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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Second periodic report of Algeria (continued) (CCPR/ C/ 101/ Add. 1;
CCPR/ C/ 63/ Q ALY 1/ Rev. 1)

1. At the invitation of the Chairperson, the menbers of the del egation of
Algeria resuned their places at the Committee table.

2. M. LALLAH drew attention to a number of new and positive devel opnents,
particularly the cooperation that currently existed between the Al gerian
authorities, the United Nations system and several treaty bodies. He wondered
whet her it mght not be possible to expedite the establishment of simlar
links with other United Nations nechani sns, especially the Special Rapporteur
on torture and the Special Rapporteur on extrajudicial, summary or arbitrary
executions, both of whom had expressed a desire to travel to Algeria in order
to discharge their mandate fully.

3. The Al gerian delegation’s claimthat there was no human rights crisis in
the country was dubious, and it was hard to go along with the idea that the

el ectoral process could be suspended wi thout interrupting the denocratic
process as well. It nmust be admtted that Al geria was experiencing a very
grave crisis that had affected the fundamental rights enumerated in the
Covenant, notably the right to life, liberty, personal security and protection
agai nst torture. In its report, the State party had tended to deny that the
authorities bore any responsibility for the human rights violations
perpetrated in Algeria; such an attitude was inconpatible with the Algerian
Government's obligations under the Covenant, since a State was responsi bl e not
only for the behaviour of its officials but also for any act which took place
inits territory.

4, The del egation had said that 275 State officials had been sentenced in
court for abuses of authority, including homcides. It would be useful to
have a nore detail ed account of the circunstances in which such abuses had
taken pl ace, and to know precisely what charges those individuals had been
tried on. Furthernore, replying to one of the Commttee’ s witten questions,
t he del egation had indicated that a nunber of persons had been arrested and
convicted following the massacres in the villages of Sidi Rais, Sidi Youssef
and Benthala. He would |ike to know who had been responsible for the
massacres, precisely what charges had been brought agai nst them and whet her
they had been tried in public.

5. Wth reference to the massacres, arny units had apparently been present
in the vicinity and could therefore have protected the villagers. The fact
that no such assistance had been given constituted a clear violation by the
State party of obligations freely entered into under the Covenant. Mbreover,
a major inquiry should have been conducted to determ ne whether the victins
coul d have been helped in any way. Since the State party had al so nmentioned
the obstacl e posed by I andm nes, the Conmittee was bound to ask whether any
m ne-cl earance operations had been carried out in the areas concerned. The
Committee had al so received many reports of disappearances in Algeria. 1In
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that connection, it behoved the State party to recall that it had a duty to
informfamlies of the fate of all persons held in detention. In addition, it
was extrenely inportant to determ ne precisely the nunber of people who had

di sappeared wi thout trace.

6. M. PRADO VALLEJO said that, since the consideration of the previous
periodic report, the situation in Algeria had steadily deteriorated. Algeria
was experiencing a grave crisis which affected not only human rights but al so
humani tarian |aw. Serious human rights violations were being commtted

wi t hout any inquiries being |aunched, and those responsi bl e had gone

unpuni shed. Mreover, the police were resorting to excessive use of force in
contravention of international standards. There was no denying that the
peopl e of Algeria were caught up in a wave of terrorist violence, but at the
same time there was no excuse for turning a blind eye to terrorist acts
perpetrated by the State, for exanple the many executions carried out on the
orders of the security forces. Gven the circunstances, it should be stated
| oud and clear that the international conmmunity considered it unacceptable
that regular forces should copy the nmethods used by terrorists in order to
conmbat violence. Nor could there be any justification for the establishnent
of self-defence squads which were nothing nmore than State-arnmed paramlitaries
operating on the fringes of the | aw

7. Ms. EVATT noted with regret that the State party had failed to provide
adequate information on the real situation in Algeria either inits report or
in the delegation's oral statenment. Wiile it was true that arned terrorists
had commtted horrific acts in Algeria in recent years, no terrorist act could

justify State actions that violated human rights. In addition, the del egation
had been evasive on the topic of wonmen as terrorist targets, when in fact many
wonen had been raped and nurdered as a result of terrorist actions. It would

be hel pful to know whether such crinmes had been investigated and whet her the
perpetrators had been brought to justice. Furthernore, wonmen had been
abducted and forced to enter into temporary marriages. \What action were the
authorities taking to conbat that practice? It was al so uncl ear whether
abortion was prohibited even when a wormen had becone pregnant as a result of
bei ng raped. The Committee had received nunmerous reports that the arny had
failed to intervene to stop massacres in areas taken over by the Islamc
Salvation Front. It seened strange that the authorities had been unable to
ensure the necessary |level of protection for the victinms of the massacres, yet
they had experienced no problens in organizing perfectly safe el ections.

8. M. POCAR said that, as far as he coul d understand, the state of
emergency, the promnul gation of which was governed by the very strict rules
stipulated in article 4 of the Covenant, had served as a pretext for every
kind of abuse in Algeria. For exanple, an anendnent to the provisions of the
| aw defining terrorismcurrently enpowered the authorities to target any
public or private behaviour. All the indications were that the very
foundations of the rule of |aw were being threatened. Wile it was quite
legitimate to conbat terrorism that struggle should be waged in strict
observance of the | aw.

9. It was al so necessary to highlight the question of forced
di sappearances, which constituted a flagrant violation of the rules that nust
be observed when proclaimng a state of emergency. At stake was the right to
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recognition as a person before the law, as enbodied in article 16 of the
Covenant and article 6 of the Universal Declaration of Human Rights. Thus,
once a di sappearance had been reported, the authorities had a duty to | aunch
an in-depth investigation to find the m ssing person. |In that regard, the
Al geri an del egation had nentioned 49 mi ssing-person cases which had been
brought to the attention of the authorities in connection with the report of
the Working Group on Enforced or Involuntary D sappearances (E/ CN.4/1998/43).
But the Al gerian Governnment had only provided information on 27 of those
cases. Accordingly, he wished to know whether the cases on which the
authorities had not provided any further details had been investigated, and
whet her those responsi bl e had been arrested and brought to justice. It was
essential that such acts did not go unpuni shed.

10. M. BHAGMTI said that Algeria had ratified nost of the internationa
human rights instrunents and was cooperating with the international community
by agreeing to receive a high-level mssion under the auspices of the

United Nations. It was unclear whether the H gh Committee of State
established by the Government in June 1991 was still in existence. |If so, it
woul d be interesting to know sonet hing about its menbership and its
activities. Carification was al so required on whether the special courts
established pursuant to the law on terrorismand subversion still existed.

The state of siege proclainmed on 9 February 1992 for a duration of one year
and subsequently extended indefinitely without a vote in the National Assenbly
surely constituted a violation of both the Algerian Constitution and article 4
of the Covenant. It would be hel pful to know whet her an independent nechani sm
exi sted to deal with allegations of torture. It was highly probable that

i ndi vidual s held in detention were indeed tortured in view of the considerable
nunber of convictions based on a confession by the defendant. It would al so
be useful to know whether there was a regulation stipulating that a person
under arrest should have the assistance of a |awer, and that a detained
person’s fam |y should be informed of his arrest and whereabouts. More
details should al so be given on the composition, functions and activities of
the National Human Ri ghts Observatory. According to a number of NGOs, over

1, 000 di sappearances were attributable not only to arned groups but also to
the security forces, which represented a grave threat to civil society and
respect for the law. The State should take appropriate measures: for

exanple, it should conmpile a register of persons in detention, which would be
periodically checked by an i ndependent body responsible for the inspection of
pri sons and detention centres. Finally, according to information received
from NGOs, individuals prosecuted for public order offences were allegedly
tried by mlitary courts. |[If that was true, it was a disquieting devel opnent
because civilians should not be tried by mlitary jurisdictions.

11. Ms. GAI TAN DE POVBO wel comed the cooperative attitude of the Algerian
Government in allow ng high-level mssions fromthe European Union and ot her
international authorities to visit the country in order to observe what was
happening. The authorities should allow NGOs simlar access.

12. The del egation had dwelt on the transition problenms which Al geria had
experienced since 1989, particularly those connected with the establishnment of
new i nstitutions. However, the conplex nature of the transition and the many
mani f estati ons of violence that had characterized it certainly did not justify
the claimthat there was no human rights crisis in Al geria. Wat |evel of
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vi ol ence woul d have to be reached before one could speak of a human rights
crisis? It seened that Algeria was experiencing not only a human rights
crisis, but a serious humanitarian crisis as well, given the way in which the
m ni mum st andards of international humanitarian | aw were bei ng outrageously

vi ol ated by groups of extremi sts who treated the civilian popul ation as a
terrorist target. The international comunity and bodi es such as the Human

Ri ghts Committee should take note of the fact that violations of human rights
and humani tari an standards were being perpetrated by State officials and other
el ements outside the franework of the State, but |egally speaking the fact
remai ned that the State was a subject of international law and it was
primarily incunmbent on the State to guarantee respect for the fundanenta
rights enbodied in the Covenants and the international instrunments it had
ratified. It was also right and necessary to prosecute those who had viol at ed
m ni mum st andards of humanitarian | aw and ensure that they were tried with due
firmess.

13. The rol e played by private arned groups or mlitias was al so disturbing
because it was dangerous to encourage the establishment of arned civilian
groups, even with the well-intentioned aimof protecting the right to self-

defence. Normally it was the State which had a nonopoly on the use of force;
when it was prevented from exercising that right, its key role of exercising
authority and guaranteeing the safety of citizens was inpaired. But even nore
worrying was the fact that the civilian popul ati on had becorme an unwilling
target for the mlitary, resulting in reprisals and revenge killings. She had
al so noted that the nurders of up to 20 journalists had been thoroughly

i nvestigated and the killers identified. The delegation should provide

i nformati on about the cases of other journalists who had been nurdered.

14. M . BUERGENTHAL endorsed many of the concerns expressed by other nenbers
of the Committee and noted that the report’s treatnment of the application of
articles 5, 6, 7, 9, 12 and 14 of the Covenant was purely formalistic; the
real situation in Algeria had been barely touched on. The reality was that
the Governnent had been forced to engage in a struggle against a pernicious
and ruthless brand of terrorism and it was a universally acknow edged fact
that terrorismwas one of the worst enemies of human rights and was very
difficult to conbat. He would have liked to know nore about how the
Government was striking a bal ance between the exigencies of the struggle

agai nst terrorismand Algeria s international obligations with respect to the
protection of human rights. The lack of such information nmade it difficult to
engage in genui ne di al ogue because the Conmittee could not really understand
the Al gerian Governnment’s problems. In the report, for exanple, the title of
the section relating to article 6 was “Capital punishment”, whereas the
article in question actually dealt with the right to life and the protection
of that right was precisely one of the npst serious problens facing Al geria.

15. On the question of disappearances, he would |ike to know whether the

Al gerian police and other bodies were obliged to keep a regi ster of persons
whose families had reported their disappearance or the fact that they had not
been seen again. Mre details should be provided on what kind of

i nvestigation the police were supposed to carry out followi ng a report that
sonebody had di sappeared. The question whether the Al gerian State could
really act as the guarantor of its security agencies in the context of the
fight against terrorismalso required clarification. The delegation’s claim
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that there had been no cases of torture of detainees seened dubi ous when
several thousands of Algerians had turned up in Wst European rehabilitation
centres with torture-related injuries. Had the CGovernnent |aunched inquiries
into those cases? 1In addition, it was unclear whether the Internationa
Committee of the Red Cross (I CRC) had been all owed access to prisons and
detention centres in Algeria and if it had, whether any visits had been nade.
He woul d also like to know whet her the Government had agreed to all ow

i nternati onal observers to monitor the trials of persons being prosecuted for
acts of terrorismin Algeria.

16. He would like to believe that all the nassacres which had been comm tted
were attributable to terrorist organi zati ons and not to groups |inked in some
way to the State authorities. 1In any event, the manner in which the

i nvestigations had been carried out |left nuch to be desired. The Conmittee
had received insufficient informati on about the neasures taken to investigate
the massacres and put a stop to them The del egation should cite specific
exanpl es of individuals and organi zati ons whi ch had been prosecuted for acts
of terrorismand also |ist nmeasures which the Government had either taken or
intended to take to prevent the massacres from conti nuing.

17. M. SCHEININ stressed that the Al gerian Governnent had a responsibility
to ensure the protection of the human rights enbodied in the Covenant. In
that connection, Algeria should take priority nmeasures to deal with the
guestion of di sappearances. The Commttee had heard not hi ng about any such
measures and nust therefore rem nd the State party of its obligations in that
regard. The State could agree to receive special rapporteurs appointed by
United Nations bodies or the Wrking Goup on Enforced or Involuntary

Di sappearances; their investigations would make it possible to ascertain the
truth about the di sappearances. Such an approach shoul d conpl ement

domesti c-order measures such as the duty of all detention authorities to keep
a register and all ow detainees to contact their famlies. Unless the
Government took such measures, its responsibility for the wdely
institutionalized phenonenon of di sappearances coul d never be ruled out.

18. On the question of capital punishnment, the delegation had cited a figure
of approximately 2,000 death sentences. Mst of those convictions had been
obtained in the absence of the accused; that raised problens in connection
with article 6 of the Covenant, which prescribed strict observance of al

| egal procedures when a person was being tried for a capital offence.

Besi des, the Conmmittee had | earned from other sources that the right to a fair
trial had not been fully respected in such circunstances. G ven the
approximate figure of 2,000 death sentences, he would like to know how many
convi cted persons were being detained by the authorities and how many had di ed
while in detention. Persons convicted of capital offences had all egedly been
execut ed before exercising their right of appeal, either on the pretext of
attenpting to escape or during a confrontation in the vicinity of their
detention centre. The del egation should indicate precisely how many persons
sentenced to death in absentia had di ed, because reports had been received of
cases in which such persons had subsequently been killed or executed in

skirm shes. Those cases mght be classified as summary, arbitrary or
extrajudicial executions. Finally, since Algeria was a party to the Optiona
Protocol to the Covenant, persons sentenced to death in Algeria had the right
to send a conmunication to the Human Rights Committee, which would then
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proceed to exam ne the essential question whether the right to a fair tria
had been observed in their case. It was disquieting to note that the
Committee had received no such comuni cations. He would therefore like to
know whet her condemed i ndi vi dual s being held in detention were inforned of
the possibility of sending a comrunication to the Commttee.

19. M. DEMBRI (Algeria) said that his country had submtted its initia
report in 1992; the second periodic report submtted in 1998 contained replies
to some of the unanswered questions raised by the previous report as well as
information regarding followup to the Coomittee s reconmendati ons. Conmittee
menbers woul d thus have noted that the Cormittee of State no | onger existed in
Algeria; it had been replaced by an institutional system based on universa
suffrage, as evidenced since 1995 by the restoration of the electoral process
and the election of the President of the Republic by universal suffrage in a
climate of pluralismnonitored by international observers. Thus the aim of
the 1998 report had been to portray present-day Al geria and the el enments
chosen to build a nodern rule-of-law State, while at the sane tine referring
to the entire spectrum of human rights enbodied in the articles of the
Covenant. Hi s Government recognized those rights, and its acceptance of them
was reinforced by the fact that it had al so subscribed to the provisions of
the Optional Protocol. It was nevertheless true that the report currently
before the Conmittee could not portray every facet of the reality of nodern

Al geria. Aware of that fact, his delegation had therefore cone prepared to
answer all the questions on the list of issues which had been sent to it.

20. In enabling the Commttee to gain an accurate picture of the situation
in the country, his delegation had encountered the nethodol ogi cal problem
posed by allegations. Documentary sources were known quantities, nanmely NGOs
and the State's official sources. The purpose of the debate between the
Committee and the del egation should be to scrutinize critically the sources
that had been used, in order to make the transition fromthe real m of
allegation to that of fact. At that point differences of opinion mght conme
to light, because counter-arguments had not been applied to those docunmentary
sources. His delegation would, however, agree to exam ne the evidence or

al l egations that had been adduced in order to avoid a situation in which
conjecture was often accorded factual status.

21. Much had been said and witten about Algeria. |In January 1993, for
exanple, the United States Departnment of State had predicted that terrorists
woul d seize power in Algeria within 100 days, and that the rule-of-law State
woul d reach the point of total collapse. Today his delegation could proudly
announce that terrorists had not seized power, nor had they been able to foist
t hemsel ves on the Al gerian people. Algerians had accepted the necessary
sacrifices, even at the cost of their lives, in order to wage war on terrorism
with no neans of protection other than the rifles which had been issued to
them for self-defence purposes. In that connection the word “mlitia” had
been used, but the rifles issued to citizens for self-defence were sinmply a
licence to bear arms; the fact that citizens were organi zed at the district or
village level did not constitute a mlitia.

22. The people’s desire to rebuff terrorismhad been expressed in 1992 as
evi denced by the presidential and parliamentary el ections which had been
moni tored by international observers. The State had put in place the
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necessary mnonitoring bodies to protect human rights. The report had al so
menti oned the nonitoring function of the two houses of parlianment. In
addition, the National Human Ri ghts Oobservatory and the Orbudsman had been
active in the field of human rights and their own reports indicated the extent
of their involvenent. Deliberate abuses had never been authorized, and
everything that had been officially approved was described in the report,
which attested to the will of the Al gerian authorities to carry out the duties
of a rule-of-law State, observe the provisions of the Covenant and protect the
popul ati on.

23. H s Government's actions had perhaps not always been clearly understood.
That was why his delegation intended to provide further details, prefaced with
the observation that it rejected the use of the term “di sappearances” to
descri be what were suspected abductions. Attenpts had been made to bl ame the
State for abductions carried out by armed groups and terrorists. The press
was full of stories about young wonmen who had been raped and abducted, young
marri ageabl e wonen who had been abducted, raped and compelled to enter into
what one Comrittee nenber had called “tenporary marriages”, a termthat was
irreconcilable both with the reality of Algerian custonms and with Al gerian
religious culture. A figure of 120,000 di sappearances had even been

menti oned. The official figure transmtted to the People’s National Assenbly
in March 1998 was 26,535. The civil status registers in which deaths, autopsy
reports and other information were officially recorded were absol utely
trustworthy and there was absolutely no reason to doubt their authenticity.
Thus, figures adduced w thout any docunentary evidence could not be trusted.

24, Regardi ng the clenency | aw and the search for a solution which was in
harmony with the underlying goal sought by the country, i.e. negotiation and
nati onal dial ogue, there was no question of jeopardizing the republican
structure of the State or results obtained by universal suffrage. In any
event, it was still possible to formpolitical associations and engage in

nati onal dial ogue on the basis of respect for the rule of law. As a result of
that process of national dial ogue, the National Salvation Arny had al ready
laid down its arnms, and it was hoped that, with the support of the

i nternational community, Algeria would soon be able to establish a politically
stabl e and econonically prosperous regi ne that woul d respect the undert akings
that had been nade to European countries and those of the Mediterranean area.

25. The CHAI RPERSON t hanked the Al gerian delegation for all the replies it
had given to the questions on the list of issues. Menbers of the Conmittee
were frank in their comments and, of course, relied on information supplied by
NGOs and ot her United Nations bodies, such as the Wrking Goup on Enforced or
I nvol untary Di sappearances. The del egati on woul d have the opportunity to put
forward counter-arguments on behalf of the Al gerian CGovernnent.

26. M. ABDELWAHAB (Al geria) said that the Cormittee of State and the
special courts had ceased to exist in 1995. Regarding the definition of
terrorism article 97 bis of the Penal Code stipulated that “An act of
terrorismor subversive act shall be deenmed to be any act directed against the
security of the State or the integrity of its territory, or the stability or
smoot h operation of institutions through any action intended, inter alia, to
exploit inpedinments to traffic or freedom of novement caused by ri otous
assenbly”. It obviously followed that any person who inpeded traffic w thout
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the ultimte intention of breaching State security was guilty of an ordinary
of fence and would be tried by a crimnal court: an inpedinent to traffic did
not necessarily constitute an act of terrorism

27. Wth reference to the anendnents to the Code of Crimnal Procedure, a
person could be held in police custody for 48 hours. That period could be
extended once only, follow ng a decision by the Procurator of the Republic.
In terrorist cases, police custody could be extended up to a maxi num of 12
days, the reason being that terrorists often conmtted crimnal acts with the
support of worldw de networks and it was inpossible to make the necessary
inquiries wthout holding the suspect in police custody for an adequate
period. Furthernore, in crimnal cases, a convicted person did not have the
right of appeal; instead he was entitled to an application for judicial review
in order to seek redress for errors which mght have been commtted by the

| ower court, and any such renedy was of course suspensive.

28. Regardi ng judicial action foll owi ng massacres, his del egati on had

al ready stated that inquiries had been conducted into each of the cases
concerned, and in at |east three cases the perpetrators had been identified.
Mor eover, the Algerian judicial systemwas a nodern one based on the principle
of the presunption of innocence, availability of judicial remedies and
transparency of procedure.

29. Ms. Medina Quiroga took the Chair

30. Ms. BOUABDELLAH (Al geria) said that in every Al gerian prison there was,
of course, a register with details of every person who entered the prison, and
that the Procurator of the Republic had access to that register. The | aw was
very clear on that point: nobody could be inprisoned without a judicia
warrant and any case of false inprisonment or arbitrary detention was severely
puni shabl e under the Penal Code. Likew se, the Code of Crimnal Procedure

| aid down strict procedures which nust be applied in respect of police
custody. At the initial stage, a supervisory function was exercised by a

regi strar who kept a detailed record of the evidence given by suspects during
police interviews, and that record was subsequently made available to the
Procurator of the Republic.

31. On the matter of confessions allegedly obtained under torture,

article 110 of the Penal Code clearly stated that they were inadm ssible and

t hat any person obtaining a confession by such neans was liable to
prosecution. Incidentally, appeal proceedings did not exist in crimnal cases
because the Al gerian system was based on the principle of people s justice and
only the Supreme Court could quash a verdict handed down by a people’ s jury if
there was sone doubt as to the accused’ s guilt. Moreover, |egal assistance
was mandatory in crimnal cases and a crimnal court could not try a person
who had no | egal representation. By contrast, |legal representati on was not
required for mnor offences, but the accused could, if he so wi shed, request
that a | awyer be present and, if he could not afford one, ask for counsel to
be appointed by the court.

32. The law that nmade it an offence to reveal the identity of judges, quite
apart from never having been applied, had been repealed and, in any case, had
been framed with the press in mnd, since press coverage could endanger the
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lives of judges. Finally, contumaci ous judgenents did exist in the Al gerian
| egal system and were very strictly enforced. Thus, if an accused person
failed to appear before the court, efforts were made to locate him if he
still could not be found and the investigating judge, upon inquiry, concluded
that sufficient charges could be brought, the case file was referred to three
i rremovabl e ordi nary-court judges who then delivered their judgenent.

33. Ms. Chanet resuned the Chair

34. M. ZERROUJKI (Algeria), referring to the questions on the state of
energency, said that the Cormittee should be aware of the conditions in which
it had been proclained back in 1992 and subsequently extended the follow ng
year. That exceptional procedure, which had aimed to naintain the stability
of institutions and re-establish public order when traditional mechani sms had
become i noperative, had been adopted in 1992 at an extremely serious tinme
characterized by unheard-of violence perpetrated by groups of terrorists who
wer e endangering people’s lives and the security of their property. The
nature and obj ectives of the violence were rem niscent of a civil war. Wnen,
children, intellectuals, journalists, judges and religious believers of al
faiths had becone targets; one of the terrorists objectives had been the
destruction of the country’'s social and economic infrastructure. The

presi dential decree proclaimng the state of energency had been duly
substanti ated, and the text of the decree had specifically nmentioned the
serious and persistent breaches of public order which had occurred all over

Al geria, the threats to the stability of institutions, and the serious and
repeated violations of the safety of citizens and civil peace. The state of
energency had operated in conjunction with several regul ations which, anong
ot her things, had allowed the authorities to detain people in security centres
wi t hout penal sanctions or |oss of their social and economic rights. The
state of energency had al so authorized the inposition of a curfew, the

prohi bition of neetings that posed a threat to public order and the

di ssolution of elected assenblies when | egal action by the authorities was no
| onger possible or had been frustrated. |In that connection, 11 adm nistrative
i nternment centres had been opened, holding a total of 6,786 detainees.
Detention in such centres could be challenged before a special conmmi ssion in
whi ch nenbers of the administrative authorities and prom nent |ocal citizens
had been equally represented. Since Novenber 1995, all the admi nistrative

i nternment centres had been cl osed down and nost of the inmates had
subsequent|ly gone back to their jobs. Wenever enpl oyers had refused to
re-employ fornmer inmates, the latter had taken their case to an industria

di sputes tribunal and won.

35. The curfew which had been inposed in areas particularly prone to
terrorist attack had been lifted throughout Algeria. Freedom of novenent was
therefore no | onger subject to restrictions.

36. Conmittee nmenbers had intimated that abuses had been committed under the
pretext of the state of emergency. Yet the fact that five pluralist elections
had been held, albeit in very difficult circunmstances, under the scrutiny of
politicians of all shades of opinion and in the presence of nunerous foreign
observers, hardly constituted an abuse. WAs the closure of the adm nistrative
internment centres (legitimte institutions in the context of the state of
enmergency) an abuse? Was the relaxation of the |egal provisions governing the
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establ i shnment of associations also an abuse? There were currently 45,000

| ocal associations and 800 national associations in Algeria, and they all made
an active contribution to Algerian public life. Sessions of Parlianent were
open to the public and the national nedia gave wi de coverage to the

proceedi ngs. Fromthe | ow point of 1992-1993, Algeria had now enmerged as

a vibrant and dynam c country.

37. M. HELLAB (Algeria), replying to questions about the protection
afforded to citizens by the Algerian authorities, noted that the Governnment’s
public security policy since independence had been a matter of strategic
choice. In 1962, only 5 per cent of Algerian children had attended school

as against the current figure of 98 per cent. Those figures denponstrated that
the Al gerian authorities had given consistent preference to building schools
rather than police stations or barracks. Furthernore, the current size of the
Al gerian police force was equivalent to that of the police force of a single
city in neighbouring countries.

38. On the topic of possible abuses by the sel f-defence squads, it should be
noted that every tine the authorities had armed a citizen, they had prevented
acivilian fromgetting killed. The CGovernnent currently had to make a
choice: either it could ensure that every single civilian was protected by a
policeman, or it could supervise the distribution of weapons to the public.

In any event, excesses conmitted by nenbers of the self-defence squads or the
security forces were liable to prosecution. Moreover, excesses commtted by
menbers of the security forces were deenmed to be an aggravating circunstance
and the | aw prescribed a doubling of the penalty.

39. Wth reference to the questions about the investigations into the
massacres of civilians, it should be stressed that whenever a crine was
committed a report was filed and the Procurator of the Republic was inforned.
When a massacre had taken place, an internal inquiry was |aunched by the
security services to determ ne whether they had been responsible. In two
cases the security forces had intervened, but too late, and those responsible
were currently being held in detention. Regarding the Benthal a massacre, the
security services, and specifically the arny, had intervened and seven
terrorists had been killed. Three nenbers of the security forces had been
killed by a bomb. Arnoured vehicles had been used to clear the trails along
which the terrorists had escaped. |In connection with the nassacre at

Si di Youssef, he assured the Conmittee that there was no barracks in the
vicinity; the nearest was situated 5.8 kilometres fromthe scene of the

bl oodbath. Generally speaking, the massacres had occurred at night and the
terrorists had cut tel ephone lines to prevent the alarmfrom being raised

qui ckly.

40. Ms. KARADJA (Al geria) said that, as a nenber of the National Human

Ri ghts Observatory, she was keen to provide further details. First of all

i medi ately after the nmassacres of civilians, the Mnistry of Solidarity had
requested humanitarian aid associations to provide assistance to the
survivors. Those associations had thus gathered evidence on the spot and
ascertained that, among other things, |ocal people had asked to be allowed to
defend t hensel ves agai nst attack. The self-defence squads were thus an
expression of the popular will to take up arms to protect their own |ives and
those of their famlies, and also to defend their honour. Under supervision
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civilians had been armed by the security forces with the sole purpose of

endi ng the powerl essness to which they had frequently been reduced. 1In the
case of the Benthal a massacre, |ocal people had refused the sugar, rice and
bl ankets delivered to them by Red Crescent personnel. Instead they had asked

for weapons, since they believed that the danger could come from nei ghbouring
localities or even fromwithin the community itself. Having visited the site
of the Sidi Rais massacre in person, she could vouch for the ferocity of the
attack, which had been carried out at night by individuals armed mainly with
knives. The survivors had testified that nost of their aggressors had been
present in the settlenment prior to the massacre, where they had been at

a party. The local inhabitants had therefore suspected nothing and the
survivors had repeatedly said that “they had been deceived by peopl e agai nst
whom t hey had never lifted a finger”. The Algerian security forces had

i ntervened, contrary to what some people had thought, and two of their nunber
had even been killed by m nes.

41. General |y speaking, the Al gerian people and State had resisted the

mur der ous rampages of the terrorists. It was widely recogni zed that the
terrorists had established |links with foreign organizations and the identity
of their financial and |ogistic backers was well known to geopolitica
observers. The terrorist nmovenent had at one point been so powerful that
peopl e had thought it would seize power. That was in fact its sole objective:
to wi eld absol ute power, without dial ogue or negotiation. 1In 1992, the
popul ati on had adnmittedly been sympathetic to the ideology of the Islamc

Sal vation Front and the m sl eading nessage of the Islamc fundamentalists,

but upon realizing what |ay behind that ideol ogy, public opinion had shifted
noti ceably. The public had al so conme to understand that the violence of

I sl ami ¢ groups, which was provocative rather than defensive in nature, was
actually an integral part of their philosophy of Iife. The aimof the
terrorist groups was to destroy everything that was intellectually active

and dynamic in Algeria. Wnen were their preferred targets, and it was they
who had paid and were continuing to pay the heaviest price. They were
indiscrimnately targeted by the fundanentalists, regardless of whether or not
they wore the veil. Whnen were resisting, however, and it was they who were
currently in the forefront of the struggle against the aggressors. The fact
that the Al gerian people had not been engulfed in civil war was due to their
wi sdom and, particularly, the fact that they had stayed strictly within the
limts of the law. The Al gerian people now had a legitimate State which was
capabl e of protecting them against blind terrorist violence. It was true that
the struggle against terrorismoccasionally led to certain excesses, but it
was i npossible to fight such a nonster w thout causi ng damage. Neverthel ess,
it was not right that the atrocities commtted by the terrorists and the
excesses of which certain nmenbers of the security forces might be guilty
shoul d be placed on the same footing. In that connection, the del egation had
made available to the Committee a nunber of children’s draw ngs of the
terrible reality in Algeria. It should also be stressed that, under the

Al gerian social security system the State was responsible for supporting the
famlies of slain terrorists who had been the heads of those famlies. 1In one
case, for example, two little girls whose parents - both armed terrorists -
had refused to surrender to | aw enforcenent officers had been saved from
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certain death by policenen. The girls were currently in an orphanage,

where they were treated in exactly the same way as all the other children
Meanwhi |l e the authorities were searching for menbers of their extended famly
in the hope that they would take the girls in

42. The ordi nance on cl enency neasures had been applied to young peopl e who
had yielded to the tenptati on of I|slamc groups but who had not comritted any
serious offence. The ordinance was a requirenent of the |law, which the

Al geri an peopl e considered necessary for their own survival. Although the
State could not shirk its obligations or tolerate human rights viol ations
committed by its own agents, and it also had a duty to mnimze socia

di visions and respond to the public desire for peace.

43. M. SOUALEM (Al geria), referring to relations between the authorities
and NGOs, said that, of all the countries in North Africa and the M ddl e East,
Al geria had all owed the highest nunmber of visits by such organizations

since 1992. In 1997, the Government had received representatives of Amesty
International, Human Ri ghts Watch and the International Federation of Human
Rights. That said, when NGOs classified terrorist groups as arnmed opposition
nmovements and characterized their crimes as political offences, his Governnent
believed that they had overstepped their mandate. The Governnent’s position
had al ways been clear and shoul d be repeated before the Cormittee: if NGOs
possessed reliable informati on about excesses which m ght have been comitted
by the | aw enforcenent agencies, such information should be forwarded to the
Al gerian authorities, or else the rel evant procedures provided for within the
framework of the United Nations should be set in nption.

44, H s Government had had a 40-year relationship of cooperation with | CRC.
The 1 CRC chi ef of del egation for North Africa and the M ddl e East, who had
anbassadorial rank, was noreover regularly received at the appropriate

level in Algeria and was in contact with the Al gerian Red Crescent. |CRC
representatives had visited Al gerian prisons and detention centres on severa
occasions, specifically after the events of October 1989, again in 1990 and

after the interruption of the electoral process in 1991. |In 1995, the
M ni ster of Justice had officially agreed to allow I CRC representatives to
resume their visits to detention centres. 1In early 1998, a French Swi ss

tel evision crew had visited prisons and made a fil mwhich had subsequently
been shown on television in Switzerl and.

45, Regar di ng the di sappearance of certain individuals nmentioned by nmenbers
of the Conmittee, it was the first time that the Algerian authorities had ever
heard of two of the cases cited. In two other cases, the maxi mum duration of

police custody - which was theoretically 48 hours but could in exceptiona

ci rcunmst ances be extended to 12 days in cases involving subversion and
terrorism- had not been exceeded. The individuals concerned had been held in
police custody for the purposes of the inquiry and in the |ight of the sheer
size of the country. They had subsequently been rel eased and, if they
believed that their rights had been violated, they had the option of seeking
redress in the courts, either directly or through their counsel

46. Regarding the figures cited by M. Pocar, he assured the Committee that
t he cases involved had been fully explained follow ng the publication of the
report of the Working Group on Enforced or Involuntary Di sappearances
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(E/ CN. 4/ 1998/ 43), and that the Governnment had provi ded precise details on al
the cases which had been brought to its attention, and noreover within a
reasonabl e period. The authorities were nevertheless still prepared to
furnish to the conpetent bodies any other information which m ght be rel evant.

47. Ms. AKEB (Algeria), reverting to the issue of press censorship raised by
Ms. Medina Quiroga, said that the press file which her del egation had made
avail able to the Committee had obvi ously been of interest. That was a sign
that the Al gerian press was not subject to censorship because, if it was, it
woul d contain nothing of interest. As the Conmittee menbers had been able to
ascertain, the Algerian press reported on anything and everything, including
excesses conmtted by the authorities. There were nore than 20 major daily
newspapers in Al geria and over 40 weekly publications. All of them had
published articles about the civilian massacres as they had occurred.
Journalists had travelled to the scene, interviewed w tnesses and conpared the
statenments they had obtained with the official version of events. Generally
speaki ng, despite the state of emergency, the Al gerian press enjoyed great
freedom and in that respect it was now regarded as a reliable source by

many foreign nedia. 1In addition, in 1997 the Secretary-General of the

I nternational Federation of Journalists had paid a visit to Algeria, during
whi ch he had comrended the tone and quality of the Al gerian press. The
Federati on had opened a bureau in Al giers. Between January and June 1998,
some 500 foreign journalists had cone to Algeria, and the authorities had
endeavoured to sinplify visa formalities for themand allow them access to the
massacre sites. Those journalists had established that the areas targeted for
terrorist attack were rempte and inaccessible, a fact which conplicated

the task of the security forces. Finally, it should be renenbered that

60 Al gerian journalists had refused to remain silent in the face of terrorist
vi ol ence and had been nurdered.

48. The CHAI RPERSON t hanked the Al gerian delegation for its replies and
announced that the Commttee would continue its consideration of the second
periodic report of Algeria (CCPR/ C/101/Add.1) at a subsequent neeting.

The neeting rose at 6 p. m




