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Coobuenue npedcmasnexo:

IIpeononazaemvle dcepmeabi:
Tocyoapcmeo-yuacmuux:

Jlama coobwenus.

Cnpagounas 00KymeHmayusi:

Jama npunsimusi pewienusi:
Tema coobwenus:

Ipoyeodypnwiii 6onpoc:

Bonpocul cywecmsa:

Cmamvu Koneenyuu:

Cmamvu DaxynremamueHozo
npomoKona:

3.3. u 1p. (IpencTaBIeHBI aIBOKATOM
I'eopruocom Lmakamocom)

aBTOPBI
I'penus

17 mrons 2020 roga (mepBoHAYAIHLHOE
MIpeCTaBIICHHE)

pEeLICHUs], IPUHSATHIE B COOTBETCTBHA
¢ npasuiamMu 92 u 94 npaBui IpoUEeaypbl
KomuTera n mpenpoBoXIeHHBIE TOCYJapCTBY-
yuactaHHKY 23 mtoist 2020 rona (B Buae
JIOKyMEHTa HE M3/1aBaJIiCh)

31 okrs6ps 2023 rona
MPUHYANTEIBHOE BBICEICHUE

ncyepranue BHYTPEHHUX CPEJICTB MPaBOBOM
3aIIUTHI

paBo Ha 3 heKTHBHOE CPE/ICTBO MTPABOBOH
3aIIUTHI; TPABO Ha XKHU3HbB; KECTOKHUE,
OecyenoBeYHbIe WM YHIDKAIOIINE JOCTOMHCTBO
BU/IBI OOpAIeHNs U HAKA3aHH; HE3aKOHHOE
BMEIIATEILCTBO B CEMEIHbIE TIpaBa;
HE3aKOHHBIE TTOCATaTeNIbCTBA HA YECTD MIIH
pernyTanuio; TMCKpUMHUHALHNS 110 IPU3HAKY
HallMOHAJIBHOTO, 3THMYECKOTO WIIN
COLIMAIBHOTO MPOUCXOXKACHUS

2,6,7,9,14,16,17,23,26 u 27
2 u 5 (myHKT 2 b))

* TIpunsto KOMHATETOM Ha €r0 CTO TPHALATH A€BATOH ceccun (9 okTa0ps — 3 HosA6ps 2023 roma).
** B paccMOTPEHHH HACTOSIIErO COODLIEH S TIPUHSIE y4acThe clieayromue wienbl Komurera: Tanust

Mapust A610 Pouoss, @apun Axmenos, Bada Ampad Moxappam Baccum, Poapuro A. Kapaco,
NBonna lonaepc, Maxpky6 smb-Xaiioa, Kapinoc 'omec Maptunec, Jlopenc P. Xendep, Mapcus B.

JLx. Kpan, Bakp Banmu Hamaii, Opuan Kecana Kabpepa, XKoze Manyan Cauryur [Tanm, Yaun Poxk Co,
Tusna Hlypman, Koboiis Yammka Knaga, Komsn Tapast, Onen Turpymxa u Umapy Tamapat Usira3sy.
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1.1  Asropsl coobmenus, 2.3., M.C.,K.C.,3.C, I.C.,K.C.,3.B., 5.B.,K.B., 3.B., ®.B.,
PB., B.A, KX, ®&.X, X.X., A.P., ILP., AP, IL.P., M.P. u O3.P., ot 17 mronsa 2020 rona,
SIBISIFOTCS TpakaaHamu [ 'perun win AnOaHWM W NPUHAIISKAT K HApogHOCTH poma. OHK
YTBEP)KAAIOT, YTO MPUHYAWTEIbHBIE M HEOOOCHOBAHHBIC BBICEICHHS, KOTOPBIM OHH
TIOJIBEPIIINCh, OBUIM HapylneHuem ctateit 2 (3); 6, paccMaTpuBaeMoil OTOENBFHO M B
COBOKYIHOCTH CO CTaTheil 2; 7, paccMaTpWBaeMOH OTHENbHO W B COBOKYIHOCTH CO
cratesamu 2 (1) u (3); 9; 14 (1); 16, paccmarpuBaeMOl OTACTHHO W B COBOKYIHOCTH CO
crarbamu 14, 17 u 26; 17, paccMaTprBaeMoii OTAEIBHO U B COBOKYITHOCTH €O CTaThsMu 2 (3)
u 14; 23, paccmarpmBaeMoOil OTAEIBPHO W B COBOKYNHOCTH co crtateeil 2 (3);
26, paccMaTpuBaeMoOll OTIENBFHO M B COBOKYIHOCTH co cTatheit 2 (2); m 27 Ilakra.
@akynbTaTUBHBIH IMPOTOKOJN BCTYNWI B CHIy IS TOCyIapcTBa-ydacTHHKa 5 aBrycra
1997 roga. ABTOpEI IPEICTABICHEI aJBOKATOM.

1.2 17 cenra6psa 2021 roma KomwureT, pyKOBOICTBYACH MpPaBHIOM 94 CBOWX TpaBHII
HPOLEYPHI H IEUCTBYS Yepe3 CBOMX CIICHUATIbHBIX JOKIAIYHKOB I10 HOBBIM COOOIECHUAM H
BPEMEHHBIM MepaM, ITOCTAaHOBHJ HE HAIPaBIATh NPOCKOY O NPUHATHH BPEMEHHBIX Mep
3aIIUTHI.

DakThl B U3J10KEHUH aBTOPOB

2.1  Astopsl mpoxuBaioT B I'perun. OHE XHUBYT B poMckoM moceneHnn Hea 3oum B
MYHHUIOUIATIUTETE ACTIPOIIMProc B ATTHKE yke Ooiee 15 J1eT B HeUelI0BeUECKHUX YCIOBHUSX.
OnHa W3 TIaBHBIX NPHYHH, 1O KOTOPOW pOMa DEIIWIM IOCEINUTHCS B 3TOM paiioHe, —
6mm30CTh cBaNKM AHO JIMOCHS, T1e KaXIblil JEHb OHM COPTUPYIOT U COOMPAIOT BTOPCHIPHE,
9YTOOBI NPOAATH €r0 KOMIIAHHWAM II0 IepepaboTke oTX070B. OHM CUUTAIOT, YTO JOJDKHBI
0CTaBaThCs B IIOCEJIEHHUH JI0 TEX 0P, TIOKa UX HE IEPECesT B paMKax LEHTPAITH30BaHHON 1
MECTHOH HOJMTHKH, IPOBOANMON I'OCYAapPCTBOM-YYaCTHUKOM B MHTEpPECAX poMa, KOTOpas
JOJDKHA (PUHAHCHUPOBATHCS 3a CUET CPEJCTB, BEIIEIIEMBIX EBporneiickum coro3om.

2.2 27 nrons 2020 roga Oympao3epsl Bhexanu B mocenieane Hea 3om 1 cHecH sXrHIa
aBTOpPOB, BhIcenuB Oomee 100 poMcKuUX ceMeill, BKIIFOYasi UX HECOBEPIICHHONETHUX ICTEH.
He3zakoHHBI CHOC OBIIT OCYIIECTBICH COTPYIHHKAMH MYHHIUTAIUTETa ACHPOMHProC B
COTPOBOXKICHUM  TIONHICHCKHNX  0e3 TPHUHATHA  KAaKOro-inbo  CyAeOHOTO WU
aJIMUHUCTPATUBHOTO pelIeHus. Takoe pa3pylieHHe pacCMaTPUBaJIOCh MECTHRIMH BIIACTSMU
KaK «OIeparis 1Mo OYHCTKe». ABTOpaM He OBLIO MPEIOCTAaBICHO albTCPHATHBHOE XKIUTBE.
[Mocne 3TOr0 HE3aKOHHOTO JCHCTBUS APYTHE POMCKHE KUTEIH HEOTHOKPATHO MOIBEPTalIiCh
MpeciIeJOBaHUSIM, a 3aMECTHTENb M3pa II0 TEXHHYECKHM BOIPOCaM MYHHUIIMIIAIHTETA
Acmponuproc 3asBHJI, 9YTO HE CHOCHT JIAYYTH; HA00OPOT, OH «yOHpaeT Mycopy.

2.3 Tlocne m3rHaHust aBTOPHI BO3BEIM CTPOCHUS M3 IPOCTHIHEH, YTOOB! YKPBITH CBOMX
JIeTeli OT COIHeYHOro cBeta. Bo BpeMs nangeMuu KopoHaBupycHoii uadpexuuu (COVID-19)
OHM OBITH BBIHY KIECHBI HOUEBATH B IEPEBHE, B AaHTHCAHUTAPHON 30HE. ABTOPHI yTBEPXKIAIOT,
YTO TaKasl CUTYalMsl, IPEJCTABIAIONIAs ONTACHOCTH /ISl X 3/10POBBS M 3/10pOBbs 00IIECTBA
B II€JI0M, COXPAHETCS U 110 ceil IeHb.

2.4 30 mrons 2020 rona «Omnan nacce» (Bcerpedeckas koHbenepaiys pomMa) HarpaBmia
oduumanbHOE MUCEMO B MYHHLMIAIHTET ACIPONUPIoc, MOJYEPKHYB €ro HOPUANYECKUE
00513aTeIbCTBa U 3aNPOCHB O(QULUMAIBHYI0 MHOOPMALHUIO O MPABOBBIX OCHOBAHHAX IS
CHOCa M MEpax, MPUHSATHIX B OTHOLIEHUH ITOCTPAAaBIINX poMa. MyHUIMIIATUTET HE OTBETHII
Ha 3TH BONpochl. Bekope mocne npousomeaiiero I'pedeckast rpynmna 1o HaOIIOJEHUIO 32
BBINIOJTHEHNEM  XEJIbCHHKCKMX  COIVIAIICHMH  TI0/lana  YTOJIOBHBIH  HCK  NIPOTHB
MYHHLHIATUTETa ACHOPONMProc OT MMEHH MOCTPAJaBLIMX, BKIOYas aBTOpoBl. Tem He
MeHee BO3MOXKHOE OCYX/ICHHE BHHOBHBIX HUKAK HE MOBJIHET Ha 0€3/I0MHOCTh aBTOPOB, UX
TriepecesieHre il KOMIIeHcaluo. TpH MOJUTHYECKHUE TapTHH 00paTIIINCh K KOMIIETEHTHBIM
MHUHHCTpPaM B IapJiaMEHTE C BOIPOCOM O CHOCE >KHIIbSl aBTOPOB W MX HPUHYIUTEIHHOM
BbIceeHHU?. OTHAKO HUKAKUX KOHKPETHBIX ACHCTBHI MPEIIPHHITO HE OBLIO.

ABTOpBI YTBEPXKJAIOT, YTO Y HUX HET JIOCTYNa K HH(POPMAIMU O COAEPIKAHUU WU CTaTyCe ITOTO
YTOJIOBHOTO HCKa.

MEPA2S5 nu CUPU3A (mapnamentckuii Bonpoc ot 6 uroist 2020 roga) u KoMmMmyHucTuueckas napTust
I'petnu (mrckMoO MUHUCTPY BHYTpeHHUX aen ot 13 mtons 2020 roxa).
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2.5 CornacHO HalMOHAIEHOMY 3aKOHOJATENLCTBY O YacTHOHM 3eMile, 3eMIleBlIajeren
JOJDKEH II0JaTh WCK HA HE3aKOHHOTO JKWIbIA B TPXIAHCKHH CyH, MOCIE HYero
TOCYAApCTBEHHBIE BIACTH NMPHUCTYIAIOT K BBIABOPEHNIO U CHOCY HE3aKOHHBIX IIOCTPOEK JUIS
UCTIONHEHUs pemieHns cyzaa. OmHAako B JaHHOM Clydae MYHHUIUIAIUTET ACIpONHProc
NPUHSI pEIICHHE O BBICENICHHH, KOTOpoe Obuto O(OPMICHO aJIMHHHCTPATHBHBIM
IIPOTOKOJIOM, BBIJAHHBIM M3poM. Kpome TOro, CHOC XKWibsi aBTOPOB NPOTHBOPECUMI
HEKOTOPHIM  MOJIOKCHHSAM  HAIMOHAIBHOTO  3aKOHOAATENbCTBA,  PETYJIUPYIOLIETO
nepecesieHe YSA3BUMbBIX COLMAIBHBIX TPYIIIT,

2.6  ABTOpBl YTBEpXKHNAIOT, YTO B OTCYTCTBHE KaKOTro-THOO CyAeOHOTO WIIN
aIMMHHCTPAaTHBHOTO pa3pelIeHHs Ha HX BBICEJICHUE Y HUX HE OBIIIO BO3MOXXHOCTH OCTIOPHTb
Kakue-mno0 AeUCTBHUA B cyne. TakuM oOpa3oM, y HUX He ObUTO HHKAKOro 3¢(deKkTuBHOTO
CpeICTBa IPaBOBOM 3aIIWTHI, MPEAYCMOTPEHHOTO cTaThei 5 (2) b) DakympTaTHBHOTO
nporokoia. Kpome Toro, Hukakue cpeacTsa IpaBoBOM 3aIUTHl HE HO3BOJISAT BOCCTAHOBHTh
UX IpaBa, MOCKOJIBKY FOCYAApCTBO-YYaCTHHK HE NMPU3HACT, YTO BIAJEIBIBI TAKOTO JKHJIbS
HMEIOT IPaBO Ha KOMIICHCALIMIO WJIH HA MPEIOCTABICHUE alIbTEPHATHBHOT'O )KUIIbSL. ABTOPHI
KUBYT Ha 3eMJile, KOTopas UM He IPHHAIJICKHUT, U He COOMPAIOTCs NPETEHIOBAaTh Ha Hee.
OHM >KMBYT TaM IO HeoOxoauMmocTd. JKwiumia ObUIM TOCTPOEHBI € HapyLIeHHEM
IpajoCTPOUTENBHBIX HOpM. [103TOMY BlIacTH rocynapcTBa-y4acTHHKA, B IPUHLIUIIS, HMETH
NPaBO YIAIHUTh UX, IOCKOJBKY OHH HE3aKOHHO 3aHMMAaJH MYHULHUIAIBHYIO WM YaCTHYIO
3eMITI0. ABTOpaM He IOCTYITHBI HUKaKHe IPakIaHCKO-TIPABOBBIC CPEICTBA 3aLIUTHI, KOTOPbIC
MOTJM Obl NMPUBECTH K BOCCTAHOBJICHHIO 3EMENBHOTO y4acTKa, ¢ KOTOPOTO OHH OBLIH
BBICETICHBI.

2.7  Jlpyrue mpaBOBbIE BapHAHTHI (HalpUMep, MoAavYa NCKa O BO3MEIICHUHN yiepba nim
BO30y’K/IIEHHE YTOJIOBHOTO Jefla IPOTHB TeX, KTO HMX HACWIBHO BBICETHMI) OyayT
Hed((PEKTHBHBI, IIOCKOJIBKY B JIYYIIEM CIIydae MPUBELYT JIMOO K ACHEKHOMY BO3MEICHUIO
ymep6a, 11060 K OCYXICHHIO TOCYJapCTBEHHBIX YHMHOBHHKOB. OfHAKO B O0OMX CiIydasx
aBTOpaM HE pa3pelIaT BEPHYTHCS Ha y9aCTOK 3€MJIH, C KOTOPOTO OHHU OBUTH BBICEJICHBI.

Kanoda

3.1  ABTOpHI 3agBISIOT O HApYIICHUH WX TpaBa Ha 3(QQeKTHBHOE CPEeACTBO MPAaBOBOU
3alIUTHl B COOTBETCTBHUH CO CTAaThsMU 2 (3) u 26 [lakTa B CBSI3M C TeM, YTO B UX cllydac HE
Obula coONrofileHa HH OJHA U3 TMPOIENyp, NPEAYCMOTPEHHBIX HAIUOHAIEHBIM
3aKOHOJATEIhCTBOM ISl BRICENICHHS, M YTO MM HE OBLIH MPEIUIOKEHBI CPEICTBA MIPABOBOM
3aIIUTHI WK TIOMOIIIb, HITH KaKas-In00 cyaeOHas Wi BHeCyAeOHas mporieypa Al 3alIUThI
HX OT 0€3J0MHOCTH.

3.2 ABTOpBI YTBEP)KAAIOT, UTO B PE3yJIbTATE HX BHICEJICHUS BO3HUKIIA HETIOCPEICTBEHHAS
omacHocTh 3apaxkeHuss COVID-19 u pacmpocTtpaneHus ero B oOmectBe. OHHU SBISIOTCS
0€37JOMHBIMU ¥ B OTYASHUN HIIYT, I7ie OBl UM NPUIOTUTHCA. [103TOMY OHM CHMTAIOT, YTO MX
MIPaBO Ha KHU3HB, 3aIUIIeHHOe cTaThei 6 (1) [Takra, ObUTO HAapyIIEHO.

3.3  ABTOpBI yTBEpXKIAOT, 4YTO B TedeHWe Oonee 15 neT rocyaapcTBO-yYacTHHUK
COJICPIKAIIO UX B YCIIOBHUSIX, PABHO3HAYHBIX OECUECTIOBEUHOMY M YHHIKAIOIIEMY IOCTOMHCTBO
obparieHuto, B Hapyienue ctartb 7 IlakTta, BCIEJCTBHE: a) HE OTBEYAIOIINX HOPMaM U
0eCcUeIOBEYHBIX YCIIOBHM, B KOTOPBIX OHU KUJIH; b) yXY/IICHUS YCIOBHI UX XKHU3HU TOCIIE
TOr0, KaKk OHH CTaid OE3JOMHBIMH; H C) HECIIOCOOHOCTH TOCyAapCTBa-y4acTHUKA
MPEJOCTAaBUTh UM aJICKBATHOE aJbTEPHATUBHOE >KHUJIbE, B PE3yJIbTaTe YEr0 OHH OBLIH
MTOJIBEPTHYTHl BO3JICHCTBHIO JIETHEH JKapbl, OTCYTCTBUS BOJBI M JICKTPUYECTBA, a TAKKE
maggemu COVID-19.

3.4 ABTOpHI BCHOMHHAIOT O CBOEM OECHpPEIsITCTBEHHOM IIPUCYTCTBUH B noceneHnd Hea
3ou Ha poTsKeHnH Ooiiee 15 rer. OHU yTBEPKIAIOT, YTO CHOC MX YHJINIL ObLI pABHOCHIIEH
IIPOU3BOJBHOMY NOCATaTeIbCTBY Ha HEMPUKOCHOBEHHOCTD MX JKMIIHIIA U BMELIATEIbCTBY B
HX CEMEIHYI0 *KHM3Hb, UYTO HapyIIaeT UX Mpasa, NpeaycMoTpeHHble cTaTthell 17 ITakra. OHu
YTBEPXKIAIOT, YTO, BBICENMB HX 0€3 KaKoro-nnbo NpeABapUTENLHOTO PEIICHHUS WIN
CylneOHOro IOCTaHOBJICHHS M 0e3 Kakoro-nmbo OOOCHOBaHUS, TOCYJapCTBO-YYaCTHHK

ABTOpBI cchitaroTcs Ha 3akoH Ne 4483/2017, m. 159, «BpemenHoe mepecesieHre 0COOBIX COIUATBHBIX
rpymm»; 3akon Ne 3212/2003, ct. 13 (11); n 3axon Ne 3448/2006, ct. 34 (1).
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Hapymmio crateto 14 Tlakta. ABTOpPBI TaKkKe YTBEPKIAIOT, YTO CHOC HMX SKHJIUII 0e3
TIPEJOCTABIICHNS ATbTEPHATHBHOTO a/IeKBATHOTO KIIIbS M BO3MOXKHOCTH OCHOPHTBH TaKOe
pellleHre HapymaeT CTaThlo 23, paccMaTpHUBacMyl0 OTAEIBHO M B COBOKYITHOCTH CO
crarbeii 2 (3) ITakra.

3.5  ABTOpHI 3asBISIIOT, YTO MX BBICENEHHE CTall0 CIEACTBUEM HHCTUTYIMOHAIBHOTO
AHTHUIBITAHCKOTO HAcTpOsl B I'pemmu, a CHOC WX >KWIMIN OBLT BO MHOTOM OOYCIIOBIEH HX
POMCKHM TIPOMCXOXICHHEM M al0aHCKOH HAalMOHAIBHOCTHIO OOJNBIIMHCTBA W3 HHX.
CrnemoBarenbHO, aBTOPBHI TAKXKe 3asABISIIOT O HApyIIEHHMH WX TIpaB IO cTaThe 26,
paccMaTpUBaEMOM OTIENbHO U B COBOKYITHOCTH CcO cTratbell 2 [lakTa, BKItoYas MOJOKEHUE
0 HEMCKPHMUHAIIIH BO BTOPOM HPEIIOKCHUH CTaThH 26.

3.6  ABTOpBI yTBEpXKINAIOT, YTO TOCYIApCTBO-YYACTHHK HAPYUIMJIO CTaThlo 16,
paccMaTpruBaeMyro OTAEIHHO U B COBOKYITHOCTH cO cTaThaMu 14, 17 u 26 IlakTta, MOCKONBKY
CHOC WX OJKWINII OBUI IPOW3BOJILHBIM W HE3aKOHHBIM IIOCATATENILCTBOM  HA
HETPUKOCHOBEHHOCTh MX JKIJIHINA, YTO PAaBHOCHIBHO HE3aKOHHOMY IOCATATEIbCTBY Ha
YeCTh W PEIMyTalHi0O aBTOPOB. ABTOpPBHI TAaKXKE YTBEPXKAAIOT, YTO CTalHM >KEPTBAMHU
HapyILIEHHUs CTaThbH 27, MOCKOJBKY SBIAIOTCS poMa 110 3THHYECKOHW NMprHauIe)XHOCTH. OHI
YTBEPKAAIOT, YTO IO BBICEJICHHS Yy HHUX OBUIO YYBCTBO IPUHAJICKHOCTH K OOIIMHE C
JIPYTHMH YWIEHaMHU CBOEH TPYIIIBI, OHM MOJB30BAIIMCH CBOEH KyJIBTYPOH M HCIIOIH30BAIH
pOAHOHN sA3BIK. ABTOpBI YTBEPXKAAIOT, YTO B HapyueHue crtatbu 11 MexayHaponHoit
KOHBEHIIMU 00 9KOHOMHYECKHX, CONAIBHBIX U KyJIbTYpPHBIX IIPaBax roCyAapcTBO-yJacTHHUK
CBOUMHM JCHCTBMSIMM yXYAIIMIO WX MIAHCHI Ha TIOJyYCHWE OKWIbs, NHIIH, BOIBI H
CaHNTAPHBIX YCIYT, ClIeNIaB HX OE€3IOMHBIMH.

3aMeuyaHus rocyIapcTBa-y4acTHHKA 110 X0AATACTBY 0 NPUHITHH BPeMEeHHBIX Mep
U IPHEeMJIeMOCTH

4.1 24 aprycra 2020 roma rocynapcTBO-YJ9aCTHHK IPEACTAaBUIIO CBOU 3aMEYaHUS IO
XOJaTaliCTBy aBTOPOB O TPHHATHM BPEMEHHBIX MEP M IO BOMPOCY O NPHEMIIEMOCTH
coobmenus*. ['ocynapcTBO-y4acTHHK YTBEPXKIAeT, YTO aBTOPHl MOINIM HCIOJIB30BaTh
CpeACTBa MPABOBOW 3aIUTHl, MMEIOIIHECS B T'OCYAApPCTBE-yYacTHHKE, BKJIIOYAs
IpakAaHCKHE M aJIMHHUCTPATUBHBIE CPEICTBA MPaBOBON 3amUThI. [ 0CyaapcTBO-y4acTHHK
TaKKe YTBEP)KAAET, UTO, 38 UCKIIOUEHHEM OJTHOTO U3 aBTOPOB, HET HUKAKMX JI0Ka3aTeNILCTB
TOTO, YTO aBTOPHI U UX CEMbHU ITOCTOSHHO NposkuBaiy B Hea 3on.

4.2  TocynmapcTBo-y4acTHHK yKa3biBaeT, 4to 27 mrons 2020 roma EBpormefickuii cyx mo
IIpaBaM YeJIOBeKa MMOCTAaHOBWII HE MPOJJICBATh ACWCTBUE BPEMEHHBIX Mep, paHee MPHHSATHIX
10 wmronms 2020 roma B KOHTEKCTE 3asfBICHHS®, TOJAHHOTO NPOTHB [ perun
52 npennonaraembiMu pesuzentamu Hea 3ou®. B koHTeKcTe 3TOro 3ampoca 3asBUTENN
JKAJIOBAJIMCh HA TO, YTO MYHHIIUIIATUTET ACIIPOMUProC HaMepeBaIcs CHECTH HX JKIIIUIIA.

4.3 TocymapcTBO-y4acTHHK YTBEpXKIaeT, YTO IIOCIE >KajloObl, MmojaHHOW I'pedeckoi
TPYIIOi 0 HaOIIIOICHHIO 32 BHIMOIHEHNEM XeIbCUHKCKHX coramenui B Otaen nonmmnun
1o 6opbr0e ¢ PaCUCTCKUM HACHIIMEM B CBSI3M C HE3aKOHHBIMH, PACHCTCKUMHM BBICEICHUSIMU
WIN TIOTIBITKaMH BBICEIEHHS poMa B ACIPONHUProce, Ha KOTOPYIO CCBHUIANMCH aBTOPHI
(cM. myHkT 2.4 BbImIe), OTHes Havyan paccieloBaHME MHIMICHTOB. B CBs3HM ¢ 3TUM M3py
Acnpornproca W APYruM JHIAM OBUIO TPEIIOKEHO MPEACTABUTH COOTBETCTBYIOILYIO
nHpopManuio 1 0OBSICHEHNSI OTHOCUTEIBHO IpenonaraeMoro paspyuenus. [locie coopa
Bcex MarepuasioB Otnen BO30yIMII HpeIBapUTENbHOE CIEACTBHE O YrojJOBHOMY €y,
MaTepualibl KOTOpOro OBIIM HampaBieHbl NPOKypopy. B cBere BBINIEN3II0KEHHOTO
rOCYAapCTBO-YYAaCTHUK CYUTAET, YTO COOOIIEHHE SBIISIETCS TOJTHOCTHI0 HEOOOCHOBAHHBIM U
pock0a aBTOPOB O PHHATHH BpEMEHHBIX Mep B KoMuTere JomKHa OBITH OTKJIOHEHA.

23 mrons 2023 roga Komuter, nefcTBYS yepe3 CBOMX CHEHAIbHBIX JOKJIQIUYUKOB 110 HOBBIM
COOOUICHUSM U BpEMEHHBIM MepaM, ITPOCKII TOCYAapPCTBO-YYaCTHHK MIPECTAaBUTh CBOU 3aMEYaHUs
10 XO/IaTaliCTBY aBTOPOB O MPUHATHUH BPEMEHHBIX Mep.

EBporeiickuii cyn mo npasam 4esoBeka, 3asBienue Ne 28187/20.

B anextpoHHOM muckMe, npenpoBoxaeHHOM B Cekperapuat 14 centsiops 2020 rona, aBTOpEI
HOSICHWJIM, YTO «3asiBjieHue B EBpomeiickuii cyn o npaBam yesioBeka ObIJIO TOAaHO HE OT UIMEHH
aBTOPOB HACTOSIIETO COOOIICHUS.
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KoMMeHTapuu aBTOPOB K 3aMe4aHUSAM IoCy/1apcTBa-y4acTHUKA MO X0JaTalcTBY
0 NPUHSTHH BPEeMEHHBIX MeP M MPUEeMJIEMOCTH

5. 11 cents0ps 2020 roma aBTOPHI IPEACTABIIIA CBOM KOMMEHTApUH 110 3aMEYaHISIM
rOCyAapcTBa-y4yacTHHKAa OTHOCHTENBHO HMX TNPOCHOBI O MNPUHATHH BPEMEHHBIX MEp WU
MIPUEMIIEMOCTH COOOIIEHUS. ABTOPBI yTBEPXKIAIOT, YTO, BOIPEKH ITO3UIUHU TOCYNapCTBa-
YYacTHHKA, OTPULAIOIIETO BBICEIICHNE KAKNX-THO0 poMa B MyHHUIUIIAIUTETE ACIIPOIINProc,
3aMECTUTENb MHHHCTpPAa BHYTPEHHHX A€ IPU3HAN, YTO B 3TOM paiOHE HMENIH MECTO
HACHUJIBCTBEHHBIE CHOCBHI M 4TO OH HAaWIET MECTO JIi mepeceneHus kepTB. OQHAKo, MO
CJIOBaM aBTOPOB, HECMOTPS Ha 3TO OOCIIaHUE, EPECENICHNS TaK M HE TPOU30III0. ABTOPHI
YTBEPKAAIOT, YTO HE CYIIECTBYET HHU CyICOHBIX, HU BHECYIEOHBIX CPEACTB 3aLIUTHI, YTOOBI
BEPHYTh MX HAa CBOM 3€MIIHM, BOCCTAHOBHTH MX JIOMa WJIM HAaHTH albTEPHATHBHOE KIIIBE.
ITosTOMY aBTOpEI YTBEP)KAAIOT, YTO BHYTPEHHHE CPECTBA IPABOBOH 3aIIUTHI OTCYTCTBYIOT.

3aMeyaHus rocy1apcTBa-y4acTHHKA OTHOCHTEIbHO MPHEMJIEMOCTH U CylLeCTBa
CcO00IIeHUS

6.1 22 wmapra 2021 roma rocymapcTBO-YYaCTHHK MPEICTaBHIO CBOW 3aMCUAHHS
OTHOCHTEJIFHO IIPHEMJIEMOCTH | CYIIECTBA COOOIICHUS.

6.2 Yro kacaercs NMPHEMIEMOCTH COOOLICHUS, TOCYAapCTBO-YYACTHUK HAIIOMHUHAET O
nosunm  KomurTeTa, CcOIIacHO KOTOPOH aBTOPHI JOMDKHBI HPOSIBISITE  JTOJDKHYIO
OCMOTpPHUTEIBHOCTh TIPH HCIIOJIb30BAHWM HMMEIOIIUXCS BHYTPEHHHX CPEICTB IIPaBOBOMN
3amuThl. [IpocThie coMHEHNS B 3 QEKTUBHOCTH BHYTPEHHHUX CPEICTB IPAaBOBOM 3aIIUTHI HE
OCBOOOXKZIAIOT aBTOpa OT HMX HcYepnaHus’. B 3Toil CBA3M TrocynapcTBO-Y4acTHHK
YTBEPIKAACT, YTO €CIIM HallMOHAJIbHAS [IPOIlecCyalibHasl CHCTEMa IPEOCTABISIET rpaskIaHaM
3¢ QEKTUBHBIE U JOCTATOYHBIE CPEICTBA MPABOBOH 3alUTHI, TO TAKNUE TPAXKIAHE TOIDKHBI
UCTIONIb30BATh M MCUEPIIBIBATH UX, 33/1€HCTBYS X B KOMIIETEHTHBIX OpTraHaX B COOTBETCTBHU
¢ ¢QopmanbHBIMH  TpeOOBaHMSAMH U  CPOKaMM, YCTAHOBJICHHBIMH BHYTPEHHHM
3aKOHOJIATEIECTBOM.

6.3 TocymapcTBoO-y4acTHHK Takke HallOMHHAeT, 4To [lakT ABISeTCS HEOTHEMIIEMOU W
HETIOCPEICTBEHHO  TNPHUMEHHMOW  YacThl0 €ro  IPaBOBOM  CHCTEMBI, HMEIOIIEH
MPEUMYIIECTBEHHYIO CUITY TIepe]] JTIF0OOBIMHY IPYTUMH IPABOBBIMH MMOJI0KEHUsIMU®E, B taHHOM
ciIy4ae TOCYJapCTBO-YYaCTHHUK YTBEPXKIAeT, YTO aBTOPHI HE HCYECPHATHd HMCEIOIIUECS
BHYTPCHHHE CpPEJCTBa IIPABOBOM 3alIUTHL. | 0CylapcTBO-YYaCTHHK YTBEp)KIAaeT, UTO
cratbs 20 ero KoHcTUTYIIMH 00€cTIeUnBaeT KaXKIOMY YEIIOBEKY IIPABOBYIO 3aIIUTY U JOCTYI
K cynmam. ['pedeckoe 3aKOHOMATEIHCTBO TAKXKE MOXKET OOCCIICYHTH CyAcOHYIO 3alllUTy B
HEOTJIOKHBIX CIy4asx. B 3Toil CBSA3M rocyAapcTBO-yIacTHHUK YKA3bIBA€T, YTO aBTOPHI MOTITH
00paTuThes B TPAKIAHCKUE CYABI (M O CHX IOpP MOTYT 3TO CIENATh) AJIS 3allUTHl CBOETO
MMYILIECTBAa B COOTBETCTBUM cO cTarbaMu 985 m 987 I'paxnmanckoro xoxaekca. B ciyuae
Ype3BBIYANHON CUTyalluy, KaK YTBEPXKAAETCS B HACTOSIIEM COOOIICHHHY, aBTOPEI MOTIIH OBI
MOJIATh XO/IaTACTBO O MPUHITHN 00ECIICUNTEIHHBIX MEP B COOTBETCTBUH ¢ [ pakIaHCKIM
nporeccyanbHbIM KojiekcoM®. ['0Cy1apCTBO-YUACTHUK TAKIKE YKA3bIBAET, YTO ABTOPHI MOTIIH
momatk (M IO CUX MOpP MOTYT) MHIAMBHIYaJbHYIO YTOJOBHYIO kKajio0y Ha JIr00oe JIHIIO,
JICHCTBOBABIICE B CBS3M C WX NPEANONAracMBIM BBICEICHHEM, YHHYTO)KCHHUEM HIIH
noBpexaeHnemM ux umymectBall. T'ocymapcTBo-y4acTHUK 100aBisieT, 4YTO B CBOEH

7 @ymbu npomus Kamepyna (CCPR/C/112/D/2325/2013), 1. 8.4; JIueasii npomus Aecmpanuu
(CCPR/C/113/D/1937/2010), 1. 9.3; u Tonenxas npomue Yrpaunsr (CCPR/C/112/D/2123/2011),
m. 7.4.

Koncrurynus I'perun, ct. 28 (1).

I'paxxnanckuit mpoueccyanbHbIN KoJieke, cT. 682, 683, 691A u 732—-734. B yacTHOCTH,
MO/TYEPKUBAETCS, YTO B COOTBETCTBUU CO cTaThell 682 mnu crarbeit 732 I'pakjanckoro
MPOIIECCYATFHOTO KOJIeKca, 0COOEHHO B JielaX, KaCAIOIIUXCs MPaB COOCTBEHHOCTH HJIH BIIAJICHUS,
KOMIIETEHTHBIN Cy]] IMEET IPaBO HA3HAYUTh B KAUeCTBE 00ECICUUTEIBHON MEpHI II00YI0 Mepy,
KOTOPAsi C Y4€TOM OOCTOSITENBCTB SIBISETCS 110 €r0 YCMOTPEHHIO YMECTHOM [UIsl 0OecieYeH s I
HOJIepXKAHUS NIpaBa WK IJIs pEryIHpPOBaHHs CUTyalllH.

10 YT0JI0OBHO-TIPOIIECCYANTBHBII KOAEKC, CT. 242, 417 1 OCIIEIYIOIINE CTAThH.

GE.24-00828 5


http://undocs.org/ru/CCPR/C/112/D/2325/2013
http://undocs.org/ru/CCPR/C/113/D/1937/2010
http://undocs.org/ru/CCPR/C/112/D/2123/2011

CCPR/C/139/D/3795/2020

TpeneeHTHOM npakTuke EBponeiickuii cy mo mpaBaM 4esioBeKa Mpu3Hai 3Ty NpoLeaypy B
kadecTBe 3P (HEeKTHBHOTO CPeICTBA IPABOBOM 3aIUTHI L.

6.4 TocymapcTBO-y4acTHHK YTBEp)KIAeT, YTO B Cilydae JIOOOTO MaTepHaIbHOTO HWIIH
HEMaTEepHAIbHOTO yIiepOa, KOTOPHIH MOTIIH OHECTH aBTOPHI, OHM MOTJIM MOJATh (M 0 CUX
IOp MOTYT MOJaTh) B KOMIIETCHTHBIE aAMHUHHCTPATUBHBIE CYABl HCK O KOMIICHCAIlUH B
cooTBeTCTBUH co cTaThsaMu 105 u 106 BogHoro 3akoHa k ['paknaHCKOMY KOJIEKCY, KOTOpPEIE
MIPeAyCMaTPUBAIOT OTBETCTBEHHOCTh TIOCYIApCTBA M FOPHIMYECKHX JIUI, AEATEIbHOCTD
KOTOPBIX PEryJUpyeTcs IyONMYHBIM IPaBOM, IO BBIIUIATE KOMIIGHCALMH 3a Ir000€
HE3aKOHHOE JeHCTBHE WM Oe3MelCTBHE WX MpPEICTaBUTENCH IpH OCYIICCTBICHUH
BO3JIO’)KEHHOM Ha HUX I'OCYJapCTBEHHOM BJIACTH.

6.5 B cBsa3u ¢ yronoBHO# xano0oif, moganHoi ['pedeckoii rpynmoit mo HabIIOACHUIO 32
BBINIOJIHEHHEM XEJIBCHHKCKAX COTJIALICHHWH B IOJIMLUIO IO (aKTy MacCOBBIX BBICETICHHI
WM TIONBITOK BBICETIGHHSI poMa B Acnponuproce, ObUIO 3aBEACHO YrojoBHOE neino. Jlerno
HaXOJUTCS HAa PACCMOTPEHNUH y IPOKypopa. ['ocy1apcTBO-y4acTHHK CYUTALT, YTO ABTOPHI HE
BOCIIOJIb30BAJIMCh MMEIOIUMHUCS 3G GEKTHBHBIMU CPEICTBAMHE IIPABOBO 3aIUTHI X IO3TOMY
COOOILICHHE JOJDKHO OBITh OOBSIBICHO HENPHUEMIIEMBIM B COOTBETCTBHH CO CTAaTBIMH 2
u 5 (2) b) ®akyapTaTHBHOTO MPOTOKOA.

6.6  Yro Kacaercs cymecTBa COOOIIEHHS, TO TOCYAaPCTBO-YIACTHUK YTBEPKAAET, UTO, 32
UCKJIIOYEHHEM OJHOTO aBTOpa, aBTOPHI SABIAIOTCS Oponsiramu 0e3 MOCTOSHHOTO MecTa
KHUTENBCTBA. | 0Cy1apcTBO-YIaCTHHUK TaKXKe YTBEpKAAeT, uTo 26 mroist 2020 rona He ObLIO
MIPEANIPUHIATO HUKaKUX ACHCTBHH IO BBICENEHHIO aBTOPOB WM CHOCY HX BPEMEHHBIX
yOeXuIll, Kak OHU YTBEPKAAIH B CBOEM coobmeHnn. 'ocy 1apcTBO-y4acTHUK TOAIEPKUBALT,
YTO aBTOPHI COOOIIEHWS CaMM IPHU3HAIHM, YTO OHHU JKHBYT Ha 3eMJjie, KOTOpas UM HE
NPUHAUICKUT, W YTO MX JKWINIA OBIM IOCTPOEHBI HEO(GHIMAIbHO, B HapylICHHE
IpaloCTPOUTETBHBIX HOPM (CM. MyHKT 2.6 BBIIIE). ['0CyqapcTBO-y4acTHHK YTBEP)KIAET, 9TO
aBTOpPBI HE yKa3all TOYHOE MECTOIOJIOXKEHHE CBOMX JKWJIHIL, KaK MUMEHHO MPOH3OILIN
(aKThl, 0 KOTOPHIX OHHM 3asBIIIOT, KAKHUE IPYTHE BEIIM M UMYIIECTBO OBUIM CHECEHBI MU
YHHYTOXXCHBI IPEACTABUTEISIMA MyHHUIIUNIAINTETAa U KaKOH IMEHHO yIep0 OHH TIOHECIIH.

6.7 TocymapcTBO-y4acTHHK YKa3bIBae€T, YTO [CUEHTPAIM30BaHHAS aIMUHHCTpPAIN
ATTHKH, KOTOpas OTBEYaeT 3a MCIIOJIHEHNE PEIICHUH O CHOCE 3/1aHMH WIIN COOPYXKECHUH, U
TIOJIMIEHCKOe yrpaBiieHne 3armajHoi ATTHKH MOJATBEPIWIIN, YTO BBICEJICHHE aBTOPOB HE
MIPOM3BOJIMIIOCH M HE IIAHUPOBAIOCHh. KpoMe TOro, B MOJIMIMIO HE MOCTYHAJIO HUKAKUX
mpock0 00 OKa3aHMM TIOMOINM B IPOBEJICHWH OIEPALMM MO BBICEJICHUIO aBTOPOB B
YKa3aHHYIO BBIIIIE WK JTI00YI0 APYTyIo 1aTy. Kpome Toro, rocy1apcTBo-y4acTHUK OTMEYAET,
YTO MYHHIHITAIUTET ACIIPONHMpProc MoaTBepAnt ['eHepanbHOMY CEKpeTapio Mo BOIpOcaM
COLMAIBHON CONMMIAPHOCTH M O0pBHOBI ¢ OETHOCTHIO, KOTOPBIH OTBEYAET 3a BOIPOCHI poMa,
YTO B 3TOM paifoHe He ObIJIO HU BBICEIEHHUH, HU CHOCA XHJIbS U YTO OH, B COTPYIHHYECTBE C
JIPYTHMH COOTBETCTBYIOIIMMH CTOPOHAMH, NBITACTCd HAWTH HaJUIe)Xallee pelIeHHE B
OTHOIIEHHUH TIEPECEJICHHSI POMa B 3TOM paiioHe. ['ocy1apcTBO-y4acTHUK yTBEPKAAET, UTO B
OTHOIIEHHH MOJI0KEHHs OOIIMHBI pOMa B ACTIPOIIMProce ObII IPHHSAT P MEP, KACAIOMINXCS
CaHUTApHH, 3JPAaBOOXPAaHEHHS, IEPECENICHUS U KUIIbs 2,

11

12

European Court of Human Rights, Ibishi and others v. Greece, Application No. 47236/07, Decision,
4 January 2012; u Tzamalis and others v. Greece, Application No. 5469/07, Decision, 20 October
2009. Takue yrojoBHbIe 5kaq00bI HOAAIOTCS B MHAUBUYaIbHOM HOPSIJIKE, U UX HE CIEyeT MyTaTh ¢
oOmeit sxano6oi, momaHHoM ['pedeckoii TpyIoi Mo HaONFOICHUIO 32 BBITOJIHEHHEM X eJIbCHHKCKAX
cornamrennii B Otaen moaunun mo 60ps6e ¢ paCHCTCKIM HACHIIMEM B CBSI3H C MACCOBBIMH
HE3aKOHHBIMH BBICEJICHHUSIMH HJIM TTOTIBITKAMH BEICENICHUSI pOMa B ACIPOITHPTroce.

7 ntons 2020 rozna coTpyaHuKH ['eHepalbHOTO cekpeTapuara o BoIpocaM COLUaIbHON
COJIMJAPHOCTH ¥ OOPBOBI ¢ OSTHOCTHIO MOCETUIIH paiOH ACIPONUProc, B 4aCTHOCTH KBapTaisl Hea
3ou, Codo 1 HeokrrcTa, rae NpoxxUBaIOT UCKIIOYUTENBHO pOMa. B TOT e JIeHb OHM OpraHU30BaIH
BCTpEUy ¢ MyHUIIMIIATEHBIMHU BIIACTSIMU 1 TIPUHSIIM B HeH ydacTue. ['eHepaibHBII cexpeTaps Mo
BOIIPOCAM COIHAILHON COMIapHOCTH M OOpHOBI ¢ 6eAHOCTHIO 0OpaTHIIcs K [ TaBHOMY yIIpaBIICHHUIO
3/IPaBOOXPAHEHUS U COIHAIBHOTO 00ECIIEUeHHs pETHOHA ATTHKA C TPOCKO0H He3aMeIIUTETbHO
MPOBECTHU MHCICKI[UIO KBAPTAJIOB Acnpormproca, B KOTOPBIX IMPOXUBAKOT poOMa, U IOATrOTOBHUTH
J0KNaz 00 3KOJIOTHYECKHX YCIOBHUSAX B 3TUX paiiOHaX, BHECS OJTHOBPEMEHHO MPEJSIOKEHHUS 110
o0ecreyeH 0 CaHUTapHbIX YCIOBHH (MPHIoKeHNE 7 K MHPOPMAMOHHOMY MHCHMY MPaBUTEIbCTBA
ot 24 asrycra 2020 rona).
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6.8  Yro Kacaercs yTBep)KICHHI aBTOPOB 10 crathe 17 IlakTa, TO TOCyIapCcTBO-y4aCTHHK
3agBISET, YTO, MOCKONBKY HE OBUIO MPHHYIUTEIHHOTO BBICEICHUS WIH CHOCA JKUIIbS
aBTOPOB, CIIEAOBATEIHLHO, HE OBIJIO M BMEIIATEIFCTBA B UX MIPaBa Ha YaCTHYIO H CEMEHHYIO
KI3Hb M TOCATATENhCTBA Ha HENMPHUKOCHOBEHHOCTh WX JKWWIMA. ['0CyIapcTBO-y4acTHHK
TaKXKe 3asBIISIET, UYTO, IOCKOIBKY aBTOPHI HE 00paImairich B Kakoi-Tn00 HAI[MOHAIBHBIN Cy T
10 TIOBOJY CBOWMIX YTBEP)KICHUH, HECMOTPSI Ha BO3MOXKHOCTH CIIENaTh 3TO, OHH HE MOTYT
YTBEpKIaTh, YTO UM HE OBLIT IIPEIOCTABICH PaBHBIN TOCTYII K CYAY FIN TPHOYHAITY, KaK 3TO
samuieHo crateei 14 Ilakra.

6.9 TocymapcTBO-y4acTHHK YKa3bIBa€T, YTO aBTOPHI B COOTBETCTBHH CO CTaTheil 26
[NakTa XamyroTcss Ha OUCKPUMHHAIIMIO CO CTOPOHBI BIAacTeil B OOmIEH W pacIuIbIBYATON
¢dopme. OpmHAKO TOCYNApCTBO-yYacTHHK YTBEPXKIACT, UTO aBTOPHl HE IIOJBEPrajHCh
JVCKPUMHUHAIIMOHHOMY OOpAallleHHI0 HHU 10 KaKOMy IIPH3HAKy. [ oCymapcTBO-ydJacTHHK
HAallOMUHAET, YTO HE BCSIKOE pA3IMYMe IO NPH3HAKaM, MEPEYNCICHHBIM B cTaTtbe 206,
PaBHOCWJIPHO JIUCKPUMMHALMK, €CIM OHO OCHOBAaHO HAa pa3yMHBIX M OOBEKTHBHBIX
KPHUTEPHUSIX | IpecIeayeT 3aKOHHYIO IIeTb B COOTBETCTBHH ¢ ITakToM.

6.10 Yro Kacaercst HapyIIEHUs CTaThH 23, TO TOCYAAPCTBO-YIACTHUK CIUTAET, YTO OHO HE
BMEIIMBAJIOCh B CEMEHWHYIO XXW3Hb aBTOpOB. HampoTWB, OHO NpPHHSIO W HPOJOIDKAET
NIPUHAMATh BCE HEOOXOAMMBIE MEPHI U IEPECENICHUS M BOCCTAHOBICHUS MOCTOSHHOTO
cTaryca TPOXXMUBaHHSA aBTOPOB, YTOOBI OHH TNPHOOpPENN IOAXOAAIIEE IIEPBOE JKHIIBE,
OTJIIMYHOE OT TOTO, YTO HaxoxuTcs B jarepe Hea 3on.

6.11 TocymapCTBO-y4aCTHHK CYHTAET, YTO B JAHHOM Cllydae HE BO3HHKAET BOIMpoca 00
OMACHOCTH JJIsl J)KU3HH aBTOPOB II0 CTaThe 6 WM O OECUEIOBEYHOM WM YHIKAIOUIEM
JOCTOMHCTBO OOpallleHNH WM Haka3aHuu no cratbe 7 Ilakra. [IpuHumasi BO BHHUMaHHE
YTBEPIK/ICHHS, TIPE/ICTABICHHBIC aBTOPAMH, FOCYAaPCTBO-YIACTHUK CUUTAET, YTO BOIPOCOB
o cratbsM 9, 11, 16 (1) u 27 [TakTa HE BO3HHKAET.

6.12 HaxoHer, rocy1apcTBO-y9aCTHAK YTBEPKIACT, YTO MOJIOKCHHUS CTATHU 2 HOCAT JIUIIb
BCIIOMOTATENBHBIN XapaKTep W HEe MPUMEHSIIOTCS CaMOCTOSATENBHO. [[0CKOIBKY aBTOPHI HE
cMorii 000CHOBATH CBOM YTBEPIKACHUS IO cTaThsaM 6, 7,9, 11, 14, 16, 17,23,26 u 27 [akra,
HX OIopa Ha BCIIOMOTATelbHEIC TONOXKEHUS cTaThu 2 IlakTa sBisseTcss HEOOOCHOBAaHHOM.
[TosTOMY TrocymapcTBO-y4aCTHHUK CUUTAET, YTO HapymieHus [lakTa He ObLIO.

KoMMeHTapuu aBTOPOB K 3aMe4YaHUAM roCy/IapcTBa-y4YaCTHUKA OTHOCHTEIbHO
MPUEMJIEMOCTH U CYLIeCTBA COO0IIeHHs

7.1 B cBoux koMmMeHTapusax ot 29 utonsg 2021 roga, KOTOpBIE OMUPAIOTCS HA MPAKTHKY
Komurera no JNHKBHIALMK JMCKPUMHUHAIIMM B OTHOLICHHH >KEHIIMH'®, aBTOpPHI BHOBB
3asBJIAIOT, YTO Y HUX HE OBIO HUKAKOH BO3MOXKHOCTH OCIIOPHUTH PEIIEHNE MyHHUIIUITAINTETa
Acnponuproc, NOCKOJIbKY MECTHBIE BJIACTH HE YBEIOMIJIM MX 3apaHee O BBICEJICHHH, HE
ObUIO HM pemIeHus 00 OCTapHBaHWW, HU OCHOBAHUH ISl BO3OY)KIECHUs YTOJIOBHOTO JIENa;
MI03TOMY Y HUX He ObII0 3(h()eKTHBHOTO CpeJICTBA TPABOBOM 3aIINTHI.

7.2 ABTOpBI YKa3bIBAOT, YTO OCHOBHBIC NPUHOHWIBLI W PYKOBOJAAIINEC YKa3aHHUA,
Kacaromuecs BBICCJIICHUA | HCpeMeH.[eHI/Iﬁ 10 COO6pa)K€HI/IHM pa3BuUTHA, 00S3BIBAIOT
rocyaapcrBa O6€CH€‘II/IB&TB, YTOOBI BBICEICHUS MMPOUCXOANIN TOJIBKO B UCKIIFOYHUTCIIbHBIX
00CTOSITENIbCTBAX. ABTOpLI TAaKKE YKa3bIBalOT, YTO TaKUC MCPbI Ipe6y}0T IIOJTHOT'O
000CHOBaHUS C YUYCTOM HUX HETraTUBHOTO BO3,HCI71CTBH$I Ha IHPIpOKI/Iﬁ CIICKTP MEKAYHApPOJIHO
MPU3HAHHBIX IIPaB 4€JIOBCKA U JOJLKHBI IPEAIIOIaraTtb CO6J'IIOH€HI/IC IMPUHIUIIOB 3aKOHHOCTH
1 COPa3MEPHOCTH. ABTOpI)I CUHTAKOT, YTO 3alIuTa, obecneunBaeMas 3STHMHU npoueaypHbIMU
’I‘p€6OBaHI/IHMI/I, PacnpoCTpaHsaACTCs Ha BCEX YA3BUMBIX JIMI W 3aTPOHYTHIC TIPYIIILI,
HE3aBUCHUMO OT TOIO, 06J'IaﬂalOT JI1 OHM MpaBOM COOCTBEHHOCTH Ha JA0OM U UMYIIECTBO B
COOTBETCTBUM C BHYTPECHHUM 3aKOHOJAATCIILCTBOM. ABTOpI)I YTBEPKAAKOT, YTO B HJAHHOM
ClIydyac MYHUIUIIATIUTET ACHpOHI/IpFOC HEe ObLI YHOOJIHOMOYEH 3aKOHOM MPUCTYIIATH K
BBICCJICHUIO, TOCKOJIBKY OH HC M34aJI aAMUHUCTPATHUBHOT'O PEIICHUA U HC COO6HII/IJ'I O HEM
aBTOpaM.

13 B wactnocty, JI.A. u dp. npomus Ceeepnoii Maxeoonuu (CEDAW/C/75/D/110/2016); u C.H. u D.P.
npomus Ceseproii Maxeoonuu (CEDAW/C/75/D/107/2016).
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7.3 UYro xacaercs CpeICTB IIPaBOBOW 3alIHUTHI, KOTOPBIE JOJDKHBI OBITH HCUYEPIaHBI, TO
aBTOPBI YTBEP)KAAIOT, YTO HEBO3MOXKHO OBITIO 0OPATHTECS B TPAXKIAHCKUE CYIBI C TPOCKOOH
3aIUTUTh UX UMYLIECTBO M OAATh 3asBJICHUE O NPHHATUH BPEMEHHBIX Mep, Kak 00 3TOM
3asBHJIO TOCYNApCTBO-YYaCTHUK'®. ABTOPHI TaKkKe YTBEPHKIAIOT, YTO BPEMEHHbBIE MEPHI HE
OyayT crmocoOCTBOBAThH MX Iepee3ay M H3MEHEHHIO cTaTyca 0e310MHBIX. OHH yTBEP)KIAIOT,
YTO  TPAXIAHCKOE  CyIONPOM3BOACTBO,  BKIIOYAs  XOAATaWCTBO O  NPHHATHU
o0ecreunTeNnbHBIX Mep, HeA((PEKTUBHO, TIOCKONIBKY CYA HE MOXKET BOCCTAHOBHUTH MX AOCTYII
K 3eMJIe, KOTOPYIO OHHM HE3aKOHHO 3aHMMaiu Ooiee 15 jeT. ABTOpBI TaKkKe yTBEPXKIAOT,
gro crathr 105 u 106 BrogrHoTO 3aK0Ha K ['pax1aHCKOMY KOAEKCY HE MIMEIOT OTHOIICHHUS K
UX HCKaM, ITOCKOJIBKY 3TH CTaThbH KacaroTCsl BO3MELICHUs yIuepOa M He IMOMOTalT HailTh
petreHue npoOIeMbl UX 0e3T0MHOCTH.

7.4  Bompeku yTBEpKICHUSIM TOCYIAPCTBa-yIaCTHUKA O TOM, YTO 3asBUTENN MOTIHU ObI
MOJIaTh YTOJIOBHYIO %Kaj00y [IPOTUB JIKII, BHHOBHBIX B BBICEICHUSX 1®, aBTOPBI YTBEPIKAAIOT,
YTO YTOJOBHOE MPECIIeIOBaHIEe BUHOBHBIX JODKHO OBUIO cOCTOATheA ex officio, mim mocie
YTOJIOBHOTO MCKa ['pedeckoil rpyIibl MO HAOIIOJCHUIO 32 BBIMOJHEHHEM XelbCHHKCKUX
COTJNIAIICHU, WJIM TIOCIE BBICKA3bIBAHUS COOTBETCTBYIOIIMX MHEHHH HECKOJIbKUMHU
napiaMeHTapUsIMHU U CPEICTBAME MacCOBOM HH(OPMAILIUH.

7.5  ABTOpBI yTBEpXIAOT, 4YTO aAMHUHHACTPATHUBHAs MpOLEAypa, IpPEATOKECHHAS
TOCYAapCTBOM-YYaCTHHKOM, SIBIISICTCS CIOXKHOHW, IJIMTENFHOH W noporocrosiei. Takas
Iponeaypa HE TO3BOJMT yCTPAaHUTh HapymeHus Ilakra. ABTOpPBI yTBEpKHAIOT, YTO HX
BOJIHYET HE BOIPOC MaTEpPHAIBHOTO WIM HEMaTepHaIbHOTO yiiepba, a MocsAraTenbcTBO Ha
HETIPUKOCHOBEHHOCTh HX JKWIMINA, yIrpo3a HMX >XH3HH M 30pOBBIO, 0OECUelOBEYHOE,
YHIKAIOIIee JOCTOMHCTBO W AWCKPUMHHAIMOHHOE OOpamieHue, KOTOPOMY OHH
TIOJIBEPTIINCH, a TAK)KE UX MEPECEICHHE.

7.6  ABTOpHI yTBEp)KIAIOT, YTO Bce (TpakOaHCKWE, aJMHUHUCTPATHBHBIC U YTOJIOBHEIC)
MIPAaBOBBIC BAPHUAHTHI, KOTOPBIE TOCYIaPCTBO-YIACTHHK IPEAJIaracT IPOTUB TeX, KTO CHEC UX
JIOMa, SIBISIFOTCS CPEACTBAMH 3aIlUTHI €X post, a He eX ante, KOTOphIe MOTIH OBl MMETh
HEMeUICHHBIN TPUOCTAHABINBAIOMINN Y(PPEKT, ITOCKOIBKY HE OBIIIO HUKAKOTO YBEIOMIICHHS
0 MPHUHATOM pEIICHUH, YTOOBl OHH MOTJIA OCHOPHTH M OCTAaHOBUTH BBHICEIICHUSA. ABTOPHI
JO0ABIISIOT, 9TO JETI0 B TOM, YTO K MOMEHTY UX BBICEJICHHS MX MpaBa ObUTA HAPYIICHBL, H 10
9TOTO MOMEHTa Y HUX He OBUTIO HHKAKOH BO3MOXXHOCTH OCIIOPHUTH PEIICHHE O BHICEIICHUU B
HallMOHAJILHOM MPaBOBOM CUCTEME.

7.7 ABTOpBI YTBEPXKAAIOT, YTO TOCYAAPCTBY-yYaCTHHKY M3BECTHO 00 MX NMPUCYTCTBUH U
MECTOXHTEIILCTBE, IOCKOJIbKY MX JIETH TMOCEHIaloT CEIbMYyI0 HadaJbHYIO IIKOIY
Acnporprocal’. ABTOpBI TaKXKe YTBEPKIAKOT, YTO B apiiaMeHTe® 3aMecTHTe b MUHHCTPA
BHYTPEHHHX  Jeld  yKasal, 4YTO, COIJlacHO HWH(opMmManuy, NpeaocTaBICHHON
MYHHUIUTIAJIUTETOM ACIPONHUPIoc, CHOC 3/1aHUi paccMaTpPHUBAJIC MECTHBIMU BIACTAMH Kak
«OTIepaliy 0 OYMCTKE» M OBLI OTBETOM Ha HE3aKOHHYIO CHTYallMIO, BO3HHKIIYIO MOCIE
TOTO, KaK YacTHBIC JIUIA MTONPOCHIN MYHUIMITAIUTET BMEIIAThCS. 3aMECTUTEIh MUHUCTpPA
BHYTPEHHHX JIeJl Takke IMooOeman, 9YTo BIACTH HAWAYyT MECTO sl IepecesieHHs
BBICEJICHHBIX JIOACH. ABTOPBI CUMTAIOT, YTO MYHHIIUNIAINTET ACIIPOIMProC MPEKPaTHII CHOC
U BBICEJICHHWE TOJBKO IIOCIE TPHHATHSA OOECHEYMTENBHBIX MeEp, CaHKIMOHHUPOBAHHBIX
EBporeiickum cymoM 1o npaBam 4enoBeka (Aracmaconyny u opyeue npomus I peyuu)®®.

7.8  ABTOpHI yTBEpXKITAIOT, YTO, HECMOTPS Ha OOCHIAHHE INPABUTEIBCTBA IIEPECEIHUTH
ocTpajaBiliee pPOMCKoe HaceiaeHue B cBs3u ¢ mnanaemuedr COVID-19, nukakoro
NepecesieHus] TaK U He NPOU30ILI0. ABTOPHI TAKXKE YTBEPHKAAIOT, UTO HA MOMEHT CHOCA UX

14
15
16

B cootBercTBUU ¢ ['paxknaHCKUM KoJieKcoM, cT. 985 u 987.

B cootBercTBuM ¢ ['paxk1aHCKUM MpoIecCyanbHBIM KoJeKkcoM, cT. 682, 683, 691A u 732-734.
YT0JI0BHO-TIpOLIECCYaNIbHBIN KOZIEKC, CT. 242, 417 u nocnenyromuye (pecTyIUIeHNs, COBEpIICHHbIE
in flagrante delicto).

B cBsI31 ¢ 3TUM YTBEPIKIEHHEM aBTOPBI IIPE/ICTABIIIN B KAUYECTBE JOKA3aTeIbCTBA HECKOIBKO
CBHIETEIIHCTB O MOCENIEHHH NIKOJIBHBIX 3aHITHI B CEbMOM HAYANbHOM MIKOJIe Acmpomuproca,
KOTOpas sBJsieTcs IKOJI0H B mocenke Hea 3ou.

CoOTBeTCTBYIOIIasE Ceccrsl mapiamMeHTa Obula 3anucana U JOCTyIHA Ha caiiTe

https://youtu.be/y TFVAacFQ6W (Ha rpeyeckoM sI3bIKE).

ABTODBI HE TIPEIOCTABIN HUKAKOH APYyroil HHPpOpMAIHK 00 3TOM Cliydae.

17

18
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KWL MUHHCTEPCTBO  3[PABOOXPAHEHMS  BBHINYCTHIO HECKOJBKO PEKOMEHIAIMI
OTHOCHTEJIFHO BPEMEHHBIX MOMEIIEHUH ISl TIOCEICHUSI pOMa C TOYKH 3PCHHS I0CTYIa K
YHUCTON TIMTHEBOW BOJE, OTBEYAIONIETO THTHEHMIECKHM HOPMaM yOaje€HHs CTOYHBIX BOJI,
CPEJICTB JINYHOM TMIHEHBI, DIICKTPOCHAOKEHHUS U cOopa 0TXx010B. OIHAKO MYHHUIAIATATET
ACTIPOITHPTOC HE TIPHHSIT STHX Mep. ABTOPHI YKa3bIBAIOT, YTO TOCYIaPCTBO-YUACTHHK JIUIITh
moo0eIano 1 00BSIBIIO O CBOEM HAMEPECHHH TIEPECENNTh poMa, He mpeactaBuB KomureTy
JIOKA3aTeNbCTB TOTO, YTO ATOT Hpolecc ObLT HauaT?.

7.9  ABTOpHI BHOBB 3asBIISIOT, UTO cTaThs 17 [lakTa OpIIa HapyIIeHa, IIOCKOIBKY CHOC UX
KHJIMII TIPEACTAaBISUI cO00M HE3aKOHHOE, HEOOOCHOBAHHOE, HEHYKHOE, HECOPAa3MEpPHOE U
IIPOU3BOJIBHOE BMEUIATEILCTBO B UX MIPABO HAa YBAXXECHHE UX YACTHOM, CEMEHHOM XKU3HU U
xunma. OHKM yTBEPXKAAIOT, YTO UM HE OBUI MPEAOCTaBIICH PaBHBIM JOCTYH K CyIdy WIH
TpuOyHaIy, NOCKOJIbKY MYHHUIMIIATUTET ACIPONHUProc AEHCTBOBAN Kak TPHOyHANT M Kak
UCTIOTHUTEIb CBOETO PEIICHHUS B HapyiueHue cTathi 14 [lakTa. ABTOpHI JOOABIAIOT, YTO B
HapyIreHue cratei 26 n 27 [lakta OHH TOJBEPTaTUCh AUCKPIMUHAIIMOHHOMY OOpaIeHHUIO
[0 MPUYMHE WX STHUYECKOH MPHHAIEKHOCTH K poMa M andaHcKoN MaeHTHIHOCTH. OHM
TaKKe yTBEPXKJAIOT, YTO 3TH BBICEJICHUS MMEIHM KaK HE3aKOHHOE IMCKPUMHHAIMOHHOE
HaMepeHHe, TaK ¥ HE3aKOHHBIE AUCKPUMHHAINOHHBIE MTOCIIEACTBHA.

7.10 ABTOpHI OTMEYAOT, 4YTO, OyIydH poMa, HE UMes JOCTyHa K BOAE M CaHHUTAPHBIM
yCIyraM, OHHM BBIHYXICHBI XHThb B YCIOBHSX TOKCHYHBIX OTXOJaX M HA HE3aKOHHBIX
CBaJIKaxX, M X BBICEIIEHUE TOCYIapCTBOM-YIaCTHIKOM B Tiepro muka manaemun COVID-19
U JICTHEH Xapbl MOTJIO NMaryOHO CKa3aThCs HAa MX 340POBHE M KU3HU. ABTOPBI yTBEPKIAIOT,
YTO Takas CHUTyalusl NpeICTaBIsieT coOOH Cephe3HyI0 YIpo3y WX IIpaBy Ha JKU3Hb,
3amumaeMomy crathet 6 Ilakrta, u mpencraBisier coOoi GecuyenoBeyHOE MITH YHIDKAIONIEee
JOCTOMHCTBO OOpallleHNE WIIM HaKa3aHUE IO CTaThe 7, PACCMAaTPHUBAEMON B COBOKYITHOCTH
co crareeit 2 (1) u (3) [Takra.

Jlono/IHNTe IbHBIE 3aMeYaHUS TOCYIapCTBA-YYACTHHKA

8.1 11 oxktsa6ps 2021 roma rocymapcCTBO-yYaCTHHK IPEACTABHIIO TOIIOTHHUTEIHHEIC
3aMeuaHus, Kacarolrecsi KOMMEHTAapHEeB aBTOPOB. ['0CyAapcTBO-yIaCTHUK BHOBB 3asBIISCT,
YTO aBTOPHI HE TPEIOCTABISIOT HUKAKNX MOJAPOOHOCTEH MIIN 10Ka3aTeNIbCTB OTHOCUTEIEHO
THUIIa ¥ COCTOSIHUSI MX BPEMEHHOTO JKWIIbsl, KOTOPOE, KaK OHHM YTBEP)KIAIOT, OBIO CHECEHO
MYHUIOUTIAJIBHBIMHU BJIACTAMH AcTponuproca. ['ocyaapcTBO-y4acTHHK TaKkKe YTBEP)KOAeT,
YTO OHO HHUKOIJa HE IMOJy4alo YIOMSHYTBHIX aBTOpPaMM CBHIETENBCTB O MOCEUICHHH HX
JETbMHM IIKOJBHBIX 3aHATHH B CEObMOM Ha4danbHOW IIKoJie Acmporumproca W,
CJIEI0BATEIILHO, HE MOXKET HH TIOATBEPANTH (aKT ITOCEIIECHHS IETEMHU aBTOPOB 3TOM IIKOJIBI,
HH IIPOKOMMEHTHPOBATh 3TOT BOMPOC.

8.2 T'ocymapcTBO-y4acTHHK YKa3bIBaeT, YTO ObUT NPUHAT pPsJI CIEHUAIBHBIX Mep B
MHTEpecax HacesJeHWs poma, B ToM uuciie B Hea 3om. OmnHako rocynapcTBO-ydacTHHK
OTMEUaeT, 4TO IPOUCXOXKICHUE, paca WIM JI000H APYroil mpusHak, TpeOyrommid ocoOon
3aIIMTHI, HE MOXKET JAEHCTBOBATH B yIIEPO APYIUM JIIOJSAM, OXpaHE 3[J0POBbsI HACEICHUS U
OKpY>Karollel cpelbl 1 paBHOMY OOpaIeHUIO C IPYTUMH.

8.3 B cBs3W ¢ yTBEpXKACHUAMH aBTOPOB O TOM, YTO OHH MOIBEPrajicCh OMACHOCTH
sapaxenuss COVID-19, rocynapctBo-yyacTHHK OTMeudaeT, 4to B uwoHe 2021 ropa
I'eHepanbHBId cekpeTapuaT II0 BONPOCAM COLMAILHOM COJNMIApHOCTH W OOpHOBI ¢
O€IHOCTHIO TIPH COTPYJHHYECTBE C MECTHBIMH BJIACTSMH OPraHM30BaJl BaKI[MHAIMIO
poMckoro HaceneHust Acmponuproca. Bnocnenctsum mnoapasgenenue HaunonanbHoI
OpraHu3aluy 3JpaBOOXpaHEHUst MpoBeso skcnpecc-tectbl Ha COVID-19 u aknum mo
MH()OPMHUPOBAHHUIO MECTHOTO HACEJICHHS O TIaHAEMHH.

8.4 8 mexabps 2021 rona rocysapcTBO-y4acTHUK nporHpopmupoBano Komurer o ToMm,
YTO HIKOJbHBIE aTTECTATHI, IPEICTABICHHBIE aBTOPAMU B MOATBEPKICHUE UX MPOKUBAHUS
B MyHHIUNaianTere Acnponuproc, otHocstes k 2020/21 yyebHomy roay. ITockosbky atn
cepTu(UKaThl OBUTM BBIJIAHBI MOCIIE TIPEIIONIaraeMbIX BBICEIEHHH, rOCYAapCTBO-yYacTHUK

20 Cm. 3akon Ne 4483/2017, c1. 159; u coBMecTHOE MUHHUCTEpCKoe petenue PO 64/2018 MUHHCTPOB

BHYTPEHHHUX J€JI, 5(KOHOMUKHU U Pa3BUTUSA, TPYyJa, COLITUATILHOI'O obecrieueHus u COL[I/IaIleOI\/'I
COJIMAApPHOCTH O BPEMEHHOM NEPECEIICHUHU, CT. 9.
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3asBJIAET, YTO OHO HE MOXET CIETaTh TBEPABIX BBIBOJAOB OTHOCHUTEIBHO MOCTOSHHOTO
MIPOKMBAHUS AaBTOPOB B MyHHIUIIATHTETE ACIPOITHUPIocC.

Bonpocs! 1 npoueaypa ux paccmorpenus B Komurere

Pacczwompenue eonpoca o npuemiemocmu

9.1 Ilpexnme 4eM MNPHCTYNUTh K PACCMOTPEHHIO IIFOOOH XKaloOBI, conepiKaiieiics B
coobmennn, KoMuTeT B COOTBETCTBUH € MPABHIOM 97 CBOMX HPaBHII MPOLELYPHI JODKEH
NPUHATE pEHNIeHHe O TOM, SBISETCS JIA OHO IPUEMIIEMBIM B COOTBETCTBHU C
®axynbTaTHBHBIM IPOTOKOJIOM.

9.2 Cormacuo TpeboBanusM ctatbu 5 (2) a) PakympTaTHBHOrO HpoTOoKoia Komwmrer
YIOCTOBEPUIICS B TOM, YTO 3TOT K€ BOIIPOC HE PaCCMATPHUBAETCS B COOTBETCTBHU C JPYTrOH
HpoLEeNypOl MEXITYHAPOIHOTO Pa3OUpaTENbCTBA WITH yPEryJIHPOBaHUS.

9.3  KomuTer mpuHUMAaET K CBEACHHIO 0BOJ TOCYIapCTBA-YIaCTHUKA O TOM, YTO aBTOPHI
HE MCYEpITaJId BHYTPEHHHUE CPEACTBA IIPABOBOM 3aIUThl. KOMHUTET IPUHUMAET K CBEICHUIO
YTBEp K/I€HHE TOCyJapCTBa-y4acTHUKA O TOM, YTO BBICEJIEHHE aBTOPOB HE IIIAHMPOBAJIOCH
HE TPOBOJMIOCH M YTO B INEPHOA, OXBATHIBACMbIH >XKal00aMH aBTOPOB, B MOJHIMIO HE
oOpamanuch ¢ Mpoch0Oi OKa3aTh COJNCHCTBHE B NPOBEACHMH KaKOW-THOO OIeparuu Mo
BbIcesIeHHI0. KOMHTET TakKe MPUHUMAET K CBEICHHIO, YTO, 110 YTBEP)KACHHUIO TOCYy1apCTBa-
YYacTHHKA, aBTOPBl MOTJIM OOpaTuThCs B TPaXKJAHCKHE CyIbl C MPOCHOOH O 3amuTe MX
UMyLIecTBa?! ¥ 4TO B Cily4yae KpaliHeil HeoOXOJMMOCTH OHU MOTIIH TaKXKe X0JaTaliCTBOBATh
O MPUHATHHA BPEMEHHBIX MEP B COOTBETCTBHH C I paXkTaHCKHUM ITPOIECCYaTbHBIM KOJEKCOM.
Komuter oTmeuaer, 4To, 10 MHEHHUIO aBTOPOB, IPOIEAYPa MPUHATHSI 00ECIEUHTEIBHBIX MEP
Ha HAIMOHAJIHHOM YpOBHE, 3aKpeluieHHas B ['paskmaHCKOM NpollecCyanbHOM KOJEKCe,
spisiercst HedpPekTuBHOW. [TocKONbKY OHM HE MOJYyYHIM HUKAKOTO MHpEeABapUTEIHHOTO
YBEIIOMJICHHS, OHH HE MOTJH OCHOPUTh W OCTAaHOBHTH BBICENEHHE, KOIZa OHO YXKe
COCTOSUIOCH. YUHNTHIBas IMPOTHBOPEUMBYIO0 MH(OPMAINIO, TPEIOCTABICHHYIO aBTOPaMU U
rOCYAapCTBOM-Y4acTHHKOM, KOMHTET HEe MOXKET OmpenenuTh, ObUIO JH OOpalieHHe c
pock00il O MPHHATHH BPEMEHHBIX MEp AUl NMPEKPALIeHUs BbICeNeHUH 3()(eKTHBHBIM
CPEACTBOM IIPABOBOH 3aIINTHI.

9.4  KowmuTeT NmpMHHMAaEeT K CBEICHHIO apryMEHT TOCyJapCTBa-y94acTHHKAa O TOM, YTO
aBTOPBI MOTJIH OBl ITOJIaTh WHAWBUAYAIBHYIO YTOJIOBHYIO JKAIO0Y Ha JIUI, OTBETCTBEHHBIX
3a YHUUYTOXXCHUE WM TTOBPEXKICHIE HX UMYIIECTBA, a TAK)KE 00paTUThCS B KOMIICTCHTHBIC
aJIMHHUCTPATUBHBIE CyAbl ¢ TpeboBaHueMm kommeHcanuu?. Kpome toro, Komurer
MIPUHUMAET K CBEIICHHUIO YTBEPIKICHUE aBTOPOB O TOM, YTO BHYTPEHHHE CPEJCTBA IPAaBOBON
3aIIUTHI, WCIIOIB30BAHHBIC TOCYAapCTBOM-YYaCTHHKOM IPOTHB TeX, KTO CHEC HX JOMa,
SIBISTIOTCSL CPENICTBAMH €X post, a He eX ante, KOTOPhIe MOTIH OBl UMETh HEMEICHHBIN
mpuocTaHaBiuBalOmuid  3(Qdekr; mosToMy BHYTpEeHHHE CpeACTBAa IPABOBOHM 3allIUTHI
oTcyTcTBOBaNmM. KOMHTET OTMEUaeT, OHAKO, YTO, IO CJIOBAaM aBTOPOB, YTOJOBHBIN FHCK,
MONAHHEIA ['pedeckoll Tpymmodl 1O HAONIOACHUIO 32 BBITOTHCHHEM XeJIbCHHKCKUX
COTJIANICHUH TIPOTUB MYHHUITUIIATUTETa ACIIPOITUPTOC OT UX UMEHH, BCE €IIe HAXOAUTCS Ha
paccMOTpeHHH y TpoKypopa. KoMuTeT cumrtaeT, 9To B OTCYTCTBHE apryMEHTOB aBTOPOB,
OOBSICHAFOIINX, KAKUM 00pa30M YroJIOBHOE IPOU3BOACTBO, HAXOISAIICEC HA PACCMOTPEHHIH
MIPOKypopa, ObLT0 HEOOOCHOBAHHO 3aTSIHYTO, 3Ta MPOIIEIypa OCTAeTCs TOCTYITHOW 1 He ObIIa
ucueprmana. KoMuTeT cuuTaer, 4To aBTOPHI HE OOBSICHWIH, ITOYEeMy HE OBLIM HCYepIaHbI
JpyTHE MPABOBBIC CPEJICTBA, YKa3aHHBIC TOCYJAPCTBOM-YYACTHUKOM (3 JMHHUCTPATHBHEIC U
rpaxnanckue). KoMuTer oTMedaeT, 4TO OTCYTCTBHE IPEABAPUTEIBHOTO YBEIOMIICHUS
mepe]; CHOCOM HMX JJOMOB HE MOXET OCBOOOIUTH aBTOPOB OT HEOOXOIUMOCTH HCYEpPIATh
HMEIOLIUeCs] BHYTPEHHUE CPeICTBA MIPABOBOM 3aIMTHI IOCJE CHOCA.

9.5 KomureT cchuiaeTcs Ha cBou peuicHus, KOTOPbIC TJIACAT, YTO, XOTA 00513aTeILCTBO
nucyeplarb BHYTPpEHHUE CpCIACTBa HpaBOBOﬁ 3allUTBl OTCYTCTBYCT, €CJIM HIPU 3TOM HET
HUKAaKUX IIAaHCOB Ha YCIICX, aBTOPbI COO6IHCHHﬁ JAOJIDKHBI  TPOSBJIATE  JOJIKHYHO
OCMOTPHUTCIIBHOCTD B HNOIBITKAX IMOJYYCHUSA JOCTYIHBIX CPEACTB HpaBOBOﬁ 3alllMThI, 1 4TO

21 B cOOTBETCTBUH €O CTaThsAMK 985 u 987 I'paxaHCKOro KoaeKca.
22 BRoHBII 3aKOH K I'paxxnanckoMy koxpekcy, ct. 105 u 106.
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OJHU JIMIIb COMHEHHMS WM IPEIIOJIOKEHHS OTHOCHTEIBHO HX 3((MEKTUBHOCTH HE
OCBOOOJKIAIOT aBTOPOB OT HMX HcuepnaHua®. B manHoM cimydae Komwurer ormedaer, 4to
BepcHH (PaKTOB, peNCTaBICHHBIE aBTOPAMH U TOCYAAPCTBOM-YYaCTHUKOM, Pa3iIH4aoTCs H
YTO repenaya Jiefia Ha pacCMOTPEHNE HAlIMOHAIBHBIX OPTaHOB MOTJIa OBl JaTh BO3MOKHOCTh
HPOSICHATE 3TOT BONIPOC U NMIPUHATH PEIICHUE 10 NPETeH3UsAM aBTOpoB. KomureT oTMeuaer,
YTO aBTOPHI HE HOKA3alHd, OYEMy OHH HE MOTJIHM HOJATh CBOM KaJIOObI B HAI[HOHAJIbHBIC
OpTaHbI BIACTH WJIH TI0YEMY aIMIHHCTPAaTHBHOE MIIH CyIeOHOE 00KaoBaHKe OBLIO0 OB IBHO
HeahdexTHBHBIM. B cBeTe BEIIIen3noxeHHOro KoMHTET cCuuTaeT, 4To aBTOphI He HCUepIain
BHYTPEHHHE CPEACTBA IIPABOBOM 3AIUTHl B CBSI3H C HMX YTBEPXKACHHUSAMH O TOM, 4YTO
NPUHYJUTEIBHOE BBICEICHHE IPEICTABIIIO COOOH HapyIIEeHUE HX IIPaB, IPEIyCMOTPEHHBIX
cratbsamMu 2 (3); 6, paccMaTpuBaeMOW OTIETBFHO M B COBOKYIHOCTH CO CTaTbed 2; 7,
paccMaTpuBaeMoi OTHETHHO M B COBOKymHocTH co crathamu 2 (1) m (3); 9; 14 (1);
16, paccmaTpmBaeMoil OTHOENFHO W B COBOKYIMHOCTH cO craThsimu 14, 17 u 26;
17, paccmarpmBaeMO# OTHEIBHO M B COBOKYIHOCTH co craThsamu 2 (3) u 14; 23,
paccMaTpuBaeMoil OTIENFHO M B COBOKYIHOCTH co cratheil 2 (3); 26, paccMaTpuBaeMoit
OTJIEJIFHO U B COBOKYITHOCTH €O cTatbeit 2 (2); u 27 [akra.

10.  Kowmwurer, TakuM 00pa3oM, MOCTAaHOBIISCT:

a) NpU3HATh COOOIICHHWE HENpHeMJIEMBIM B cwiy craten 5 (2) b)
dakyIbTaATUBHOTO MPOTOKOJIA;

b) JOBCCTH HACTOAIICC PCHICHHUE MO0 CBCACHHUA TOCYAapCTBA-YUAaCTHHKA U
aBTOPOB COO6H.[CHI/ISI.

2 (Cwm., B uactHocTH, B.C. npomus Hogoii 3enanouu (CCPR/C/115/D/2072/2011), n. 6.3; Bapeaii
npomus Kanaowr (CCPR/C/96/D/1639/2007), n. 7.3; u 'apcus Ilepea u I'apcus Ilepea npomus
Hcnanuu (CCPR/C/95/D/1511/2006), 11. 6.2; B.3. u Op. npomue Anbanuu
(CCPR/C/121/D/2837/2016), 1. 6.4; A.C. u op. npomus Anbanuu (CCPR/C/127/D/2444/2014),
. 8.4; u A.K. u op. npomus An6anuu (CCPR/C/127/D/2438/2014), 1. 8.4.
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