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I. ORGANIZATIONAL AND QTHER MATTERS

1, As of 31 July 1992, the closing date of the forty-fifth sepsion of the
Human Rights Committee, 112 States had ratified or acceded to the
International Covenant on Civil and Political Rights 1/ and 66 States had
ratified or acceded to the Opticnal Protocol to the Covenant, both of which
were adopted by the General Assembly in remolution 2200 A (XXI) of

16 December 1966 and opened for signature and ratification in New York on

19 December 1966. Both instruments entered inte force on 23 March 1976 in
accordance with the provisions of thelr articles 48 and 9, respectively. Also
as of 31 July 1992, 36 States had made the declaration envisaged under

article 41, paragraph 1, of the Covenant, which came into force on

28 March 1979. The Second Optional Protocol, aiming at the abolition of the
death penalty, which was adopted and opened for signature, ratification or
accession by the Gemeral Assembly by its resolution 44/128 of

15 December 1989, entered into force on 11 July 1991 in accordance with the
provisions of its article 8, As of 31 July 1992, there were 11 States parties
to the Second Optional Protocol.

2. A list of States parties to the Covenant and to the Optional Protocols,
‘with an indication of those that have made the declaration under article 41,
paragraph 1, of the Covenant, is contained in annex I to the present report.

3. Reservations and other declarations made by a number of States parties in
respect of the Covenant and/or the Optional Protocols are set out in document
CCPR/C/2/Rev.3 and in notifications deposited with the Secretary-General.

B. Sessjons and agenda

4, The Human Rights Committee has held three sessions since the adoption of
its last amnumal report. 1/ The forty-third session (1092nd to 1120th
meetings) was held at the United Nations Office at Geneva from 21 October to

8 November 1991, the forty-fourth session (1121st to 1148th meetings) was held
at United Nations Headquarters, New York, from 23 March to 10 April 1992 and
the forty-fifth session (1149th to 1176th meetings) was held at the United
Rations Office at Geneva from 13 to 31 July 1992, The agendas of the sessions
are shown in annex III to the present report,

C. rshi 1 ndanc

5. The membership remained@ the same as during 1991. A list of the members
of the Committee, as well as officers, is given in annex II to the present
report.

6. All the members attended the forty-third session of the Committee except
Mr. Ndiaye, Mr. Serrano Caldera and Mr., Wako. Mrs. Higgins and

Mr. Mavrommatis attended only part of that sesslon. All the members attended
the forty-fourth session except Mr, Wako and Mr, Lallah. Mrs. Higgins and
Mr. Serranoc Caldera attended only part of that session. All the members
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attended the forty-fifth session except Mr. Fodor, Mr. Serranc Caldera and
Mr. Wake., Mr, Dimitrijevic, Mr. Lallah and Mr, Mavrommatis attended only part
of that session.

D, Election of officers

7. At its 1122nd meeting, held onr 23 March 1992, the Committee elected _
Mr. Omran El Shafei for the office of Vice-Chairman, to replace Mr. Wako, who
had relinquished hig pont.

E. Working groups

8. In accordance with rules 62 and 89 of its rules of procedure, the
Committee established working groups to meet before its forty-third,
forty-fourth and forty-fifth sessions.

9. The working group established under rule 89 was entrusted with the task
of making recommendations to the Committee regarding communications under the
Optional Protocel. At the forty-third session, the working group was composed
of Miss Chanet and Mr, Millerson, Mr. Prado Vallejo, Mr. Sadi and

Mr. Wennergren. It met at the United Nations Office at Geneva from 14 to

18 October 1991 and elected Miss Chanet as its Chairman/Rapporteur. At the
forty-fourth session, the working group was composed of Mr. El Shafei,

Mr. Mavrommatis, Mr, Millerson, Mr. Prado Vallejo and Mr. Wennergrem. It met
at United Nations Headquarters, New York, from 16 to 20 March 1992 and elected
Mr. El Shafei as its Chairman/Rapporteur. At the forty-fifth session, the
working group was composed of Mr. Mavrommatis, Mr. Ndiaye, Mr. Pocar,

Mr. Prado Vallejo and Mr, Sadi. It met at the United Nations Office at Geneva
from 6 to 10 July 1992 and elected Mr. Sadi as its Chairman/Rapporteur.

10. The working group established under rule 62 was mandated to prepare
concise lists of issues concerning second and third periodic reports scheduled
for consideration at the Committee’'s forty-third to forty-fifth sessions, and
to consider any draft general comments that might be put before it.
Additionally, the working groups that met before the forty-third and
forty-fourth sessions were regquested to review the Committee's procedures
under article 40 of the Covenant in the light of the discussion on that
subject at the Committee's thirty-ninth and fortieth sessions. The working
groups that met before the forty-fourth and forty-fifth sessions were also
requested to consider an issue relating to article 14, paragraphs 5 and 7, of
the Covenant raised by a State party during the consideration of its report at
the forty-third session. &t the forty-third session, the working group was
composed of Mr. Dimitrijevic, Mr. Miillerson, Mr. Sadi and Mr. Wennergren; it
met at the United Nations Office at Geneva from 14 to 18 October 1991 and
elected Mr. Wennergren as its Chairman/Rapporteur. At the forty-fourth
session, the working group was composed of Mr, Aguilar Urbina, Mr. Ando,

Mr, Hdiaye and Mr., Wennergren; it met at United Rations Headquarters, New
York, from 16 to 20 March 1992 and elected Mr. Aguilar Urbina as its Chairman/
Rapporteur. At the forty-fifth session, the group was composed of

Mr., Aguilar Urbina, Mr. Ando, Mr. Dimitrijevic and Mr. Pocar; it met at the
United WNations Office at Geneva from 6 to 10 July 1992 and elected

Mr. Dimitrijeviec as its Chairman/Rapporteur,

2



F. Other matters
Forty-thir n

11. The Committee was informed by the Under-Secratary-General for Human
Rights of the repoert of the Sacretary-General on tha work of the Organization
submitted to the General Assambly at its forty-sixth session 2/ and took note
with appreciation of the reaffirmation by the Secretary-General of the vital
role of human rights in internatiomnal affairs. The Under-Becretary-General
also brieied members on the work of the first session of the Preparatory
Committee for the World Conference on Human Rights and noted that the
Committee's preliminary comments and recommendations, adopted in July 1991,
had been brought to the attention ¢of the Preparatory Committee. Members were
also briefed on the recent activities of the Committee on the Elimination of
Racial Discrimination, the Committee on the Rights of the Child and the
Advisory Bervices of the Centre for Human Rights.

12. The Committee discussed in detall the possibility of modifying some of
its procedures under article 40, paragraph 4, of the Covenant. Members of the
Committee felt that observations or comments reflecting the views of the
Committee as a whole at the end of the consideration of any State party report
should be embedied in a written text, which would be dispatched to the State
party concerned as soon as practicable., Three options were considered: to
change the manner of drafting the Committee's annual report so that, instead
of the paragraphs giving the conclusion of members of the Committee on a State
party report, the views of the Committee itself should be presented:; drafting
a text setting out the Committee's conclusions, following its consideration of
a report, for adoption at the subsequent session of the Committee:; and
preparing such & text for adoption at the same session of the Committee, The
working group that was to meet prior to the forty-fourth seasion was requested
to study the matter further,

13. The Committee also reviewed the methods of work generally with a view to
making better use of its time during the dialogue with States parties. It was
agreed that the number of chapters included in lists of issues for State party
reports should be reduced and that the lists should be made more precise and
concise.

14, The Committee, taking note of recent and current events affecting the
situation of human rights in Yugoalavia, adopted a spacial decision (see
para., 37 and annex VII),

Forty-fo 8 ion

15. The Committee was informed by the representative of the Secretary-General
that Mr. Antoine Blanca had been appointed to succeed Mr. Jan Martenson both
as Director-General of the United Natlons Qffice at Geneva and as Under-
Secretary~General for Human Rights. Members were also informed of the solemn
commemoration of the twenty-fifth anniversary of the Covenants held by the
General Assembly on 16 December 1991 and noted with satisfaction the General
Assembly's declaration concerning the great contributions to the protectlon of
human rights that had flowed from the acceptance of the Covenants. They also
took note with interest of the suggestion, made in the context of the Third
Committee's discussions on the issue of emergency humanitarian interventions,
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that representatives from human rights treaty bodiea be sent on fact~finding
missions to States parties whenever serious and urgent situations appeared to
justify such actions.

16, Members were also informed of the actions taken at the forty-eighth
session of the Commission on Human Rights and took note of the Commission's
suggestion that priority should be given to the preparation of a general
comment on article 18 of the Covenant.

17. The Committee expressed its great appreciation to Mr. Jan Martenson,
former Under-Secretary-General for Human Rlghts, for his unfailing interest in
the Committee’'s work and for the effective support and assistance he had
provided to the Committee to help lt to carry out its tasks,

18, The Committee alsc resumed its discussion on modifications to its methods
of work under article 40, paragraph 4, of the Covenant and decided that
comments of the Committee as a whole would be prepared as soon as the
consideration of each State party report was completed, A rapporteur would be
selected in each case to draft a text in consultation with the Chairman and
Committee members for adoption by the Committee (see para. 45). The Committee
also adopted its general comments on articles 7 and 10 of the Covenant (see
para. 610 and annex VI),

19, The Committee, taking note of recent events in Peru, adopted a special
decision (see para., 41 and annex VII),

Forty-fifth session

20. ‘The Committee was informed by the Under-Secretary-General for Human
Rights, who was addressing the Committee for the first time in that capacity,
that the World Conference on Human Rights, to be convened pursuant to General
Assembly resolution 45/155 of 18 December 1990, would take place in Vienna
from 14 to 25 June 1993, Preparatory activities were under way and human
rights treaty bodies were encouraged to formulate further comments and
suggestions in that regard. The fourth meeting of persons chairing the human
rights treaty bodies, which would meet at Geneva from 12 to 16 October 1992,
would provide a further opportunity to the treaty bodies for coordination
regarding the World Conference.

21. The Under-Secretary-General for Human Rights also informed the Committee
of other significant developments of relevance to its work that had occurred
gsince the Committee's forty-fourth session, notably the activities of the
Committee against Torture and the preliminary work being undertaken by the
Comeission on Human Rights on an optional protocol to the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. He
also referred to a number of recent human rights events carried out under the
programme of advisory services and technical assistance in the field of human
rights, including assistance in drafting States parties' reports under
international human rights instruments. He also paid tribute to the valuable
efforts of the Committee to encourage the protection of fundamental civil and
pelitical rights.
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G. Staff resources

22, The greater complexity and more intensive pace of the Committee's
operationa, resulting from the increased number of States parties to the
Covenant as well as from gualitative changes in the Committee's methods of
work, have added significantly to the Secretariat's workload in providing
gubstantive servicing to the Committee in relation to the monitoring of
Btates' reporta, The number of communications submitted to the Committee
under the Optional Protocol has also grown markedly (see para. 615).
Accordingly, the Committee regquests the Secretary-General to take the
necessary steps to ensure a substantial increase in the specialized staff
assigned to service the Committee both in relation to the monitoring of
Btates' reports and the Optional Protocol.

Forty-£ifth session
H. Publicity for the work of the Committee

23, The Chairman, accompanied by members of the Bureau, held press briefings
during each of the Committee’'s three sessions. The Committee noted with
satisfaction the increased level of interest in its activities shown by the
media and non-governmental organizations.

I. Yearbook (0fficial Records) of the Human Eights Committee

24. With regard to the Yearbogok (Official Records) of the Human Rights
Committee, the Committee noted that the Yearbook has been published up to
1984. The Committee was informed that the manuscript for the Yearbook for
1985-1986 had just been submitted for processing. The actual backlog in
publication was thus eight years. It was the Committee's wish that work on
the Yearbook bhe accelerated with a view to eliminating the existing backlog as
soon as possible. The Committee expressed the hope that in the future the
Yoarhook would be published on a regular and timely basis.

J. Adoption of the report

25, At its 1174th to 1176th meetings, held on 30 and 31 July 1992, the
Committee considered the draft of its sixteenth annual report, covering its
activities at the forty-third, forty-fourth and forty-fifth sessions, held in
1991 and 1992. The report, as amended in the course of the discussion, was
unanimously adopted by the Committee.



IT. ACTION BY THE GENERAL ASSEMBLY AT ITS FORTY-SIXTH
SESSICN AND BY THE COMMISSION ON HUMAN RIGHTS AT
ITS FORTY-EIGHTH SESSION

26. At its 1140th meeting, held on 21 April 1992, the Committee considered
the agenda item in the light of the relevant summary records of the Third
Committee, General Assembly resolutions 46781 of 16 December 1991, 46/111 and
46/113 of 17 December 1991, and Commigssion on Human Rights resoclutions 1992/14
and 1992/15 of 21 February 1992,

27, In relation to the annual report of the Committee, submitted under
article 45 of the Covenant, and the discussions held in the Third Committee at
its 39th to 43rd meetings, from 12 to 18 November 1991, the Committee
expressed full agreement that the question of discrimination against
minorities was of particular importance. It was noted, in that regard, that
preparatory work had already been initiated on a draft general comment
relating to article 27 of the Covenant, which was the only binding provision
on that matter currently in force. It was suggested that the work on that
general eomment should be accelerated.

28. Concerning the discussion in the General Assembly relating to the
effective implementation of human rights instruments and the effective
functicning of human rights treaty bedies, the Committee agreed that computer
technology would help to improve the efficiency and effectiveness of the
overall reporting procedures and reiterated the importance of coordination
between the Human Rights Committee and the other treaty bodies. In that
connection, at its 1148th meeting, held on 10 April 1992, individual members
of the Committee were appointed to be responsible for liaison with the
Subcommission on Prevention of Discrimination and Protection of Minorities,
the Committee against Torture, the Committee on the Elimination of
Disc¢rimination against Women, the Committee on Economic, Social and Cultural
Rights, the Committee on the Rights of the Child and the Committee on the
Elimination of Racial Discrimination. The Committee also endorsed suggestions
made in the Third Committee that the question of emergency humanitarian
intervention should be examined more closely. In that regard, it endorsed the
suggestion that representatives of human rights treaty bodies could offer
their assistance to States parties whenever a serious situation appeared to
justify such action.

29, The Committee discussed the relevant resolutions adopted by the
Commission on Human Rights at its forty-eighth session and noted with
appreciation the Commission's favourable comments on its work. The Committee
expressed strong agreement, im particular, with the recommendation that
countries having difficulties in introducing necessary changes in their
legislation that would allow for ratification of international instruments on
human rights should be encouraged to request appropriate suppert from the
Centre for Human Rights under the advisory services and technical assistance
programmes. The Committee alsc noted, with particular satisfaction, the
Commission's renewed request to ensure that recent periodic reports of States
parties to treaty-monitoring bodies and the summary records of Committee
discussions pertaining to them were made available in the United Nations
information centres in the countries submitting the reports.
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III. REPCORTS BY STATES PARTIES SUBMITTED
UNDER ARTICLE 40 OF THE COVENANT

A. Submigsion of reports

30. States parties have undertaken to submit reports in accordance with
article 40, paragraph 1, of the Interxnational Covenant on Civil and Political
Rights within one year of the entry into force of the Covenant for the States
parties concerned and thereafter whenever the Committee so reguests., In order
to assist States parties in submitting the reports required under article 40,
paragraph 1 (a), of the Covenant, the Human Rights Committee, at its second
session, approved general guidelines regarding the form and contents of
initial reports. 2/

31. Furthermore, in accordance with article 40, paragraph 1 (b), of the
Covenant, the Committee at its thirteenth session adopted a decision on
periodicity requiring States parties to submit subsequent reports to the
Committee every five years. 3/ At the same session, the Committee adopted
guidelires regarding the form and contents of periodic reports from States
parties under article 40, paragraph 1 (b), of the Covenant. 4/ At its
thirty-ninth session, the Committee adopted an amendment to its guidelines for
the submission of initial and periodic reports relating to reporting by States
parties on action taken in response to the issuvance by the Committee of views
under the Optional Protocol, 5/ At its forty-second session, the Committee
revised its general guidelines for the submission of initial and periodic
reports to take into account the consolidated guidelines for the initial part
of the reports of States parties to be submitted under the various
international human rights instruments, including the Covenant

(HRI/CORE/1). &/

32, At each of its segsions during the reporting period, the Committee was
informed of and considered the status of the submission of reports (see
annex IV).

33. The action taken, information received and relevant issues placed before
the Committee during the reporting period (forty-third to forty-fifth
sessions) are summarized in paragraphs 34 to 43 bhelow.

Forty-third gession

34. With regard to reports submitted since the forty-second session, the
Committee was informed that the initial report of the Republic of Korea, the
second periodic report of Afghanistan, the third pericdic report of Hungary as
well as informatlon supplementary to the third perlodic report of Poland had
been received. .

35. At the Committee's 1097th meeting, on 23 October 1991, representatives of
Burundi submitted their country's initial report, which had been due in 1991.
Although the Committee was unable, for technical reasons, to comsider the
report at that session, the representatives of Burundi were congratulated on
their punctuwality in submitting the initial report,

36. The Committee decided to send reminders to the Govermments of Gabon,
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Equatorial Guinea, Ireland and Somalia, whose initial reports were overdue.

In addition, the Committee decided to send reminders to the Govermments of the
following States parties whose second periodic reports were overdue: Bolivia,
Bulgaria, Cameroon, Central African Republic, Congo, Cyprus, the Democratic
People's Republic of Korea, Egypt, El Salvador, Gabon, Gambia, Guyana,
Iceland, Iran (Islamic Republic¢ of), Jamaica, Kenya, Lebanon, Libyan Arab
Jamahiriya, Mali, Netherlands (with respect to the Netherlands Antilles), New
Zealand {with respect to the Cook Islands), Saint Vincent and the Grenadines,
Suriname, Byrian Arab Republic, Togo, Viet Nam and Zambia; and to the
Governments of the following States, whose third periodic reports were
overdue: Barbados, Bulgarlia, Costa Rica, Cyprus, Denmark, Dominican Republic,
El Salvador, Gambia, Iran (Islamic Republle of), Italy, Jamaica, Japan, Kenya,
Lebanon, Libyan Arab Jamahiriya, Mali, Mauritius, Netherlands, New Zealand,
Nicaragua, Norway, Portugal, Romanla, Sri Lanka, Suriname, Syrian Arab
Republic, Trinldad and Tobago and Zaire,

37. The Committee also noted that the third pericdic report of Yugoslavia was
due for submission to the Committee on 4 April 1988. Taking into
consideration recent events in Yugoslavia affecting the situwation of human
rights under the Covenant, the Committee, acting under article 40,

paragraph 1 (b), of the Covenant, decided to request the Government of
Yugoslavia to submit its third perlodic report as soon as possible and not
later than 31 January 1992 for discussion by the Committee at its forty-fourth
session (@ee annex VIII).

Forty-fourth session

38. The Committee was informed that the second periodic report of Venezuela
and the third periodic¢c reports of Japan, Norway and Yugoslavia had been
received, The Committee was also informed that "core documents"™ prepared in
accordance with the consolidated guidelines for the initial part of 5tate
party reports had been received from Belgium and Venezuela.

39. In view of the growing number of outstanding State party reports, the
Committee agreed that members of the Bureau, as well as several members of the
Committee, should meet in New York with the permanent representatives of all
States parties whose initial or periodic reports had been overdue for two
years or more, Accordingly, contacts were made with the permanent
representatives of Bulgaria, Cyprus, the Democratic People's Republic of
Korea, El Salvador, Gabon, the Gambia, Guyana, Iceland, the Islamic Republic
of Iran, Jamaica, Lebanon, the Libyan Arab Jamahiriya, Mali, the Netherlands,
New Zealand, Romania, Suriname and the Syrian Arab Republic. It was not
possible to establish contact with the permanent representatives of the
Central African Republic and Equatorial Guinea.

40. In addition, the Committee decided to send reminders to the Governments
of Gabon, Equatorial Guinea, Ireland, Malta and Somalia, whose initial reports
were overdue. Reminders were also sent to the Governments of the following
States parties whose second periocdic reports were overdue: Bolivia, Bulgaria,
Camercon, Central African Republic, Congo, Cyprus, the Democratic People's
Republic of Korea, El Salvador, Gabon, Gambia, Guyana, Iceland, Iran (Islamic
Republic of), Jamaica, Kenya, Lebanon, Libyan Arab Jamahiriya, Mali,
Netherlands (with respect to the Netherlands Antilles), New Zealand (with
respect to the Cook Islands), Saint Vincent and the Grenadines, San Marino,



Suriname, Syrian Arab Republic, Togo, Viet Nam and Zambia; and to the
Governments of Australia, Barbados, Bulgaria, Costa Rica, Cyprus, Denmark, the
Dominican Republic, El Salvador, France, the Gambia, Guyana, India, the
Islamic Republic of Iran, Italy, Jamaica, Jordan, Kenya, Lebanon, the

Libyan Arab Jamahiriya, Mali, Mauritius, the Netherlands, New Zealand,
Nicaragua, Panama, Portugal, Romania, Rwanda, Sri Lanka, Suriname, the Syrian
Arab Republic, Trinidad and Tobago and Zaire, whose third periodic reports
were overdue.

41. The Committee initiated its consideration of the second periodic report
of Peru at its 1133rd to 1136th meetings, held om 31 March and 1 April 1992.
The Committee took note of the Peruvian delegation’'s reguest that the
Government of Peru be permitted to answer in writing, within a pericd of three
weeks, a number of questions raised by members of the Committee go that the
consideration of the report could bhe concluded at the Committee's forty-fifth
session., Taking into consideration recent events in Peru affecting the
situation of human rights under the Covenant, the Committee, acting under
article 40, paragraph 1 (b), of the Covenant, decided to request the
Government of Peru to submit, together with the above-mentioned answers, a
supplementary report relating to events occurring subsequent to the
consideration of the report, in particular in respect of the application of
articles 4, 6, 7, 9, 19 and 25 of the Covenant, for discussion by the
Committee during its forty~-fifth session {(see annex VII),

Forty=- h session

42, The Committee was informed that the initial report of Ireland, the second
periodic reports of Egypt and the Islamic Republic of Iran and the third
periodic reports of the Dominican Republie, Jordan, Mexico and Romania had
been received. Core documents had also been received from Ecuador, Hungary,
Luxembourg, Mexice, Norway, Spain, Sweden, the United Kingdom of Great Britain
and Neorthern Ireland, Uruguay and Venezuela,

43, At ita 1167th meeting, held on 24 July 1992, the Committee took note with
concern of the large number of States parties whose reports under article 40
of the Covenant were overdue, despite many appeals and reminders (see

annex IV). Noting that that hampered its ability to monitor the
implementation of the Covenant, the Committee requested the Secretary-General
to bring the matter to the attention of the Twelfth Meeting of States parties,
to be held at United Nationa Headquarters, New ¥York, on 10 September 1992, for
appropriate action,

B. Consideration of reports

44. During its forty-third, forty-fourth and forty-fifth sessions, the
Committee considered the initial reports of Algeria and the Republic of Korea:
the second periodic reports of Austria, Belgium and Perw; and the third
periodic reports of Belarus, Colombia, Ecuador, Mongolia, Poland and
Yugoslavia, The Committee also completed consideration of the second periodic
report of Morocco and of the third periodic report of Iraq, which had been
initiated at the fortieth and forty-second sessions, respectively., At the
request of the States parties concermed, the initial reports of Burundi andg
the Niger that had been scheduled for consideration at the Committee's
forty-fourth and forty-fifth sessions, respectively, were postponed.
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45. At its forty-third and forty-fourth sessions, the Committee reviewed its
methods of work under article 40, paragraph 1, of the Covenant. At its 1123rd
meeting, held on 24 March 1992, the Committee declded that comments would be
adopted reflecting the views of the Committee as a whole at the end of the
consideration of each State party report. That would be in addition to, and
would not replace, comments made by members, at the end of the consideration
of each State party report. A rapporteur would be selected in each case to
draft a text, in consultation with the Chairman and other members, for
adoption by the Committee. Suc¢h comments were to be embodied in a written
text and dispatched to the State party concerned as soon as practicable before
being publicized and included in the annual report of the Committee. They
were to provide a general evaluation of the State party report and of the
dialogue with the delegation and to underline positive developments that had
been noted during the period under review, factors and difficultles affecting
the implementation of the Covenant, as well as specific lssues of concern
regarding the application of the provisions of the Covenant. Comments were
also to include suggestions and recommendations formulated by the Committee to
the attention of the SBtate party concerned.

46. The status of reports considered dQuring the period under review and of
reports still pending consideration is indicated in annex V to the present
report.

Summaries of the ngiderati £ rties' r r

47. The following sections relating to States parties’ reports are arranged
on a country-by-country basis according to the sequence followed by the
Committee in its consideration of reports at its forty-third, forty-fourth and
forty-fifth sessions. These sections are summaries, based on the summary
records of the meetings at which the reports were considered by the

_ Committee. Fuller information is contained in the reports and additional
information submitted by the States parties concerned 7/ and in the summary
records referred to. The comments of the Committee on States parties' reports
formulated in accordance with the new method of work initiated at the
forty-fourth session appear at the end of each summary.

MOROCCO (continued)

48. The Committee began its consideration of the second periodic report of
Morocco (CCPR/C/42/A4d.18) at its 1032nd to 1035th meetings, on 7 and

8 November 1990, during its fortieth session (see CCPR/C/SR.1032-1035) and
continued it at its 10%94th to 1096th meetings, held on 22 and 23 October 1991
{see CCPR/C/SR.1032-1035). The Qiscussion of the report at the Committee's
fortieth session is reflected in the Committee's previous annual report. §/
The present document reflects the discussion that took place at the
forty-third session. (For the composition of the delegation, see annex VIII.)

49, The representative of the State party drew attention to a number of
developments that had occurred since the consideration of the report at the
. fortieth session of the Committee, noting in particular that a bill had been
adopted for the establishment of administrative tribunals in the various
regions of the Kingdom on 12 July 1991, 1In accordance with the suggestions
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and recommendations of the Advisory Council on Human Rights, a bill had also
been adopted to amend the Code of Penal Procedure, reducing the length of
pelice custody and pretrial detention. Other recormendations of the Council
were expected to lead to improved monitoring of pretrial detention, an
increase in judicial pollce staff, improved living conditions ia detention
centres, priority handling of cases of pretrial detention, cbservance of time-
limits for the handling of cases submitted to the Special Court of Justice,
and post-mortem examinations in cases of death in custody. The representative
also mentioned that the teaching of humanitarian law and human rights had been
extended to military and police academies as well as to the National Imnstitute
for Judicial Studies and that during 1991 a number of prisoners had been
released.

Liberty and security of the person

50. Members of the Committee wished to know what remedies were available to
persons or their relatives who believed that they had been detained wrongly,
and whether those remedies were effective; how guickly after arrest a person's
family was informed; what was the maximum legal period of detention without
trial, and whether there was any provision for a regular review by a court of
such detention; and whether the examination of the draft reform of the
Morcccan Criminal Code, mentloned in paragraph 53 of the report, had been
completed and, if so, with what results.

51, In addition, members of the Committee wished to know whether the Oufkir
family was still being detained and, if so, what legal conditions governed
their detention; whether there were currently or had beem in the recent past
secret detention centres; whether there were currently any political detainees
and, if so, how many; what conditions prevailed in places of detention,
particularly Tazmamart prigon, and whether any prisoners had been released
from that prison; what had happened to the 6l military officers sentenced on
29 March 1972 in the Skirat trial and on 7 November 1972 in the Kenitra trial;
how an abuse of authority was differentiated from a mere error in proceedings;
whether extensions of the length of detention were monitoredy and what
percentage of persons arrested were being subjected o extended detention,
where such persons were being held, and why they had not been released.

52. Members also wished to know whether the new bill limiting the durakion of
pretrial detention had come into effect and, if not, what waa the reason for
the delay; what provisions wera contained in that bill with respect to time-
limits on detention, preventive detention, access to lawyers and the question
of the acceptasnce of police statements as evidence; how preventive detention
was defined and what were the applicable procedures; whether proceedings had
been instituted against the police in cases of arbitrary detention and, if so,
what disciplinary measures had been applied; whether there was any procedure,
gimilar to habeas corpus or amparo, which would permit a detainee to test the
legality of his detention, particularly in the case of prolonged imprisonment;
whethar the practice of linking the duration of remand in custody to the
penalty for the relevant offence was compatible with the principle of the
presumption of innocence; whether persons could be imprisoned for failure to
pay a debt; whether the reported practice of detaining innocent relatives of
persons suspected of crimes was still being resorted to; and whether political
prisoners of Western Saharan origin had disappeared or died in custody and, if
so, whether any such cases had been investigated.
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§3. In his reply, the representative stated that detentions without trial
were strictly regulated by the Code of Criminal Procedure and other pretrial
rules. 1In cases of detention following a sentence or judicial decision
subsequently found to have been erroneous, compeasation was normally granted.
Action for compensation could only be taken under article 70 of the Code of
Obligations and Contracts. A remedy was available against any official who
had committed an act of deliberate abuse. Under Act No. 6790, which was in
the process of promulgation, the judicial police had to inform the family of
an arrest without delay and to submit a daily list of persons in custody to
the public prosecutor's office or to the Court of Appeal. In all cases, the
attorney of the court of first instance and the judicial authorities
responsible for monitoring custody had to inform the family if the judicial
police had not done so. Any extenslon of a period of custody had to be
requested in due form from a prosecutor's office and carried out by order of
an examining magistrate; that order was open to appeal. The defence lawyer
had the right to attend the interrogation before the prosecutor and the
accused person had the right to request a medical examisation.

54, Replying to further guestions, the representative stated that Mrs. Oufkir
and her children had been freed and that n¢ administrative measures had been
taken to restrict her freedom of movement. The questior of the army officers
in detention was in the process of settlement. The distinction between abuse
and error rested on the question of intent. The Moroccan Criminal Code, the
Code of Crimimal Procedure and the Code of Obligations and Contracts contained
provisions relative to compensation and redress.

55, The duration of police custody was in principle 24 hours, extendable to a
maximum of 48 hours. In cases involving the security of the State the police
might hold a person in custody for 96 hours; that period was extendable only a
single time. The period of remand in custody was two months, which could be
extended five times to an overall maximum detention in custody of one year.
Law No. 6790 provided that in the case of minor offences police statements
would be conclusive, but that in the case of criminal offences police
statements would form only part of the body of evidence in court proceedings.
No secret detemtion centres existed under the jurisdiction of the Ministry of
Justice: Derb Moulay Cherif was a police station in Casablanca and the

Villa Mokris was currently the headquarters of the Moroccan Red Crescent in
Rabat. Morocco did not recognize political offences; when criminal offences
were committed, whether or not they were politically motivated, their
perpetrators were charged under the ordinary law. Imprisomment for debt could
occur only after a series of other measures had been taken, such as a seizure
of assets in the case of debt to the State. The principle of the presumption
of innocence was fully respectad in Moroeco.

6., Morocus followed the European procedures relating to the availability of
remedies and also provided various guarentees which did not exist in the penal
procedures of a number of other States. The authorities had been informed of
a number of requests for files on persons from Western Sahara who had
disappeared and were examining all those cases with the greatest care, A
number of disappearances dated back to a period when Morocco did not
administer Western Sahara., There were also problems with regard to
identification, names and spelling, since the nomadic people in question were
often only identified by tribe.
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87. With regard to that issue, members of the Committee asked what was the
relationship among chapters VI, VII and X of the Constitution and how the
independence and impartiality of the judiclary were being ensured; what were
the gqualifications of judges; and what were the procedures for appointing and
removing membera of the judiciary. They als¢o wished to receive information
congerning the organization and functioning of the Moroccan bar; the
availability of legal assistance to criminal defendants; and, with reference
to paragraph 64 of the report, on the dispositions relating to 'rules of civil
Jaw deriving from different religious faiths" contained in dahir No. 1-58-250
of 6 September 1958.

8. In addition, members of the Committee wished to know whether the
independence of the judiciary was effectively guaranteed despite the fact that
the King, who also held executive and legislative power, presided over the
Higher Council for the Magistrature; whether magistrates had been removed or
prosecuted for serious infractioms:; whether the consideration of police
reports as accurate unlesa disproved was in conformity with article 14 of the
Covenant; what remedies were available to contest their accuracy; why articles
76 to 81 of the Constitution did not provide guarantees of a regular nature;
and what cases were dealt with by the military courts and, specifically,
whether military courts or special courts dealt with persons accused of having
endangered publie¢ order. Members of the Committee also asked what guarantees
existed for the defence of the individual in “collective" trials: what the
practice was with regard to the preparation of a defence and the availability
of legel assistance; what procedures were being used to establish that
confessions had not been obtained through the use of force or threats: to what
extent the presumption of innocence was applied in court proceedings; whether
the handing down of Alfferent penalties for comparable offences was a matter
of policy and whether a higher organ was in a position to influence decisions
by courts with regard to the length of imprisonment; and what was meant by
"morallty" as a reason for holding court sessions in camera.

59. In reply, the rapresentative stated that chapter VI of the Congtitution
established the democcratic principle of the separation of the judicial,
legislative and executive power, the judicial power being an independent and
impartial power, Chapter X of the Constitution ilnstituted a gonstitutional
chamber within the Supreme Court responsible for ruling upon any disagreement
between the Parliament and the Government concerning the juridical or
statutory nature of legal norms, Chapter VII provided for the ingtltution of
a High Court with special penal jurisdiction over members of the Government
who committed offences in the exercise of their duties, All guarantees for a
fair trial had been provided for in the procedures before that special court,

60. Turning to the guesticn of the independence of the judiciary, the
representative explained that the judliclary was organized in a single body
including both judges and prosecutors. Magistrates were nominated at the
recommendation of the Higher Council for the Magistrature from among
candidates who had followed a course at the National Institute for Legal
Studies and & subsequent intermship of 15 months at courts of first and second
instance. B8ince the reform of the administrative tribunals there were two
main courses at that Institute, one judicial and the other administrative.
Decisions to dismiss magistrates were taken upon the recommendation of the

-13-



Higher Couneil for the Magistrature, which was an independent organ composed
of the Minister of Justice, the First President of the Supreme Court, the
Attorney-General, the President of the first chamber of the Supreme Court and
four representatlves elected from among the magistrates. The Council was
presided over by His Majesty the King in person. Attempts to undermine the
independance of the judiciary were subject to legal sanctions,.

61, Lawyers performed their functions within the framework of bar
asscciations that were linked to courts of first instance and which possessed
legal personality. Disciplinary measures were taken by a disciplinary
council. Conditiona of access to the profession of lawyer included a law
degree from a Moroccan or recognized foreign law faculty. Candidates were
raquired to undergo a three.year period of training followed by a professional
examination, A system of judicial assistance was provided to persons without
means. Current legislatlion provided that all persons arrested and detained on
Moroccan soil had the right to be assisted by a lawyer of their choice or by a
lawyer appointed by the court. No distinction was made before the law in
regpect of religion except with regard to matters of perscnal status and
succession., The application of the principle of the presumption of innocence
was guaranteed by article 10 of the Constitution, which provided that no one
could be arrested, detained or punished except as provided by law.

62. Responding to other guestions, the representative confirmed that, in
conformity with provisions of the Code of Penal Procedure, police reports were
considered to reflect the truth unless proven otherwise. Morocco had chosen
the inguisitorial procedure, wmeaning that the burden of proof rested with the
accused, The military courts were special tourts that dealt with matters
involving State security or possession of weapons and applied provisions of
the Penal Code and the Code of Penal Procedure in common law. The King
normally presided over the Higher Council for the Magistrature only during its
opening sessions., The Minister of Justice, Vice-Chairman of the Council, did
not intervene in decisions with regard to promotion or disciplinary measures.
Confessions alone were not sufficient as evidence but needed to be supported
by other evidence. Courts met in closed session when public order was
endangered or in connection with morality, such as in cases involving children
or the intimacy of the family.

Freedom of movement and expulsion of aliens

63. Concerning that issue, members of the Committee wished to know what the
procedures leading to expulsion were and whether an appeal against an
expulsion order would have suspensive effect; what the reasons were for which
a person could be expelled and whether they included political opinion;
whether expulsion decisions taken by the General Pirectorate for National
Security were final; what possibilities of appeal existed against decisions
taken by tribunals; what procedures had been applied in expelling Abraham
Serfati on 13 September 1991; what were the reasons for the expulsion of
several hundred persons from their residence by the local authorities of
Casablanca; what rules and procedures applied for obtaining a passport; what
was the justification for applying striet controls on foreigners, especially
Spanish-speaking aliens in Western Sahara; and whether the Oufkir family had
obtained passports,

64, In reply, the representative stated that aliens who had entered Moroccan
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territory illegally or had contravened the law or had exercised a profession
in a region other than the one in which they were authorized to do so were
sent back by order of the local authorities. Expulsion orders could be
appealed and, if rejected, a further appeal could be made to the
administrative chamber of the Supreme Court, but this would not have
suspensive effect. The legal basis for the expulsion of Mr. Serfati had been
an order by the Minister of the Interior, Since it was not established that
Mr. Serfati was of Moroccan nationality, his case had been dealt with on the
basis of rules and regulations pertaining to aliens, Obtaining a passport was
possible for all Moroccan citizens; a number of measures had been taken in
April 1991 with a view to accelerating the procedure. Restrictions on the
issuance of passports applied only to cases where national security or
morality were involved, and the members of the Oufkir family could obtain
passports, like all Moroccan natlonals, There were no restrictions on freedom
of movement in the southern provinces of Morocco. The measure of banighment
d4id not exist,

Freedom of religion and expression

65. With reference to that issue, members of the Committee asked to he
provided with information concerning registration or other procedures relating
to the recogmition of religions or religious sects by the authorities and
about any difficulties that had been encountered in that regard. They also
wished to know whether there were any mechanisms for censorship of the press
or the media; what conditions had to be fulfilled before foreign newspapers or
periodicals could obtain a permit; what the position was in respect of the
Baha'i faith; what were the revealed religions, according to Moroccan law;
what rules applied to marriages between members of differeant religious groups;
whether the privileges extended to members of the press influenced their
independence; and what sort of publications were subject to penal sanctioms or
some form of censorship.

66. In reply, the representative stated that Islam was the religion of the
SBtate, which guaranteed to all the free exercise of religion without
permitting, however, any attempt to shake the convictions of a Muslim,
Religious denominations were not allowed to register and were covered by the
relevant provisions of the dahir of 15 November 1985 on the freedom of
association, Liberty of expreasion was enshrined in article 9 of the
Censtitution and regulated by the Press Code of 1958, which contained
administrative measures applicable to the publication of newspapers and
periodicals, including the requirement of the deposit of copies of newspapers
or other publications with the judicial authorities and the Ministry of
Information. Periodicals or other documents could be published without being
subjected to censorship. The foreign press was covered by a decree which
provided that the publishers had to present a written request containing
general informationm about the envisaged publication to the authorities.

67. Concerning the questions regarding the Baha'i faith, the representative
explained that according to Islam only Christianity and Judaism were revealed
religions, Persons belonging to the latter two faiths could exercise their
religion freely and publiely. The Baha'i faith did not gqualify as such and
was considered as a heretical sect of colonial origin, Accordingly, its
services could only be held in private. Article 221 of the Penal Code
strictly prohibited all acts of proselytism. Publications were prosecuted
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only in cases of defamation of individuals, or defamation or insult of courts,
tribunals and govermment officials. The national press enjoyed complete
autonomy and there was no legal or de facto censorship. With regard to
marriages of persoms belonging to different religions, the representative
explained that there were no obstacles to a marriage between a Moroccan Muslim
male and a foreign Christian or Jewish female. A Christia