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The neeting was called to order at 3.15 p.m

PREVENTI ON OF RACI AL DI SCRI M NATI ON, | NCLUDI NG EARLY WARNI NG MEASURES AND
URGENT ACTI ON PROCEDURES (agenda item 3) (continued)

Sudan

1. At the invitation of the Chairman, M. lbrahim M. Idris, M. Al azreq
and M. Abdu (Sudan) took places at the Conmttee table.

2. M. IBRAH M (Sudan) said that his Governnent abided by the universality
and indivisibility of all human rights as enshrined in the Universa

Decl arati on of Human Rights. He assured the Comrittee of his delegation's

wi | lingness to cooperate in any way possible.

3. M. IDRIS (Sudan) said that his del egati on wel coned the opportunity to
acquaint the Commttee with inportant constitutional, political and economc
devel opnents in the Sudan in the recent past. His Government was finalizing
the ninth, tenth and el eventh periodic reports, which it hoped to submt in

the near future.

4, The Sudan, the | argest country in Africa, had 572 tribes with different
| anguages, dialects and ethni c backgrounds which had generally co-existed
peaceful ly. Since 1955 the country had witnessed an internal armed conflict
between rebels fromthe south and Government forces, but race relations were
for the nost part harnoni ous. Rather than seeking refuge in neighbouring
countries, nost of those fleeing the armed conflict in the south had sought
sanctuary in the north, testifying to the fact that the causes of the conflict
were not ethnic, racial or religious in nature.

5. Since the Sudan's previous periodic report, a Peace Agreenent had been
signed in April 1997 between the Governnment and seven of the eight rebe
factions in the south and anot her had been concluded for the Nuba Muntains; a
federal, decentralized system of power had taken root; a Constitution with a
Bill of Rights and Freedons had cone into force in July 1998, acconpanying

| aws had been enacted and other |egislation was under review, and the

Gover nment had accepted, in negotiations with the remaining rebel faction in
the south, the one led by John Garang, the right to self-determ nation for the
peopl e of the south, as already enbodied in the Peace Agreenent. Another
round of negotiations was to be held in April in Nairobi

6. Prior to the Peace Agreenent, a Political Charter had been signed,
guaranteeing the right to self-determ nation for the people of the south
following a referendum and calling for the introduction of a federal system
recognition of cultural diversity, freedomof religion and belief, and

equi tabl e sharing of power and national wealth. The subsequent Peace
Agreenment had reasserted the general principles contained in the Politica
Charter, including special status for the south during a four-year interim
period, to be followed by a referendum on self-determ nati on nonitored by

i nternati onal observers.

7. Article 2 (1) of the Peace Agreenent stipulated that the Sudan was a
multiracial, multi-ethnic, multicultural and nmultireligious society, that the
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basis of rights and duties was citizenship and that all Sudanese were to share
equally in all aspects of |ife and political responsibilities. The Agreement
made provision for the fundanental rights and freedoms enshrined in the

International Bill of Human Ri ghts and recogni zed by and guaranteed under the
i nternational conventions and protocols ratified by the Governnment of the
Sudan. It defined power-sharing through the creation of a Coordinating

Council for Southern States, which was conposed entirely of persons from
sout hern Sudan and had wi de-rangi ng powers, including in the area of cultura
devel opnent. The pl anned referendum woul d have two options: secession or
unity. The Agreenent called on the Governnent to endeavour to devel op |oca
and international |anguages, and it contained a table stipulating that

75 per cent of resources found in the States were to be allocated for the
devel opnent and runni ng of those States.

8. On 20 July 1997, a simlar Agreenment had been signed between the
Government and the Central Committee of the Sudan People's Liberation Arny
(SPLA) - United Nuba Muntains Section containing a bill of rights, giving the
area a special devel opnent status and pronoting its local cultures and

| anguages and self-rule.

9. He then reviewed the content of sone of the articles of the Constitution
whi ch had come into force in July 1998 after being approved in a referendum
decentralization of authority (art. 2); Arabic as the official |anguage, but
provi sion for the devel opnment of other |anguages (art. 3); conciliation and
national unity so as to prevent religious, partisan and sectarian fanaticism
and eradicate racism (art. 6); and provision of decent |iving standards and
just distribution of national incone (art. 11). Articles 20 to 34 contained
the Bill of Rights and Freedons. They covered the freedom and sanctity of
life, the right to equality, the sanctity of nationality, freedom of movement,
freedom of creed and worship, freedom of thought and expression, freedom of
associ ation and organi zation, sanctity of cultural conmunities, sanctity of
property, inviolability of communication and privacy and i mmunity agai nst
detention. Pursuant to article 46 of the Constitution, any person could
contest before the Constitutional Court any violations of freedons or
sanctities, whether those were Presidential acts or acts by any other State
agent. Article 132 on states of emergency stipul ated that any suspension of
the rights and freedons in the Constitution nust not restrict the right to
freedomfromslavery or torture and the right to be protected from

di scrimnation on the basis of race, sex or religious creed.

10. The Constitutional Court Act 1998, the Organi zation of Politica
Associ ati ons Act 1998, the General Elections Act 1998, the Local Governnent
Act 1998 and the Public Gievances and Corrections Board Act 1998 had been
enacted pursuant to the Constitution. A review was under way of |egislation
on length of detention, which was to be changed to 72 hours, and the right of
the detained to judicial review and to be brought before a judge as soon as
possible. The judiciary also had the power to inspect detention centres to
ascertain whether detainees were treated properly and enjoyed due process of
| aw.

11. The Constitution and the Peace Agreement required the State to secure
adequat e advancenent for mnorities and to protect certain racial and ethnic
groups (as could be seen in the Nuba Muntains Peace Agreenent), thereby
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conplying with articles 1.4 and 2.2 of the Convention. Article 64 of the
Sudanese Penal Code of 1991 prohibited and puni shed any incitenent of hatred,
as required by article 4 of the Convention. The provisions of article 5 of
the Convention were enbodied in the Constitution and the Peace Agreenents.
Article 34 of the Constitution guaranteed the renedies for citizens set out in
article 6 of the Conventi on.

12. The arnmed conflict in the Sudan had to a great extent been driven by
soci o-econom ¢ factors. That was clear fromthe fact that the fighting
parties included Miuslinms and Christians, and southerners and northerners on
each side, the hostilities having erupted | ong before Shariah | aws had been

i ntroduced. The south itself had never been subject to Shariah | aws, because
article 5 (3) of the Penal Code had exenpted that part of the country from
their application, and the Governnment had introduced a federal system and
speci al status for the south to address soci o-economnic disparities.

13. Seeking to mtigate the inpact of the conflict on the civilian
popul ati on, the CGovernnment had repeatedly called for a conprehensive and
indefinite ceasefire in the south for humanitarian reasons and a solution to
the conflict at the negotiating table; it had encouraged tribal agreenents,
and it was to be hoped that the | atest such agreenent, nanmely between the

Di nka and the Nuer, would lead to the acceptance by the rebels of a
conprehensi ve ceasefire in the south; it had worked to reach a reconciliation
between the tribes that had clashed in Western Darfur; it had agreed to open
food corridors in both Government- and rebel-held areas through Operation
Lifeline Sudan (OLS); and, as recently as 1998, it had granted unlimted
access to food airlifting to areas under rebel control

14. The Governnent continued to advocate the establishment of permanent
peace, and believed that the continuation of armed hostilities was the nmain
reason for the suffering of civilians in the conflict zones. To cite an
exanpl e, the fam ne that had struck the people of Bahr-el-Chazal in the first
hal f of 1998 had been the result of the defection of Comrander Kerbuno, one of
the signatories of the 1997 Peace Agreenents, who had attenpted, together with
the SPLA, to occupy the capital of Bahr-el-Grazal, in January 1998. The
ensui ng havoc had led to the displacenment of the population and the fam ne
Despite security threats, the Governnent had offered unlimted access to OLS,
and its efforts to assist in airlifting relief were acknow edged by the

i nternational comunity.

15. The Governnent was taking seriously the disturbing allegations which had
recently surfaced about slavery in the conflict regions of northern
Bahr-el -Ghazal. 1n 1996, a commttee had been established by the Advisory

Council for Human Rights to investigate allegations of involuntary

di sappearances and forns of slavery, but had not found any credible evidence.
The conmittee was pursuing its work and the Governnent had just set up a

M nisterial Commttee to follow up the matter. The Advisory Council had
sought the help of the United Nations Children's Fund (UNICEF) in the

i nvestigation. At the Government's invitation, the Wrking G oup on

Cont enporary Forns of Slavery had investigated those allegations three years
previously. Lord McNair of the British House of Lords had also visited the
areas where slavery was said to be taking place and had produced a report
chal I engi ng those assertions.
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16. Hi s Covernnent expressed indignation at the trafficking in people by
certain NGOs, which had been condemmed by many, including UNICEF. Acts such
as personal abduction, kidnapping and unlawful confinenment were prohibited by
articles 161 to 164 of the Penal Code.

17. Wth regard to the Nuba Muntains, the 1997 Peace Agreenent was based on
the Nairobi Declaration of Principles of 1996, recognizing the just case of

t he Nuba Munt ai ns inhabitants and the need for the social devel opnent of the
area, fair power-sharing and a just system of government and justice, a fair

di vision of wealth and rehabilitation, the need to bring the war to an end and
restore peace and provision for the establishnment of a | ocal -governnent
mechani sm for the transition period.

18. At the end of January 1999, Western Darfur had been the scene of clashes
between Arab herdsnen and Masalit farmers, when the forner had trespassed on
the farm ands of the latter. Following the killing of nmenbers of a
conciliation commttee and reprisals by the herdsnen, a governnment del egation
had visited the area to assess the situation, and the President of the
Republ i c had declared a state of energency there and appoi nted a specia
representative to restore security and stability. Subsequent neetings between
the two tribes had been convened under the auspices of the Governnment and a
reconciliation conference had taken place. The President had set up a

commi ssion to investigate those unfortunate incidents. Additional forces had
been sent to the area to curb any further aggression and the situation was
currently cal mand under control

19. Ms. McDOUGALL (Country Rapporteur), thanking the del egation of the Sudan
for the additional information it had provided on the inplenentation of the
Convention and on recent devel opnents in the ongoing civil conflict, said that
i n August 1998, the Comrittee had expressed concern over persistent reports
about the deteriorating human rights situation in the Sudan. Since the
16-year war in the Sudan had a significant ethnic and racial character and it
was estimated that as many as 1.9 mllion Sudanese had died since 1983 from
war -rel ated causes, the Cormittee clearly had an obligation to raise concerns
over the ethnic roots of the conflict.

20. The Committee wel comed reports indicating agreenent by all sides to the
conflict to extend the ceasefire in the south and the Governnent's apparent
wi | lingness to discuss the possibility of increased autonony or even secession

for the south.

21. As an initial point, she asked about the availability of denpgraphic
data on the Sudan. The information which the Sudanese authorities had
provided to the Conmittee were not broken down by ethnicity. In 1994, the
Committee had noted that the results of the 1993 census woul d be of crucia

i nportance in assessing the apparent dichotony in the Sudan between | ega

provi sions and their actual application and the continuing social and economni c
di sparities between the northern and southern popul ati ons, which m ght
constitute de facto discrimnation (Report of the Cormittee, A/ 49/18,

para. 471).

22. Any denographic information on the Sudan nust be understood within a
broader, conplex set of ethnic associations between those who identified with
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a northern Arab culture and those who identified with a southern
African-focused culture; also, as there was a perceived close identification
between Islam and Arabism the threat that the Shariah was to be inposed in
the south in 1983 had hel ped re-ignite and radicalize the war. Wen the
Committee had consi dered the Sudan on the previous occasion, its current

Chai rman, M. Aboul -Nasr, had correctly noted that great caution was needed
when di scussing the conpl ex associ ati on between ethnic and religi ous
identities within the context of Convention obligations. She agreed, but
accordi ng to numerous academ ¢ sources, credible non-governnenta

organi zati ons (NGOs), and human rights organizations, it al so appeared evident
that the Sudan presented a uni que situation in which questions of race,
ethnicity, religion and culture were in fact closely intertwined and that in
many respects the ongoing civil conflict in the Sudan was founded on that
conplex interrelationship. The Committee would like to hear the Sudanese
del egation's observations on that point, including its assessnment of the
general inportance of ethnicity in the conflict in the south.

23. Et hni ¢ tensions between the north and the south had clearly fuelled the
conflict, and she therefore sought the delegation's reaction to reports that
Gover nnent - supported commentaries in Khartoum had accused Governnent opponents
of “Negro racisni and that many northerners still used the term abid, or

sl aves when referring to southerners.

24, Bot h Governnent forces and armed rebel groups under the SPLA had
participated in grave violations of humanitarian |aw, and, although not always
ethnically notivated, those abuses had occurred in a climte of ethnic
conflict. In the previous year alone, nunerous reports had indicated that
both parties to the conflict must be held responsible for attacks on civilian
popul ati ons, torture, disappearances, sunmary executions, malicious and
mlitarily unjustified destruction of civilian property and the diversion of
badly needed relief supplies, there were also reports that the Government had
regul arly bombed non-military targets, including relief centres and al so
hospitals run by aid agencies in the south. Gave human rights abuses had

al so reportedly been cormmitted by the Government in regions not involved in
the conflict.

25. Credi bl e reports suggested that the Government had forcibly recruited
child soldiers and that Governnent-supported mlitia had regularly ensl aved
wonen and children captured in the conflict. A report just released by Human
Ri ghts Watch stated that the contenporary form of slavery practised in the
Sudan in the context of the conflict was conducted al nost entirely by
Gover nnent - backed and arned nmilitia of the Baggara tribe in the western Sudan
that it was directed nostly at the civilian Dinka popul ation of the southern
region, and that the purpose in arming that tribal mlitia seemed to be to
conduct a | owcost counterinsurgency war agai nst the Sudan Peopl e's Liberation
Movement/ Arny (SPLM A), which was identified with the Dinka tribe of the

sout hern Sudan.

26. The Committee expressed great concern over the ongoing human rights
violations in the south and the allegations of slavery. Reports by the
Governnment's Advisory Council for Human Rights, a nmenmber of the British House
of Lords and a British NGO, had all concluded that such allegations were

unf ounded, and in her opinion, other NGOs had exaggerated and expl oited
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i nformati on about slavery-like practices in the Sudan. But the manner in
whi ch the Government dism ssed the allegation of slavery as nere

host age-t aki ng by i ndependent tribal groups operating in the south belied the
seriousness of the abuses and the question of State involvement and
responsibility. Credible reports suggested, in particular, that wonmen and
chil dren abducted in the south who had been forcibly engaged as househol d
servants in the north, where they m ght be physically and sexually abused,
denied contact with their famlies, forced to take Arabic nanmes and coerced
into converting to Islamwere in fact being treated as slaves. UN CEF had
just issued a report stating that thousands of Sudanese were being kept as
sl aves, nost of them Christian wonen and children abducted by Mislim arnmed
mlitia based in Government-controlled parts of the country. There had al so
been reports that the Governnent forces had backed such activities by
transporting tribal mlitia into the region to support slave raids. The
Committee asked the Sudanese del egation to comrent on all those reports.

27. The Committee wel comed the Governnent's recent announcement that it

i ntended to prosecute those engaged in the slave trade and urge the Sudanese
popul ation to report incidents of slavery. Had any such cases been

i nvestigated or prosecuted? Wis any action planned agai nst nenbers of the
armed forces found to have been giving aid or cover to tribal mlitia involved
in such activities? Could the del egation describe any specific steps taken

i ncludi ng public information campaigns, to encourage citizens to report such
acts to the authorities? Wuld the Governnment be cooperating with the UN CEF
four-point plan to bring about the rel ease of the slave popul ation? Those
guestions were pertinent to the State party's obligations under articles 2, 4,
5 and 6 of the Convention.

28. The civil war had been largely responsible for major fam nes in southern
and central Sudan. The United Nations estimated that 2.4 million people in
the south, or about 10 per cent of the total population of the Sudan, were
currently at risk of fam ne. Although a ban inposed by the Governnent in
March 1998 on United Nations relief flights under Operation Lifeline Sudan
(OLS) had been lifted in response to international criticism nortality rates
were expected to remain unacceptably high for sone tinme. According to the
United Nations, widows and internally displaced communities, including ethnic
mnority communities, generally had | ess access to food relief than other
groups and were nore susceptible to fam ne. She asked the del egation for
additional information on steps taken by the Governnent to facilitate the work
of OLS and the distribution of relief supplies to internally displaced

per sons.

29. By all accounts, the situation in the geographically isolated Nuba
Mount ai ns region, which had traditionally been inhabited by 52 different

et hnic groups, remai ned particularly severe despite the Peace Agreement

menti oned by the delegation. The Conmittee had previously expressed concern
that the Government's policies in the region anounted to a programe of ethnic
cl eansing. At |east one prom nent NGO had characterized its actions as
genoci de. The Government was reportedly attenpting to starve civilians out of
rebel -held areas and into its "peace villages", where conditions were often
life-threatening. The situation in the Nuba Muntains clearly raised
significant concerns under the Convention. She would appreciate an officia
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i ndi cation of the Government's willingness to give independent human rights
monitors access to the region and asked the del egation to provide an overvi ew
of the Government's policies towards the region

30. She asked the del egation to conment, in the light of articles 2 and 4 of
the Convention, on reports that the State party had pursued a policy of armng
ethnic mlitias in an attenpt to pronmote internal ethnic rivalries in southern
Sudan, thereby gaining allies in the civil war. There had recently been
simlar reports concerning the Darfur region. According to the Specia
Rapporteur of the Comm ssion on Human Rights on the situation of human rights
in the Sudan (E/CN. 4/1997/58), inter-tribal clashes had intensified follow ng
an administrative reorgani zation of the federal structure in the south. Sone
newl y appoi nted governors had reportedly favoured nomadic Arab tribes over

i ndi genous i nhabitants of new southern States by promising to transfer land to
Arab settlers. The State party had informed the Cormittee in 1994 that each
southern State had a governor of southern origin but, according to the Specia
Rapporteur, the governors in at |east one region (Western Darfur), where three
new states had been created, usually originated fromother parts of the Sudan
and were nom nated by the federal authorities in Khartoum

31. The status of international human rights and other treaties under the
new constitutional framework was uncl ear and she asked the delegation to
clarify the situation. The fact that the new Constitution contained a nunber
of inmportant human rights provisions was a wel cone devel opnent. There had
been sone criticismof the constitutional adoption process, including reports
that as many as 100 | awyers, trade unionists and other activists had been
arrested for questioning the process. That vast section of the popul ati on of
the south had been unable to participate in the referendumon account of the
civil war raised questions, in the context of article 5 (c) of the Convention
about the political legitimcy of the Constitution. She asked for further

i nformati on about its application in the south.

32. She asked for confirmation that the Shariah was applied only to Muslins
and that southern Sudanese living in the north were not subject to the Islamc
Crimnal Code. Wuld the exenption of the 10 southern States from
Shari ah- based aspects of crimnal |aw allow for future application of the
Shariah if southern State assenblies so decided? The perception in the south
that the Shariah was already being applied or woul d be applied in the near
future seemed to have played a significant role in fuelling the ongoing civi
conflict. She w shed to know what steps the Governnent was taking to dispe
those concerns. Despite formal clains that Islamc | aw was not being applied
to non-Mislins and the broad guarantees contained in the new Constitution
including the right to freedomof religion, the Government had clearly sought
to inpose its interpretation of Islamc |aw on some non-Mislim comrunities.

33. VWhile Muslinms were entitled under Sudanese |aw to adopt either Mislim or
non- Musl i m chil dren, including abandoned children, non-Mislins could only

| egal | y adopt non-Mislimchildren and were prohibited from adopti ng abandoned
children. 1In a country with an exceptionally |arge nunber of displaced and
abandoned chil dren, those | aws, which were applied along ethnic divides on a
de facto discrimnatory basis, could have extrenely severe consequences in the
sout h.
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34. The CHAI RMAN, speaking in his personal capacity, said that, as a Muslim
he regretted the tone of the Country Rapporteur's comments on the Shariah

whi ch conveyed the inpression that application of the Shariah to others, even
in a judicial context, was a crime that nust be denounced. He advised her to
read about the Shariah and its application in individual countries. In any
case, the del egation had given assurances that the Shariah woul d not be
applied in the south.

35. The Committee had agreed that the source of reports and all egations
shoul d al ways been nentioned. The Country Rapporteur had not cited her
sources in all cases. In his view, reports by some NGOs | acked credibility.

36. Ms. McDOUGALL (Country Rapporteur) said that the Chairman had m st aken
both the intention and the tone of her coments. She had stated very
carefully, referring to the Chairman's own remarks, that she was speaking only
of the Sudan. The unique way in which issues of religion, culture and
ethnicity were intertwined in the Sudan created the context in which issues
relating to ethnic conmunities and their relationship to religion were
addressed. She had in no way questioned |Islam but exam ned the perceptions of
Islamic law that prevailed in certain ethnic comunities.

37. Wth regard to sources, in the absence of a State party report, she had
relied nore heavily than usual on NGO material and had in many cases indi cated
the source. Where she had not, she was willing to renedy the om ssion. At

all events, she was not indiscrimnate in her choice of sources and had even
di scounted the reports of organizations that had, in her view exaggerated or
exploited reports of slavery in the Sudan

38. Ms. SADIQ ALI, welcom ng the resunption of the Committee's dial ogue
with the Sudan, said that the April 1997 Peace Agreenent struck a hopefu

note, particularly the provision according a special status to southern Sudan
I f peace was restored, a country once considered the breadbasket of Africa
could enbark on the path of devel opment and the enornous problemof internally
di spl aced persons coul d be tackled. However, the Peace Agreenent had not been
signed by the Sudan People's Liberation Arnmy (SPLA), which had recently scored
significant mlitary successes. The SPLA | eader, John Garang, firmy believed
that peace could not be concluded with the present regime in Khartoum

However, the current direct tal ks, while unprom sing, were still proceeding.
In the negotiati ons under the auspices of the Intergovernnmental Authority on
Devel opnent (1 GAD), three SPLA demands renai ned outstanding: insistence on a

confederal rather than a federal relationship between north and south; a
secul ar State not subject to Islamc | aw, and adjustnent of the northern
boundary of southern Sudan to include African areas and oil resources.

39. According to United Nations sources, Sudanese |aw did not recognize the
right to use local |anguages in official comunications or administrative or
court proceedings in the Sudan. She wi shed to know why mnorities had been
deprived of that right. Moreover, according to the Human Rights Monitor very
few non-Mislins occupied judicial positions at any level. Could that be
attributed to a |lack of education or training?

40. M. de GOUTTES conplinented the Country Rapporteur on her report, which
had been particularly useful in the absence of a report by the State party.
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41. When the Committee had considered the Sudan's report in 1994, it had
nmentioned the follow ng principal subjects of concern: continuing economic
and social disparities between the northern and southern popul ati ons which

m ght constitute de facto discrimnation and obstacles to the resol ution of

t he ongoing conflict; the |arge nunber of Sudanese who had becone honel ess as
a result of the conflict and were either internally displaced or living as
refugees outside the country; obstacles to the enjoyment of fundanenta
freedons, including the right to choose one's religion; and the [ack of |ega
guarantees of the independence of the judiciary. Mny of those probl ens

persi sted. However, he wel comed the conclusion of the Peace Agreement in
1997, under which the south was to exercise its right of self-determ nation
through a referendum and the establishnment of a federal systemwith
guarantees of respect for human rights, particularly the right to freedom of
religion and opinion. The new Constitution enshrined those rights but

article 132 maintained the option of declaring a state of energency under
which a [ arge nunmber of rights could be suspended. Had the Government invoked
that provision or did it plan to do so?

42. The Conmi ssion on Human Rights, in resolution 1998/67, had expressed its
deep concern at continued serious human rights violations in the Sudan

i ncl udi ng enforced and involuntary di sappearances, violations of the rights of
wonen and children, slavery and slavery-like practices, forced displacenent of
persons and denial of the freedonms of religion, expression and peacefu
assenbly. He asked the delegation to comment on those all egations.

43. In a report published in May 1998, Amesty International had provided
details of human rights violations comritted agai nst displaced persons in the
Sudan, who nunbered about 4.5 mllion. He would appreciate information on the
current situation of the persons concerned.

44, Despite official denials of slavery, Ammesty International stated in
its 1998 report that the Vice-Chairman of the Human Ri ghts Conmmi ssion of the
Nati onal Assenbly in the Sudan had admitted in July 1998 that children had
been ki dnapped in the north of the Bahr-al-Chazal region and consigned to

sl avery. He asked the delegation to conment on the report.

45, Wth regard to the fam ne in Bahr-el-Ghazal, he noted with interest that
the Governnent had undertaken to call a ceasefire in the south on humanitarian
grounds and to open up corridors in the context of Operation Lifeline Sudan
for the transport of food supplies for the civilian population in areas
control l ed both by the Government and the rebels. VWhat was the current
situation of the fam ne-stricken conmunities and how far had the relief
operation progressed?

46. M. van BOVEN associated hinmself with the points made by the Country
Rapporteur and ot her speakers.

47. In its concluding observations on the previous report, the Comrttee had
underlined the crucial area of the admi nistration of justice with regard to
the elimnation of racial discrimnation and recommended that police power be
curtailed and that judges decide on the legality of detainment within a
reasonable tine after the arrest or taking into custody of a suspect. In that
connection, the Comrmittee had pointed out that the State party was under an
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obligation to ensure that |aw enforcenent officials were fully responsible for
adhering to the requirenments of the Convention and that excesses of the
security forces nust be punished. He asked the delegation to conment on those
poi nts.

48. According to the del egation, the Sudan had invited the Working G oup on
Cont enporary Forns of Slavery of the Sub-Comm ssion on Prevention of

Di scrimnation and Protection of Mnorities to visit the country in order to
i nvestigate the situation. He thought such a visit would be useful but the
Wor ki ng Group's resources were unfortunately very limted and it was unlikely
to be able to take up such an invitation. He was interested in hearing

whet her there had been any foll ow up.

49. M. GARVALOV conmended the oral presentation, which had answered nany
guestions and the State party's explicit acknow edgenent that the Sudan was a
multiracial, multicultural, multireligious and nmulti-ethnic society. He
observed that, according to the Charter of the United Nations and the two

i nternational Covenants, the right to self-determnation, referred to in the
del egation's oral presentation, was a right reserved to peoples, allow ng them
to decide for thensel ves whether to seek independence, a form of autonony or
secession. |If the referendumin the southern Sudan deci ded on i ndependence,
woul d t hat decision be recognized? He would wel cone clarification of that

poi nt, especially as the southern Sudanese were, as he understood it,
ethnically different from northerners.

50. That both the Constitution and the Nuba Muntai ns Peace Agreenent
obliged the State to secure adequate advancenent for mnorities and further
protection of certain racial and ethnic groups he was consistent with
articles 1.4 and 2.2 of the Convention.

51. M. IBRAH M (Sudan) said that the Sudan's comm tment to human rights
and the Convention in particular was not sinply a matter of neeting its

i nternational obligations but was also a religious conviction. The Sudan

had nothing to hide and woul d not deny any errors. Hs CGovernnment had
courageously tried to tackle the root causes of the war and sought a lay-term
peace agreenent. It had convened a nunber of conferences to di scuss econom c
and social problems, the Constitution and peace. That process had resulted in
drastic change and made it possible to |look at the fair distribution of

wealth and power. It was not easy for any CGovernnment to contenplate
self-determination for a portion of its territory, but peace was the paranount
consi deration.

52. The federal system had been established because centralized rule was no
| onger in anybody's interests. Qut of 26 States, 10 were to be found in the
south, and the elected state governors and ministers were fromthe south.
They coul d make a contribution to solving the south's problens. The

April 1997 Agreement according the right to self-determ nation had been signed
by all the fighting factions except the | argest one, and nany groups,

i ncl udi ng European Union countries, had been working together since then to
try to persuade that group to sign. He was pleased to be able to say that,
on 7 March 1999, the | argest group of tribes in the southern Sudan, the Nuer
and the Di nka, had concluded a ceasefire agreenent covering the whole of the
Sudan, in preparation for the negotiations planned for April in Nairobi
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53. The Sudan was trying to nove in the right direction and it would wel conme
objective criticismthat would enable it to inprove. It had al ready taken
courageous steps to address the allegations made against it: the new
Constitution included, for the first time, a Bill of Rights; a clains
procedure had been instituted; a multiparty electoral system had been

i ntroduced; and, with the devel opment of press freedom there were 15 daily
newspapers, only one of which was supported by the Governnent.

54. By 30 June, the Sudan would be self-sufficient in oil, thanks to
assistance fromvarious countries. QO revenues should make it possible to
devel op the infrastructure throughout the Sudan in a context of peace.

55. Wth regard to the nature of the war, he said it had started in 1955,
bef ore i ndependence, and its causes had never been clear. Whether the people
of the southern Sudan wanted to live together with or apart fromthe north,
their decision would be respected.

56. In reply to requests for denographic information, he said that in 1993
there had not been the conputer capability to provide such data, but he
undertook to obtain whatever information was available. Wth regard to the
use of the term “Negroes”, persons using such ternms could be punished under
t he Penal Code.

57. In response to the comrent about the bombing of a hospital, he said that
it was impossible to control or investigate everything that happened during a
war, but it was certainly not governnent policy to attack civilians or bonmb
hospitals. Wth regard to the enlistnment of children, the law strictly

prohi bited the enlistnment of anyone under the age of 18, and the
Attorney-Ceneral would take action agai nst anyone shown to be doi ng so.

58. On the question of slavery, a special rapporteur from UNI CEF had been
allowed to visit every region where slavery was alleged to take place. There
was also a problem of definition: what many called “slavery”, the Sudanese
call ed “abduction”. He explained that, in sone jungle regions, where there
was no recogni zed right of way for nomadi c herdsnen, they sonetinmes trespassed
on farm | and, whereupon the farmers nmight take some of their cattle and the
herdsmen m ght in revenge abduct some of the farmers' children. 1In such a
situation, the elders then cane together to nediate and conpensati on woul d be
pai d. Such disputes were conmon in regions of Africa where there were nonmads
and his Governnment encouraged such nediation and sonetinmes gave financia
support for conpensation. Wat was needed was technical assistance from for
exanpl e, the Conm ssion on Human Ri ghts, as Sudan had been requesting for
three years, to help with comuni cati ons and nedi ati on processes of that kind.

59. Wth regard to the fam ne, he recalled that the United Nations
Secretary-Ceneral had expressed his appreciation to Sudan for providing

access for food relief to Bahr-el-Ghazal. The nunber of flights per day had
increased from4 to 30. In addition, his Governnment had donated 155, 000 tons
of food and donati ons had been raised from Sudanese |iving outside the country
and even fromthe northern States.

60. The Nuba Mount ai ns Peace Agreement had cone about as a result of the
CGovernnment's recognition that the devel opnental needs of the people of that
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area were different fromthose of the southern Sudanese. The Government was
now follow ng up the Agreenent by establishing a Coordi nati ng Counci l
Referring to government-supported nmlitia, he said that armed ethnic mlitias
had originally been introduced in the m d-1980s by the then Prime Mnister
now an opposition | eader. The new CGovernnent had realized that they would not
hel p peace in the Sudan and had begun training civilian defence groups, which
were now well trained and under mlitary gui dance.

61. He denied that there was any favouring of Arabs over non-Arabs in any
authority or official body. It was prohibited under both the | aw and the
Constitution and of fenders could be prosecuted. Referring to the alleged
arrest of 100 | awyers, he said that there were not even 100 | awyers in
Khartoum The arrest to which Ms. McDougall had referred m ght have been one
that had occurred in connection with elections to the Bar. The draft
Constitution had been widely distributed within and outside the country and
had received extensive support.

62. Referring to M. de Gouttes' point about econom c disparities, he said
that one of the objectives of the new Constitution was the fair distribution
of wealth anong the states of the Federation. After studying various
countries' federal systens, the Government had arrived at a formul a whereby,
if one state had oil or mneral wealth, 40 per cent of the wealth would go to
that state and 25 per cent to the neighbouring states. |If the state was in
the south, it would take 75 per cent and 25 per cent would go to the centre.

63. Wth regard to refugees and di spl aced persons, he asked how Sudan, as a
country that had received 2.5 mlIlion refugees fromEthiopia and Eritrea
during the conflict there and had given many of them free education, health
servi ces and enploynent, could fail to be equally generous to its own people
di spl aced as a result of civil war, drought or floods. Mdreover, the revenue
collected froma compul sory Islam c tax (zakat) was distributed to the poor
the needy and refugees, regardless of religion or race. The zakat

adm ni stration had resources sinmlar to those of the Mnistry of Finance
itself, and they were being directed towards social security and famly

proj ects.

64. Forci bl e conversion was contrary to Islam the Koran, the Constitution
and the law. There was conmplete freedom of religious conviction

65. The i ndependence of the Sudan's judiciary had survived decades of
successive regimes. Even menmbers of the security forces, were brought before
the courts in the Sudan. An exanple had occurred in 1996, when three security
of ficers convicted of killing three civilians had been condemmed to death, a
sentence that had been carried out. He undertook to provide the Committee
with a copy of the new |aw on the judiciary.

66. Thanks largely to the rapid response of the international conmunity, the
fam ne in Bahr-el-Ghazal was over. The Wirld Food Programe (WP) had assured
the Governnent there was enough food for the area. The Sudan, as a country
rich in forest, grain and livestock, could support itself and half of Africa
Wi t hout outside help, if only peace could be achieved.
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67. Wth reference to M. van Boven's point concerning arrests by the
security forces, he said that an Advisory Council for Human Ri ghts had been
set up in 1995, consisting mainly of representatives of NGOs, and that it had
recommended that the Government should release all political prisoners under
the new Constitution and Bill of Rights. Al 41 political prisoners, who had
been in prison for only four nmonths at the nost, had subsequently been

rel eased. There were no | onger any political prisoners in the country.
Shoul d there be any, their rights would be respected under the Constitution
and the | aw.

68. M. IDRIS (Sudan), replying to M. Garvalov's question about respect for
the right to self-determnation, referred himto article 8 of chapter 7 of the
Peace Agreenent, under which the parties agreed to accept, abide by and

i mpl enent in good faith the result of the referendum Moreover, the Agreenent
was constitutionally binding on the Governnent.

69. Wth regard to curtail ment of police power and the power of the
judiciary, the National Security Act and the Security Procedures Act were
under reviewto limt the time of detention. The Constitution prohibited
torture and other fornms of degrading treatnment. The Judiciary Act was under
review, so that detainees would have the right to be brought before a judge
within 72 hours, and judges would have the right to inspect detention centres
at any tinme to ensure that detainees were held in accordance with the | aw

70. The conmitment to a conprehensive ceasefire was a governnent initiative,
as was the opening up of corridors, through Operation Lifeline Sudan (OLS), so
that food and relief could reach the rebel-held areas, and the provisions had
been i mpl ement ed under the supervision of the United Nations Ofice for the
Coordi nation of Humanitarian Affairs (OCHA). Regarding article 132 of the
Constitution and the possibility of derogation of certain constitutional
freedons during the state of emergency and the freezing of the Bill of Rights,
certain provisions of the Bill of Rights, including the prohibitions on
discrimnation, torture and slavery, were consi dered unassail able and coul d
not be infringed, even under a state of energency; other aspects could be
curtailed in the event of threats to national security.

71. Courts allowed the use of local mnority | anguages if the accused,
defendants or plaintiffs did not understand other |anguages; and the courts
were obliged to provide interpreters. The Constitution and the Nuba Munt ai ns
Peace Agreenent also obliged the State to pronote | ocal cultures and

| anguages; that was done inter alia, by including themin the schoo
curriculumin the individual states.

72. Li ke nost observers, the Government was aware of the adverse effects of
conti nued armed conflict on the enjoynment of human rights, and it had al ways

called for an indefinite and unconditional ceasefire and a negoti ated

sol ution. Everyone should share its willingness and strong resolve to find a
peaceful sol ution.

73. It was not true that the Governnent was rejecting any action to restore
access to the Nuba Mountains; it had in fact been in contact with OCHA on that
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very question. It had already given the green light to Operation Lifeline
Sudan in the south, where security threats were nore acute; there was no
justification for assum ng they would do otherwi se in the Nuba Munt ai ns.

74. M. SHAHI said that it enmerged fromthe inpressive presentation that the
Government had taken far-reaching steps to resolve the |ong-standing civil war
and the problenms of a nultiracial and nulti-ethnic society; he wi shed it

conti nued success. The referendum on self-determ nation was a wel conme

devel opnent, and he was glad to hear that the Governnment would abide by its
results.

75. Ms. McDOUGALL (Country Rapporteur), sunming up, said it had been an

i mportant exchange of views. The nenbers of the Cormittee all welconed the
new Constitution and the inpressive Bill of Rights. They wel coned the

provi sions of the Peace Agreements and the vision being devel oped to create
equality within Sudanese society between north and south and in wealth

di stribution, and to ensure freedom of religion and harnoni ous relati ons anong
different cultures and ethnic groups. They |ooked forward to seeing that
vision and those | egal docunents effectively inplenented. They hoped that the
ceasefire would hold and that all parties would agree on terns of peace,
because the citizens of Sudan deserved peace.

76. The CHAI RMAN commended the Country Rapporteur's incisive analysis in the
absence of a witten government report. She had surely spoken for every
menber of the Committee in her summi ng up. He thanked the nenbers of the

del egation for their frank and clear answers, and hoped to receive fuller
information in the next report. The Committee would closely follow the

i npl enentation of all the reforns and agreenents nentioned. The Sudan's
efforts mght set an exanple to other areas experiencing civil conflict.

77. The del egation of the Sudan wi t hdrew.

Draft concludi ng observations concerning the ninth and tenth periodic reports
of the Republic of Korea (CERD/ C/ 54/ M sc. 24/ Rev. 2, future CERD/ C/ 304/ Add...)

78. The CHAIRMAN invited the Comrittee to resune its consideration of the
draft concl udi ng observations concerning the ninth and tenth periodic reports
of the Republic of Korea (CERD/ C/ 54/ M sc. 24/ Rev. 2).

Par agr aph 14

79. The CHAIRMAN said that no specific ethnic group should be singled out,
and the words “particularly ethnic Chinese” should therefore be deleted, thus
accomodating the feelings of several other Commttee nenbers.

80. M. DIACONU recalled the suggestion to replace “the Cormittee remai ned
concerned that there appears to be” with “concern is expressed about”.

81. Paragraph 14, as anended., was adopt ed.
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Par agr aph 15

82. M. SHERIFIS said it would be nore appropriate to insert paragraph 15
under section E, suggestions and recomendati ons, the sentence being reworded
to read: “The Committee recomrends that the State party provide legal aid to
victinms of acts of racial discrimnation and facilitate access to recourse
procedures on the part of vul nerable groups”.

83. It was so deci ded.

Par agr aph 16

84. Paragraph 16 was adopt ed.

Par agr aph 17

85. M. RECHETOV suggested deleting “all” before “the provisions”.

86. Paragraph 17, as anended, was adopt ed.

Par agr aph 18

87. In response to a request for clarification by the CHAI RVAN

M. van BOVEN (Country Rapporteur) explained that the term“industria
trainees” was in inverted commas in the text because it was a termused by the
Korean Covernnent, for whom the concl udi ng observations were primarily

i ntended. “lIndustrial trainees” were a special category of foreign workers
who did the dirty, difficult and dangerous work and usually came from poorer
Asi an countries; the use of any other termwould require a |engthy

expl anat i on.

88. M. RECHETOV said that exploitation did not fall within the mandate of
the Committee, and it would therefore be preferable to use the phrase
“di scrimnation against foreign workers”.

89. M. SHAHI said that “discrimnation against foreign workers” was too
broad a term since foreign workers could evidently not expect to enjoy al
the sane political rights as citizens of the country.

90. M. van BOVEN (Country Rapporteur) suggested specifying “discrimnation
in the | abour conditions of foreign workers”.

91. After a discussion in which M. GARVALOV, the CHAIRVAN and M. SHAH
took part, M. van BOVEN (Country Rapporteur) pointed out that “just and
favourabl e conditions of work” came within the Cormittee's remt under
article 5 (e) (i).

92. Paragraph 18, as anended., was adopt ed.

Par agr aph 19

93. Paragraph 19, as anended, was adopted, with mnor editorial changes.
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Par agr aph 20

94. M. DI ACONU expressed doubts about the |ast sentence. How was it
possible for the State to investigate cases where people had failed to | odge a
conpl ai nt ?

95. M. van BOVEN (Country Rapporteur) said that the final sentence had been
suggested by an absent nmenber of the Conmittee, but he took M. Diaconu's
poi nt and woul d agree to delete it.

96. Par agraph 20, as anended., was adopt ed.

Par agr aph 21

97. The CHAI RMAN asked why, if the State party was already allocating
“adequate resources”, there should be any doubt that they would continue to do
so? Coul d paragraph 21 perhaps be del eted?

98. M. SHAHI said that it would be preferable to retain the paragraph

given the Comrittee's consistent position that inadequate access to the courts
for redress and reparation and the absence of reported cases of discrimnation
m ght in fact be due to insufficient know edge of and publicity about renedy
procedur es.

99. M. DI ACONU suggested that, since it was evident that the State party
did not in fact do enough to facilitate dissem nation, education and training,
the phrase “continue to all ocate adequate resources” should be replaced with
“all ocate nore resources”.

100. Paragraph 21, as anended, was adopt ed.

Par agr aph 22

101. M. RECHETOV said that the phrase “all the points raised” was too vague,
and suggested replacing it by “the concerns raised”

102. M. van BOVEN (Country Rapporteur) suggested expandi ng the phrase to
read “the concerns, suggestions and reconmendations raised”

103. Paragraph 22, as anended, was adopt ed.

104. The draft concl udi ng observations concerning the ninth and tenth
periodic reports of the Republic of Korea as a whole, as anended., were

adopt ed.

The neeting rose at 6.05 p.m




