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IIpuaoxenue

CooOpaxenunss Komurera mo npasam 4yejioBeka

B COOTBETCTBUM C MYHKTOM 4 cTarby 5 PaKyJbTATUBHOIO
NPOTOKO0Ja K MeKIyHAPOAHOMY NMAKTYy O IPaKAAHCKHUX

u nouTnyeckux mpasax (111-sa ceccus)

OTHOCHUTCJIIBHO

Coo0menus Ne 2049/2011"

Ilpeocmasneno: 3. (mpencraBneH agBokatomM OpIHCcHCOM
Munuaowm u3 "banmeiiH — moMons OexeH-
HaM")

Ilpeononazaemasn sxcepmea: aBTOp COOOIICHUS

Tocydapcmeo-yuacmuux: ABcTpanus

Hama coobwenus: 15 ampens 2011 roxa (mepBOHaYaNbHOE
mpencTaBiIcHHE)

Komumem no npasam uenosexa, yupexaeHHbI B COOTBETCTBUU CO cTarbeil 28
MexayHapoqHOTro MaKTa O TPaXKJaHCKUX M MOJUTHUYECKHUX MpaBax,

Ha ceoem 3acedanuu 18 uronsa 2014 rona,

3agepuiug paccmompenue coobuienus Ne 2049/2011, npencrasnennoro Komu-
TETy IO MpaBaM YeJOBeKa OT MMEHHU 3. B COOTBETCTBUM ¢ DaKyIbTaTHBHBIM IPOTO-
KOJIOM K MeXAyHapOAHOMY aKTy O TPakJaHCKUX U MOJUTHYECKUX MpaBax,

NpuHAE 60 GHUMAHUe BCI MUCbMEHHYI0 MH()OPMANMIO, IPEACTABICHHYIO My
aBTOPOM COOOIEHUS U TOCYIapCTBOM-YUaCTHUKOM,

npuHumaem CleAyrumee:

Coo0paxeHus1 B COOTBETCTBHMH € IIYHKTOM 4 cTaTbu 5
DaKkyJbTATUBHOIO MPOTOKOJIA

1.1  Asrtopom cooOmenus sBisiercs 3., Kutaickuil rpaxkganumd 1953 roma poxnae-
HUs, TpOXHUBaOMUA B ABcTpanuu. [lociae OTKIOHEHHS €ro XojaaTaicTBa O Mpeaoc-
TaBJICHUH yOeKHuIa, eMy ObLIO MPEANUCaHO MOKUHYTh ABcTpanuio. OH yTBEPKIALT,
4YTO €ro MPUHYIUTEIbHBIM BO3BpamienueM B Kurtaii ABcTpanus Hapyuruna Obl ero
mpaBa 1o cratbsaM 7, 18 u 19 MexayHapoqHOTO MaKkTa O TPaXJAHCKUX W MOJTUTHYE-
ckux npaax ("Ilakr"). OH npeacrasieH aaBokatoM OprHcucoM MUITHOM.

1.2 18 oxtsa6ps 2011 roxa, coriacHo mpaBuiay 92 cBOMX mpaBHI mpouenypsl, Ko-
MUTET, 4epe3 cBoero CrennalbHOTO AOKJIAI4MKa 0 HOBBIM COOOIICHHUSIM U BpEMEH-

B paccmoTpeHHHn HacTOSMIETO COOOMEHN MPUHUMATH yIacTHE CASAYIOIIHE YICHBI
Komurera: SIn ben Amyp, Jlazxapu bysun, Koucrantun Bapazenamsunu, Mapro Barepsau,
Amns 3aitbept-Dop, Auapeii [Tayn 3natecky, IOn3u VBacasa, Bansrep Kenun, 3onke 3anene
Maiionuna, xepansn JI. Hetoman, cop Halimoken Ponnu, Bukrtop Manyasnb Ponpurec-
Pecust, Aupymxnann Cutyncuarx Kopaenuc ®nunrepman, Kpucruna Illane u IOBans
Tann.
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HBIM MepaM, MPOCHI rOCYIapCTBO HE BBIABOPSTH aBTOpa B Kurail, moka cooOuieHue
HaxoAuTCs Ha paccmorpeHun Komurera. ABTOp ocraercss B ABcTpanuu. 12 uioHs
2013 roma Komutert, uepe3 cBoero CrieninaipbHOTO MOKJIaA9UKa 10 HOBBIM COOOIICHH-
SIM, OTKJIOHHJI MPOCKOY TrocyaapcTBa-y4yacTHHKA OTACIHUTh PACCMOTPEHHUE IpHEeMIIe-
MOCTH COOOIIEHHUS OT €ro CyIIecTBa.

DakThbl B M3J105KEHUHM AaBTOpa

2.1  Asrop xmux u paboTan B CBOEH pOJHON nepeBHE XYU3SHBISIHb B KHTaHCKOW
npoBuHnuu [llarnys. B mtone 2004 roma oH Hagad npakTukoBaTh @adyHBIyH, 9TOOBI
UCLEIUTh TPaBMBI CIIMHBI, MOJy4eHHBIE B X0oAe (epmepckol mestenbHOocTH. OH co
csouM apyrom u yumrteneMm JI.C. cranm BMecTe TaifHO mpakTukoBaTh DanyHbryH y
cebsa moMa.

2.2 Opnaxzaer Houbto B aBrycTe 2005 roma, mpumepno B 19 4. 00 M., enBa aBTOp H
JI.C. 3akoHYMIH TpakTUKOBaTh DamyHBTYH B JJOME aBTOpAa, Tyla BOPBAIHCH U ape-
cToBasM OOOMX MYXXYUH OXpaHHUKHU CIYKOBI 0€30MacCHOCTH OKPECTHOTO KOMHUTETa
nepeBHU XYIBSHBISHB. JIByX MYyXYWH MPHUBSI3aIM CHUHOW K CIIMHE M JOCTABIIIH B
JIEpPEeBEHCKYI0 KOHTOPY CIYXOBI 0€30mMacHOCTH, TAe X MPOoIepKalu BCIO HOYb. PaHo
YTPOM Ha CIEAYIOMHNA AeHb Mpuexal JalaHbCKIUH pallOHHBIN y9acTKOBBIA U3 OI0pO
obmecTBeHHON Oe30macHOCTH ropoja l[3em3sakaH, KOTOPHIH MOABEPT aBTOpPA M €ro
Ipyra qoupocy 00 ux mpudacTHOocTH K PanyHbpryH. B Xome mompoca aBTop co3Hascs
B NpuHamiIexHOCTU K DanyHbryH. PalloHHBIN monuueicKkuil ckazaia UM, YTO OHU CO-
BEPIIMJIM HapylIeHWE MOPsIIKa B IIaHEe 0e30MacHOCTH W OyOyT IOCTaBIEHBI B paii-
OHHBIH MONHUIEHCKHUHA ydacTOK Ha "mepeBocmuTanue”. TyT aBTOp M ero Apyr CXBaTH-
JUCHh C TMOJNIUIUEH, W aBTOpa MOBAIIUIN Ha 3eMJIIO0, IJI€ OH CIUILHO MOpPE3ajcs KaKuM-
TO cTekioM. OT 3TOro y HEero OoCTaluch JBa OONBIIMUX IIpamMa. OIWUH Ha JIEBOM IIpe.-
maevybe, IPyroid — moa mog00pPOIKOM.

2.3 Iloka Tem yTpoM OHM HaXOAMIHWCH IOJ CTpa)kei, OTEI aBTOpa, KOTOPBIH UMeEeT
MOJIOXKEHHE B OOIIECTBE, YMOJISJI PalOHHBIX MONHIEHCKHX HE 3a0uparh aBTOpa B
paliOHHBIH ToNUUeckuil ydacTtok. OQuieps cormacuinch, HO B3aMEH HaJlOKIIH
mTpad B pasmepe 5 000 roaneit u Benenu, 9To0b1 1 aBTop U JI. C. cOBepmIUIN YHU3H-
TEIbHYI0 MapuIMpoBKy. IIOCKOIBKY CEMEWHBIX pPECypcoB JOCTAlO s BBIIIIATHI
JUIIb NATOHM YacTH mTpada, NepeBeHCKNH KOMUTET KOH(GUCKOBAN JBE TPETH 3EMIIH,
IMpUHaJIeKaNe ceMbe aBTOpa, YTOOBI MOKPBITH OCTAaTOK mTpada. Mapmuposka co-
CTOsUIach B TO yTPO, Korjaa ObLT BeIMyIIeH aBTop. ABTopy u JI.C. nmpunurtocs npomap-
IIUPOBATh MO yAuIaM XyI3sSHbASHS, HaxXJIOOydMB Ha TOJOBY BBICOKHME KOJMAKH C
HaJIMHUChIO "TMOKIOHHUKHU 370TO KynbTa". MapmupoBka OblIa YCTpOEHa IBYMsS paii-
OHHBIMH TOJUIEHCKUMHU W YETHIPbMS WIH TSATHI0 pabOTHHKAMH JIEPEBEHCKOW CITyX-
ObI 6€30MIaCHOCTH.

2.4 OcraBUINCH JHIIB C TPETHIO CBOEH 3e€MIIH, aBTOP yXKe HEe MOT OBl o0ecrednBaTh
ce0sl MM CBOIO CEMBIO. ABTOPY TaKKe IPEMJIOKHIM OTKa3aThCs OT mpaktuku Pa-
nyHeryH. B aBrycte 2005 roma, cpasy ke mocie cBOEro oCBOOOXKIECHHUS, aBTOpP CTal
CKpBIBAaThCs OErcTBOM, Iepee3kas ¢ MECTa Ha MecTo B mouckax paborsl. Ero xeHa
€O00IIKIIa eMy B 3TOT IIEPUOJ], YTO IO HOYAM JIOM IIOJIBEpraeTcs NOJUIeHCKOMY HaJl-
30py CO CTOPOHBI IByX OXPaHHHKOB J€PEBEHCKOI ciyx0bl Oe3onacHocTH. OHa Takxke
ceToBaJla Ha MPUTECHEHMS U YacTble JONPOCH 0 MECTOHAX0XKICHUH ee Myxka. B des-
paie 2006 roma oHa n caMa ocTaBmia XyU3sSHBISHb U CTAJIa XKUTh C JOYEPHIO aBTOPA
u ee ceMbeil. ChIH aBTOpa OBUI TAaK)Ke MCKJIIOYEH M3 IIKOJBI 38 MPUBEPKEHHOCTH aB-
topa @anyneryd. B 2007 rony, omacasch 3CKajJallMd NPeCIeJOBaHUH TeX, KTO IpaK-
tukyeT DalyHbI'yH, aBTOp M €r0 CeMbsl Ha4yalld KOIUTh JICHBbIH, YTOOBI OH MOT Oe-
KaTb B ABCTpaJIHIO.
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2.5 26 mas 2008 roma aBtrop mpubsn B CugHeir. 17 urons 2008 roxma oH momaxn B
JlenapTaMeHT MMMHUTPAlMHd M TPaXJAaHCTBA 3asBKY Ha BH3Y 3alIMTHON KaTeropHH
("3ammutHas Bu3a"). 18 ceursiops 2008 roxa denaprameHT oTKIOHUT 3as1BKy. 30 ceH-
10pst 2008 roma aBTOp 0OXKayoBax 3TO pemeHue B TpuOyHane Mo MepecMOTPy Al
6exennes, HO 25 Hoa0ps 2008 roma 510 XomaTalcTBO OBLIO OTKIOHEHO. 2 ampens
2010 roma aBTOp IOAAJ 3aIPOC Ha BMEIIATEIHCTBO CO CTOPOHBI MUHUCTPA 110 3aKOHY
o murpanuu 1958 roga, xotopsiit 0611 oTkiIoHeH 28 Mas 2010 roma Ha ToM OocHOBa-
HUH, YTO 3allpOC HE OTBEYAET PYKOBOAALIMM IPUHIHUIAM, KacaloIUMCs 3TOro 3aKo-
Ha. 13 aBrycta 2010 roma aBTOp MOan BTOPOW 3ampoC HCXOAS M3 HAIWYHS HOBBIX
CBHJETENECTB, KOTOPBIMU He pacronarai TpuOyHan, korna BHIHOCHI CBOE PEIICHUE
2008 roma. 9 HOs16ps 2010 roma 3TOT 3ampoc OBLT BHOBH OTKJIOHEH MO TOH XK€ MpHUUH-
He, 9TO U B moctaHoBIeHnu ot 2 ampeins 2010 roga.

2.6 C npuesna B ABCTpaJIMIO y aBTOpPa Pa3BUIICS CEPbE3HBIH CepACYHBIA HENYT, U3-
32 KOTOPOTO OH OBLI HECKOJIBKO pa3 roCHUTAIU3UPOBaH (OH MEepeHeC TPU OIepPalHu:
2 u 4 nexabps 2010 roxa u 10 despans 2011 roxa). Y Hero ObLIO Takke JUACHOCTH-
POBAaHO XPOHHUYECKOE MOCTTPABMATUYECKOE CTPECCOBOE PACCTPONCTBO, PABHO KaK U
CUJIBHBI CTPECCOBO-TPEBOKHBINA CHHIPOM, UYTO COTIACYETCS C €r0 YTBEPIKACHUSIMH O
npecnenosanuu’. Y oH NponoKaeT NpakTUKoBaTh OalyHbIVH.

2.7 15 ¢espansa 2011 roma aBTOp mMOMAN TPEThE XOJATAHCTBO O BMEIIATEIHCTBE CO
CTOPOHBI MUHHUCTPA MCXOJS M3 HAIUYHUS HOBBIX CBEJCHHI, UMEIONUX OTHOILICHUE K
COCTOSIHHIO €r0 3/I0POBbs, KOTOPBIMH He pacrojaran TpuOyHan BO Bpemsl HPHHSITHS
CBOErO peIIeHHUs HIIM BO BpeMsi pa3buparesibcTBa MEPBBIX JABYX XxojaraictB. Tperbe
X0/IaTaliCTBO aBTOpa IIIACHT, YTO HEIaBHO OH ObUI FOCHUTAIU3UPOBAH M3-3a OoJeil B
IPYIU MOClie KOPOHAPHON aHTHOIUIACTHKHM M MPOXOJHUT HECKOJIBKO KYpCOB KOpPOHAp-
HOIl Tepanuu. B Hem Jajee rOBOPUTCS, YTO U3-3a CBOCH CepIEYHON HEJIOCTATOYHO-
ctu oH He BbDkHBeT B Kurtae, 60 oH OyaeT HE B COCTOSIHUU OIIAYUBATH MEIUIMH-
ckoe obcnykuBaHue, OyfeT He B COCTOSIHMH MPOJOJIKATh paboTy B kayecTBe depme-
pa u OygeT He B COCTOSIHMHM IMOCTOSIHHO u30erath MOJUIEHCKOTO Haa3opa. ABTOp
MPUBOJIUT cioBa cBoel cecTprl oT 18 amrycra 2010 roma o ToMm, 9to OH "cTpamaeT
CepACYHO-COCYAUCTHIM 3a00JI€BAHUEM OT MOCTOSHHBIX CTPAXOB, YTO €ro MOTIU OBl B
nmoboe BpeMs BeABOpUTH B Kutail”. ABTOp Takke MPUBOAMUT CIOBA CBOETO JPYyra OT
5 mtons 2010 roma o TOM, aBTOp sABNIAETCS "UCTHHHBIM mociuenoBateneM DanyHpryH".
ABTOp Jajiee MPUBOJUT 3asBICHHUE MCUXUATPA, KOTOPHI 00cCienoBan aBTopa BO Bpe-
M3 ero npeObIBaHMsA o cTpaxel, ot 29 nexabps 2010 roga. Kak rmacut order mncu-
XHaTpa, aBTOP, MO BCEH BEPOSTHOCTH, CTPAAACT CEPhE3HBIM JEHMPECCHBHBIM pac-
CTPOMCTBOM, XapaKTepuU3ymoIIuMcs o0mell yrHEeTeHHOCThI0, OECCOHHUIICH, aHOpEeK-
cueil u morepeil Beca. TpeTbe xomaraiicTBO aBTOopa ObLIO OTKIOHEHO 14 ampens
2002 roma. ABTOp yTBEpIK/AA€T, YTO OH MCUYEPIAN BCE HAIUYHBIC BHYTPEHHUE CPEJICT-
Ba MPaBOBOU 3AIIUTHI.

ABTOp IPUBOJUT OKJIAJ O MCUXOJIOTHYECKOU oreHKe oT 27 mapra 2011 rona,
cocTaBieHHBIN ciryk00if HoBoro FOkHOro Yaneca mo jJe4eHHIo U peaOUuIuTauy XEePTB
MBITOK U TPaBM. ABTOp [OKJIaaa 3asBIsIET, YTO OHA OKOJIO 22 jieT paboTana B KauecTBe
KOHCYJIBTAHTa M TICUXOTEpareBTa ¢ 0e)KeHIaMH, IEPSKUBIUIUMHU MMBITKH U TPABMBbI, U YTO OHA
HE HaIllJlJa HUKAKUX OCHOBAaHUMU JIJISI TOTO, YTOOBI COMHEBATHCS B yOCTUTEIBHOCTH
IMOBECTBOBAaHUs aBTOpa. B mokiaje nanee TOBOPUTCS, YTO aBTOP JEMOHCTPUPYET
XPOHUYECKHE MPHU3HAKY MOCTTPABMATHIECKOTO CTPECCOBOTO PACCTPONCTBA M BEICOKHUE
YPOBHHU TPEBONKHO-ACTPECCUBHOTO CHHAPOMA, YTO YCYryOUIOCh C TeX MOp, Kak OH OBLIT
MOABEPTHYT 3aJePIKaHUIO.
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2.8 18 ampens 2011 roma aBTOp MOIaNl YETBEPTOE XOAATaHCTBO, HO OHO OBLIO OT-
kioHeno 8 urons 2011 roxa®.

Kanoda

3. ABTOp yTBepXkaaeT, 4To ero nemopraunus B Kurtail mpencrammsia Obl coboit
HapyIlIeHue ero mpas 1mo cratbsiM 7, 18 u 19 Ilakra. B 3TOM KOHTEKCTE aBTOp yTBEp-
xmaet, 9To Kutall coBepmit HapylmeHHe ero mpas 1mo ctaTeaMm 7, 18 u 19 Ilakra, or-
paHWYUBas €T0 CBOOOJY PENINTHH, MBICIH, COBECTH M BBIPAKCHUS MHEHHUH, MOABEP-
rasg eMy HamaJkaM M YHUXXCHHUSIM, PaBHO3HAYHBIM XXECTOKHM, OCCUECIOBEYHBIM HIIN
YHIXKAIONIUM JOCTOMHCTBO BHAAM OOpalleHHs W HaKa3aHUs, NMPHUMEHsS NPaBOBBIE
CaHKIUHU 3a ero HmpakTuky PanyHbIyH. ABTOp YTBEP)KIAET, YTO B CBETE 3THX II0-
CIEAHWX HAapymIEHWH W C YYETOM IpoJoJrKalImeics kamnannu Kuras mpoTus mo-
cinepoBareneit DanyHbIyH, OH CTOJIKHYJICS OBl ¢ pealbHBIM PUCKOM MOJBEPTHYTHCS
aHaJIOTUYHBIM HapyIICHHUsIM, ecinu Obl BepHyincs B Kurail. ABTOp yTBEp)XIaeT, 4To,
cornacHo pemenuto Komurera no peny A.P.[owc. npomue Aécmpanuu, npasa, 3akpe-
mwieHHsle B IlakTe, MMEIOT 3KCTEPPUTOpPHATILHOE NPHUMEHEHHE. ABTOp Jajee yTBep-
XKJaeT, 9TO €CIM OH OyneT oTmpaBiieH Hazax B Kutaif, To oH He OyaeT moaydars Io-
nobaromeil MEIUIIMHCKOM MOMOIIHM, YTO MMEET HACYN[HOE 3HaYEHHE C YUETOM CEpb-
€3HBIX MEJUKO-CAaHUTAPHBIX OCIOKHEHHH, YIPOXKAIOIINX €TO )KU3HU.

3aMeyaHUs roCyIapcTBa-y4YaCTHHKA OTHOCHTEJbHO MPHEMJIEMOCTH U CyIIeCTBA
Cco00IEeHus

4.1 B cBoem mpencraBineHun ot 20 nmexabps 2011 roma rocymapcTBO-ydacTHUK
MpeXJe BCETO IojlaraeT, YTo 3asiBJICHUSA aBTOpa 1mo ctarbsaMm 7, 18 u 19 Hocar Henpu-
eMJIEMBIil XapakTep B CHJy TOrO, YTO He ObLIM HMCUYEpHaHbl BHYTPEHHHE CPEACTBA
MpaBoOBOH 3alIUTHl. B 4acTHOCTH, aBTOp HE CTaj, Kak 3To Tpebyercs mo pasueny 477
3akoHa 0 MHUTrpaluu, 100UBaThCs cyneOHOTO mepecmorpa pemieHus Tpubynana De-
JlepajbHBIM MAaruCTPATCKUM CYyIOM B TedeHue 35 JHEH ¢ BBIHECCHHUS pelIeHHS,
u 14 suBaps 2011 roma oH 0TO3BaJl CBOE XOHATAWCTBO O MPOICHUH CPOKA IS IMOJa-
4Y 3ampoca Ha Takod cyaeOHbIi nepecMoTp. [0cyIapcTBO-yU4aCTHUK TAKXKE 3asiBISET,
4TO €My HEBEJIOMO O KaKUX-IKMOO miarax, NpeAnpUHITHIX aBTOPOM, YTOObI BHOBB XO-
JaTalicTBOBATh O CyneOHOM mepecMoTpe perieHus. [[0CKOIbKY B pe3yibTare ycreli-
HOTO CyAeOHOro mepecMoTpa peuieHus TpubyHan BHOBb paccMOTpes Obl 3asiBKY aB-
TOpa Ha 3al[UTHYI BU3Y, YTO B KOHEYHOM CUETE MOIJO OBl YJOBJICTBOPHUTH MPETCH-

ABTOD BKJIIOUWII 3Ty HHPOPMAIUIO B YETBEPTOE XOJATAHCTBO O BMELIATEIbCTBE CO CTOPOHBI
MuHHCTpa oT 3 aBrycra 2011 roga. OTo yeTBepTOE X0AAaTaHCTBO OBIIIAa MEPBOHAYAIBHO
OCHOBAaHO Ha HOBOW MH(pOpPMAIUN OTHOCUTEIBHO IICUXUYECKOT0 310POBbs aBTOPA, @ HMEHHO
Ha JIOKJIaJie 0 cuxojorundeckoi ouenke ot 27 mapra 2011 roxa. [To3gHee aBTOp IpeacTaBUI
JIOTIOJTHUTENbHY0 HH(GOPMALIMIO JUIsl BKIIOYEHHS B UeTBEPTOE XOAaTalicTBO, a UMEHHO
HampaslieHHe K crenuanucty ot 1 anpenst 2011 rona, koTopoe ObLITO BBIJAHO MPU BBIMTUCKE,
U CTaHAapTHBIE JOKyMEHTHI 00 nctopuu 6one3nu ot 14 nexabps 2010 roxa u 14 despasns
2011 rona. Kak rmacut HanpaBieHHe, BBIJAHHOE NIPH BBINKUCKE, B pe3yjIbTaTe
OJIHOCOCYAMCTOTO MOPaXKEHHUS IIPAaBOIl KOPOHAPHOIT apTepHUH aBTOP MOABEPICS yCHEIIHOM
AHTHOTUTACTHKE, U 3Ta Mpoleaypa OblIa "mepeHeceHa Xoponio u 6e3 0CIOKHEHUN".
CraHgapTHBIA TOKyMeHT 00 uctopuu 6one3uu ot 14 nexabps 2010 roga riacut, 4TO aBTOP
OBLJT HANMpaBJICH K KOHCYJIBTAHTY Ha MPEAMET MOCTONEePAMOHHOIO TPEBOKHOTO
pacctpoiicrBa: "KinneHT uMeeT CTEHTH U OOUTCS CIaTh, OMAacasch, YTO MOXKET YMEPETH BO
cue". ComacHO BTOpOU cTaHAapTHOM uctopuu 6osie3nu ot 14 ¢pespans 2011 roga, KiueHT
""3asBWJI, 4YTO HEJaBHO "OH MepeHeC OYeHb YCICMIHYIO ONepanuio Ha cepame”, KoTopas
obieryaer eMy 6OJIb U MO3BOJISIET €My JIyd4ile craTh. [...] OH Takxe 3asiBUII, 4TO yXKE HE
GoMTCS yMEpETh BO CHE OT CEPJCYHOIl HEI0CTaTOYHOCTH, U BHICKA3aJICS B TOM CMBICIIE, YTO
0eCTOKOMCTBO HUKAK HE MOMAET eMy Ha MoJb3y' .
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3um aBTOpa 1o IlakTy, OT aBTOpa cieayeT MoTpe6oBaTh, YTOOB OH Hcueprman cyae6-
HBII IEPeCMOTp pelleHHus B KaueCTBe HAJIHYHOTO U 3(G(PEeKTHBHOTO CpeACTBa MpPaBo-
BO#l 3aIMUTHI .

4.2 TocynapcTBO-y4acTHHK jAaliee IT0oJIaraeT, YTO YTBEPKICHUS aBTOpa 110 CTAThsAM
7,18 u 19 sBusA0oTCS HENMPUEMIIEMBIMH, IMOCKOJIBKY aBTOp HE CMOT 00OCHOBAaTh CBOU
IPETeH3MH B OTHOLICHWH €ro NPEeANONIOXUTEIbHOW NpHUBEpKeHHOCTH DanyHBIYH.
TpuOyHasl OTKIOHHJ YTBEPHXKICHHUSA aBTOpa O TOM, YTO OH mpakTukosan B Kurae Pa-
JYHBIYH WJIH IIONIAJ B MOJIE 3pCHHUS KUTAHCKHUX BIACTel, UCXOAS U3 MHUCHMEHHBIX Ma-
TEPHAJIOB U YCTHHIX NOKa3aHUU aBTOpa, MPU3HAB, YTO TOT OTIMYAETCS CIA0BIM 3HA-
HUeM NpuHOHIOB PanxyHBI'yH, a MHOTHE U3 €ro OTBETOB Ka3aJMCh OTPENETUPOBaH-
upivu®, TpubyHan Takxke CUeN, 4TO aBTOp He ObLI NMPaBAMB B KIKOYEBBIX aCIEKTaxX
CBOMX IOKa3aHui. Hampumep, OH He NPHHAI YTBEPXKICHHH aBTOpa O €ro apecre u
ynawkennsx B Kutae 8 2005 roay®. ABTOp Takke JaBaj MyTaHbIE H MPOTHBOPEYHUBBIE
CBHJIETENECTBA O TOM, YTO OH IPOJNOJDKAJI MPakTHKOBaTh DajdyHBryH ITOCIIE WHIU-
neHta 2005 roja, M rocyaapcTBO-YYaCTHHK CUUTAeT, YTO, KaK NPEACTaBIsACTCS, OH
y4acTBOBaJ B ABCTPaJIUU B ACSATEIBHOCTH, CBA3aHHON ¢ DallyHbI'yH, EAHHCTBEHHO C
IENIBI0 MOAKPENHUTH CBOE NMPHUTA3aHME Ha 3amuTy’. TpubyHan cuen HEMpaBaoONOn06-
HBIM OTKa3 aBTOpa OT CBOErO HPEIBIAYLIETO 3asBICHUS Ha TOT CYET, YTO OJHA M3
IPHUYHUH, 10 KOTOPBIM OH X0YeT 0CTAaThCs B ABCTpPAJMH, COCTOUT B TOM, YTOOHI 3apa-
6oTaTh meHer’. UeThIpe X0/aTalicTBa aBTOPa 0 BMEIIATENBCTBE CO CTOPOHBI MHHHCTpPA
OBUIM THIATEILHO PACCMOTPEHBI, U OBUIO YCTaHOBIEHO, YTO HOBas NOKyMEHTAIHS,
IpeloCTaBICHHAs BMECTE C EPBBIM M YETBEPTHIM XoJaTaiicTBaMu (BKIIOYAs JOKIIAJ
0 TICHXMYECKOM 37I0POBbE) HE MOBBIMIAET €r0 MAHCHI HAa MOJyYeHUE 3aUIMTHON BU3BI®.
ABTOp HMeJ BO3MOXHOCTb X0JaTaliCTBOBATh O CyIeOHOM IiepecMoTpe pemeHus Tpu-
OyHalla, HO YKJIOHHJICSA OT 3TOT0. ABTOp He NpenocTaBui KoMuTeTy HUKaKMX HOBBIX
CBHJETENIECTB B OTHOLICHWM PHCKA HENOIPAaBHMOTO Bpela, ¢ KOTOPHIM OH SKOOBI
CTOJIKHYJICS OBl 110 MPUYNHE NPHHAUIC)KHOCTH K DalyHbI'YH.

4.3 TocymapcTBO-y4acTHHK Jlajiee CUMTACT, YTO yTBEPHKACHHS aBTOpa IO cTaTrbe [
SBJISIIOTCSA HENPHEMIIEMBIMH, H0O aBTOP HE CMOT 00OCHOBAaTh, YTO OH JHYHO PHUCKYET
MO/IBEPTHYTHCS MBITKAM WM HHOMY JKECTOKOMY oOpamieHuio, eciau BepHercs B Ku-
taif. OH 3asBui, 4TO eMy ynanoch nokuHyTh Kutait B8 2008 roxy, mockosbKy BiIacTu

TocynapcTBO-y9acTHUK TAKXKe CChLIAeTCs Ha (GAKTHl B U3JI0XKEHUHU aBTOPBI U J00ABISAET, YTO
aBTOp MPHUOBLUT B ABCTPAJIMIO 0 JIEJIOBOM BH3€, MyTEMIECTBYs 10 KUTANCKOMY MacriopTy, B
KOTOPOM YKa3aHbl €r0 BEPHbIC PEKBU3HTHI.

TocynapcTBO-y4acTHHK IIUTHPYET MPOTOKOIN peniterust TpubyHana mo nepecMoTpy Aei
6exennen (neao Ne 0806320), 25 nosibpst 2008 (nanee "Pemenune TpubyHaina mo
nepecMoTpy Hen Oexennes™), myHKT 69. [0CynapcTBO-yIaCTHUK TAKKE OTMEYAET, YTO, KaK
3aKJIFOYMII TOT, KTO MIEPBOHAYATIBHO IPUHUMAI PEIIEHUE, aBTOP HE CMOT CBA3HO
MPOAEMOHCTPUPOBATH pUTYyasbl DalyHbI'YH, KOT/IA €r0 MOMPOCUIH YCTPOUTH KPATKYIO
JIEMOHCTPANHIO. B 3TOM OTHOIIEHUH TOCYAapCTBO-YUACTHUK IUTUPYET MPOTOKOJ PEIIECHHUS
OTHOCHTEJIHHO 3aIUTHON BU3bI (kKaTreropuu XA), crp. 7 (aHrI. Tekcra).
TocynapcTBO-y4acTHUK cChUtaeTcs Ha perienne TpubyHana mo mepecMoTpy Jaes OeKeHIEB,
MyHKT 71.

TocynapcTBO-y4acTHUK cChUtaeTcs Ha perienne TpubyHana mo mepecMoTpy Jaes OeKeHIEB,
MyHKT 72.

TocynapcTBO-y4acTHHK CChUTaeTCst Ha penreHne TpubOyHana mo mepecMoTpy Ael OeKeHIEB,
myHKT 70.

B 9acTHOCTH, TOCYIapCTBO-YIACTHUK CUUTAET, YTO MPEAIONOKUTENbHBIE PUTYATIHI,
OTIMCaHHBIE B JOKJIAAE O COCTOSHHH IICUXUIECKOTO 3I0POBB, SIBJISLIN COOOM MOBTOpEHUE
YTBEPKIEHUM, BHICKA3aHHBIX aBTOPOM B MPOIIECCE MPOU3BOJICTBA T10 €T0 BU30BOMY
XO/IaTANCTBY; 3TH YTBEPKICHHUS OBIIU HEOIHOKPATHO PACIEHEHBI HE3AaBUCHMBIMH
JIIUPEKTUBHBIMHM OPTaHAMH KaK HEOCHOBATEIbHBIE U HEHAICKHBIE.
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He paclojaraiM HeraTMBHOU mH@opMauueil 0 HEM, a OH He UMeN cynuMocTu® u He
HCIBITHIBAJ HUKAKOTO YUIEMJICHHUS CO CTOPOHBI KMTAMCKUX BIACTEW MO MPHUYUHE €ro
npuHamnexsoctn k Danyssryn mocnme wuHnmaeHta 2005 roma. Tocymapcrmy-
YYaCTHUKY HE BEJOMO HH O KaKOM OpJiepe Ha apecT aBTopa U HHU O KaKOil Jpyroi uH-
dbopmMarnuu, KOTOpas MO3BOJsLIa OBl MPEANOJIOKHUTh, YTO MEPCOHA ABTOpA MpPEACTaB-
JseT MHTepec JUIsl KuTalckux Biactedd. Kpome Toro, aBTOp He 000CHOBaN CBOE yT-
BEpXKACHUE O TOM, YTO COCTOSIHUE €r0 3/JI0pPOBbsl OOCPHYIOCH OBl HApYILICHHEM CTa-
Thu 7 B ciydae ero jgenopranuu B Kuraii, 100, kak onpejaeinia He3aBUCHMAs KOM-
naHus, obecneuynBaroias B ABCTpaliuu MEIUIIMHCKOE 00CITY)KUBAHHE B MMMUTPAIU-
OHHBIX IEHTPAaX COJAEpKaHUs, — MexIyHapoaHass MEIUKO-CAHUTapHas Clyxba, co-
CTOSIHHE aBTOpa HOCHUT CTAOMIIbHBIM XapakTep U HE SBISICTCS MPEMSITCTBUEM JUISI BbI-
nBopeHus, 1 B Kurae umeercs ledeHue A €ro cepJedHol HeAO0CTATOYHOCTH H Jie-
npeccu. JIro0oe moTeHnHaNbHOE 000CTPEHHE €ro COCTOSHUS He OYyleT CONMPSIKEHO ¢
TakoW TSIKECThIO, Kakas TpeOyeTcst JUisl TOro, 4TOOBI MPUPABHATH €r0 K HAPYLICHUIO
cratbu 7*°. Kpome TOro, aBTop He 060CHOBAJI, YTO OH ObLI Obl He B COCTOSHUM 3apa-
6orath cebe B Kutae Ha xu3HB, OO OH OKa3alici B COCTOSHHMH 00ccIieunuBaTh ceOs
JI0 CBOETO OTHE3/1a U HAWTH CPEJCTBA IS CBOCH MOE3JKU B ABCTPAJIHIO, U OH HE I10-
Kas3aj, KakuM o0pa3oM iio0Oble (UHAHCOBBIE TPYAHOCTH, C KOTOPBIMH OH MOT OBl
cronkHyThcsi B Kurae, mpesacraBnsiau Obl cob0oil oOparieHue, MpoTHBOpEUalIee M10-
JIoXeHusAM ctaTeu 7 Ilakra.

4.4  TocymapCTBO-y4acTHHK Jaliee CUHUTACT, YTO YTBEPKACHHUS aBTOPA IO CTAThsIM
18 u 19 sBusitoTcs HempueMIieMbIMU ratione materiae, mockoixbKy 00s3aTenbCcTBa roO-
cylapcTBa-y4acTHHKa 1O IIaKTy OTHOCHTENBHO HEBBIABOPEHHS IPUMEHSIOTCS TOJIBKO
B CUTYalUsAX, KOTAa HMEET MECTO PeasibHbIil pUCK HEBO3MECTUMOTO Bpeaa, Kak Ipe-
OYCMOTPEHO B CTAaThAX 6 M 7, M HE pacIpOCTPaHSIOTCS Ha MOTCHIHAIbHBIE Hapylle-
Hus crarei 18 u 19.

4.5 TocymapcTBO-y4acTHHK Takke CYMTAET, 4TO COOOIIEHME JHMIIEHO CYIIeCTBA
KaK 10 y’e M3J0KEHHBIM MPHYMHAM, TaK M 10 CJIEAYIOMNM: MPEeTeH3Hs aBTopa 10
cTaThe 7 He OTBEdaeT CTPOTOMY KPHTEPHIO HEBO3MECTHMOTO BpPENa, M3JI0KEHHOTO
KomuteroM B nene He npomué Kanadwi, KOTOPHIH TIACHT, YTO IOPUCIMKIUS OymeT
HECTH OTBETCTBEHHOCTh 3a HAPYNIEHHE, MPOMCXOIANIEe B JPYroil IOPHUCAMKIHH,
TOJILKO B TOM CIIydae, eCiii HapylleHHe "HOCHT 6e3yCIOBHBINH XapaKTep WM SBISET-
cs caMOii uenbto mepenaun”. Beab cam aBTOp 3asABISET, YTO OH SABISETCA OKKA3HO-
HAJIbHBIM TIPAKTUKAHTOM (DaﬂyH])FyH, KOTOp])II‘/’I BBIIMTOJIHACT PpUTYyaAJIbl NMPUBATHO U
NPEHMYIIECTBEHHO PalH CBOETro 310pOBbA. ['0CYIapcTBO-YUaCTHHK CUHTAET, UTO B

TocynapcTBO-y4acTHHK IIUTHPYET pelieHrne TpubyHana 1Mo nepecMoTpy aei OeKeHIeB,
MyHKT 27.

TocynapcTBO-y4acTHHK IIPOTHBOINOCTABISAET 0OCTOSITENECTBA aBTOPA 0OCTOSATENHCTBAM,
omnucaHHbIM B nene /. npomus Coedunennozo Koponescmea, 146/1996/767/964,
EBpomnelickuii ¢y Mo mpaBaM 4deiaoBeka, moctanosiuenue ot 21 anpens 1997 rona, myukr 53
(BBIBOZ O TOM, YTO BBIABOPEHHE aBTOpa HE COCTABIsLIO Obl HapyuieHus EBpomneiickoit
KOHBEHI[HH O 3alATE IPaB Ye0OBEKa U OCHOBHBIX CBOOO/, SKBHBAJICHTHOM cTarhe 7 [Takra).
TocynapcTBO-y4acTHUK CUYUTACT, YTO 3asIBUTENb 110 JAHHOMY Jely CTpajail TepMUHAIbHBIM
3a00JIeBaHMEM, XapaKTEPU30BABIIUMCSI KDUTHYESCKOM cTalMel, KOTia ero BhIBOPEHUE
MOJIBEPraio OBl €ro BEPOATHOCTH 3apakeHHs MH(]EKIMei, KOTopas B KOHEYHOM CUeTe
npuBesna Obl K €ro CMEpPTH.

Coobuienue Ne 469/1991, He npomue Kanaowsi, CoobpaxeHus, NpUHITbIC 5 HOSAOPs

1993 rona, myskT 6.2. FocynapcTBO-y4aCTHUK Takke nutupyeT coobuienus Ne 470/1991,
Kunonep npomue Kanaowtr, Coobpaxxenus, npunsatsie 30 urons 1993 rona, nmynkr 15.3

u Ne 692/1996, A.P [{orc. npomue Aecmpanuu, Coobpaxenuns, npuasteie 28 urons 1997 rona,
MyHKT 6.8.
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11

GE.14-14508 7



CCPR/C/111/D/2049/2011

TakuxX O0OCTOSTEIBCTBAX HApYIIEHHS ero mpaB mo ctaTeaMm 7, 18 u 19 He sBmsioTcs
HEOOXOJMMBIM U IPOTHO3UPYEMBIM CIICACTBHEM €TO BHIIBOPEHHUS.

KomMeHTapuu aBTOpa no npeAacTaBJeHHIO rOCYyIapcTBA-Y4YaCTHUKA

5.1 13 mapra 2012 roma aBTOp NpenCTaBHI CBOM KOMMEHTApHH MO IpPeACTaBle-
HHIO rocyaapcTBa-yyacTHuKa'”, UTo KacaeTcs MCYEPNaHHOCTH BHYTPEHHUX CPENCTB
NpaBOBOM 3alIMTHI, TO aBTOP yTBEPXKAAET, YTO OH OTO3BAJl CBOE XONATAHCTBO O IPO-
JUICHHH CPOKa JJIs IOJa4yy 3asiBICHHS Ha CyIeOHBIN IepecMOTp OTPULATEIBHOTO pe-
meHus TpuOyHaia moToMmy, 4TO OT aJBOKaTa, Ha3HayeHHOro no cucreme TpubyHana
B OTHOIICHUH NPABOBOW MOMOIIH, OH IOJYYHJI ABYXCTPAaHHYHOE 3aKIIOYEHUE HA TOT
cdet, yTo penrenue TpuOyHalla He CONEPHKHUT OMIMOKH B IpaBe, KOTOpas MMO3BOJHIIA
OBl Cyly BepHYThb XOJaTalilCTBO aBTOpa Ha MOBTOPHOE PacCMOTPEHHE, U HHYTO HE
YKa3bIBaeT Ha TO, 4yTO TpmOyHan HEBEpHO pealin30Bajl CBOM IPEPOTaTHBBI, YTOOBI
cienath BBIBOABIY., Kak 3asBisieT aBTOp, 3aKJIIOYEHHE 3aBEPIIAETCS CIENYIOUMM 00-
paszom: "Ha Mo#l B3IIsix, BOIPOCHI, HOAHATHIE [BAalIMM aJBOKAaTOM], HE PaBHOLEHHBI
IOPUAHYECKOil omnOKke co cTopoHEl TpuOyHana. Eciy BBl pemMiu He MPOIOJIKATh
cyneOHBII HCK, TO BaM cienyeT moaats B Cyn H3BeIIeHHE 0 NPEKPalleHHH IIPOU3BOJI-
cTBa". ABTOp YTBEPXKIAET, YTO UCXOAS U3 PEKOMEHAAIUN OH PELIMJ IPEKPATUTh MPO-
M3BOJACTBO 110 CBOEMY XOJaTaHCTBY, 4TOOBI COKOHOMHTH Ha pacxolax M He pacTodaTh
Bpems cyna. OH Jajnee yTBepXKAaeT, 4YTO CO CTOPOHBI KOTO-ITUO0 ObLIO OBl HE3aKOHHO
HNOJCTPeKaTh IpOoCUTeNeld yOexuma npopoinkark cynebHoe pa3bupaTenbeTBo 6€30
BCAKOTO maHca Ha ycmex'™. UTo KacaeTcs BOMpoca 0 TOM, MOYEMY OH XOJaTaicTBO-
Bajl 0 IPOJJICHUY CPOKa JUJIs [OJauu 3asABICHHUS O CyleOHOM IepecMoTpe, To, KaK 3a-
SBIISIET aBTOP, OH PEIIMJ MOJATh XoJaTaiicTBo, koraa JlemapTaMeHT UMMUIPALUU H
rpa)<IaHCTBa YCTaHOBMJI, YTO aHAJIU3 M3BSHOB B pelleHHH TpuOyHasia mo ero xoxa-
taiictBy oT 13 aBrycra 2010 roma o BMemarenbCcTBE CO CTOPOHBI MUHHCTpA ''HE OTBe-
4aeT pyKOBOJAIIMM NMPUHIMIIAM B OTHOLICHUH IIOBTOPHOTO 3ampoca no pasaenam 417
u 48 B 3axoHa o Murpauuu”. ABTOp yTBEpXKAAeT, YTO XOAATAHCTBO O MPOJICHUU OH
nojai IOTOMY, YTO W3BSHEI B pelieHnHn TpuOyHana "MMeENU CTONb KapIHMHAJIBHOE
3HAYCHHE JJI1 OTMEHBI HeOIaronpusaTHEIX BhIBONOB [TpuOyHana] oTHocuTeNbHO yOe-
IUTENBHOCTH .

5.2 ABrop oTBepraeT 3amMedaHHe TOCyIapCcTBa-y4acTHHKAa O TOM, 4YTO OH He oboc-
HOBaJI CBOW NpETeH3WH o ctarthsiM 7/, 18 m 19. Yto kacaeTcs ero mMpuUBEPKEHHOCTH
®danyHBTYH, TO aBTOpP cChIIaeTcs Ha cBoif 3ampoc ot 13 aBrycra 2010 rona o Bmerma-
TEJIbCTBE CO CTOPOHBI MHHHUCTPA, B KOTOPOM OH HPEICTAaBUJ HOBBIC CBHUICTENHCTBA,
4TOOBI OCIOPHUTH HEraTHBHBIC BBIBOABI TpuOyHasla KacaTenbHO yOEIAHMTEIBHOCTH B
TOM, YTO KacaeTcsi ero oTHouleHHH ¢ PanxyHbryH. ABTOp YTBEpXKIAaeT, 4TO HOBOE
CBHJETENECTBO CHCTEMAaTHYECKU pa3dupaeT mpobiemsl, nogHsaTeie TpubyHanoMm, U B

12 ABTOp OmpOBEpraeT 3aMeYaHMs rOCYIAPCTBA-YIACTHHKA MO CYIIECTBY MyTEM CCBUIKH Ha

CcooOpakeHHs, COJEepIKaIHUecs B €T0 Kajoobe.

Kak 3asBisieT aBTOp, YTOOBI IT0O3BOJIMTH HENPEACTABICHHBIM 3aIBUTEISIM ONPEICIHTD,
HMEIOT JIM MX ’KaJlo0BI "pa3yMHEIH maHc Ha ycnex'', JlemapraMeHT HMMUTPAHH 1
rpakIaHcTBa yupenni npu TpuOyHane 1o nmepecMoTpy aei OeXeHIEeB CHCTeMY IPaBOBOit
noMomu. OH MPUBOAUT KoMuIo 3akitoueHus oT 7 uronst 2011 rona. Bno6aBok k paszaenam,
LUTUPYEMBIM aBTOPOM B CBOEM IPEACTaBICHHUH, 3aKI0ueHne Takxe racut: "'Janee, TIb
BBIJIEpIKaJ Bce TpeOOBaHUs MpOLEeCCyalbHON cupaBeTuBOCTU". OH TaKkKe MPUBOAUT KOMHIO
aJIBOKATCKOI0 ITPOEKTa MOTHBUPOBOK IS MTOJIa4M 3asiBJICHHS O CyJeOHOM IepecMoTpe U
craThio "MexayHapoaHOH aMHUCTHH — ABCTpanus' 1moJj 3aroioBkoM "Kuraii:
OJINMITUHCKHI OTCUET BpeMeHH 10 pedopMbl B chepe mnpas yenoBeka” (22 ceHTIOps

2006 roma). Dra crarhs He KacaeTcs 3JI0yHOTPEOICHUI B OTHOMICHUH MPAKTUKYOLIHX
nocuenosarenei PanyHbryH.

14 ABrop muTHpyer paszen 486 E 1) a) 3akona o murpannn 1958 roxa.

13
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TOM YHUCJIe YPOBEHb ero 3HaHui o @anyHbI'yH. ABTOp Aaliee yTBEPXKAAeT, YTO, KaK OH
3asBMJI B XOJ€ NMPEABIAYIIHX Pa3OHpaTenbCcTB, M0 OyIHIM OH mMpakTukoBan PanxyHb-
T'YH JIOMa, a KaXXJ10e BoCKpeceHbe — "perynspHblii @anynsryn” B LleHTpansHOM map-
ke (mapk Bexmop), m ero orBerel Ha BONpOCH 00 ydeHHsAx DanmyHbIyH HOCHIHU
"BIIOJIHE aJCKBAaTHBIN XapakTep'. ABTOp JOKa3bIBaeT, YTO, €CJIU €ro OTBETHl U 3By4Ya-
J¥ KaK OTpPENeTHPOBAHHBIE, TO 3TO M HE YAMBHUTEIBHO C Y4YETOM HOTEHLUHUAIbHOH
HOPHUPOIBI KHU3HU U CMepTH pemieHuid TpuOyHana. ABTOp yTBep)KAaeT, YTO Ha MPOTH-
KEHHH BCEro MEepHoJa ero COIepXaHHs IOA CTpaked B ABCTpaJMu — B HEPHOA C
maprta 2010 roga mo ¢eBpanp 2012 roga — oH BXoAua B cocTaB rpynnsl OanyHbryH,
KOoTOpas coO0upanack JBaXJbl B IeHb B BHIIaByICKOM HMMUTPalHOHHOM LEHTpPE CO-
nepxaHus. [pynma coBepiajia puTyajsl paHO yTPOM, a IO BedepaM OHH H3y4alld H
obcyxnanu kaury Jlu Xynwku "Uxyanp @anyHp: nmonabie yuenus @anyasryn”. AB-
TOp 3asBIAET, 9TO "OOBIYHO OH OoJbIIEe BCEero MExcs o0 ociaabieHUH 00N, TTOTOMY
YTO OH MOCTOSIHHO HUCHBITHIBAJ OOJIb B CIIMHE, a IOTOM U Bce 0ojiee CHIIBHYIO 00JIb B
cepaue, XOTs OH pa3felisieT U AYXOBHBIC YastHUs PYIIIBl B OTHOIEGHNH COBEPIICHCT-
BOBaHUS CBOMX AyII". ABTOp YTBEP)KZAeT, YTO C €r0 0CBOOOXKICHHUS U3-TIOJ CTPAXKHU
OH IPOJOJDKAeT MpakTukoBarh PanyHeryH. UTo Kacaercs ero HecrnocoOHOCTH obec-
neunBath cebs B Kutae, To aBTOp 3asBisAET, 4TO AOKJAJ O ICHXUYESCKOM 310POBEE,
MpujaraeMblid K €ro 4eTBepToMy XomaTtaiicTBy ot 18 ampens 2011 roma o BMemarens-
CTBE CO CTOPOHBI MHUHHUCTpA, ITOJYSPKUBACT BBICOKHH PHUCK caMoyOuiicTBa aBTOpa,
eciu ero BepHyT B Kutail. ABTOp Takxe 3asBIseT, 4YTO, KaK MOKa3blBaeT MEIULUH-
CKO€ CBHJETEIbCTBO, NMPHUBOAMMOE C €ro TPEeTbUM XonxaTaiicTBoM oT 15 despans
2011 roma, y Hero OBLIO QUATHOCTHPOBAHO TPEXCOCYAHCTOE MIIEMHUYECKOE IOpake-
HUE KOPOHAPHEIX apTepUl M B NMEPHOA €ro NpeObIBaHUs MOJ CTpakeld eMy OBLIO cle-
JaHO NATH IIYHTHPYIOIUX ONEpanuid. ABTOp YTBEpKIaeT, YTO OH HE MOXKET BBIIOJI-
HATH TSOKENYI0 QU3NYEeCKylo paboTy, Ha KOTOPYIO OH IIOJaraics B MPOLIIOM, a HUKa-
KHX JPYTUX HaBBIKOB y Hero HeT. OH jpanee yTBepxkaaer, 4To, XoTsa B Kutae y Hero
€CTh CeMeilHble POJCTBEHHUKH U JKe€Ha, OHM HE B COCTOSHMM MOJIEPXKUBATh €ro B
(UHAHCOBOM OTHOIICHUH.

5.3  ABrop yTBepxkmaeT, 4TO pa3duparenbcTBO B TpuOyHane HOCHT HECIpaBeIIIH-
BBl XapakTep U B ABCTPaJIMM HET HUKAKOTO 3()(PEeKTUBHOrO cpelncTBa MPaBoOBOil 3a-
IIMTHl B OTHOLICHUH HM3BSHOB, COAEpkKaluXcs B pemeHny TpuOyHana, Mo mNpHYUHE
OrpaHMYEHUN B paMKax CyneGHOW CHCTEMBI M MPOLEAYp Ha MpeAMeT XolnaTaicTBa o
BMEIIATEIbCTBE CO CTOPOHBI MHUHHCTpPA. ABTOpP YTBEPXKIAeT, YTO CyIeOHBIH Hax30p
HIpelncTaBiIsieT co00W OrpaHUYCHHBIN IPOLEcC U CyIbl He 00JIaJaloT IOJTHOMOYUSIMHU
Ha nepecMmoTp pemeHuii TpubyHana mo cymecTBy (T.e. OHM MOTYT NEepecMaTPHUBATh
WX JIMIIb HA MPEJAMET MPOUEAYPHO CIpaBeNIMBOCTH UM OMHUOKH B mpase)™. Hcxo-
Is U3 9TOTO aBTOP YTBEPXKAAET, YTO CyACOHBI HAaX30p HE IO3BOJISET CylaM HpPHHH-
MaTh pelICHHUEe OTHOCHUTEIBHO CIIPAaBEUIMBOCTH perieHHid TpubGyHala B OTHOIICHUHU
YTBEPXKICHUHA O NMpecieoOBAaHUM MM HCIPAaBIATh HEraTHBHBIC 3aKJIIOYCHHS HAcdeT
ybenurensHOCTH. Jlamee aBTOp IOKa3bIBaeT, YTO JUCKPELHMOHHBIE M OECCHOpHBIE
IpeporaTHBEl MUHUCTPAa Ha BMEINATENECTBO PEANM3YIOTCS PEAKO, Jaxe KOTAa pedb
HIET 0 mpobiieMax MpOoLeayPHOH crpaBeauBoCcTh . OH yTBEPXKIAET, 9TO B €T0 CIIy-
Yyae OH He MMeJ NPEeICTaBICHHS O TPeOyeMOl CTPOroCTH MPUMEHHUTENBHO K XOAaTal-
CTBY O BMEIIATEIBCTBE CO CTOPOHBI MUHUCTPA U HM3-32 HEJOCTATOYHOCTH CBOUX COO-
CTBEHHBIX YCWJIMH BIYCTYIO MOJAJ CBOE IIEPBOE XOAAaTalCcTBO. A 3TO HeOIarompusT-
HO CKa3aJIOCh Ha €T0 MOCIENYIOIUX XoJaTaiicTBax, KOTOpbIe OBIIIN COYTEHBI IIOBTOP-
HBIMH 3ampocaMu. OH Takxke 3asBISET, YTO TOJBKO MOCIE TOTO, KaK OH IOAaJl CBOE
HepBOe X0JaTaiicTBO, OH OKa3aJcs B COCTOSIHMM HOJY4YUTh lepeBo] peimeHus Tpuby-
Haja ¥ CMOT MOHATH ero BUTHeBaTocTH. OH gajiee yTBEPKIAeT, 4YTO €ro BTOPOE X0aa-

15 ABTOp WHTHpYeT MPHBATHBHYIO OTOBOPKY pasiena 1 gactu 8 3akoHa o murpannn 1958 roma.
18 ABrop muTHpyet pasgenst 417 u 48 B 3akoHa 0 MHTPAIHH.
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TalCTBO HE MOJYYMIIO HaAJeXKalleil omeHku, n0o He OBIIO MPUBEIEHO HUKAKUX MO-
THBHPOBOK JJIs 3aKJIOYEHUS O TOM, UYTO JAaHHOE XOJATalCTBO HE NMOAHMMAeT HOBBIX
MpPEAMETHBIX MPOOIEM.

JlonoJiHuTeIbHbIE 3aMeYaHUs TOCYAaPCTBA-YUYACTHHKA OTHOCHTEIbHO
NMPHEeMJIeMOCTH U CylecTBa

6.1 B cBoux mpexacrtaBieHusnx ot 17 okrsops 2012 roma u 24 mas 2013 romga rocy-
JIapCTBO-YYaCTHUK OTBETHJIO HAa KOMMEHTApHUU aBTOPa W MPENOCTABHIO JOMOIHH-
TenbHyl0 uHbopMmanuio’. TocylrapcTBO-y4acTHUK IIOBTOPSAET, YTO CBHUJETENLCTBA,
MPEeA0CTAaBICHHBIC ABTOPOM B XOJ/I€ OTEYECTBEHHBIX Pa30MpPaTenbCTB, OBIIN B MOJHOU
Mepe OIEHEHbl U HECKOJBKO Pa3 pacCMOTPeHBbI. [0CyaapCTBO-Y4aCTHUK TAKXKE CUUTA-
€T, YTO aBTOPCKAsi KPUTHKA MPOLEAYPhl BBIHECEHHUS 3aKJIIOYEHUN 10 efaM OexKeHIeB
HOCHUT HEOCHOBATEIbHBIH XapakTep, 00 JNUPEKTHUBHbIC PAOOTHUKK MPOLLIH Mpodec-
CHOHAJBHYIO MOJATOTOBKY M MOJYYUIH CYI[ECTBEHHBIC HACTABJICHUS, YTOOBI MO3BO-
JUTh UM JaBaTh CBHJACTEJIHCTBAM HAJJICXKAIIYIO OLICHKY, U T€, KTO BBIHOCHII PELICHHUS
1o Jely aBTOpa, ONUPANUCh HA TaKHe COOTBETCTByloLue HacTabieHusa'®, Tponecc
BMEIIATEIHCTBA CO CTOPOHBI MUHUCTPA HE PACCUUTAH HA TO, YTOOBI MPEINPUHUMATH
JMalbHEUINN UCYEPNBIBAIOIINKA 0030p Mo cymiecTBy, HOO Takas (QYHKIUs Oblia 3a-
KperieHa 3a cygamu. Hao6opoT, 3TOT mpoiecc npu3BaH BHICTYNATh B Ka4ecTBE "MOJI-
CTpaxoBKH", HaACNsIsi MUHUCTPAa THOKMMH MOJIHOMOUYHSMH Ha BMEIIATEIbCTBO, €CIU
9TO OyneT oTBeYaTh MyOJIMYHOMY HHTEpecy. DTH MOJTHOMOYHSI, KaK MPaBUIIO, OCYIIe-
CTBISIIOTCSl TOJBKO B HCKIIOYUTEIbHBIX HJIU HENPEABUACHHBIX O0OCTOSATENbCTBAX,
W MHHHCTD Bblgan Bu3sl B 35% jen, mpeAcTaBiIeHHBIX B paMKaX MPOTPaMMbI
2011-2012 romoB. besycmemHOCTh aBTOpa B CBOMX XOJaTaiCTBaX O BMEMIATEIbCTBE
CO CTOPOHBI MHHHCTpPA HE BCKPBIBAET MOPOYHOCTH MPOIIECCa, a OTPAKaeT TO 00CTOs-
TENbCTBO, YTO JI€J0 HE OBLJIO HU JOCTATOYHO YHHKAJIbHBIM, HH HCKIIOYUTEIbHBIM.
B cBeTe OTCYTCTBHSI CBH/IETENbCTB HEHAJJIEKAIIETO MPUMEHEHHSI OTEYSCTBEHHOI'O
3aKOHA rOCYIapCTBO-y4YaCTHHK MOYTHUTEIbHO mpejuaraer, ytodsl Komurert, mpuaep-
KUBAACh CBOCH MPAKTUKH, BO3JEPIKAICI OT TOr0, Y4TOOBI CTABUTH MOJ BOIMPOC (HaKTO-
JIOTUYECKME OLIEHKH, K KOTOPHIM IIPUILIA OT€UECTBEHHBIE CYIbl M TPUOYHaIbI ™.

6.2 Yro kacaeTcs MpeAoCTaBICHHOW aBTOPOM HOBOW MH(POPMAIHMH OTHOCUTEIHHO
ero SIK0OOBl HECIMOCOOHOCTH oOecreunBaTh ceOsi B CHIY HECHOCOOHOCTH €ro CeMbH
MOJIEPXKUBATh €ro B (QMHAHCOBOM OTHOIICHUH U €r0 KOOI HECHOCOOHOCTH HAWTH
pabory B Kutae, T0 rocynapcTBo-y4aCTHHK CUMTAET, YTO 0053aTEIBCTBO O HEBBIIBO-
peHuu, BbITekawliee u3 [lakra, He HaAeNsIeT HErpaxjaH MPaBOM HPOTUBHUTHCS Je-
MOPTAIMK MCXOJS U3 YTBEPKACHHUI O COLUANbHO-IKOHOMHUYECKUX Tsrotax. O0cTos-
TENbCTBA aBTOpPa HE COOTBETCTBYIOT XapaKTepy M CEPbE3HOCTH TATOT, KOHCTATHUPO-
BaHHBIX EBpOMENCcKUM CyIOM MO MpaBaM YelOBEeKa B CBSA3H CO CCHUIKOW Ha 00s3a-
TEIbCTBO MO HEBBIJBOPCHUIO: OH HE MEPEKUBACT MPOABUHYTHIC CTAJAHH TECPMHUHAIb-

17

18

19

TocyaapcTBO-y4acTHHK MTOBTOPSIET CBOU apryMEHThI OTHOCHTEIIBHO CYyLIeCTBa MPETeH3 Ui
aBTopa.

TocynapcTBO-y4acTHUK LUTHPYET CIEAYIONINEe HCTOYHUKH, Ha KOTOPBIEC OMTHPAaINCh
OTEYECTBECHHBIC IUPEKTUBHBIC PaOOTHUKH 110 Jiesly aBTopa: YipasieHue BepxoBHoro
komuccapa Oprannsanun O6bennHeHHbIXx Hanuii mo nenam 6exennes. Handbook on
Procedures and Criteria for Determining Refugee Status, Geneva, 1992 [UNHCR
Handbook), myukrsr 195-205 (HCR/IP/4/Eng/REV.1); TpuGyHai o nmepecMoTpy el
6exennes, Guidance on the Assessment of Credibility (2012), umeercs ma: www.mrt-
rrt.gov.au/Conduct-of-reviews/Conduct-of-reviews/default.aspx; Principal Member
Direction 2/2009, nyukr 4; pasznenst 424 AA, 424 A u 425 3akona o murpanuu 1958 rona.
TocynapcrBo-yyacTHUK nutupyet coobuienus Ne 58/1979, Mapyguoy npomus [llseyuu,
Coobpaxenus, npuusateie 9 anpens 1981 roga, myukr 10.1, u Ne 1208/2003, Kyp6onos
npomue Tadxcuxucmana, Coobpaxenus, npunsiteie 16 mapra 2006 roga, nyukrs! 6.3, 2.5.
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HOTO 3a00JeBaHUsA; OH 3HaKOM ¢ KuTaem W ero aAMHHHCTPATUBHBIMH CHCTEMaMHU H
COIMANIPHO-KYIBTYPHBIMU CETSAMH, OH CBOOOIHO BNIaJleeT S3BIKOM M UMEET PAI Ipy-
3¢l ¥ MPOXUBAIONINX TaM CEMEHHBIX POJCTBEHHUKOB, B TOM UTO KacaeTcs MOIACPK-
KU, 4 OH UMeN Obl JOCTYN K My6nuuHbIM ciyxk6am®. UTo kacaercs ero TpyaHocTei
CO 300pOBBEM, TO, KaK OTMETIJIO MEIHIMHCKOEe O0O0CIeJoBaHHE, IPOBEACHHOE
28 depans 2013 ronma, aBTOp TOACH OIS 3aMOPCKHUX IMOE3J0K W, MpeXIe 4eM Ipo-
n30#AeT Kakas-mubo ormeparus Mo BBEABOPEHUIO, aBTOP MOABEPTHETCS OKOHYATEINb-
HOMY MEIHIIMHCKOMY oOcnenoBaHuoo. TakuMm o0pa3oM, TOCyAapCTBO-YIaCTHHUK CUH-
TAeT, YTO aBTOP HE CTAJKHBAETCS C KaKO-TO MEPCIEeKTHBOM HEIOMPaBUMOTO yiepoa
B cily4ae ero BblgBopeHus B Kurtaii.

6.3 B orBer Ha HOBYI0 MH(}OPMAIMIO aBTOPa OTHOCHUTEIBHO IOPHIUYECKOIO 3a-
KJIIOYEHNUs, KOTOPOE NPHUBEJIO K OT3BIBY €ro XOoJaTalicTBa O cyaeOHOM INepecMoTpe,
roCcyJapcTBO-y4aCTHUK CUMTAET, YTO C YYETOM 3aKIIOUCHHS aJBOKara O TOM, YTO B
pemennn TIAb HeT HM omuOKM B mpaBe, HU Ae(HUIIUTA MPOLECCyaTbHON CIIpaBeIIH-
BOCTH, CYAEOHBII MEPECMOTpP HE SBISETCA CPEICTBOM NPaBOBOM 3amUTHI, KOTOpOE
TpeboBanock OBl ncuepnars aBTopy. [103TOMY rocynapcTBo-y4acTHHUK CHUMAaeT CBOM
apryMEHT Ha TOT CYET, UTO AaHHOE COOOIIEHHE ClIeyeT MPU3HATh HEIPUEMIIEMBIM Ha
3TOM OCHOBaHMH. TeM He MEeHee rocyJapCTBO-yYaCTHHK CUHMTACT, YTO IOPHINUYECKOE
3aKJII0YEHHE, — KOTOPOE ITIACUT, YTO XOJaTalCTBO aBTOpa O CyAcOHOM IepecMoTpe He
MMEJI0 Pa3yMHOTO IIAHCA Ha ycHeX, — eme 0oJIbIIe MOJKPEIUIIeT MO3UIHNI0 ToCyaap-
CTBa-y4acCTHHKa O TOM, UYTO paccMmarpuBaeMble KoMuTeTOM HpEeTEeH3MH aBTOpa SBISA-
I0TCSI HENMpUEMIIEMBIMH 10 HpWuYnHE Aepunura obocHOBaHHOCTH. [ocymapcTBo-
YYaCTHUK ITOAYEPKHBAET, YTO CYAbBl MOTYT paccMaTpuUBaTh KOMIUIEKC MpobOieM,
BKJIIOYass BONPOC O TOM, BBIJEPKHUBAJIUCh JU HpPaBUIbHBIE HPOLEAYpHI, OBIIO Jn
o0ecrieueHo 4eJOBEKy CIpaBeINBOE Pa30UpPaTeNbCcTBO, YU€J JIH TOT, KTO NMPUHUMAI
pelIeHue, BCE BHIABUHYTHIE IPETCH3NU, MPABUIBHO JIM MCTOIKOBAJI U MPUMEHHUI CO-
OTBETCTBYIOLIMI 3aKOH TOT, KTO IPUHUMAJ pEUICHUE, U OBLI JU OECIPUCTPACTEH TOT,
KTO IpUHUMAJ pPEeIIeHHE.

JlonojHuTeIbHbIe KOMMEHTAPHH ABTOPa

7. B nmpencrasienun ot 20 ssaBapst 2013 roma aBTOp M3I0KUI CBOM KOMMEHTapUH
M0 TOMOJHUTEIBHBIM 3aMeYaHUAM rocyaapcTBa-ydyacTHUKa oT 17 okTsa0ps 2012 rona.
ABTOp TOBOPHT, YTO TOCYIAPCTBO-y4aCTHUK ONIMOOYHO OLIGHWBAET €ro TPYAHOCTH CO
3J0pOBBEM U HecocoOHOCTh 0OecneunBaTh ce0st B Kurae B kadyecTBe OTIENBHBIX ap-
TYMEHTOB B IeJIAX 3alIMTHl o [lakTy, B TO BpeMs Kak OH JOKa3bIBaeT, YTO €T0 IJaB-
HOE YyTBEpIKJICHHUE COCTOUT B TOM, YTO OH ITOABEprHeTcs B Kutae npeciegoBaHUIO 10O
NpUYUHE CBOEH NMpuHaMIeKHOCTH K DanmyHBI'yH M YTO ero NmpoOJIeMBI B CBSI3H CO

20 rOCy):[apCTBO-y‘-IaCTHI/IK CUHUTACT, YTO, XOTA EBpOHefICKHIﬁ Cya 1o npaBaM 4€JIOBCKaA JIUIIL B

BEChMa OTPAaHUICHHOM UYHCIIE CIy4aeB YCTAHOBMUI, YTO CEPhE3HBIE COLHAIBHO-
SKOHOMHYECKHE TSATOTHI, KOTOPBIE HENIB3s MPSIMO OTHECTH Ha CUET MyOJINYHBIX BEAOMCTB
MPUHUMAIOIIEH CTPaHbl, MOTYT OBITH CONPSIKEHBI C 0053aTENIBLCTBAMH 110 HEBBIABOPEHHUIO,
TaKue Ccllydyad HOCAT UCKIIOUUTENbHBIN XapakTep U IPUMEHAIOTCS JIUIIb B KpallHUX
00CTOATENIBCTBAX NPUMEHHUTEIBHO K 0C000 YySI3BUMBIM KaHAKAAaTaM. [ 0cyapcTBO-y4acTHUK
MPOTUBOIIOCTABIISIET O0CTOSTEIBCTBA aBTOPA KPaHUM OOCTOSITEILCTBAM, OITMCAaHHEIM B
nene EBpormeiickoro cyna mo npaBam denoBeka B cinydae M.C.C npomue berveuu u I'peyuu,
saseiienne Ne 30696/09, nocranosienue ot 21 ssuBapst 2011 roga (BeiBoa 06 06s13aTenbCTBE
o crarbe 3 EBporeiickoif KOHBEHI[MH O MpaBax 4eIOBeKa OTHOCUTEIbHO HEBBIIBOPEHHUS,
KOTJIa 3asIBUTENIb OB O€3JOMHBIM, JINIIEHHBIM KPOBa M )KUBYIIUM B IIOCTOSTHHOM CTpaxe
HamnaJeHMs, He UMEIOLUM JOCTyIa K CPEACTBAM K CYIl€CTBOBAHUIO, CAHUTAPUH U MUTAHUIO
U KOT/1a PaBUTEIBCTBO HE MPEJ0CTABIIO HHPOPMAIUH O MOJYYCHHH KUIIbs). [ocynapcTBo-
YYaCTHHK TaK)Xe IMOBTOPSET CBOHM 3aMEYaHHsI OTHOCUTEIHHO IIOXOTO COCTOSHUS 3J0POBBS
3asBUTEIIS.

GE.14-14508 11



CCPR/C/111/D/2049/2011

300pOBBEM M KH3HeoOecCleueHneM "HPOUCTEKAIOT M3 ero HmpuHaJIexxHOCTH K Pa-
JNyHBIYH". ABTOp TaKXe HaxOIHUT, YTO TOCYJapCTBO-yYaCTHUK NPHUHIKAET cepbes-
HOCTb €r0 YTBEPKICHUS OTHOCHUTEIBHO €ro HMEePCIEKTHB B IUIAHE 310POBbS M KHU3HE-
obecreuenns. OH yTBepKIaeT, 4TO, KaK yCTaHaBJIMBaeT MH(pOpManus, MPEeIoCTaB-
JIEHHasl B €ro 3asBJICHHH O NMPEJOCTABICHHH YOEKHIIa M B XOAaTaCTBaX O BMella-
TEJIbCTBE CO CTOPOHBI MUHUCTPA, eMy OyaeT NpUYUHEH "Cepbe3HBI Bpell, paBHOLCH-
HBIH mpeciegoBaHHI0”, eciu ero BepHYT B Kuraif, B HapymeHue ctateir 7, 18 u 19
[akra®. OH TaKXe YTBEPKAAET, YTO TMOJYYEHHOE UM IOPUIMYECKOE 3aKITIOUEHHE OT-
HOCHTENBHO €r0 INAHCOB Ha ycIieX IPHU Mojade 3asBICHHSA O CyneOHOM IepecMoTpe
HE KacaJoch BOIPOCAa 00 OCHOBATEIHHOCTH €r0 YTBEPXKICHHS O NpEecielOBaHHH, a
JMIOB BBIPaXKalo OLEHKY Ha TOT CYeT, COACPXKUT JIn peumieHHue TpuOyHana omuOKH B
npase.

Bonpocel u npoueaypa ux paccmorpenuss B Komurere

Paccmompeﬂue eonpoca o npuemjiemocmu

8.1 Ilpexne uem paccMaTpuBaTh JIIOObIE YTBEPKICHNUS, COJEPIKAIMUECST B TOM MU
nHOM coobmennn, KomuteT mo mpaBaM 4YeloBEKa B COOTBETCTBHH C IpasmiioM 93
CBOMX HPaBWJI IPOLEAYPHI JOJKEH ONPENEIUTh, ABIAETCS JIM COOOIIEHNE IpHeMIIe-
MBIM cortacHO PakynpTaTHBHOMY HpoTokony K ITakty.

8.2  KomwureT oTMedaer, 4To, Kak TOro Tpebdyer myHKT 2 a) ctatbu 5 dakyabTaTHB-
HOTO IPOTOKOJIA, OH YIOCTOBEPHMJICS B TOM, YTO TOT XKe BOIIPOC HE PaccMaTpUBaeTCs
B paMKaxX Kakoil-muOo Apyroil mpouenypsl MeXIYyHapoJHOTO pazbupareilbcTBa HIIU
yperyJIupoBaHus.

8.3 Komurer orMeuaeT apryMeHT roCylapCTBa-y4acCTHHKAa O TOM, YTO 3asBICHHS
aBTopa B oTHOmeHHH ctarei 7, 18 m 19 IlakTra HOMKHBI OBITH COYTCHBI HEMPUEMIIE-
MBIMH 10 NPHYMHE HEJOCTaTOYHOH oOocHoBaHHOCTH. KomHTeT oTMedaer, 4To, Kak
OH Pa3bSCHMI, MOTHUBBI, 10 KOTOPBIM OH OOMTCS Bo3BpalleHus B Kurtal, 0oCHOBaHBI
HEe Ha 3aJlep)KaHUM U OOpALICHWH, KOTOPbIE OH IPEAIOJIOKHTEIBHO IIEpeHeC B pe-
3yJAbTaTe CBOMX PEIUTHO3HBIX yOeXkKICHUH, a Ha HHPOPMALMK U3 CTPAHBI O )KECTOKOM
oOpallleHun ¢ NMPaKTHKYIIUMU CTOpOHHHKaMH PanyHeryH. KoMuTeT NmpuXOIuT K
BBIBOJLY, YTO UIA LeJIed IPHUEeMIIEeMOCTH aBTOP MPENOCTABUI JOCTATOYHO CBEICHHUH U
JOKYMEHTAJIbHBIX CBUAETENBCTB OTHOCUTEIBHO TOTO, YTO B CIy4yae ero BO3BpalleHHUs
B Kuraii oH nuuyHO Kak mocienosareib PagyHbIyH MOJIBEPraeTcs PHUCKY )KECTOKOTO,
0eCUeIOBEYHOT0 MIIM YHHI)KAIOLIETO JOCTOMHCTBO OOpALIeHUs U HaKa3aHUs, U IO3TO-
My OH NPHU3HAET YTBEPKAEHHsS aBTOpa 10 CTaThe / mpuemieMbiMu®, UTo KacaeTcs
yTBEepKACHUN OTHOCHTENbHO HapymeHui ctateit 18 m 19, to Komurer cumraert, uto
OHHM HE MOTYT OBITH OTOPBaHBI OT YTBEPXKICHHI aBTOpa MO cTaThe /, KOTOPbIE HAXO
pazo6parh 1o cyuecTny>,

8.4 KomwureT mpuszHaeT cooOl[eHHE MPUEMIIEMBIM B TOW Mepe, B Kako#i OHO, Kak
MpeaCTaBIsAETCS, TOTHUMAET BONMPOCH 1Mo cTaThsM 7, 18 m 19 [Takra, u mpuctymaeT k
€ro pacCMOTPEHHIO O CYIIECTBY.

21
22

ABTOp ccrutaercst Ha pasznen 91 R 3akona o murpamuu 1958 roaa.

CM. cooburenune Ne 1957/2010, JTuns npomue Ascmpanuu, CooGpakeHus, IpUHATHIC

21 mapta 2013 rona, myHkr 8.6.

CwMm. cooburerne Ne 2007/2010, Hkec npomus Januu, Coobpaxkenus, npuHsaTeie 26 Mapra
2014 rona, myHkT 8.4.

23
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Paccmompenue no cywecmay

9.1 KowmwuTteT mo mpaBaM 4YelOBEKa pacCMOTpENl COOOIIeHHE B CBETe Bceil mHQoOP-
Maly¥, NpeJOCTaBICHHON eMy CTOpOHAMH, KaK IPEeIyCMOTPEHO Mo NyHKTY 1 cTaThbu
5 ®akyabTaTUBHOTO MPOTOKOJIA.

9.2 KomwureT oTMeyaeT yTBEpKACHHE aBTOpPa O TOM, YTO KaK NMPAKTHKYIOLIUH MO-
cinepoBarens QanyHbIyH OH CTOJKHETCS C JKECTOKMM OOpalleHHEeM B CIydae ero
Bo3BpameHuss B Kutail. OH Takke OTMEYaeT 3aMeyaHHE ToCyAapcTBa-ydacTHHKA O
ToM, uT0 TpubyHan mo mepecMoTpy Jed OeKEHIEB, BBIBOJAbl KOTOPOTO OBUIM NMPHUHS-
THl B X0Ji¢ Ooiee MO3THUX pa3OMpPaTesNbCTB, HE YOEXKICH, 4TO aBTOp OBII ITOUCTHHE
npuBepxeHneM PanyHbI'yH WIHM YTO ONKCAaHHBIE UM coObITHA B Knurtae neiicTBuTens-
HO MMEIH MECTO.

9.3  KowmwuTer ccrutaeTca Ha cBoe 3aMedanue oOmero mopsaka Ne 31, B KoTopoMm oH
KacaeTcs 00s13aTeJbCTBAa rOCYAapCTB-YYaCTHUKOB HE JKCTPaJUPOBATh, HE JEHOPTHU-
pOBaTh, HE BBICHUIATH M HE BBIJBOPSITH MHBIM 00pa30oM JIMIO CO CBOCH TEPPUTOPHH,
KOT/Ia UMEIOTCS CYIECTBEHHbIE OCHOBAHUS MOJAraTh, YTO MMEETCS ONACHOCTh MPH-
YUHEHHUs HEBO3MECTUMOI'0 BpeJa, TAKOTO KaK MPEeayCMOTPEHO B cTaThsix 6 u 7 Ilak-
ta?, KoMuTeT Takxe HallOMUHAET, YTO PACCMOTPEHHE MU OLEHKA (PaKTOB U J0Ka3a-
TENbCTB IS ONPEACIICHHS] TAKOM OMaCHOCTH, KaK MPaBWIIO, IOJIKHBI MPOBOAUTHCS
OpraHaMH rocyaapcTB-y4acTHUKOB®,

9.4 OrmMmeuas, YTO UMEIOTCS COOOIIEHNUS O CEPHE3HBIX HAPYIIECHUSIX NPaB YEIOBEKa
B Kurae B orHomenun npusepxeHeB PanyHbryH, 1 0COOGHHO B OTHONICHUHU TeX,
KTO 3aHUMAaeT B ABM)KCHUH BHJHOE MecTo, KoMuTeT oTMeuaer, 4To 3asBICHUS aBTOpa
KacaTeJIbHO O€XEHIEeB OBIIM TIIATEIbHO M3yYEeHBl BEJOMCTBAMU TOCYIapCTBa-
Y4aCTHHKA, KOTOPBIE COWIH, YTO OH HE HMPOAEMOHCTPHPOBAN PEealbHYI0 HMPHUBEPIKEH-
HOCTh mpakTuke PanyHbpryH. TpuOyHam cuein, 4To H3JI0XKEHHE UM COOBITHH 0 CBO-
ero orpesna u3 Kuras HOCHT MPOTUBOPEUMBHIH M HEyOCIMTENbHBIH XapakTep U 4TO
OH JlaBaJl YKJIOHYHMBBIE W 3a3yOpEHHbIC OTBETHl HA YTOUHSIONINE BOIPOCH O MPEIIO-
JOKUTEIBHBIX COOBITHSIX. TpuOyHasN TakXke cuel, 4TO OH HE IPHUBEJ JOCTATOYHBIX
CBHJIETEIBCTB TOTO, YTO OH MOUCTHHE MpakTukyeT PanyHbpIyH B ABCTpanuu, TIe OH
BOJICH JienaTh 3To. TpubyHasl oTMETHI, 4TO aBTOP 0€30 BCAKHX TPYIHOCTEH MOJYUHII
nacrnopT M nmokuHyn Kutail, 1 HeT HUKakoi WHPOPMANHH O TOM, YTO €ro BO3BpaIle-
HUE TIPEJCTaBIIO OBl HHTEpEC M KuTaiickux BiacTeil. Komurter oTmedaeT, 4To aB-
TOP HE BBIBIJI KAKHX-TO HEHOPMAJIbHOCTEH B IpoONEcce NMPUHATHS PEIICHUH WIH Ka-
KHX-TO ()aKTOPOB PHUCKA, KOTOPbIE HE MPHUHSIN OBl JOJKHBEIM 00pa3oM B pacueT Be-
JIOMCTBa TOCYJapCTBa-y4acTHHKA. ABTOp HE cOriaceH ¢ (aKTOJIOTHYECKHMHU BBIBO-
JlaMH BEIOMCTB T'OCyJapCTBa-y4acTHUKA, HO HE MIOKA3bIBAET, YTO OHHU SIBHO HOCST He-
pasyMHBIN xapakTep. B cBere BeImensnoxeHHOro KoMHTET HE MOXKET NMPUHTH K 3a-
KJIIOYEHUIO, YTO MPEACTaBICHHAsA eMy HH(pOpManus CBUACTEIHBCTBYET O TOM, YTO aB-
TOPY B CiIydae ero BelABOpeHHUs B Kutail OyneT yrpoxaTh peajbHast OIaCHOCTH IOA-
BEPrHYTHCS 00palieHuno, IpoTUBOpeyanmemMy crarbe 7 Ilakra.

9.5 Yro kacaeTcs cOCTOSHHUA 3A0pOBbS aBTOpa, To KOMHTET OTMedaeT, 4To aBTOp
cTpazaeT XpOHUYECKOHW CEepACUHOIN HEJOCTATOYHOCTHIO U B OyayIieM eMy MOXET I10-
TpeboBaThCs eme oxHa omepanus. Tem He MeHee KOMHTET cuMTaeT, 4YTO COCTOSHUE
3I0pPOBBSI aBTOpa caMO MO cebe He HOCHT HACTOIHKO HCKIIOYHUTEIBHBIM Xapakrtep,

2% Cm. 3ameuannue o6mero mopsgka Ne 31 (2004 rox) o xapakrepe 0GLIETO OPUIHISCKOTO

00s13aTeNbCTBa, HATAraeMoro Ha roCyaapcTBa — y4acTHUKH Ilakra, myHKT 12.

CwMm. cooburenust Ne 1763/2008, ITunnau u op. npomus Kanaowvr, CooGpakeHus, MpHUHSITHIC
25 mapra 2011 roxa, myukr 11.4, u Ne 1957/2010, Jluns npomus Aécmpanuu, CoobpaxeHus,
npunsteie 21 mapra 2013 roxa, myskT 9.3.
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4TOOBI rocyaapCcTBo-y4aCcTHUK ObLJI0 0053aHO BBIMOJHATH CBOM 0053aTeIbCTBA 110
cTaThe / OTHOCHTEIILHO HCBLII[BOpGHI/ISIZG.

9.6 Ilo BeIIEN3TOKEHHBIM puunHAM KOMHTET HE MOXET MPHUHUTH K 3aKITIOUEHHUIO,
YTO TOCYAAapCTBO-YYaCTHHUK COBEpIINIO OBl HapymeHue cTtarbu [ Ilakra, eciam OB
OHO BBIABOpHIIO aBTOpa B Kurtai.

9.7 UYro xacaercs 3asgBIeHHH aBTOopa mo ctaThaMm 18 u 19, to Komurer ccrimaercs
Ha CBOM BBIBOJBI B MyHKTEe 9.4 M MO TeM e NPUYMHAM HAXOIHUT, YTO OH HE MOXKET
NPUATH K 3aKJIOYEHHUIO, YTO aBTOP CTOJIKHYJICS Obl C peanbHbIM PHUCKOM OOpalieHus,
HECOBMECTHUMOTO C ITUMHU CTATHSIMH, €CIU OBl ero BeiABOpIIH B Kutaii.

10.  [leiicTBYs B COOTBETCTBUU C MYHKTOM 4 cTarh 5 DaKkylnbTaTUBHOTO MPOTOKOIA
K MexaAyHapoAHOMY MaKTy O TPaKIaHCKUX U MOJUTHYECKUX Mpasax, KoMmureT mo
mpaBaM 4YeJOBEKa CYMUTAET, YTO BHIABOpEHHE aBTopa B KuTail He HapylIUT ero mnpas
mo cratbsaM 7, 18 u 19 Ilakra.

% Cwm. coobmennst No1957/2010, Jluns npomue Aécmpanuu, nyskr 9.4, u Ne 1897/2009,

C.H.JI. npomus Aecmpanuu, pelieHre o HenpueMIeMOCTH, puHaToe 24 mons 2013 roxa,
myHKT 8.4.
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