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Mapcssuie unse Hooe Occono
(He mpencTaBICH aIBOKATOM)

aBTOp, a Takke AHHET JKozedura Hroe
Occono, Kertu Omma-Hectrop Hnoe, XKroaut
AnH Cecunb Hnoe, I'appu Ko Axcens Hnoe,
Cresust Pokcan Hnoe, Omu3-Jly Munanus
Hnoe, Maxkcsennn Mapcebsinie Hioe, Bukropuna
Hpnoe (ypoxaennas Hrca), Usenun Mapu Jlop
Hpoe buxu, ®romp6ep XKak Cunpeer Hioe u
Treppu Darap Hnoe Meccu

Kamepyn

16 oxts10ps 2016 roga (mepBoHaYaIHHOE
IpeICTaBIICHUE)

peleHne, IPUHATOE B COOTBETCTBUH
¢ npasusioM 92 npasui npoueaypsl Komurera
U TIPETIPOBOKICHHOE TOCYIAPCTBY-YIaCTHUKY
12 mapra 2018 roga (B BHIE TOKyMEHTa HE
M3]1aBajIoCh)

18 mapra 2022 roga

OTCYTCTBHUC CpPCICTB HpaBOBOﬁ 3alllUThI OJIA
MOJYy4YCHUA KOMIICHCAIINU; HE3AKOHHOC
3a/1C€PKAaHUC U COACPIKAHNUE TTO CTpa)Keﬁ

HenpueMIIeMOCTh ratione materiae; ucyeprnanue
BHYTPEHHHUX CPEJICTB PAaBOBOW 3aIUTHI

3¢ (EKTUBHOE CPEICTBO TPABOBOM 3aIUTHI
2 (myskt 3) u 9 (myHKT 5)
5 (mynkr 2b))

* Tpunsater KomuretoM Ha ero 134-i ceccun (28 despans — 25 mapra 2022 roga).

** B paccMOTpeHHH COOOMIEHHS IPHHSAIHA YIacTHE
Poyosns, Badha Ampadp Moxappam baccum, Sn b

cienyromue wieHsl Komutera: Tanus Mapus A61o
eH Auryp, Apud bankan, Maxmxy0 3716-Xaiiba,

Dypys Croutn, Kapnoc 'omec Maptunec, Mapcust B. JIx. Kpan, Jlankan Jlaku Myxymysa, @oTunn

[NTa3apa3uc, DpHan Kecana Kabpepa, Bacunbka Cannus, XKo3e Manyasn Cantym [laum, Yan Pok Co,

Ko6oitst Yammxka Knawa, Onen Turpymxka, Mmoap
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1.1  ABropoM coobmeHus sBusercs Mapcebsnb Jlumse Hpoe DccoHo, TpakaaHuH
Kamepyna 1955 roga poxnenus. OH yTBep)KIaeT, 9TO TOCYIAPCTBO-YIaCTHUK HAPYIIHIIO
ero mpasa 1o craThsaM 2 (myHKT 3) u 9 (mysHKT 5) [lakta. PakympTaTUBHBINA TPOTOKOI
BCTYIIMJI B CWIy UL TOCyIapcTBa-y4acTHHKa 27 ceHtsaOps 1984 roma. ABtop He
NPENCTaBIICH aBOKATOM.

1.2 ABTOp TIpe/ICTaBISIET TaHHOE COOOMIEHNE OT CBOETO HMEHH M OT UMEHH CIICIYIOIIHX
JII, KOTOPBIX OH Ha3bIBae€T KOCBEHHBIMH JKEPTBAMH CBOETO HE3aKOHHOTO 3aJCp)KaHHS H
ITOMEIICHUS TO cTpaxy: ero cynpyru AuHet JKosedpunas Hrnoe Dccono; ero mereii: Kertu
Omma-Hectop Hpoe, XKromur Ann Cecuns Hnoe, 'appu Kioma Axcens Hpoe, CteBun
Pokcan Hpoe, Omm3-Jly Mumanmu Hpoe m Makcsemna Mapcersiis Hioe; ero marepu
Buxropunsl Haoe, ypoxxaennoit Hrca; ero cectpel Benun Mapu Jlop Hnoe buku; u ero
6patpeB OromsOepa Kaka Cunbsena Hooe u Treppu Darapa Hooe Meccu.

DakThl B U3JI0KEHUH aBTOpPA

2.1  Astop 3asBiuser, uro 21 d¢eppanss 2006 Toma rocymapcTBO-YYaCTHHK HAyallo
KaMITaHUIO (PHCKAJIHHON KOHCONUAALNH, Pe3ylbTaTOM KOTOPOW CTajla BOJHA 3a/epKaHUHA
JIUPEKTOPOB W PYKOBOAWTENEH HEKOTOPHIX KOMIAHUH C TOCYJapCTBEHHBIM y4YacTHEM H
TOCYAApCTBEHHBIX aAMUHHCTPATUBHBIX y4upexaeHuil. Bo Bpemst coOBITHH aBTOp 3TOTO
cooOIIeHns 3aHUMaJ JAOJDKHOCTh HadalbHUKA OTJeNa KOMMYHHKAIUi npu I eHepaabHOM
aupekTopare KamepyHCKoro o0miecTsa 1mo yrnpaBiIeHHIO HEJBIKUMOCTBIO. JTa CTPYKTypa
SBISIETCST ~ AKIMOHEPHBIM  OOIIECTBOM  C  OTPAaHMYCHHOW  OTBETCTBEHHOCTHIO,
CHELHUATM3UPYIOINMCS Ha JIEBEJIONIMEHTE HEABMKMMOCTH, KOHTPOJBHBIH MaKeT akKIWH
KOTOPOT'0 HaXOAUTCS B pyKax ToCyIapcTBa.

2.2 B ToT e neHp aBTOp cOO0meHN OBLT 3a7iepykaH B CBOEM KaOWHETe B PErHOHAIBHON
mrab-kBapTupe OOmecTBa B [lyane HadanbHUKOM PermoHaisHOTO yIpaBlieHUS CyAeOHOM
MONUIMA W JBYyMsI NOJNHICHCKAMH B INTaTCKOM. B MOMEHT 3aiepikaHHS JTH IHIA
MPU3HAINCh, YTO Y HHUX He OBUIO O(UIIMATBFHOTO Opliepa W YTO OHH JACHCTBOBAIH IO
PACTIOPSHKCHHUIO CBOETO HAYabCTBA. AHAIOTHYHBIM O0pa3oM, Ha BOMPOC O TMPHYMHAX
3a[epKaHus TJIABHBIH KOMICCAp OTBETHJI TOJBKO, YTO OH BBHIMIONHSET MPHKA3 M OXKHUIACT
JAIbHENIINX yKa3aHUH.

2.3 Tlocme oTkasza ciefoBaTh 32 COTPYOHHKAMH TOJHIUAU B TAKUX MPOTHBO3aKOHHBIX
00CTOATENECTBAX HA aBTOpa COOOIICHWS HAJeNd HAPyYHUKH, HACWIBHO BBIBEIH H3 €r0
KaOMHEeTa U MOCaINIIN B IOJIMIEHNCKAI aBTOMOOMIIb.

24 B ToT %e IeHb B pabodyeM KaOMHETE U B JOME aBTOpa COOOIICHHUS OBLIH TIPOBEICHBI
00bIcKH Oe3 cyneOHOro pa3penieHus. 3aTeM, okoio 10 Beyepa, aBTOpa CHIIOH JOCTABIIIN Ha
yacTHOM aBToMOOmIe B HanmoHansHOe yIipaBneHue cyaeOHoH momunuu SlyHae, rae oH Obut
B3ST TOJ CTpaXXy MPUMEPHO B Yac HOYM B HapylIeHwWe cTaThd 19 (myHKT 4) YTONIOBHO-
mporeccyanbHOro Koaekca KamepyHa. AnmBokar ObLT JONMYIICH K HEMY TOJBKO 15 mapta
2006 roma, T.e. Oomee WeM dYepe3 OBAALATH JHEH mocie ero 3aaepxkaHus 21 ¢empais
2006 rona.

2.5  ABTOp COOOLIECHUS NPOBEI AEBATHAALATH MECSIIEB B IPEIBAPUTEIHHOM 3aKIIFOUCHIN
B HapymieHHe cTatbu 221 VYromoBHO-TpoleccyanpHOro Kojekca. OH oOpatwics c
X0/aTaliCTBOM O IPMMEHEHUH IpolLetyphl xabeac kopiryc k IIpexcenarento Bricokoro cyna
Mdyumu B SyHne ¢ npock00il Mpu3HaTh BCe 3JI0YNOTPEOIICHHS, KOTOPBIM OH MOJBEpTrascs,
U OCBOOOANTH €ro B CBSA3M C MHOTOYHCICHHBIMH IIPOLECCYalbHBIMU HapyIICHUSMH,
KOTOPBIMH CONPOBOKAAINCH €T0 33A€pKaHUe U 3aKITI0YSHUE MO CTPaXKy. ITO X0IaTalCTBO
HE BO3BIMEJIO HUKAKoro 3¢ dekTa.

2.6  I'pynma omepaTHBHBIX YIIOJHOMOYEHHBIX YNpaBlieHHs cyneOHOH momuuuu SyHne
BBIBE3Ja W3 J0OMa aBTOpa COOOIIEHMS BClIoO MeOesnb 0e3 yBEJOMIICHHS NPOKypopa,
00aaromero TEppUTOPHAIBGHON IOpUCIUKIMEH, B HapymieHue crareit 96, 98 u 99
YTroNoBHO-NIPOLIECCYANBHOTO KoJeKcal. 3bsThie Bl 1 IMYHBIH aBTOMOOWITH aBTOPa ObLIH

B cratbe 96 YronoBHO-IpoLiecCyaIbHOTO KOAEKCa TOBOPUTCS O IPEIbSIBICHUN U3BATHIX IPEAMETOB
H0/I03pEBacMOMY U CBHICTEISIM. DTH MPEAMETHI TOJDKHBI HACHTH(GHUIHPOBATHCS C TOMOIIBIO
HOJMKCH U MHBEHTApPHOTO HOMepa U onevarsiBaThes. CTaThs 98 ycTaHaBIMBAET yCIOBHS
COCTaBIICHHS TIPOTOKOJIA OOBICKA U U3BATHS, KOTOPBII MOJIHUCHIBACTCS JIUIIOM, BIIAICFOIIIM
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nepenpaesieHsl B SlyHzie U OCTaBJIeHbI BO JBOpe YIpaBieHUs CyaeOHO# MOJIHIIH, TIe UM
ObLI MPUYHMHEH CEPhe3HBIH ymepd. ABTOMOOMIb aBTOpa OBLI OrNevaTaH Ha MPOTSHKEHUH
cemu JieT. V3bsiTHe ¥ BBIBO3 JBIXKMMOTO HUMYILNECTBA OCOOCHHO CHJIBHO TPaBMHUPOBAIU
JIeTeii aBTOpa, KOTOPBIM MPHUIILIIOCH HECKOJIBKO MECSIEB KUTh B JoMe Oe3 Mebernu?.

2.7 B TeyeHume Bcero cpoka IpeABAapUTENILHOTO 3aKIIOYCHHUS aBTOpPA €My 3alperiai
CBUAAaHWE C ONMM3KMMH W WICHAMH CEMbU B HapymieHume crateid 37 m 238 VYroioBHO-
IpolLecCyaabHOT0 Koekca. EMy 1 ero OJIM3KUM POACTBEHHUKAM, HMEIOIINM KaMepyHCKHUe
[acIopTa, 3alpeTHIN IIOKHAATh CTPaHy M M3bSUIM UX NPOE3IHBIE TOKYMEHTHL JTa Mepa,
npuHsTas B Havyane npoueaypst B 2006 rozy, Obuia otMeHeHa Tos1bko B 2014 roay?.

2.8 27 cenrabps 2007 rtoma aBrop OBIT ompaBmaH BricokuMm cyzom MoyHIm.
OmnpaBraTenbHBIi  TPUTOBOp OBUI  MOATBEPXAEH B  ANCUDINMOHHON  MHCTAHIMA
AnemnsiinoHHbIM cyoM Ientpanbroro peruona B Synae 17 mapra 2011 roma®.

2.9 Tlocne ompaBnmanust aBTopa cooOmenns KamepyHckoe OOIIECTBO MO YIIPaBICHUIO
HEJIBIDKUMOCTBIO HE OTBETHJIO HAa €r0 MHOTOYHCIICHHBIE MPOCHOBI O BOCCTAHOBICHHH B
JOJDKHOCTH, HApPYIIMB TeM caMbIM cTaThio 32 (myHKT 1)) 3akoHa Ne 92-007 o TpymoBom
kozxekce oT 14 aBrycrta 1992 roma. CTONKHYBIINCH C O€3IEHCTBHEM CBOETO pabOTOIATEINs,
aBTOp oOpartmics B cy. B urore uepes msath 1ieT, a mMeHHO B 2012 Toay, aBTOp COTIacHiICs
Ha BHECYAEOHOE yperyJIHpoOBaHHE, MOCJIE Yero CMOT BEPHYTHCS Ha paboTy M IONydHTh
NPUYHTAOIICECS €My BO3HArpaXkIeHHeS. ABTOp yTBEp)KIaeT, 4yTo oTka3 KamepyHckoro
o0ImecTBa Mo yHpaBJICHHIO HEIBI)KUMOCTBIO BOCCTAHOBHTH €0 B JOJDKHOCTH B TEUCHHE
BCETO 3TOTO BPEMEHH ITOCTABHII €r0 CEMbIO B KpaifHe TSKEN0€e MOJI0KEHHE.

2.10 B pamkax npeaBapHTEIFHOTO PACCIICTOBAHUS CIEACTBEHHBIN CyIbsl PACHIOPAIHUICS B
Ka4yecTBe 0OeCIIeUnTEeNbHOM MEphl 3aMOpPO3HTh cueTa aBTopa. Ha ocHoBanum 3ampoca 00
OKa3aHUH MEKIAYHApOJHOHN IPaBOBON MOMOIIM €ro OAaHKOBCKHH cueT BO PpaHINHU Takxke
ObL1 3a0110kMpOBan®. ABTOp yTBEepIKAaeT, uTo, Korja B siuBape 2012 roxa ero paboroaarens
HaKOHEIl COTJIACHJICS BOCCTAHOBHUTH €TO B JIOJDKHOCTH, €My OCTaBaloCh MEHEE TPeX JET J0
BBIXOZa Ha TeHcHI0. OH yTBEpIKAAeT TaKkKe, IYTO Mepa 10 3aMOPaKUBAHUIO €0 OAHKOBCKUX
CYETOB JI0 CHX ITOp HE OTMEHEHaA.

Coaepixanue kaja00b1

3.1 ABTOp yTBepKIaeT, YTO B IAHHOM CIydac HMMEET MECTO HapylICHHE CTaTbu 9
(myskt 5) IlakTa, TOCKOJBKY OH CTaJ JKEPTBOM HE3aKOHHOTO apecTa W COJECP)KAHMS I0J
cTpakeil. OH Taxkke yTBEpXKJaeT, 4TO MPUIMHEHHBINH eMy ymepO He ObUI BO3MEIIEH U YTO
rOCYAapCTBO-YYAaCTHUK HapyIHio cTathlo 2 (myHKT 3) [TakTa, paccMaTpuBaeMyro OTAEIBEHO
1 B COBOKYITHOCTH €O CTaThelt 9 (MMyHKT 5), He BHITIOJIHUB CBOE 0053aTEIBCTBO MIPEAOCTaBUTh
CBOMM Tpa)kAaHaM, YbH IpaBa W CBOOOJBI B COOTBETCTBHM ¢ IlakTOM OBIIM HapyIICHBI,
3¢ PEeKTUBHOE CPEICTBO MIPABOBOM 3aIIUTHI B CBSA3M C MIPUYMHEHHBIM UM yuiepOoM. ABTOp
YTBEP)K/IAeT, YTO €ro COoJAEep)KaHWe IO CTpaked B TEUCHHE JEBSITHAALATH MECSIIEB
NPOTHUBOpEYMIO  cTaThe 221  VYTOJOBHO-TIPOLIECCYaJIbHOTO — KOJeKca,  KoTopas
IpeAyCMaTpUBaeT, YTO CPOK  IPEIBApUTENBHOTO  3aKIIOUEHHs, YCTAHOBJICHHBIN
CJIEICTBEHHBIM CYbEH, HE MOXKET IIPEBBIIIATH IIECTH MECALIEB C BO3MOKHOCTBIO ITPOJUICHHS
He Oosiee YyeM Ha JIBeHaJ[IaTh MECSIIEB.

MOMEIIEHHEM WITH UMYILECTBOM, PACHIOPSIKAIOIIMMCS WITH TOJIB3YIOIINMCS UM HITH €ro
MIPEICTaBUTEINIEM, CBUJIETEIISIMH | JIIOOBIMU APYTUMH JINIAMH, IPUHAMABIINMH Y9acTHE B 9TUX
omnepanusax. Ctathst 99 3ampeniaeT IPOU3BOANTE OOBICK B YACTHBIX IIOMEIIEHUSX ¢ 6 4acoB Bedepa 10
6 gacoB ytpa. C pa3pemeHus IpoKypopa HadaThlil 00BICK MOXKHO TIPOIOJDKATH MOCKIe 6 9acoB BeUepa;
€CIIH C MPOKYPOPOM HEBO3MOIKHO CBSI3aThCsl, TO COTPYIHHK ITOJHIIUH, TPOBOJISILIHI OOBICK, MOXKET B
HOPsAKE UCKITIOUSHHUS IPOIODKHUTD €ro TIPH YCIOBUH, YTO OH He3aMe/UIUTENBHO YBEJOMHUT 00 3TOM
NpPOKypopa.

OTuer 0 BO3BpaleHNH BeIlIeH, H3BATHIX B [[yaie, cM. B TpHOOIIEHHBIX K A€y JoOKyMeHTax Ne 27,

28 n 29.

Kommst perrenns cofepKuTcs B MpHOOIIEHHOM K Jiey JokymenTe Ne 36.

K neny npuobiieHa konust CyaeOHOTO TOCTaHOBIICHUSL.

K neny nproOIieHbl HECKOJIBKO MMUCEM U PELICHHIA, KacaloUXCsl €ro IPOChObl O BOCCTAHOBICHUH B
JOJDKHOCTH (IoKyMeHThI Ne 37-55).

CM. nuckMa, IpHOoOIIeHHbIE K Ay (HokyMeHTHl Ne 56—63 bis).

(3]
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3.2 ABTOp cuMTaeT, YTO BHYTPEHHHE CPEICTBA NPABOBOH 3aIUTHl OBUIM HCYEPIIaHBL
OH yTBepXkJaeT, YTO TOCYyIapCTBO-YYaCTHHK B paMKax CBOEH BHYTpEHHEH NpaBOBOit
CHCTEMBI HE IPEIOCTABISET JKEPTBAM HAPYIICHNH MpaB YeIOBeKa HUKAKUX 3P (PEKTUBHBIX
BO3MOKHOCTEH JIJIsl BO3MEIIeHH yinepba. ABTop no6apiseT, urto B Kamepyse 1o cux mop
HE CO3/[aHa KOMHCCHS 10 KOMIICHCAIIMAM, IPEIyCMOTPEHHAs YTOJIOBHO-TIPOLECCYaTbHBIM
kozmekcoM. OH yka3bIBaeT Takke Ha TOT (hakT, YTO, XOTSA B paMKax aJMHHHCTPATHBHOTO
CYJONPOU3BOJICTBA CYIIECTBYET BO3MOXKHOCTH IIOJIa4M MCKA B aJIMHHHCTPAaTHBHBIN CYZH,
JIAIOMIET0 MPaBO HA BO3MOXKHYIO KOMIICHCALIMIO, TEM HE MEHEE Ha NMPAKTHUKE KOMIICHCAIIHS
ymep6a, HAaHECEHHOTO B pe3ysbTaTe (YHKIMOHHPOBAHMSA OPraHOB TOCYIapCTBEHHOM
CITyKOBI, UCKIIOYeHa M3 cdepbl NeHCTBHA 3TOro 3akoHa’. [ HOAKPEIUICHHS CBOETO
apTyMeHTa aBTOp cchutaeTcs Ha Jienio Kewne npomue Kamepyna®, B xoropom Komurer npumen
K BBIBOJY, YTO IOJOXEHHA MyHKTa 2 b) crathu 5 @DakyJIbTaTUBHOTO INPOTOKOIA HE
NPEMNSATCTBYIOT PACCMOTPEHHIO KM COOTBETCTBYIOUIETO COOOINEHHMS B CBETE HE
OCIIapUBAEMOT0 TOCYJapCTBOM-YIaCTHUKOM YTBEPKACHHSA aBTOpa O TOM, YTO BHYTPEHHHE
CpeACTBa TPAaBOBOM 3aIIUTHI OBUTM WCYEPNAHbI, IOCKONBKY 3((EKTHBHBIX CpENCTB
BO3MCIICHNA YyInepOa, HAHECEHHOTO aBTOPY B pE3yJbTAaTe IPOW3BOIBHOIO apecTa H
COJEp)KaHMsI IO CTPakeH, HE CYLIECTBYET; ITOCKOJIbKY KOMHCCHS IO KOMIIEHCALUSM,
IIPEAyCMOTPEHHAs B 3TUX IESIX YTOJIOBHO-TIPOLIECCYaTbHBIM KOJIEKCOM, HE ObLIa CO3/1aHa;
U TIOCKOJIBKY OOpallieHne B aJMUHHCTPATHBHBIN CyJ HU K 4yeMy OBl HE NPHBENO, TaK Kak,
UCXOJsI M3 MIPOIUION CyNeOHOM MPAKTUKN M HOBOTO 3aKPETIIIONIETO €€ 3aKOHOAATEbCTBA,
TakKue Cyapl He 00JIaIal0T KOMIIETEHIIUEH 10 PENICHUIO BOIIPOCOB O BBIIIIATE KOMIIEHCAIIUH
3a yniepO, HaHECEHHBIH B pe3ynbTare (YHKIMOHHUPOBAHUS T'OCYAAPCTBEHHOH CHCTEMBI
MPaBOCY THS°.

3.3 ABTOp yTBepKITaeT Takxke, YTO AIUTEIBHOE COAEPIKaHHE IMOJ CTpaked UMeNo Ui
HETO W JpyTrue TOCIEACTBHSA W TPUBEIO K MHOTOYHCICHHBIM HAPYUICHUSM €Tro TpaB.
B gactHOCTH, OH OTMEYaeT, YTO OH OBLI JIMIICH PECypCOB B TEUCHHE IIECTH JIET, YTO €ro
HMMYIIECTBO OBLIO MOBPEXKICHO BO BpeMst OOBICKA M 9TO €ro cueTa ObLTH apecToBaHbL. CaMoe
e TTIaBHOE, TI0 €r0 CJI0BaM, 3TO TO, YTO €ro mactopt 0su1 KoH(puckoBad ¢ 2006 mo 2014 rox,
YTO OrPaHUYMBAJIO €T0 CBOOOIY TIEPEABIDKCHHS U HE MO3BOJIUIO €My COBEpIIATH ITOC3IKH
ocJIe TOTO, KaK OH OBLT OIIpaBIaH.

3.4  Yro kacaeTcd WICHOB €r0 CEMbH, KOTOpPBIC (PMHAHCOBO 3aBHCST OT HETO, TO aBTOP
YTBEP)KAACT, YTO €ro AETH CTalIM >KePTBAMH HEHAIJIEXKAIIero OoOpamieHHs B MOMEHT
KOoH(uCKannu MeOeny, Tak Kak OHM OBUTH BBIHYXJICHBI B TEUCHHE HECKOJIBKHMX MECSIEB
XKHTh B KHIIbE, B KOTOPOM HE OBIIO CTYJIBEB, CTOJIOB H Kpecell. Kpome Toro, uienam cembn
aBTOpa TaK M HE Pa3pelIMiIM €ro HAaBeCTUTh, HECMOTPSl Ha HEOJHOKpATHBIE OOpalIeHUs K
BiacTsM. HakoHen, y pOACTBEHHHMKOB aBTOpa, MMEBIIMX KaMEPyHCKHE I1acliopTa, 3TH
macriopra ObLTH KOH(UCKOBAHKI U yaep:kuBaiuchk ¢ 2006 mo 2014 rog.

3aMeyaHus rocyIapcTBa-y4acTHHKA OTHOCHTEJIbHO MPUEMJIEMOCTH COOOIIeH S

4. 29 wmas 2018 roma rocynapcTBO-y4acTHHK MPEACTaBUIO CBOU 3aMEyaHUs
OTHOCHTEJFHO ITPUEMIIEMOCTH coobOmieHust. OHO OTBEPIJIO JJOBOJ aBTOpPa O TOM, YTO IOCIIE
BCTYIUIEHUSI B CHJIy YTOJOBHO-IPOLECCYalIbHOIO Kojekca, mpuHsatoro B 2005 roay,
KOMHCCHS 110 KOMIIEHCALUsIM, MpelycMOTpeHHas B craThax 236 u 237 Kopekca, euie He
Obuta co3maHa. ['ocymapcTBO-ydacTHHK oTMedaeT, 4yrto 16 ¢espams 2016 roma mepBwIid
[Ipencenarens BepxoBHoro cyna usgan nocraHosieHue Ne 115, onpenenstoniee coctas u
nopsiIok  padoTel Komuccnn 1o BbIIaTe KOMIIGHCAIMM JIMIAM, CTaBIIMM >KEPTBaMHU
HE3aKOHHOT'O COZEPIKaHuUs I0J] CTpaXeH B MOJIMIIMK M NPOU3BOJIBLHOTO MPEABAPUTEIHHOTO
3axmodeHus B Kamepyne. ['ocyrapcTBo-yuacTHUK CUMTAeT, YTO aBTOP 3apaHee pacCyul,
YTO BHYTPEHHUE CpPEJCTBAa IPABOBOM 3aIUTBl OTCYTCTBYIOT, HE IONBITABIIUCH HUX
ucuepnate. B cBA3M ¢ 3THM TroCyaapcTBO-y4yacTHUK HpocuT KoMuTer mpus3HaTh 3TO
coo0I1IeHHe HEPHEMIIEMBIM.

ABTOD He JJaeT CChIJIKM Ha COOTBETCTBYIOIINH 3aKOH, HO IPUKJIAABIBAET K JIely OIUCAHHUE
COOTBETCTBYIOIIUX CYACOHBIX NpeLeAeHTOB (TOKyMeHThI Ne 2, 3 u 4).

8 CCPR/C/118/D/2388/2014.

9 Tam xe, 1. 6.3.
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KOMMBHTale/l aBTOpa K 3aMEYaHUAM rocyiapcrBa-y4aCTHUKa OTHOCUTEJIbHO
NMPUEMJIEMOCTH Cco00IeHust

5.1 B cBoem coobmenun ot 22 wmrons 2018 roma aBTOp OTMEUaeT, YTO KOMHCCHS IO
KOMIICHCAIIWSIM ~ OBITa  YUPES)KACHA TOCYAAPCTBOM-YYaCTHHKOM TOJBKO 16  deBpanst
2016 roma, crycTsl OMUHHAIIATE JIeT mocie mpuHATHa 3akoHa Ne 2005-007 06 YromoBHO-
mporeccyanbHoM Kojekce oT 27 mrons 2005 roma, mpexycMaTpHUBAIOIIETO €€ CO3TaHue.
DaKTH9IeCKH, TOCKOIBKY Ha TOT MOMEHT BpEMEHH KOMHUCCHS e1le He ObIIa CO37[aHa, HUKaKUX
BHYTPEHHUX CPEICTB MPAaBOBOW 3alIUTHI He cymecTBoBaso. K ToMy xe, XoTs 16 deBpans
2016 roma sta KomuccHs Oblaa CO3JaHa M OBUIM Ha3HAYEHBI €€ YWIEHBI, JEITEIHLHOCTD €€
OKpy’KeHa TYMaHOM: TaK, CITyCTs Ooyilee JBYX JIeT ¢ MOMEHTa €¢ OCHOBAHHUS HEBO3MOXKHO
HAaliTH HH ONHOTO TIPOTOKOJA €€ 3acedaHus, HUKAKOTO OIyOJMKOBAHHOTO pEIICHHUS,
MIPUHATOTO 3THM OpPTaHOM. ABTOp A00aBIsET, YTO HA NAHHBIA MOMEHT HO-TIPEKHEMY
CYIIECTBYIOT 3HAYUTENBHBIC COMHEHHA B 3(P(QEeKTHBHOCTH W JEHCTBEHHOCTH CPEICTB
MIPaBOBOM 3aIlWTHI, KOTOpBIE MOJDKHA Mpearate 3Ta Komuccusa. OH cUUTaeT, d9TO
TOCYIapCTBO-YYaCTHHK HE BBIMOJHHUIIO CBOETO 00s3aTeNbCTBA IO HH()OPMUPOBAHHIO
0OIIECTBEHHOCTH O CYIIECTBOBAHUH 3TOH KOMHCCHH.

5.2 Yo xe KacaeTrcs TOro, Io4eMy aBTOp He mojai xano0y B Komuccuro mo BeImiate
KOMIICHCAIINiA, TO OH HallOMHHAET, 4TO, KaK yKa3aHO B MyHKTe 6 ctaTthu 237 YTOJOBHO-
TpoIecCcyalbHOTO Kozekca, «obOpamenne B Komuccuio MOMMKHO OBITH OCYIIECTBIICHO
TIOCPENICTBOM XOJaTaiicTBa B TeUeHHE IMIecTH (6) MECSIEeB MOCie OKOHYAHHS COMEPIKAHUS
IOJ CTpake B TIOJNHWIWH, WIM TPUHATHS pEHICHHS O TMpeKpalleHHnH Jena, WIN
OKOHYATENBHOTO CHATHA OOBHHEHHUH WIM ONpaBIaHds». ABTOp yKa3bIBaeT, dHTO
OTIpaBAATEIFHBI TPUTOBOP B €r0 OTHOIICHWH OBLI BBIHECEH AMCIUIIHOHHBIM CyIOM
HenTtpansHoro peruona 17 mapra 2011 roma. CnemoBaTenbHO, COIJIACHO HYHKTY 6
craten 237  VYTONOBHO-TIPOIECCYAlbHOTO KOJEKCa, OH [IOJDKEH OB TpeACTaBUTH
xopnaraiicteo B Kommccuro He mo3mnee 17 centsaOps 2011 roma. OmHako Ha 3Ty Oaty
Kommuccnn eme He cymiecTBOBalIo, TaK Kak OHa ObLIa co3maHa ToibKko 16 ¢pespans 2016 rona.
[TosToMy aBTOp cumtaeT, uTo oOpameHne B KoMuCCHIO TIO BEIIIaTe KOMIIEHCAIUH OBLIO
HEBO3MOXXHO, TIOCKOJIFKY JaHHOE CPEICTBO MPaBOBOM 3alIUTHI HEe OBLIIO HU (P PEKTHBHEBIM,
HU JTOCTYTTHBIM.

I[OHOJ'IHI/[TGJI]:H]:IE KOMMEHTApHH aBTOPA OTHOCUTEJIbHO NIPUEMJIEMOCTH Cco00IIeHHsI

6. 10 aBrycra 2018 roga aBTop npeacrasuil Komurery cratpio U3 NpaBUTEILCTBEHHO I
razeTsl oT 9 aBrycra 2018 ronga, B KOTOPOW paccka3blBalOCh O LIEPEMOHHUU BCTYIUICHUS B
JOJDKHOCTh 4WiIeHOB KoMuccnu 10 BhINJIaTe KOMIIEHCALMH, COCTOSIBIIEWCS HaKaHyHe,
8 aBrycra 2018 roma. ABTOp yKa3bIBaeT Ha TO, YTO, KaK COOOIIAeTCs B TOH K€ MyOINKAIIH,
9Ta KOMHCCHs, cocTosimast M3 18 uieHoB, Obula BBeJEHa B AEHCTBHE PACHOpPSIKEHUEM
nepsoro IIpencenarens Bepxosroro cyna ot 3 ssuBapst 2018 roga. 9To cTaBUT 1101 COMHEHUE
HAJISKHOCTh ~ MH(pOpManmy, coaepkamiedicss B JIOKYMEHTE, IPENpOBOXICHHOM
rOCYAapCTBOM-YYaCTHHKOM B €r0 3aMEuYaHHsX, B KOTOpOM TroBopuTcs, 4ro Komwmccus
Havaia (yHKIHOHHpOoBaTh B 2016 TOmy ¢ MEHBIOICH YHCICHHOCTHIO WICHCKOTO COCTaBa.
ABTOp CUHTAET, YTO MPEACTABICHHAS UM CTaThsl IIOATBEP)KIAET OTCYTCTBHE BHYTPEHHETO
CpeAcTBa MPaBOBOM 3aIUTHI, KOTOPOE JOIDKHA rapaHTHpoBaTh Komuccus.

3aMeyaHus rocyIapcTBa-y4acTHHKA OTHOCHTEJIbHO CYLIeCTBA COOOIIeHNS

7.1 B cBoux 3ameuanusx ot 11 centsops 2018 roma rocyqapcTBO-y4acTHUK yKa3bIBaeT,
YTO aBTOpP OCHOBBIBAET CBOE cOOOmIeHMEe Ha cTaThsix 2 (myHKT 3) m 9 (myHKT 5) Ilakra,
KacarollMXcsl, COOTBETCTBEHHO, 00513aTENbCTBA TOCYIapCTBA IPENOCTABIATE 3 (PEeKTHBHOE
CPEACTBO ITPAaBOBOM 3aIUTHI U PaBa Ha KOMIICHCALIMIO 38 HE3aKOHHBIN apecT 1 coJiepKaHKe
OJ1 CTpaXKeH.

7.2  TocynapcTBO-y4acTHHK CCBUIAETCSI HA HEOOOCHOBAHHOCTH YTBEPK/IECHHH aBTOpa O
HapylIeHHH ero mpaBa Ha cBoOoxy. OHO yTBEp)KZaeT, 4YTO 3aJep)KaHue aBTopa H
BBIJIBIDKCHNE B OTHOIIEHWH HETO OOBWHEHHWH OBIIM OCYIECTBIEHBI B CBSI3U C CyAE€OHBIM
pa3OupaTenbCTBOM 10 JIeJIy O HEIEJIEBOM PacXOJ0BAHUM T'OCYAAPCTBEHHBIX CPEACTB —
MIPECTYIUIEHUH, IPEAYCMOTPEHHOM U HAaKa3yeMOM B COOTBETCTBHHM C AECHCTBOBABIIUM B TO
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BpeMsi YTonoBHbIM Konekcom?. ['ocyiapcTBO-y4acTHUK HAIOMUHAET O TOM, 4To Komwurer
MHOTOKPAaTHO YKa3bIBaJl Ha TO, YTO MPOM3BOJHUTE OLIEHKY (DaKTOB M JOKA3aTEIBCTB IO JEIy,
a TaKKe OLEHKY NMPHMEHEHHS BHYTPEHHETO 3aKOHOIATEIbCTBA HAIUICKUT HAIIMOHAIBEHBIM
cynaMm, 3a HCKIIOYEHHEM TeX CIlydaeB, KOTJla MOXKHO J[JOKa3aTh, YTO TaKas OICHKA
JIOKa3aTeNbCTB WM IPUMEHEHHUS 3aKOHOAAaTEIbCTBA HOCHIIA SIBHO MIPOM3BOJIBHEIN XapaKTep
WK TIPEJICTaBIIsLIa cO0O0 OUEBUIHYIO OMIMOKY MM OTKa3 B PaBOCyquu'l,

7.3  T'ocymapcTBO-ydaCTHHK YKa3plBaeT Ha TO, YTO, COIJIACHO BBIBOAY, K KOTOPOMY
mpumien ANeUISIUOHHBIN cyn LleHTpanbHOTO permoHa Tmocie u3ydeHus (akTos,
MPECTYMIICHUs] IPOTHB TOCYJApCTBEHHOW COOCTBEHHOCTH IECHCTBUTEIHHO HMMENIH MECTO.
CooTBeTCcTBEHHO, B cBoeM pemieHnu oT 17 mapra 2011 roma Cyn OTKIOHIII TOJaHHOE IO
IpoLecCyaabHbIM OCHOBAaHHMSAM BO3PaXKEHHE, B KOTOPOM YTBEPXKIAlOCh, YTO CyJ HH3IICH
WHCTAaHIIMH OyATO OBl HEmpaBWIBHO KiaccupuuupoBan (akTel. ['ocymapcTBO-ydacTHHK
MOJYEPKUBACT, YTO B JAHHOM CIIydae aBTOp ITO03PEBAJCA B HEIEICBOM PACXOJOBAHHU
TOCYAApCTBEHHBIX CPEJCTB B MOMEHT €T0 3afepKaHus, KOTOPOE, TaKUM 00pa3oM, He OBIIO
HH IIPOM3BOJILHBIM, HH HE3aKOHHBIM 2,

7.4  Yto KacaeTcs apecTa aBTOpa, TO TOCYNAPCTBO-YYIAaCTHHUK OIPAaBIOBIBACT 3Ty MeEpy
XapaKTepOM ero MPEAIoIaracéMoro IpeCcTyINICHHS, 32 KOTOPOe MPeayCMOTPEHO HaKa3aHHe B
BHAC TIOPEMHOTO 3aKIIOYeHHA. [ OCyZapCTBO-YYaCTHHK OTMEUYaeT, YTO HeIeIeBOoe
pacxoloBaHHE CpPEICTB, B KOTOPOM OOBHHSIJICS aBTOp, KacajJoCh CyYMMBEI B pa3Mepe
109 012 960 ¢panxkoB KDA (mpumepHo 166 000 eBpo). Takum obOpazom, ero ciydait
MONanan IOJX KAaTEerOpHI0 IPECTYIUICHWH, HaKa3yeMBIX IOKH3HCHHBIM 3aKIIOYCHUEM
corTacHO MyHKTY 1 a) crathu 184 YTomoBHOTO KOJEKca, AEHCTBOBABIIETO HA MOMEHT 3THX
coOprtiit. Ctatbs 94 Konmekca yroloBHOTO paccieqoBaHUs, ACHCTBOBABIICTO HA MOMEHT
3aKIIIOYCHUSI aBTOpa TOJ CTPaxy, TJACHT, UTO «IIOCTE AOIpOca WM B ciydae Oercrsa
0OBHHSEMOTO CyIbsi MOXET BHIIATh OpIep HA apecT WU 3aJepikKaHue, eClId 3a JaHHOE
MIPeCTYIUICHUE MPEeIyCMOTPEHO HaKa3aHWe B BUJIE JIUIICHUS CBOOOIBI HITH OoJiee cepbe3Hoe
HaKa3aHHE.

7.5 TocymapcTBo-y4acTHHK m00aBIIsieT, YTO TIIOCIE ONpaBJAaHHUS ABTOPA PEIICHHUEM
Bricokoro cyna Moyram ot 27 centsaops 2007 roga aBTop ObLT 0CBOOOXKACH, HECMOTPS Ha
anemsinuio [Ipokyparypsl, B COOTBETCTBHM C IPHHIIMIIOM HEMEUIEHHOTO MPHUMEHEHUS
IponecCcyalbHBIX 3aKOHOB WM BO HCIOJHEHHE CTaThbu 545 YTOJIOBHO-TIPOLECCYaTbHOTO
KOJIeKCa.

7.6 Yro xacaeTcst 3aKOHHOCTH IPOLEAYPHI 33Jep>KaHusl aBTOPA M €ro COJEpKaHus IM0J
CTpakei, TO roCyIapcTBO-yYaCTHHK HAIlOMHMHAET, YTO aBTOp ObLI 3azxepxaH 21 ¢espais
2006 toma m momemieH mox crtpaxy 22 despans 2006 roma B pamkax cyneOHOTO
paccnenoBanus, KoTopoe ObuTo 3aBepmieHo 30 okTsa0pst 2006 roxa. Beicokuit cyn Mysnn
BEIHEC CcBOE perreHue 27 ceHtsaops 2007 roaa, mocie yero 28 cenTs10ps 2007 roxa aBTop OBLT
ocB0OOXIeH, HecMOTpsl Ha anemuiuio [Ipoxyparypsl. ['ocynapcTBo-y4acTHUK OTMEYaerT,
YTO /10 BCTYIUIEHUS B CWJIy YTOJIOBHO-IIpoLEeccyanbHOro kojekca 1 siBaps 2007 rona
JICUCTBHS, COBEpPILICHHbIE B XOAE pa3OupaTenbcTBa IO ey aBTOpa, PEryIHPOBAIHCH
TIOJIO)KEHUSIMH TEKCTOB, IeHICTBOBABIINX HA MOMEHT UX COBEPIICHHS.

7.7  TocymapcTBO-y4acCTHHK YTBEP)KHAeT, YTO, BONPEKH YTBEPXKICHUSAM aBTOpa, B
Konekce yrosoBHOTro paccieoBaHus, JeHCTBOBABIIEM Ha MOMEHT 3aKJIIOUESHHUS aBTOPA 10T
ctpaxy 22 ¢espans 2006 rona, He coepKaIoch TpeOOBaHUSA 00 YKa3aHUH B IOCTAHOBICHUHT
0 3aJIep>KaHnH MTPOIOIDKUTENBHOCTH MPEBAPUTEIBHOTO 3aKmodeHus. OHO 0TMEdaeT, 4To
Jlake B COOTBETCTBUHU C HOBBIM YTOJOBHO-TIPOIECCYAIbHBIM KOJEKCOM OTpaHWYEHHE Ha
IIPOAOJDKUTEIBHOCTE IMIPEJBAPUTENILHOTO 3aKIIOUEHHS PACIPOCTPAHSETCSd TOJIbKO Ha
cTaguio JocyneoHoro paccienoBanus. IIyHkr 1 crateu 221 YrosoBHO-IpoLecCcyaabHOTO
KOJIeKCa B pazjielie, KacaroumeMcsl cyleOHOTro cieicTBus, riaacut: «IIpomoinKuTebHOCTD
IIPeJBapUTENHLHOIO 3aK/II0OYEHHUS yCTaHABINBAETCS CIEACTBEHHBIM CYbe! B IOCTAHOBICHUU
0 3aKJIIoYeHuH 1oJ ctpaxy. OHa He MOXKEeT mpeBbIaTh mecTh (6) mecsueB. OqHako oHA
MOXeT OBITh IPOJUICHA IOCTAHOBIICHUEM, COJIEPKAIINM apryMEHTHPOBAaHHOE 000CHOBAHHE,

10 KamepyH, 3akon Ne 67/LF/1 ot 12 uronst 1967 rona «O0 YronoBHOM Kozekce», cT. 184.

11 RiedI-Riedenstein et al. v. Germany (CCPR/C/82/D/1188/2003), ni. 7.3; u Schedko v. Belarus
(CCPR/C/77/D/886/1999), n. 9.3.

12 Cwm. B oT0ii cBsasu Borisenko v. Hungary (CCPR/C/76/D/852/1999), 1. 7.2.
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Ha cpok He Oosiee nBeHaAaTh (12) MecsIeB B cllydae TAKKOTO NPECTYIUICHUS U mecTH (6)
MECSILIEB B Cliy4yae APYTruX MpaBOHAPYILICHHUI.

7.8  T'ocymapcTBO-y4acCTHHK CUHMTAET, YTO NEHCTBOBABIINE HA MOMEHT pacClCIOBaHUS
IIPaBOBBIE MHCTPYMEHTHI, BKITI0Uasi Komekc yroJoBHOTO pacciieoBaHusl, MPeayCMaTpHBAIH
CaHKIMH 32 HapyIIEHWs HPOLEIypHl, OCOOEHHO 3a TAaKHWE, KOTOpPBIE KacaloTcs JINYHOU
cBobOomer. Crathsi 12 3akonHa No 58-203 ot 26 mexabps 1958 roma o mepecmoTpe u
YIPOIIEHUH YTOJIOBHOTO CyJONPON3BOJCTBAa B KamepyHe mpenycMaTpuBaceT, 4To B CIydae
OTCYTCTBHUSI «CYIIECTBEHHBIX HApyIICHHH, HEMOCPEACTBEHHO 3aTparuBalOIINX CBOOOIY
JMYHOCTH, HAUKaKue (OpMallbHbIE HAPYIICHUS YTOIOBHOM MPOLETYPHI HE JAI0T OCHOBAHMUS
JUIsL TIPU3HAHUS TIPOILEAYPbl HE MMEIOIIEH CHIIbI, €CIM TONBKO HE OBUIO JIOKAa3aHO, YTO
HECOOII0ZICHNEe TPEANMCAaHHBIX (OpMaIbHOCTEH HaHecHo ymepd WHTepecaM MPOTHBHOMN
CTOPOHBI B II€JIOM H 3aIUTHI B YaCTHOCTH. Bce yTBEp)KIEHHUS 0 HE3aKOHHOCTH OJJHOTO ¥ TOTO
XKe JEHCTBHUS IOJDKHBI HPEICTABIATHCS BMecTe». Ilo MHEHHIO rocygapcTBa-ydacTHHKA,
aBTOp CaM IIPU3HAET 3TO, CCHUIASICh HAa TEKCT MNPHHATOTO BIOCICICTBHH YTOJOBHO-
IIPOLECCyaIbHOTO KOAEKCa, KOTOPBIA 3aKpeniI 3Ty rapanTuio. K cojkaneHunro, OH He yKazal,
YTO BOCIOJIB30BAJCS 3TUM CPEACTBOM B XOJ€ IpoLEecCyanbHbIX aAeicTBUi. IloaTomy
TOCYAapCTBO-YYaCTHUK CUUTAET, YTO aBTOP 3HAT O TOM, UTO 3TH ACHCTBUS ObIIN 3aKOHHBIMU
1 COOTBETCTBOBAJIH ACHCTBOBABIIEMY B TO BPEMs 3aKOHOAATEIBCTBY.

7.9 Uro kacaercsi OrpaHWYCHHS CBOOOIBI MEPEABIKCHHSA, TO TOCYAapPCTBO-YYaCTHHK
HATIOMHHAET, 4T, 10 MHeHHI0 KoMuTeTa, CBsI3aHHAS C STHM Mepa MOANAACT IO JeHCTBHE
crateu 9 IlakTa TONBKO B TOM CITydae, €CII OHa MOXET OBITh pacIleHeHa KaK apecT.
B pmamHOM cnywyae aBTOp YyKaspiBaeT, 4Tto ero 3amepxamun 21 ¢espams 2006 rona.
OH npuoOImaeT K MaTepraiaM Jejla KOIHIO IMHChMa CIEACTBEHHOTO CyIbH COTPYAHHUKAM
TIOJINIIAY, B KOTOPOM CIICICTBCHHBIH CYAbS MPOCHI OTPAaHUYUTH CBOOOAY TMEpPEIBIKCHIUS
HEKOTOPHIX JIUI] U KOTOpOe OBLIO JTaTHPOBAHO CICHYIOIIUM rHeM, 22 ¢derpanst 2006 rona,
KOrJa aBTOp OBUT MOMEIICH IOJ CTPaXy B TOPAAKE MPEIBAPUTEIHHOTO 3aKIFOYCHUS.
[TockonbKy 3TO POH3OIMLIO MOCTE er0 3aaepKaHuUs, IPUXOANUTCS 3aKIIOYUTh, YTO 3Ta Mepa
HE SIBIICTCS apPECTOM.

7.10 Yto KacaeTcs yTBEp)KICHUS aBTOpa O TOM, YTO €My OBLIO 3alpeieHo O0IATHCS CO
CBOUM aJBOKaTOM, TO TOCYIAapCTBO-YYaCTHHK OTMEYAET, YTO aBTOP CaM IPEICTaBHII
YBEIOMJIEHUE O Ha3HAueHMH 3auTHUKA 1 mapta 2006 rona, T. €. yepe3 BOCEMb JHEN mociie
CBOETO 3ajiep kaHus. JTo yBemomieHne 0pu10 moydeHo [Ipokypartypoit 3 mapra 2006 rona.
Pa3pemenne Ha o0mIeHHE, TOMIICAHHOE IPOKYPOPOM U AaTupoBaHHOe 15 maprta 2006 rona,
TaKKe MPUOOIIEHO K Aey. AZIBOKAT aBTOpa HE MOa]l HUKAKOH KOHKPETHO! KaJlo0bl B CBSI3H
C OCYILIECTBIICHHEM IIpaBa A0CTyTa. ['0cy1apcTBO-y4acTHUK OTBEPraeT yTBEPIKICHUE O TOM,
YTO aBTOPY OBLIO OTKA3aHO B OOIICHHH C OJIM3KUMH.

7.11 Yro kacaeTcs APYrMX YTBEP)KACHWH, BBIIBUHYTHIX aBTOPOM, TO TOCYIapCTBO-
YYacTHHK OTMEYaeT, YTO OHH He IMOJIAAaloT moJ jeicTeue cratbu 9 Ilakra, Ha KOTOpYIO
CCBUIAETCS aBTOP IPH 000CHOBAHHUHM CBOET0 0OpamieHus K KoMuTeTy, 1 ux cieayer npu3Hathb
HenpueMiIeMbIMH. UTO KacaeTcsl yTBEpKACHUH 10 TIOBOJY HAapyIICHHs COLMAIbHBIX ITPaB
aBTOpa, CBSI3aHHBIX C €r0 TPYJOBBIMH OTHOIICHHAMH C paboTojaresieM, TO, IOMHMO TOTO,
YTO TaKHe YTBEP)KACHUS TakKe HENpHeMiIeMbl 1o ctathe 9 [lakTa, cam aBTOp 3asBIISIET, YTO
TPY/ZOBOIl CIIOp MEXIy HUM M ero padboTosmarteneM ObUI yperyJnpoBaH BO BHECYIEOHOM
TIOPSIIKE, YTO MOATBEPXKIAET MPEACTaBICHHYIO TOCYJapCTBOM-YYacCTHHKOM HH(OPMAIHIO
OTHOCHTEJIFHO MHPOBOTO COIJIAIICHHSA. B CBSI3M C 3TUM TrocCynapcTBO-yYacTHHK IPOCHUT
Komuter npuzHaTh TpeOoBaHue aBTOpa 110 OBOLY KOMIIEHCAIMH HEOOOCHOBAHHBIM.

KomMmeHnTapun aBTOpa K 3aMe4aHHSAM rocyJapcTBa-y4aCTHHKA OTHOCHTEIBHO
cyluiecTBa co00LeHust

8.1 B cBoux kommenrapusx or 12 ¢espanst 2019 roma aBTop BHOBH 3asBISIET O
HE3aKOHHOM XapakTepe MPOoIeIyphl U He3aKOHHBIX MOTHBAX €ro 3ajepxkanus. Uto kacaeTcs
MPOIIETyPBI, TO OH BHOBB 3asBIISICT, YTO OH OBLIT 331€pKaH 0e3 oplepa, 4To eMy He COOOIIMIH
0 MPHYHMHAX 33JICP)KAHUS M YTO €ro OQuc U J0M ObLIH OOBICKaHBI 0€3 COOTBETCTBYIOIIECTO
CylneOHOTO0 TIOCTAHOBJIICHUS. ABTOpP COOONICHHS TPHPABHUBACT CBOC 3aJepKaHUE K
MTOXUIIECHUIO, TTOCKOJIBKY OH OBUI 3aJiepKaH U B3AT IIOJ CTPaXy B YTIpPaBICHUU CyAeOHON
moyuimy Jlyanpl, a 3aTeM JOCTaBJICH Ha YaCTHOM aBTOMOOWIIC B YIIpaBlcHHE CYyACOHOM
nosmuuu Synne, Haxoasueecs B 300 kuomerpax.
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8.2  ABTOp BHOBB 3asBIsCT, 4YTO €ro pabdoromarenb, KamepyHCkoe OOIIECTBO 10
YIPaBICHUIO HEIBI)KUMOCTBHIO, B COOTBETCTBHH CO CBOMM YCTaBOM SIBIISIETCS ITyOJIHMYHO-
YACTHBIM HPEANPUSITHEM C OTPAaHWYCHHOH OTBETCTBEHHOCTHIO, OCHOBHBIM AKIIMOHEPOM
KOTOPOTO SBIsIeTCSA rocy1apcTBo. OH yKa3bIBa€eT, UTO, TOCKOJIBKY OH OBLI PUHAT HA padoTy
o 6eccpouyHOMy KOHTpakTy COBETOM AMPEKTOPOB, €T0 CTATyC IOANAacT IOA NEHCTBHE
TpynoBoro komekca, a He Komekca TpakmaHCKOH CiayXOBl. ABTOp CYHTaeT, YTO
TOCYIapCTBO, SIBISLACH aknnoHepoM OO0IecTBa, He IMEJIO IIpaBa BO30YKIaTh CyJeOHBIA HCK
MIPOTUB COTPYAHUKA KOMITaHHH.

8.3  Uto KacaeTcs ero CoAepXaHWsA IOJ CTPAXKEH, TO aBTOP CUHTAET, 4To 22 (eBpas
2006 roma, T. €. HA MOMEHT €r0 3aKIIOYCHUS o] cTpaxy, 3akoH Ne 2005-007 ot 27 urons
2005 roga 06 YronoBHO-TIpoIiecCyaTbHOM KOIEKCe eIlIe He eHCTBOBA, XOTSI M ObLT IPHHST.
ABTOp cchUTaeTCs HA 3aMEUaHMS TOCYAapCTBAa-y4acTHHKA, COTJIACHO KOTOPBIM  «JO
BCTYIUICHUS B CHIIy YTOJIOBHO-TIpOLIECCYabHOTO Koaekca 1 saBaps 2007 roma neiictBus,
COBEpIICHHBIE B XOJI¢ pa30MpaTenbCTBa MO JIENy aBTOPa, PEryIHpPOBAINCH MOJIOKCHUSIMA
TEKCTOB, ICHCTBOBABIINX HA TOT MOMEHTY, BKJIfo4asi Koziekc yronoBHOro paccieioBaHus B
(hopMyIHpPOBKax, HE N3MEHEHHBIX 00Jiee MO3THIMH 3aKOHAMH, B TOM 4rciie Ykazom Ne 72/4
ot 26 aBrycra 1972 rona, Kacarommmcs OpraHu3aiiiy cyaeoHoi cucremsl. [Ipore roBops, ¢
1 auBaps 2007 roga, y4uThiBas NPUHLMI HEMEIJIEHHOIO NPUMEHEHHUS MPOLECCYaJbHBIX
3aKOHOB, HOBBIH YTOJIOBHO-IIPOLIECCYaIbHBIH KOJEKC CTal €AMHCTBEHHBIM ACHCTBYIOIINM
IponeccyaabHbIM 3aKOHOM M YNpPa3IHHUI BCE NPEIBIAYIINE TEKCTHI TAaKOTO pOja, CAENaB
CCBUIKM Ha HHMX HE HMCIOIINMH CHIBIS. ABTOp CYMTaeT, YTO HHUKAaKOE JEJ0 Helb3s
paccMaTpuBaTh Ha OCHOBE IIPOLIECCYaTbHOTO 3aKOHA, OTIMYHOTO OT TOT0, KOTOPBIH JIeKall B
OCHOBE IIPOBEICHHOTO IO 3TOMY JAENy pacciefoBaHus. TakuMm oOpa3oM, yUHUTHIBas, 4TO
IpoIece Mo JIeMy B OTHOLIEHHH aBTOPA, O(HUIMAIBHO 3apEernCTPUPOBAHHOMY YTOJIOBHOW
KoJuterneit Beicokoro cyna MdyHIu 1 BliepBble BEIHECEHHOMY Ha paccMOTpeHue 17 Hos0ps
2006 roma, HECKOIBKO Pa3 OTKJIAJIBIBAJICS M B KOHEYHOM cueTe ObUI NEpeHEeceH Ha CPOK
mocie 1 ssaBaps 2007 roga, utoOs! 1ath Cyay BpeMs MPUBECTH CBOIO pabOTy B COOTBETCTBHUE
C HOBBIM 3aKOHOM, KOTOPBI JOIDKEH OBLI BCTYIIUTH B CHITY, BCE TOCIEIYIOIINE PEIICHUS 1O
€To JIeNTy, B 9aCTHOCTH pemreHue ot 27 ceHTsiopst 2007 roma, OyayT OCHOBBIBATHCS HA HOBOM
YTOI0BHO-TIPOIIECCYAIFHOM KOJIEKCE. ABTOP HAIlOMHMHAET, YTO OH MOAAT XOJATaHCTBO O
MIPUMEHEHNH TIPOIEeyphl Xabeac KOPITyC MO NPUYHUHE HECOOMIOCHNUS IPOLIELYPHI C LENbI0
JI0ONTBCS HEMEIUICHHOTO OCBOOOXKICHUS B CBA3H C TEM, YTO HAPYIICHHS, COBEPIICHHBIC B
€r0 OTHOIICHHUH, NENAal0T NPUMECHEHHbIE K HEMY MEphl HE3aKOHHBIMH B COOTBETCTBHH CO
craTheil 3 YrosoBHO-NIPOLIECCYAIBHOTO KOJIEKCa.

8.4  ABTOp yTBEpXKIaeT, 4TO €ro X01aTalCTBO O MPUMEHEHNH IIPOLIELyphI Xabeac KopIryc,
nmonanHoe [Ipencenaremo Bricokoro cyna Mdynnn 4 ssaBapst 2007 roma, T. €. 4epe3 4eThIpe
JIHS 1I0CIIe OUIIMATBHOTO BCTYIUICHUS B CHITy HOBOTO YTOJIOBHO-TIPOLIECCYaTBHOTO KOJIEKCa
1 B COOTBETCTBHH €O cTaThsiMH 3 1 584 3Toro Kozekca, XoTs 1 ObLIO BIIOJIHE 0O0OCHOBAaHHBIM,
TEM HE MeHee ObUIO MPOMTHOPUPOBAHO. ABTOP CUHUTAET, YTO 3TOT OTKA3 MPEJOCTABUTH EMY
BO3MOXKHOCTh BOCIOJIb30BAaThCSl COOTBETCTBYIOIIMMH ITOJIOKEHHSMH HOBOTO YTOJIOBHO-
IIpoLIeCCyaIbHOTO KOAEKCca MOCHe €ro BCTYIUICHUS B CHITy HapylIaeT IOJIOKEHUs CTaTbu 9
(myHkr 4) [Takta ¥ 03HAYaET, YTO €ro COJCPIKAHHE MOJ CTpaxkeil ObUIO HE3aKOHHBIM, TEM
Gosnee uro npuMeHeHne HoBoro Kojiekca npuBeso OBl K €ro 0CBOOOKAECHHIO.

8.5  ABTOp yKa3bpIBaeT, 4TO €My OBUIO TPENbSIBICHO OOBHHEHHE B IPEAIOIAraeMoM
HerienneBoM pacxomoBannu 82 090 500 ¢pankoB K®DA, omHako B TOCTaHOBJICHUH O
MIPUBJICYEHUHN B KaUeCTBE OOBHHSAEMOTO, 3a4MTAaHHOM B CY/I€, 3T CyMMa OblJIa yBEJIMUCHA 10
109 012 960 ¢pankoB KDA B pe3ynmpTaTe BKIIOUYCHUS HOBBIX (PAKTOB O€3 NIpeIbIBICHUS
HOBBIX 0OBHHEHHH TPOKypopoM. OTKa3 B PEA0CTaBICHUN eMY BO3MOXXHOCTH OOIIATHCS CO
CBOUM aJIBOKAaTOM aBTOP NPUPABHHMBACT K AKTY IICHXOJOTMYECKOW NBITKH B HapylICHHE
ctarbu 7 U myHkTa 3 cratbu 14 ITakra.

13 Cw. B 9TOif cBs13U cTaThio 746 (1. 1) YTonoBHO-TIpoIecCyanbHOTO Kojiekca: «Bee mpebimyme

HOJIOXKEHHS, TPOTUBOPEYAIIHE HACTOSIIEMY 3aKOHY, OTMEHSIOTCS, B YACTHOCTH: ) YKa3 OT

14 dpepans 1838 rona o Konekce yrosoBHoro paccinenoBanus [...]J». CM. taxoke cratbio 746 (1. 2):
«JIr06ast cchuTKa B HACTOSIIIIEM 3aKOHE Ha MOJIOYKEHUsI BHYTPEHHET0 3aKOHOIaTeIbCTBA, KOTOPbIC
ObLTH YIIPa3AHECHBI, CAUTACTCS CCHUTKOM HA MOJIOKEHHSI, KOTOPBIE HX 3aMEHSIOTY.
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8.6  Amtop oOpamaer BHUMaHHWE Ha TOT (hakT, 4To OAM3KHil copaTHHK IIpe3mmeHTa
PecrryOmukun, KOTOPBI OBLUT OIIpaBIaH Mo TOMY K€ Iy, BEpHYJICS Ha CBOH MOCT cpa3y mocie
onpaBmanus 27 centsaops 2007 roma, Torma Kak camMoOMy aBTOpPY MPHILIOCH JKAATH IO
30 saBaps 2012 roma, 9TO MpEACTaBIAET COO0H TUCKPUMHUHALIMIO B HApYIIEHHE CTaThH 26
ITakTta. ABTOp 100aBIAET, YTO NMPUHATHIE B OTHOLICHHH €r0 CEMBH MEpHI, TAaKHE Kak
MIOMEIIEHNE 10/ HAOMIOJCHUE W 3alpeT Ha BBIE3]] W3 CTPaHbBI, NPOTHBOPEYAT JTHUIHOMY
XapakTepy yrojJoBHOH OTBETCTBEHHOCTH.

8.7 Uro kacaercs ero mpaBa Ha KOMIICHCALMIO, TO aBTOP CYUTAET, YTO B XOJe
BO30YXIEHHOTO TPOTHB HEro CyAeOHOTO pa3OMpaTelbcTBA OH CTOJKHYJCS C IOBYMS
NPOTHBHUKAMH: C OJHOW CTOPOHBI, C TOCYJapCcTBOM, KOTOPOE WHHIMHUPOBAJIO yTOJOBHOE
Ipecie0BaHNe U, CIIENOBATEIbHO, HECET OTBETCTBEHHOCTh 32 NPMYMHEHHBIH eMy yuepo;
C APYTOi CTOPOHBI, CO CBOMM paboTonaTeneM — KaMepyHCKHM 00LIeCTBOM IO YIPABICHHIO
HEJBIKUMOCTBIO, BBICTYNHBIIUM TPaXTaHCKOH CTOpOoHOIl mpouecca. OH CYHTAeT, YTO
BO3MECTHTh HAHECCHHBIH eMy ymep0 — 00s13aHHOCTb FOCYAapCTBa, IIOCKOIBKY HMEHHO OHO
WHUIIMUPOBAJIO IIyOIMYHbIe pa3OUpaTeNbCTBa, KOTOPhIE IPHBEIHN K CEPHE3HBIM IIPOOIeMaM
B €0 KH3HH.

8.8  ABTOp yKasbIBaeT, YTO TIOCYJapCTBO-yYacCTHHK B CBOHMX 3aMEUAHMAX IBITACTCS
co3/aTh MYTaHUIy MEXKAY MHPOBBIM COTJIALIEHHEM, JOCTUTHYTHIM aBTOPOM C €Tro
paboTonareneM B MOPSAAKE YPEryJIUPOBaHHS TPYJOBOTO CIIOPA, BOSHHUKILIETO B PE3yJbTaTe
JEHCTBHH rocyIapcTBa, M 0053aHHOCTHIO CAMOTO I'OCYJapCTBA BO3MECTHTH YIIEpO.

8.9  ABTOp cumTaeT, YTO MHpPOBOE COTJIALIICHHE, KOTOPOE€ OH IOCTUT CO CBOHMM
paboTronareneM B OTHONICHHM BBIIUIATHI NPHUYHUTAIONIEHCS eMy 3apabOTHOHM IIaThl, HE
O3Ha4YaeT OTKa3a OT €ro NpaBa Ha KOMIIEHCALMIO CO CTOPOHBI IOCYJapcTBAa-YJYaCTHHKA.
OH TaKXe CYMTAET, YTO BTOPAs YaCTh MUPOBOTO COIJIAIICHNS Kacalach BOCCTAHOBJICHHS €TI0
Kapbepbl, KOTOpast 3aKJII0YaIach B TOM, YTO €My ITO3BOJIMIIN BOCHOJIB30BATHCS HaA0aBKaMu
32 KaTeropmio, Ha KOTOpbIE OH MMeEJ IIPaBO, yUYHUTHIBAS €r0 CTaX, M KOTOpBIE ObLIM
3aMOPOXKEHBI BO BpPEMs €ro JIHUTEIBHOTO BBIHYXKIECHHOTO OTCYTCTBHUS. ABTOp TakKxke
CYMTAET, YTO, COMJIACHBIINCH NPEIOCTaBHTh JCHEKHBIH aBaHC JUI BBIIUIATHI CPEICTB,
MIPUYUTAIOMINXCS aBTOPY B CBA3M C HAPYIIECHWEM €ro CONMAIbHBIX MpaB, Onaromaps yemy
BHeCy1e0HOE YPETyInpOBaHUE CTaJI0 BO3MOXKHBIM, TOCYAapCTBO-YYaCTHUK MPSMO MPU3HAIIO
HaJMYhe OCHOBAaHWH [UI BBIIUIATHI KOMIIGHCAlMM CO CTOPOHBI paboromartens —
Ipa’kAaHCKOH CTOPOHBI B 3TOM Jierie. HakoHer, aBTOp CUUTAET, 9TO TOCYIapCTBO-YIaCTHUK,
OyIy4un CTOpOHOH OOBHHEHHS, Kajo0y Ha KOTOPYIO OH IO/AeT B HACTOSAIIEM COOOIIEHMH,
JIOJDKHO B3ATh Ha ce0s1 CBOIO JIOJII0 OTBETCTBEHHOCTH U MPEOCTAaBUTh EMY KOMIIEHCAIHIO 32
ymep0, KOTOpbIi ObLT eMy HaHECEH B pe3yJibTaTe JeHCTBHI rocyjapcTBa-y4acTHHKA.

Bonpocs! 1 npoueaypa ux paccmorpenusi B Komurere

Pacczwompenue eonpoca o npuemiemocmu

9.1 [IIpexne yeM paccMaTpuBath J000€ YTBEP)KICHHUE, COJEPIKAIEECsS B TOM MM HHOM
cooOmmennn, KoMuTeT B COOTBETCTBHH C MPAaBWIOM 97 CBOMX MPaBHII HPOLELYPHI JOIKEH
MIPUHSTH PEIICHUE O TOM, SIBJISETCS JIM JAHHOE COOOIICHNE IPHEMIIEMBIM B COOTBETCTBHUH C
®akynbTaTUBHBIM IIPOTOKOJIOM.

9.2 CormacHo TpeOOBaHUAM IyHKTa 2 @) cTaThbu 5 @axyNbTaTHBHOTO MHPOTOKONIA
Komuter ynocTroBepmiicst B TOM, 4TO 3TOT K€ BOIIPOC HE PACCMATPUBAETCS B PaMKax JApyron
MIPOLIEAyPBI MEXIYHApOJHOTO Pa30MpaTesIbCTBa UM YPETYINPOBAaHUS.

9.3  Yro Kacaercst 10BOJIa O TOM, YTO COOOIIEHHUE, MTPEACTABICHHOE aBTOPOM, SIBJISICTCS
HETNPUEMIICMBIM B COOTBETCTBHUH CO cTaThel 9 (MyHKT 5) m ctarhei 2 (myHkt 3) [lakra mo
IIPUYMHE HEUCUEPIaHUs BHYTPEHHUX CPEACTB IIPABOBOM 3aIuThl, To KoMuter npuHumaer
K CBEICHUIO YTBEpXKJIEHHE TIOCyJapCTBa-y4acTHHKA, COIJACHO KOTOPOMY aBTOp HeE
oOpaTwics B KOMHCCHIO IO KOMIIEHCANUWsM, YdpexkaeHHyro 16 despans 2016 roxa
noctanosiaenueM Ne 115 mepsoro Ilpencenarenss BepxoBHoro cysa o0 yupexaeHHH U
cocraBe Komuccuu no BbIIIaTE KOMIIEHCALUM JIMIAM, CTAaBIIMM K€PTBAMU HE3aKOHHOTO
COoJIepKaHus MOJI CTpaXked B MOJULMU U IPOU3BOIBHOTO NPEABAPUTEIBHOIO 3aKIIOUCHHS B
Kamepyne. Bmecre ¢ Tem KoMmurter npuHMMaeT K CBEICHUIO NMPENOCTABICHHYIO aBTOPOM
nadopmanuio o toM, uro Kommuccus B cocraBe 18 uneHoB Obuta (hakTHYECKH CO3aHa
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pacnopsbkerueM tiepBoro Ilpencemarens Bepxoshoro cyna 3 suBaps 2018 roma u dro,
TakUM 00pa3oM, BO BpEMs pacCMaTpPUBACMBIX COOBITHH OHa elle He (QYHKIIMOHHPOBAJA.
KomuTer Taxxke IpHHMMAET K CBEICHHIO YTBEPKACHHE aBTOpa O TOM, YTO TOCYJapCTBO-
YYacTHHK HE IPEIOCTABILIET KEPTBAM HapYIICHHH NPaB YeI0BEKA HUKAKOTO 3P PEKTUBHOTO
CpelncTBa BO3MEIIEHHs yilep0a B paMKaxX CBOeH BHYTPEHHEH NPaBOBOW CHUCTEMBI W HTO
CPEACTBO MPAaBOBOI 3aINUTHI, MPEJOCTABIIEMOE aAMUHHCTPATUBHBIMH CyJaMH B IEISX
MTOJy4YeHHsT KOMITeHcauy, Hed(h(heKTUBHO B cirydae yimepOa, HAHECEHHOTO B pe3yJbTaTe
(YHKIHMOHUPOBAHHMS FOCYAPCTBEHHOI CHCTEMBI IIPaBOCY US4,

9.4  Kowmurer mpuHHMAaeT K CBEICHHIO TOT (DaKT, UTO, MO YTBEP)KICHHIO aBTOpa, €ro
HE3aKOHHOE 3aIepKaHUE U COJEepKaHHE IO/ CTpakel OKaszamu maryOHoe BO3ZEHCTBHE Ha
YICHOB €r0 CEMbH, OT IMEHU KOTOPBIX KaK KOCBEHHBIX )KEPTB OH IPEICTABISIET HACTOSIIEE
coobmenne. Bmecte ¢ Tem KomuTer oTmedaer, 4TO aBTOp HE IPEACTaBHI HUKAKOH
JOBEPEHHOCTH, YIIOJHOMOYHBAIOLIEH €0 AEHCTBOBATH OT UIMEHN KOCBEHHBIX KEPTB, PABHO
KaK ¥ KakoH-mnbo mHpOopManny, OObICHSIONMIEH, ToYeMy OHH CaMH OBLIH HE B COCTOSTHHH
npeacTaBuTh coobmenue. Kpome toro, Komurer otmedaer, 94To kanoOsl, BBICKa3aHHBIE OT
JIHMIa KOCBEHHBIX XKEPTB, HEAOCTATOYHO 0OOCHOBAHBI Ul Leyield npuemieMoctu’®. Komurer
TaKKe OTMEYaET, YTO HapyLICHNUs, KacaloIlHecs KOCBEHHBIX XKEPTB, HE OBLTH MPEACTABIICHBI
B IEPBYIO OYepenb HAIMOHATIBHBIM OpraHaM; Kak CJIEJCTBHE, BHYTPEHHHE CpEICTBA
IIPaBOBOM 3alUTHI HE OBUTM NCUepHaHbl. B cBeTe BhIen3noxxeHHoro Komurer cunraer, 4ro
YTBEPKIACHHS, MPEACTABICHHBIC B HACTOAIIEM COOOIIEHHN OT MMEHHM KOCBEHHBIX JKEPTB,
SIBIISIFOTCS] HEIPHUEMJIEMBIME B COOTBETCTBHUH C IIYHKTOM b) TpaBuia 99 mpaBuit mpouemayps
Kommurera u co cratseii 5 (myHKT 2 b)) @akynbTaTHBHOTO MIPOTOKOIIA.

9.5 Komuter mpuHUMaeT K CBEICHHIO, YTO aBTOP BBIABHTACT P APYTHX MPETCH3WH,
BKJIIOYast JINIICHNE JOXO0/1a B TEUCHHUE IIECTH JIET, HAHECCHHE yIepOa ero MMyIIecTBY, apecT
€ro CYETOB, a TaKKe KOH(HCKAIMIO €ro IMAaclopTa M MaclopTOB HECKOJIBKUX WICHOB €I
CEMbH, UTO MIPUBEIIO K OTPAaHWYEHHIO X CBOOOBI NepeBmkeHns. Bmecre ¢ Tem Komurer
OTMEUaeT, YTO aBTOpP HE HMCUEpIan BHYTPEHHHE CPEICTBA NPABOBOM 3allUTHI B CBS3H C
KoH(ucKanue# ero nmacrnopra. OH MPUHIMAET TAKXKE K CBEJICHUIO YTBEP)KACHHUS aBTOpa O
TOM, YTO OTKa3 FOCYJapCTBa-y4acTHUKA B IIPEAOCTABICHUN €My BO3MOXXHOCTH OOIIATHCS CO
CBOUM aJIBOKATOM MOXET OBITh ITPUPABHEH K aKTy IICHXOJOTMYECKON MBITKH B HAPYIICHHE
crareii 7 m 14 (myskr 3) Ilakta. Kpome toro, Komurer mpuHUMaeT K CBEICHHIO
YTBEp)KIAEHHUS aBTOpa O HapylmeHHH cTatbi 26 IlakTa, ITOCKOJIBKY OH IOABEpPICS
JVCKPUMHUHAINY, TPOSBISIONICHCS B TOM, YTO C HUM IOCTYIIHIIM XYX€, 9e€M C IPYTHM
OKa3aBIIMMCSI B TAaKOW K€ CHTyalun paOOTHHKOM, KOTOPBI OBUT BOCCTaHOBIICH B
JOJDKHOCTH Ccpa3y Jke Iocje ompasiaHus. KoMHTET NpHHHMMAaeT K CBEICHHUIO TaKXke
YTBEPK/ICHHUS aBTOpa OTHOCHUTEIHHO IMOCIEJCTBUH KOH(HCKAIMK €ro macmopra Uil €ro
cBOOOIBI EPEIBIKEHNS H BO3MOKHOCTH coBepiIath rnoe3aku. OnHako Komurer otmedaer,
YTO 3TH YTBEPXKICHHS HE SBISIFOTCS IOCTATOYHO OOOCHOBAHHBIMHM, M ITOTOMY CUHTAET MX
HETIpUEMIICMbIMH.

9.6  KomuTerT yke oTMEUall IPH pacCMOTPEHHH GoJiee paHHETO JeNia, 94To TOT (aKT, uTo
KOMIIEHCAI[MOHHAsT KOMUCCHS, TPEIyCMOTPEHHas YTOJOBHO-IIPOIECCYATBLHBIM KOJEKCOM
Kamepyna, He (yHKIIMOHHpOBaa, OCBOOOKIAET aBTOpa OT OOSM3aHHOCTH HCUYEPNaTh
BHYTpPEHHHE CpEJICTBA IMPABOBOM 3allUTHI JJIs BO3MENIEHWs yIepOa, HAHECEHHOTO B
pesynbrare (GYHKIHOHHPOBAHMSA TOCYAapCTBEHHOM CHCTeMbI mpaBocymus®. Komurer
OTMEYaeT TakXke, YTO TOCYNApPCTBO-YUACTHUK HE TPETOCTAaBISET HUKAKOW MHPOPMAIHH O
TOM, KakuM 00pasoM ¢ aBTOpa MOKHO OBUIO OBI CHATH 3alpeT Ha Iojady >KaJoObl B
KOMIIEHCAIIHOHHYI0 ~ KOMHCCHIO  TOCJIE  WCTE€UEHHs  IIECTHMECSYHOTO  CpOKa,
MpeAyCMOTPEHHOro cratheil 237 (MyHKT 6) YTOJOBHO-MPOLECCYaTbHOIO KOJEKCa, U He
0OBSICHSIET, MOT JIH aBTOP O0XaJoBaTh 3TOT 3alpeT B paMKaX BHYTPEHHEW MNpPaBOBOM
CHUCTEMBIY.

9.7 B cBere BoimewmsmoxenHoro Komwurer CYHUTACT, 4YTO YTBCPKACHUA aBTOpa
JOCTAaTO4YHO O6OCHOBaHHBI, 00BABIAET HaCTOoAIICC COO6III€HI/IG IpUueMJIEMbIM B TOM MeEpe, B

Kene npomue Kamepyna, 1. 6.3.

Cwm. myHkT b) npasmina 99 npasun npoueaypst Komurera.

CM. Abeccono npomus Kamepyna (CCPR/C/130/D/2587/2015), n. 8.5.
Tam xe.
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KaKol OHO KacaeTcs kajio0 aBTopa Mo MyHKTy 5 crathu 9 IlakTa, M TEpexomuT K €ro
PAcCMOTPEHHUIO TIO CYIIECTRY.

Paccmompenue no cywecmay

10.1 B cootBercTtBuHu co cratheit 5 (myHKT 1) ®PakympratuBHOrO IpoTtokoia Kommrer
paccMoTpell HacTosIIee COOOMIEHHE C y4eTOM Bcel MH(GOpMAaLuH, PEeA0CTaBICHHONH eMy
CTOPOHAMH.

10.2 KowmuTer mpHHUMAET K CBEICHHIO YTBEP)KICHHS aBTOpPa O TOM, YTO OH SIBIACTCS
XKepTBOH HapymeHus ctaTbi 9 (myHKT 5) Ilakta B CBSI3M ¢ OTCYTCTBHEM KOMIICHCAIINH 32
yiep6, HaHECEHHBIH €My B Pe3yJbTaTe €ro HE3aKOHHOTO 3aJepiKaHMsS M COIACP)KaHMS TT0X
CcTpaken.

10.3 KomuTer HanoMUHAET O CBOEM 3aMedaHuu obmiero mopsaka Ne 35 (2014), cormacHo
KOTOpPOMY IO cMBICTy cTaTtbu 9 (myHKT 5) IlakTa «HE3aKOHHBIM» XapaKTep apecTa MU
CONEpXKaHMS IO CTpaKell MOXKET OBITh pPe3ylbTaTOM HapyIIeHHS BHYTPCHHETO
3aKOHOJATeIhCTBA WM HAapyLIeHUs camoro [lakra, HampuMmep coaepkaHue MO CTPpaXKei B
HapylIeHne cyOCTaHTUBHBIX HOPM H COIEpXKaHHWE IOJ CTpakel, KOTOpoe HapyIIaeT
mporieccyanbHble TpeOOBaHHUA OPYTUX IMYyHKTOB cTatbu 9. OmHako cam mo cebe QaxT
ompaBiaHus OOBHHAEMOTO MO YTOJOBHOMY ey Oyab TO B CyAe TIEpBOH WM
aTNeJUBIMMOHHOW WHCTAaHIMH HE JeNaeT JII000e TMpeIblAayliee COAEp)KaHWEe ION CTPa)KeH
«HE3aKOHHBIM»!8,

10.4 B nmannoM ciydae KoMuTeT npHHMMAET K CBEJICHHUIO YTBEP)KICHUE aBTOpPa O TOM, UTO
21 ¢eppamss 2006 roma on ObIT 3amepkaH B cBoeM odruce B [lyame 6e3 cymeOHOTO
MIOCTAHOBJICHUS, a 3aTEM JIOCTaBJICH Ha YaCTHOM aBToMoOmMIe B HanmoHansHOE yIipaBieHue
cyne6Hoi nonmiuu SlyHzae, rie OH CoaeprKalIcs Mo cTpaxkei 6e3 mpaBa OOIIEHNs ¢ ceMber
B TEUCHHUE JEBATHAINATH MecsaleB. KoMuTeT oTMedaer, 4To, Mo COOOIIEHHIO aBTOpa, eMy
ObLTO 3ampemnieHo mokunaTh ctpanHy ¢ 2006 mo 2014 rox. KomureT mpuHHUMaeT Takxke K
CBEJICHHIO JIOBOJ T'OCYAapCTBa-y4acTHHKA O TOM, YTO apecT M COJep)KaHHE aBTopa IOJ
CTpaskel ObIIM OTIpaBJaHbI B CBSI3U C TEM, UTO HEIIEIICBOE HCIIOIb30BAHNE TOCY IapCTBEHHBIX
CPEACTB SIBISIETCSl TIPECTYIUICHWEM, HakKa3yeMbIM [OXHW3HCHHBIM 3aKIIOUYCHHEM, B
COOTBETCTBUH CcO cTatbell 184 (myHKT 1 a)) YromoBHOro Kojekca, NEHCTBOBABIIETO B TO
BpeMSI.

10.5 Komurer HaOMHHAET O TOM, YTO NMPOM3BOANTH OLIEHKY (DaKTOB M JOKA3aTEIbCTB 110
Jely, a TakkKe OIEHKY TPUMEHEHHsS BHYTPEHHErO 3aKOHOJATeNbCTBA HAJUICKHUT
HaIMOHAJIBHBIM CyZaM, 332 UCKIIOYEHHEM TeX CIIydaeB, KOTJa MOXHO J0Ka3aTh, YTO TaKas
OIIEHKA JIOKA3aTeJIbCTB WIIM NPUMEHEHUS 3aKOHOJATEIbCTBA HOCHIIA SIBHO IPON3BOJIBHBIN
XapakTep WM MpPEACTaBIsa COOOH OYEBHAHYKO OMIMOKY WM OTKa3 B MNPaBOCYIHU™®.
B nanHoMm ciyuae Komurer oTmeuaer, 4To mpaBa, rapaHTHpOBaHHbBIE [1akTOM, JOIDKHBI
co0JII0/1aThCs BCET 1A, JJaXKe €CIIH, KaK YKa3bIBaeT rOCyAapCTBO-YYaCTHHK, ATCIUIIIHOHHBINA
cyn llenrpanpHOro pernmoHa KBaIM(HUUIUPOBaT OOBHHEHUs TPOTHB aBTOpa Kak
MIPECTYIIIIEHUsI POTUB FOCYaPCTBEHHONW COOCTBEHHOCTH M Ia)KE €CIIHM aBTOP I10]103pEBAIICS
B HEIIEJIEBOM HCIIOJIb30BAaHUN 3HAUYNTEIBHBIX CYMM T'OCY/IapCTBEHHBIX CPEJICTB HA MOMEHT
ero apecra?®. KoMuTeT oOTMeYaeT TakXke, 4YTO TOCYAapCTBO-yYaCTHHK HE OCIIOPHIIO
YTBEp>K/IEHHE aBTOpa O TOM, UTO Ipecenaress Bricokoro cyna Mynau B Slynzae Tak n He
BBIHEC PEIICHUS 10 XOJATaiiCTBY aBTOpa O NPHMEHEHHH MpOLEAyphl Xabeac KopIyc,
MIOJITAHHOMY aBTOPY C LENbIO yKa3aTh Ha HApyIIEHUs, )KePTBOW KOTOPBIX OH, IO €T0 CJIOBaM,
CTaJ, U JOOUTHCS OCBOOOMKAEHHS B CBA3M C HAPYIICHHSMH IMPOLEAYPHI, KOTOPBIMH, Kak
yTBEpKJaeT aBTOP, COMPOBOKAAIICH €r0 apecT U COAEPKaHHE MO CTPaXeH.

10.6 Kommuter oTMeYaeT Takke, 4YTO aBTOP MOJIYUHI BO3MOKHOCTh TOTOBOPUTH CO CBOUM
anBokaToM Toibko 15 Mmapra 2006 roga, T.e. yepe3 ABaUaTh IHEH MOCIE CBOETO
3anepxanus. OH NMPUHUMACT K CBEICHHIO apTyMEHT TOCYJIapCTBa-y49acTHHKAa O TOM, UTO
npokypop PecnyOmuku BbeIman paspelieHue Ha OOIIEHHE C agBokatoM oT 15 mapra
2006 roa, 4To MOATBEpXKIACT TOT (PAKT, YTO IPABO HA CBUAAHUE C aJBOKATOM OBLIO

18 KomuTeT no mpasaM 4eNoBeka, 3aMedanue obmero nopsaka Ne 35 (2014), . 51.
19 RiedI-Riedenstein et al. v. Germany, m. 7.3; Schedko and Bondarenko v. Belarus, 1. 9.3.
20 Cw. B 910l cBs3u Borisenko v. Hungary, m. 7.2.
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MIPEIOCTABJICHO aBTOPY ¢ 3anepxkoil. Komuter Hanomuuaet, yto ctarths 9 Ilakra cpemu
mpodero TpeOyeT coONfOmeHHsI HOPM HAIMOHAJIBHOTO 3aKOHOAATENbCTBA, KOTOPEIC
00ecrieuynBarOT Ba)KHBIE TapaHTHUH I 3aJep)KaHHBIX, BKJII0Yas JOCTYH K yCIyram
anBokara?l. KoMUTeT 0TMEYaeT, 4TO HECBOCBPEMEHHOE MPEAOCTABICHHE aBTOPY COOOIICHNUS
a/IBOKaTa II0CJIe €ro apecTa CBUIETEIBCTBYET O HE3aKOHHOM XapaKTepe eTo COACPIKAaHHS IO
CcTpaken.

10.7 KowmuTer mpuHUMAET K CBEJICHHUIO YTBEPKACHUE aBTOPa O TOM, YTO OH COJAEPIKaICs
IO/l CTpa)K€il B TEUEHHUE NEBATHAALATH MECSALEB B HapylleHHe cTatbu 221 VYronoBHO-
MIPOLIECCyalbHOTO KOAEKCAa, KOTOpas IpPEeayCMaTpUBAET, YTO CPOK IPEABAPUTEIHHOTO
3aKJIFOUCHUS, yCTAHOBIICHHBIHN CIIEJICTBCHHBIM CyIbCH B IIOCTAHOBJICHUH O 3aKJIIOUEHHUN IO
CTpa)Ky, HE MOJKET IPEBBIIIATH IIECTH MECALIEB, C BO3MOKHOCTBIO MPOJICHUS HE Ooee dYeM
Ha JIBEHaIaTh MecsameB. KoMuTeT Taxke IPUHUMAET K CBEACHHUIO apTyMEHT rOCyAapcTBa-
y9acTHHKa O TOM, YTO HAa MOMEHT 3ajepxaHus aBTopa 22 ¢espans 2006 Toxa mMoIoKeHHs
JEHCTBYIOIIETO 3aKOHOAATENBCTBA, a MMEHHO Kozekca yrosloBHOrO pacciiefoBaHUs, HE
TpeboBamM yKa3blBaThb B IOCTAHOBICHHHM MPOJODKHTEIHHOCTh MPEIBAPUTEIHHOTO
3aKJIFOYCHHUS U YTO JIa)K€ B COOTBETCTBHH C HOBBIM YTOJIOBHO-TIPOIIECCYaATbHBIM KOAEKCOM
3T0 TpeOOBaHME PACIPOCTPAHACTCS TOJIBKO Ha CTAIHIO AOCYIEOHOTO PacCIeA0BaHNUS.

10.8 KomwuTeT HamOMHHAET, YTO B COOTBETCTBHM CO cTaThel 9 IlakTa HMKTO HE MOKET
OBITh IOJBEPTHYT MPOU3BOIHLHOMY apecTy IIIH COMEPKAHUIO NOoJ cTpaxkeld. OH HalTOMHUHAET
TaKkXKe, 9YTO IIOCIe TPHHATHS IEPBOHAYATIBHOTO peImeHHS O Heo0XOAUMOCTH
MIPEeIBAPUTEIFHOTO 3aKIIOYCHHS CIEAyeT NEePHOAMYSCKH IepecMaTpuBaTh BOMPOC O
HEOOXOAUMOCTH TAIFHEHINETO COACpKaHHUSA TMOJ CTPAXEH B IENAX ONPENCICHHS TOro,
ocTaeTcs JIM JajJbHEHIIee coaepikaHHe IO CTpaked 000CHOBaHHBIM M HEOOXOIUMEBIM B
CBETE BO3MOXHBIX AlbTEPHATHBHBIX BapuaHTOB?2.. Kpome Toro, B myHkte 3 cratbu 9
yKa3aHO, 4TO Ka)KJI0€ apeCTOBAHHOE WM 33/IePKAaHHOE 110 YTOJIOBHOMY OOBHHECHHIO JIHIIO
HMeeT TpaBo Ha cyleOHOe pazOMpaTeNbCTBO B TEUCHHE PAa3yMHOTO CpOKa WM Ha
ocBoOoxeHre. KomuteT oTMedaeT, 4To MIPUYMHEI apecTa aBTopa He ObLUTH COOOMICHBI eMy
cpasy JKe M UTO OH COJIPIKAJICS TOJT CTpakeit 6€3 BO3MOKHOCTH OCIIOPHUTH 3aKOHHOCTD 3TOH
MepbI, TTOCKOJIBKY €r0 XOJaTaliCTBO O MPHMEHEHUH IpOoIeqyphl Xxabeac KOpITyCc Haxe He
OpuT0 paccMoTpeHo. Kpome Toro, ero comepskaHue IOI CTpakel B TedeHHE Ooiee deM
JEBSTHAAIATH MECAIECB, KaK MPEACTaBIACTCS, MIPEBHIIACT BOCEMHAIIATUMECIIHBIN CPOK,
KOTOPBIH, I10 3asIBJICHUIO TOCYIapCTBa-YIaCTHUKA, YCTAHOBIICH Y TOJIOBHO-TIPOIECCYATEHBIM
KOJEKCOM, BCTynMBIIMM B cuity 1 stHBaps 2007 roga, Korga aBTOp €Lie HaXOJIWiICs MOJ
ctpaxeir. KomuteT oTMedaeT B 3TOW CBS3H, YTO TOCYAapCTBO-YYACTHHK HE MPEACTABUIIO
HUKAaKAX OOOCHOBaHUI M ONpaBAaHUS COJNEPXKAHWSA aBTOpa IMOJ CTpaXed CcBepX
MaKCHUMAallbHOTO CpOKa, IPEAyCMOTPEHHOTO BHYTPEHHHM 3aKOHOJATEILCTBOM. B cBeTe
BEIIIEH3IOKEHHOTO KOMHTET cUMTaeT, 9TO aBTOP CTaJ JKEPTBOH COMCPIKAHUS IO/ CTPaXKeH
B HApYIICHHUE TapaHTHi, 3aKPEIUICHHBIX B yHKTaX 1, 2 u 3 cratbu 9 [lakta?.

10.9 B s70if cBa3u KomureT npuHIMaeT K CBEICHHIO JJOBOJ aBTOPA O TOM, YTO MHUPOBOE
COrJIallieHne, JOCTUTHYTOE MKy HUM M ero paboTojaresneM, IIIaBHBIM 00pa3oM Kacaloch
MIPUYUTAIOMIEHCS eMy 3apaOOTHOM IUIaThl M BOCCTAHOBJICHHS €r0 B JIOJDKHOCTH C yYETOM
TIPOJIBIDKEHHUS TI0 CITyk0e, KoTopoe ObUIo OBl €My IOJIOKEHO 32 BBICIYTY W KOTOpOE He
HACUYUTBHIBAIIOCH BO BPEMs €r0 JUINTEIBHOIO HEZOOPOBOJBHOTO OTCYTCTBHS, W YTO 3TO
MHPOBOE COTJIALIEHHE HE O3Ha4yaeT OTKa3a aBTOpa OT €ro IpaBa HAa KOMIIEHCALUIO CO
CTOPOHBI TOCYIapCTBa-y4acTHHKa. KOMUTET 0OTMeUaeT, 4To aBTOp paccMaTpUBaeT CPEACTRa,
nepelaHHbIe TocynapcTBoM KaMepyHCkoMy OOIIECTBY 1O YIPaBJICHHIO HEJIBIKUMOCTBIO B
CYET MOoTalleHus! JOra Mepesl aBTOPOM, Kak MpsiMOe NTPHU3HAHNE TOCYAapCcTBOM TOTO (hakTa,
4T0 y paboTomaTesns, BHICTYIABLIErO I'PaKJaHCKOW CTOPOHOH B HacTosIIeM Jele, Obuia
00513aHHOCTh BBIIUIATUTH ABTOPY KOMIICHCAIMIO; M YTO, CIJIEIOBATENIHLHO, TOCYJapCcTBO-
YYacTHHK, OOBHHSIOIIAS! CTOPOHA, HA KOTOPYIO aBTOP JKATyeTCs] B HACTOSIIEM COOOIIEHUH,
TaKKe JIOJDKHO KOMIIEHCHPOBAaTh ymiepO, HAHECEHHBIH aBTOPY B pe3yibTare JeHCTBHN
rocynapctBa. KoMuTeT mpUHUMAaeT Takke K CBEICHUIO J0OBOJ IOCYyAapCTBa-y4acTHUKA O

21
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23

Kommuter mo npaBam venoseka, 3amMedanne odmero nopsiaka Ne 35 (2014), n. 23; u Bymogenko
npomus Ykpaunwer (CCPR/C/102/D/1412/2015), . 7.6.

KomureT 1o mpasaM uenoBeka, 3ameuanue oomiero nopsaka Ne 35 (2014), . 38; cm. Taxke Taright et
al. v. Algeria (CCPR/C/86/D/1085/2002), 1. 8.3 u 8.4.

Cwm. Berneono npomue Kamepyna (CCPR/C/132/D/2609/2015), n. 7.2.
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TOM, YTO YTBEPKICHUS, KACAIOIINECs HAPYIICHUS COUAIbHBIX ITPaB, BEIABUHYTHIE aBTOPOM
B CBSI3U C MAaT€PUAILHBIM YIIEPOOM, KOTOPBI OH U €r0 CEMbsI IMIOHECITH B pe3ybTaTe ero
apecTa M COAEpKaHUs MOJ CTPa)keil, He MoANajarT noj aeicTBue crateu 9 Ilakra u yto,
KaK yKa3bIBaeT aBTOP, TPYAOBOI CIIOp MEKIY HUM U €r0 paboTomaTeneM ObII yperyIupoBaH
BO BHECYIcOHOM MOPSKE M YTO B ATOH CBSA3H TPeOOBaHIE aBTOPA O KOMIICHCAIINH SIBIIICTCS
HeoOocHOBaHHBIM. Bmecte ¢ Tem Komurer oTmewaer, 4TO TrocyAapcTBO-YYacTHHK He
yKazano, KakuM 00pa3oM, IOMHMO yperyJIHpOBaHHS COIMAIBHOTO acleKTa CIOopa MEXIy
paboTomarerneM U aBTOpPOM, OBLI peIIeH BOIPOC O KOMIICHCAIIMH 3a HE3aKOHHBIA apecT U
collepKaHue IO CTPaXkei B COOTBETCTBHH CO cTaTheil 9 (myHkT 5) IlakTa.

10.10 KommuTteT oTMeUaeT HE3aKOHHBIA XapaKTep COASPKAaHUS aBTOPa ITOJI CTpakeil B cBeTe
TOTO, YTO: @) aBTOP IO3AHO IMOIYyYWJ Pa3pelicHHEe Ha CBUJIAHHWE CO CBOMM aJBOKATOM,
KOTOPBIH CMOT ITOCETHTh €r0 TOJILKO Yepe3 BaAuaTh JHEH Imocie 3ajepskanus; b) Bo BpeMs
COJIIepIKAHMUS TIOJT CTPAXKEH aBTOP HE MOT CBA3aThCA CO CBOCH ceMbell M OMM3KUMHU; U C) aBTOP
HE CMOT T00UTHCSI TIEPECMOTPa 3aKOHHOCTH CBOETO apecTa U COAEPKAHUS ITO]] CTPAXKEH, XOTS
OH 00paTHIICS C COOTBETCTBYIOMIEH pockOoit B Bricoknit cyn Mdynan. Komuter otmeuaet
Janee, 4YTO TOCYAAapCTBO-YYaCTHMK HE IIPEACTABHIO HHUKAKHX JIOKAa3aTeNbCTB,
OTIPOBEPTalOIINX YTBEPXKICHUE aBTOpPA O TOM, YTO €r0 apecT ObUI He3akOHHBIM. Kak
crnencTBre, KoMuTeT cunTaeT, 4To aBTOp MMEET IPaBo Ha KOMIICHCAIMIO B COOTBETCTBUH CO
crarbeit 9 (myukt 5) [Takra. YcranoBus Hapyiuenue cratbu 9 Ilakra, Komuter npunumaer
pelIeHne He paccMaTpuBaTh yTBEpXKICHHE O HapymeHun cratbu 2 (myHkT 3) Ilakra,
paccMaTpruBaeMON B COBOKYITHOCTH CO CTaThei 9, B OTHONIEHUH TEX e (HaKTOB.

11.  Kowmwuter, OecTBYs B COOTBETCTBHH cO cTaThell 4 (myHKT 5) PakymbTaTHBHOTO
MIPOTOKOJA, JEJNAeT BBIBOJA, YTO HMEIOMAscsi B €ro pacHOpsHKEHUH WH(pOpMamus
CBUJICTENBCTBYET O  HApyIICHWH  TOCYJapCTBOM-YYacCTHHKOM  IIpaB  aBToOpa,
MIPeyCMOTPEHHBIX B cTaThe 9 (myHKT 5) [akTa.

12. B cootBetcTBUU co craTheld 2 (myHKT 3 a)) [lakTa rocynapcTBo-y4acTHHK 00sS3aHO
NPEeNOCTAaBUTh aBTOPY 3P (EKTHBHOE CPEACTBO MPABOBOI 3aIUTHL. DTO O3HAYALT, YTO OHO
JOJDKHO TIPEJOCTaBHUTh MOJHOE BO3MELICHHE JIMLAM, YbH IpaBa, 3aKpervieHHble B [lakTe,
ObuIM HapymieHbl. Kak cieacTBue, OT rocylqapcTBa-ydacTHHKA TpeOyercs, B YaCTHOCTH,
NPHUHATH HAJUTSKAIIHE MEPhI JUTS: a) IPEIOCTaBICHUS aBTOPY Ha JIe)KaIleil KOMIICHCALlUH 32
Hapyenue cratbi 9 (myHKT 5) [TakTa; 1 b) npenocTaBieHUs aBTOPY IOCTYyIa K MEXaHU3MY
KOMIICHCAIlHM 33 YpPe3MEpHO JUIUTENIbHOE COJCpKaHue Ion cTpaxell. [ocymapcTo-
YYaCTHHUK TaKke 00f3aHO MPUHATH MEPBI Ul MPEAOTBPAILCHHUS MOJOOHBIX HApYIICHUH B
Oyayiiem.

13.  VuureBas TOT (aKT, 4TO, MPUCOCAMHUBINNCHE K DaKyIbTaTUBHOMY IPOTOKOIY,
TOCYAapCTBO-YYAaCTHUK TPH3HAIO KOMIIeTeHIMI0 KomuTeTa oOINpeaensTh HalIW4ue WIN
orcyrcTBue Hapymenui Ilakra m uro, cormacHo crartee 2 [lakTa, rocyaapcTBO-y4acTHHUK
o0s3a510ch 00€ecTieunBaTh BCEM HaXOZSIIMMCS B Mpe/eax ero TePPUTOPHU WIIM O €To
IOPHUCANKIMEH TMIaM 1IpaBa, Ipru3HaBaeMble B [1akTe, U B ciydae yCTaHOBICHUS HAPYIICHHS
obecrieunTh 3PQPEKTHBHOE W HMEIOIIEe HCKOBYIO CHIIy CPEJICTBO IIPAaBOBOM 3aIlIWTHI,
KomuTer xoTen ObI MOIy4nTH OT TOCYyIapCTBa-y4acTHHKa B TeueHue 180 auei nHpopmanmio
0 Mepax, KOTOpble ObUTM MM NPUHATH BBUAY HACTOSIIMX cooOpaxeHHiH. ['ocymapcrsy-
YYaCTHHKY HpeIaraeTcs Takke OIyOJMKOBAaTh HACTOSIINE COOOPaXEHUS M MIMPOKO
pacIpoCcTpaHUTh UX Ha CBOMX O(UIMAIBHBIX S3BIKAX.
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