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IlompaBKM HOJKHBI TIPENCTABISATLCS HA OTHOM M3 paboumx s3bIKOB. OHM JTOJXKHBI OBITH
U3JI0KEHBI B IIOSICHUTEIILHOM 3alMCKe, a TaKXXe BHECEHbl B OIWH U3 DK3EMILISIPOB OTYETA.
ITompaBKM cleoyeT HAIpPaBISITL B TeYEHHME OMHONM HeNedd C MOMEHTA BBINYCKA HACTOSIIErO JITOKYMEHTAa
B CekIuI0 pemakTUpOBaHUS OMUIMAIBHBIX OT4YeTOB, KoMHaTta E.4108, JIBopenm Hamuii, 2Kenesa.

JIr00ble IIONMpPAaBKU K OTYETaM OO0 OTKPBITBIX 3acemaHusXx KoMuTeTa Ha HBIHEIIHEM CECCHH OyIyT
CBEIICHBI B €IWHOE WCIIPaBIeHWE, KOTOpoe OymeT H3IaHO BCKOpPE ITOCIC OKOHYAHHWS CECCHM.

GE.96-18837 (R)



CCPR/C/SR.1547
page 2

3acemanne oTtkpeiBaeTcd B 10 wvac. 20 wMwuH.

PACCMOTPEHUE HOKIIAODOB, IIPENCTABJIEHHBIX T'OCYOJAPCTBAMU- YHACTHUKAMU
B COOTBETCTBUM CO CTATBLEN 40 ITAKTA (myskT 4 moBecTku maHs) ( HOpOJOIKEHHE)

Tperunn_mepmommueckunt pokiaam I[lepy (CCPR/C/83/Add.1, HRI/CORE/1/Add.43/Rev.1,
CCPR/C/79/Add.67, M/CCPR/C/57/LST/PER/4) ( IIPOJIOIIKEHIUE)

1. Ilo mpurmamenwmio Ilpencemartens rr. Opmoca- Mons, Yppyrma, Peytec- Mopanec, YaBec u

Ilepec menr Comap (Ilepy) 3ammMmaror MecTta 3a ctojomM Komwurera.

2. ITPEICEIATEJIb mpuBetcTtByeT pmeneranmuio Ilepy, BO3IIaBiIsIeMyl0 MHHUCTPOM IOCTHUIIMH

®TOM CTpaHbl. KOMMTET HPUCTYIMI K DPACCMOTPEHHIO TPETHETO IIEPUOJMYECKOro Hokiauga Ilepy Ha
CBOEM MATHLAECAT CEIbMOM CECCHM, KOTJA OH 3aciyllall OTBETHI IEPYaHCKOM Ieleraluy Ha
Bompockl yactu | mepeuns BompocoB (M/CCPR/C/57/LST/PER/4) M TIONTOTOBUII

TpeBapUTEIbHbIE 3aMEUYaHWs II0 DTOW 4YacTH paccMoTpernus: nokiaama (CCPR/C/79/Add.67).
Takum o6pa3oM, Ha CBOEH HbIHENIHeH ceccud KOMUTET MPOMOJKHUT PACCMOTPEHHE TPETHLETO

neprogndeckoro nokiama Ilepy. Ilpeskme Bcero OH 3aciyIaeT OTBETHI IMEPYAHCKOM MAelleraliiy Ha
MIpeaBapUTENIbHbIE 3aMeUYaHUs, MOATOTOBIeHHbIE KOMUTETOM Ha €ro mOAThIECAT CEIbMOM CECCHU.

3. -1 DPMOCA- MOU4A (IIepy) roBopuT, YTO IPAaBUTEILCTBO IIOPYYMIO €My B €r0 KadyeCTBE

MHHUCTPA IOCTHMI[MM BBLICTYIIMTL C 3asBICHUEM OTHOCHUTEILHO IPEIBAPUTEILHBLIX 3aMeYaHU
(CCPR/C/79/Add.67), MOATOTOBIEHHLIX KOMHTETOM IIO IIEPBOM YACTH PACCMOTPEHUS
IIEpUOAMYECKOT0 HoKJIana Ilepy. DTO CBHIETEILCTBYET O TOM BAaXXHOCTH, KOTODPYIO IIPaBUTEILCTBO
ero CTpaHbl IpHUIaeT nuaiory ¢ KomureTom.

4, B cBsa3u ¢ oTMeueHHBIMH KOMHTETOM ITO3UTHBHLEIMH ACIEKTAMM IIOJIOXKEHUS B OOJACTH IIPaB
yejgoBeka B Ilepy (CCPR/C/79/Add.67, nyHKTBl 4-7) umeHam Komwurera MOXKeET OBITh
MHTEPECHAa HEKOTOpas MONOJHUTENbHAs HMHGOpPMalud. Bo- IepBLIX, HOBBIE YUPEXKIEHHUS II0
OTIPABJIEHUIO IIPABOCYIWs, CO3NaHHbBIE B cooTBeTcTBUM ¢ Komctutynmen 1993 rogma, 3a
MOCTEIHNE MeCHlbl yKe NPUCTYIMIM K pabore, a KOHCTUTYUMOHHBIA CyI W KaHIIEISPUS
HapopmHoro 3aliuTHHKAa B IIOJHOM MepE BBIIONHSIOT CBOM (yHKumMH. KpoMe TOro, OBLIO
AKTUBM3MPOBAHO IIPOBENEHHE CyIeOHOM pedOpMbI, HAIPABIECHHONM HAa TO, YTOOBI TapaHTUPOBATH
IIOJHOCTBIO He3aBHCHMOe, 3(GhEKTUBHOE, CIPAaBeIIMBOE U OINEPATUBHOE OTIIPABIECHME IIPABOCYIHS
NP HamJIeXAallleM COOIIONEHNM TapaHTUH CIPaBEIIMBOIO CyLeOHOrO pa3OMpaTelhbCTBA.

5. Pedbopma ¥ cTpyKTypHas II€pPECTPOMKA CYJeOHOM BIIACTH OBLIM HAYaThl IIOCIE TOTO, Kak
aHAJIU3 CIIOKUBIIENACS OOCTAHOBKM IIOKAa3aj, 4YTO CyJeOHBIE OpraHbl HCIIBITHIBAIOT HEXBATKY B
BBICOKOTIPO(ECCUOHAILHBIX W KBaTUGUIMPOBAHHBIX PAOOTHHMKAX, a COOTBETCTBYIOIIAS
WHOPACTPYKTypa HE OTBEYACT TPEOOBAHWSAM WJIM HAXOIWTCS B IIJIaUYeBHOM cocrosHuH.  Llemsro
pedOpMEBI SBISIETCS W3MEHEHHE CTPYKTYPhl aIMHUHHCTPATHUBHBIX OPraHOB W WX OOeCIIeYeHHE
VIpaBJIEHUYECKUM ITOTEHIIMAIIOM W KBaIU(GUIIMPOBAHHBEIM IIEPCOHATIOM, KOTOPOMY OYIYT
TPETOCTABIEHBI PECYPChI M YCIYTH, HEOOXOOuMbIe eMy IS 5(p¢GEeKTUBHOIO BBIOJHEHUS CBOUX
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00SI3aHHOCTE B TOCYJAapCTBEHHOM M CymeOHOM cekTopax. IlepBele Iard, IPENIIPHUHSTHIE B DTOM
HaIpaBIIEHUHM, BKIIIOYAJIM IIPOBEIcHME YYeOHBIX KypcoB B 12 yHuBepcuTerax llepy miisi IOPHCTOB U
aIMUHUCTPATHBHBIX COTPYAHWKOB, PEOPTaHW3AIMIO IEIOMPOM3BOICTBA B BbIcoKOM cyme JImmbr, a
Tak>XKe CO3[IaHWe HOBOIO PEECTpPa OCYKIECHHBIX JIHWI M HAIMOHAILHOTO pEecTpa JIHWI], OTOBIBAIOIIAX
npenBapuTeabHoe 3akmouenue (Registro National de Inculpados en Carcel), B paMKax
cormamenun ¢ ITPOOH, HanuoHalbHBIM HHCTUTYTOM II0 IIpOOJIEMaM IIeHUTEHIIMAPHBIX
VUpeKIeHNI, KaHIelspueln HapomHoro 3aliMTHHKA W AHICKON KOMHCCHEN IOPHCTOB.

6. Kpome Toro, B xome pedopmbl Oymer co3mad CoBeT IO KOOPIMHAIMHU IESTEIHHOCTH
CyIeOHBIX OpPraHOB, OTBETCTBEHHBIA 3a pa3pabOTKy OOINEeN IOJWTHKKA YIIPABICHUS, HaIpaBIeHHON
Ha TIOBBIIIEHUE D(O(MEKTUBHOCTA OTIPABIEHUS IIPAaBOCYIMS B COCTaBe MpPENCTABUTEIEH CYIeOHBIX
OpraHoB, YmpaBieHus I'eHepallbHOro IpoKypopa W HammoHalabHOro cygeOHOro coBeTa.  3ajava
sToro HoBoro CoBeTa - C€O3IaTh BCIOMOTATEILHBIE CYHNEOHBIE YUDPEXKIEHMS, YCOBEPIIECHCTBOBATH
CHCTEMY OTIIPABIEHUS IPABOCYIUS W OOECHEYMBATH KOOPIWHAIIMIO IESTEILHOCTH BCEX YUPEIKIEHUH
TaHHOM CHUCTEMEIL.

7. OpHako HamOojiee BasKHBIE YCIEXH, O KOTODPBIX CIEOYeT COOOIIHMThH, CBSI3aHBI C
IesSTeTbHOCThI0 HapogHOro 3alllMTHHKA, KaHIENSpHsS KOTOPOrO BKIIOYAET CIEIVAN3UPOBAHHBIE
OTHENBl 10 KOHCTUTYIMOHHBIM IIpOOJIEMaM W IIpaBaM KEHIIWH M IeITeJbHOCTH KOTOPOro ObLia
JIeleHTpaln30BaHa IYTEM CO3HAHUS OTIEJECHWNM Ha MeCTaxX, TapaHTHPYIOIIMX TIpakgaHaM
5bdEKTUBHOE PACCMOTPEHME KAllo0 W XONATAWCTB, IIONAHHBIX MMM B KaHIEIIpwio. Haponubii
3AIIUTHUK TAaK>X€ HWIPAeT BayKHYIO0 DOJb B padOTe CIEHUAlbHOM KOMMCCHH, OOPa30BAaHHOM IJIS

paCCMOTpPEHHUA HOCJI W HAIIPAaBICHHUSA IIPE3UICHTY PQCHY6JII/IKI/I, B HCKIIIOUYUTCIBHBIX ClIy4yasiax,
Hpe,]IJIO}KeHI/II;I OTHOCHUTECIBHO CMATYCHHS IIPHUTOBOpa HJIN IIOMMIIOBAHUA KaKOro- 60 JIiI1a,
OOBUHEHHOT'O HIIN OCYZKJICHHOIO Ha OCHOBE HEOOCTATOYHBIX IO0KA3aTECJIBCTB 34 TCPPOPUCTHUYECCKYIO

OCATCIBHOCTh MIIM TOCYHApPCTBCHHYIO HM3MCHY, C€CIM HWMCECIOTCA OCHOBAHHUA IIOJIaraTth, 4YTO

COOTBETCTBYIOIIICEC JIHMIIO HE OBLIIO BOBIIEYEHO B TCPPOPUCTHYECCKYIO IECATCIBbHOCTDH (,I[EUIGG -
Cneunaana;{ KOMHCCHA IIO0 HOMI/IJ'IOBaHI/IIO).

8. IIpaBUTENBCTBO €ro CTpaHbl OOpPaTHIIO 0CO00e BHMMAaHME Ha peKoMeHmanwio Komwmrera 0
TOM, 4YTO €My CIIeIyeT OCBOOOIWTHL DI 3aKIIOYEHHBIX, IIPaBOBOM CTATYC KOTOPBIX BBI3HIBAI
03a00YE€HHOCTH, Y HEKOTOPBIX IIPAaBO3AIUTHBIX HEIPAaBUTEIbCTBEHHBIX oprammsanuit. OH Kak
MUHNCTD IOCTHIMH IOO0OEINaj JIMYHO PACCMOTPETh STOT BOIPOC M IIPUHATH COOTBETCTBYIOIIHE

Mepel. B aTon cBsa3m Komwurer Takke pexomenmoBan (CCPR/C/79/Add.67, myHKT 21)
roCyIapCTBY- YYaCTHUKY CHCTEMATHYECKU IMPOBOAMTHL " Ha HETUCKPEIHOHHOW OCHOBE IIEPECMOTD

OOBMHEHNM, BBLIHECEHHBLIX BOCHHBIMH TPHOYHAJaMH II0 JejlaM 00 HM3MEHE U TEPPOPUCTHYECKOM
e TeTbHOCTH . DT0 mpenIokKeHnue ObLIO BHMMATEIHHO M3YYEHO, IIOCKOILKY €ro IIPUHSITHE
IIPUBEIO OBl K YBEIWYEHHMIO CPOKOB CYHEOHOTO pa3OMpaTeihcTBa, B XOJEe KOTOPOTO OCBOOOIUTH
OCYKJIEHHOIO0 OBUIO OBl HEBO3MOXKHO HHM IIDM KaKMX OOCTOSITENILCTBAX. B KOHEYHOM CYeTe
MPAaBUTENBCTBO TPUHSIIO ABOSKOE DEIIEHHE.  BO- IEPBBIX, OOBSBIATH O MOMIJIOBAHUU ( CMSTYaTh
MIPUTOBOP) JIMIIAM, KOTODHIE HAIpPaBUJIM COOTBETCTBYIOIIIEE XOMATANCTBO, CUYMTasl, YTO OHHU OBLIN
OCYXXJEeHbI Ha OCHOBE HETOCTATOYHBIX JOKA3aTeIbCTB, M, BO- BTOPBIX, IIOCIE IPEIOCTABIEHMUS
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IIOMUJIOBAHUsI OOECIIEUMBATH JIMILY, OCBOOOXKIEHHOMY M3- IIOJ, CTPakX¥, BO3MOKHOCTH IIOJATh
XOHATACTBO O IIEPECMOTPE JieJa B COOTBETCTBUM C IEWCTBYIOIIMM 3aKOHOIATEIBCTBOM B IIENISAX
NIPM3HAHMUS €r0 HEBHWHOBHBIM M IIOJYYEHMS, IIPH HEOOXOZMMOCTH, COOTBETCTBYIOIIEHN
KOMITIEHCAIUH.

9. C »TOM medapl0 ObLI IpUHAT 3aKOH N 26 655 00 yupexxmennm ChenuailbHOM KOMHCCHHU IIO
IIOMUJIOBAHHUIO IIOJ, IIPEICENaTebcTBOM HapogHoro 3allMTHHKA, B COCTaB KOTOPOM BXOISIT
CBSIIIIEHHOCIYKUTENb, IIPEICTABISIONINI Ipe3unenTa PecnyOnMuKy, ¥ caM MUHNCTD locTunwu. Ha
OCHOBaHHHM HNOKIanoB Kommccuy mpe3umeHT PeclyONmMKy K HACTOSIIEMY BPEMEHM BBIHEC

64 mocranoBieHus o mnommioBaHum; 200 Hed HAXONSITCS HAa PACCMOTPEHHH, M HX YMCIO MOTLJO
Obl OBITH OOJIBIIE, ITOCKOJBKY HAYAJIBHAKM TIOPEM M IPYIHX YYPEXRIECHWI YIIOJTHOMOYEHBI IIOIABATH
XOmaTayicTBa OT HMMEHM JIWIl, He HMEIOIIUX BO3MOXKHOCTH CHEJIATh ®TO CAMOCTOSTEILHO.  TaKOBBI
pe3yabTaThl IIEPBBIX IBYX MecCsIeB padoTsl CIIeNUalbHOM KOMUCCHM II0 BBEIITOJHEHHUIO €€
IIepBOHAYAJILHOI0 MaHIaTa CPOKOM Ha IIECTh MECSIEB, BO30OHOBISIEMOTO Ha TAaKOW K€ CpOK.

10. CrmemyeT TOSICHUTB, 4YTO BBIHECEHHME ITOCTAHOBIEHHS O ITOMHJIOBAHWM HE O3HAYAET, YTO
Kakoe- T100 HOBOE WIIM BHOBbL OOHAPYKEHHOE OOCTOSTEILCTBO HEOCIIOPHMO JOKA3BIBAET HaJMYKE
CymeOHON OIIMOKM II0 CMBICIYy IyHKTa 6 crathu 14 Ilakta. JlesarenpHocTs CrerualbHON
KOMMCCHUH IIPOAMKTOBAaHA TJIaBHBIM 00pa30M I'YMaHUTAPDHBIMEA COOODakEHUSIMU W HHTEPECAMU
MOIIMHHOTO HAIlMOHAIIBHOTO NPUMUPEHUS.  YCTaHOBJIEHHME (aKTa CYIeOHOM OIMMOKM OTHOCHTCS K
WMCKIIIOYUTEIBHON KOMIIETEHIIMA CYHOB, a CaMOMYy JIMILy, KOTOPO€ OBIIO IIOMHIOBAHO ¥ CYHTAET
cebsl MONHOCTHI0 HEBMHOBHBIM, CIENYET HOOMBATHCS OCYIIECTBICHMS HaIJIEKAIINX IIPOIECCYATbHBIX
NEeNCTBUUA II0 IIEPECMOTPY ero gmena. IlepyaHCKMM BIIACTSIM HM3BECTHO O TOM, UTO HUX
OCYIIIECTBIEHNE 3aHMMAeT MHOIO BpPEMEHHM, OJIHAKO B XOJ€e 3aKOHOIATENbHOM pechOpPMBI
IUIAHUPYETCS COKPATUTh Hpolenypy mepecMorpa. OmHHM U3 pe3yIbTaTOB ®TOM HOBOHM IIPOIIENYPHI
SIBUTCSI BBIINIATA KOMIIEHCAIMM, €r0 IIPABUTENBCTBO OYIET BBLIILIAYMBATL KOMIIEHCAIIMIO JIIOOOMY
MMEIOIIEMY COOTBETCTBYIOIIIEE IIPABO JHWIY IIPH YCIOBHH, YTO OTBETCTBEHHOCTHL TOCYIZAPCTBAa ObLia
HaIJIeXXalluM 00pa3oM YCTAHOBJI€HA KOMIIETEHTHBIM CYIOM.

11. B pasgene 0 BBI3LIBAIOIIMX 03a00YEHHOCTHL OCHOBHBIX IIPOOJIEMAaX, OTMEUEHHBIX B
npeaBapuTeIbHbIX 3aMevanusx Komwurera (CCPR/C/79/Add.67, myHKTHI 8-19), ero mejeramus
BBIIENNIIA IPOOJIEMY, YIOMSHYTYIO B IYHKTe 9, B KOTOPOM YTBEPXKIAETCS, 4YTO 3aKOH 006
AMHHUCTUY TIPAKTUYECKHU IIMINAET XKEPTBbl HAPYIIEHUI IIPaB YEJIOBEKA BO3MOXKHOCTU IPEIBSIBIATL U
BBIATPBIBATL CYHEOHbIE MCKM B IEIAX IOJIYYEHHsS KOMIEHCAIIMM M YTO 5Ta AMHHUCTUS HE IAEeT
BO3MOXKHOCTH IIPOBOAMTHL HAJIJIEKAIIUE PACCIEIOBAHUSI M CIIOCOOCTBYET CO3IAHHIO aTMOCKhEpHI
Oe3HakaszaHHocTA. OH BHOBL 3asBJISET, YTO OOBIABICHHAS KOHIPECCOM AMHUCTHUS SBUJIACH
HMCKIIOYUTEILHEIM M TIIYOOKO IIOJIMTHYECKMM MEDPOIPHUATHEM, IIOCPENCTBOM KOTOPOIO TOCYIapCTBO
O0TKA3aJI0Ch OT CBOMX ITOJTHOMOYMH II0 CYHNEOHOMY IIPECIENOBAHUIO B CHIIy HMIIEDPATHBHBLIX
rOCyJapCTBEHHBIX HHTEpecoB. II0o®TOMY 3aKOH 00 aMHUCTUM OOECIEYMBAET TOJILKO OCBOOOKIEHIUE
OT YrOJNIOBHOM OTBETCTBEHHOCTH M HM IIPU KAaKHX OOCTOSTEILCTBAX HE 3aTParvBaeT TPasKIaHCKON
WA agMUHACTPATHBHOM OTBETCTBEHHOCTH.  YTOJOBHBIM IIPOIIECC OOECIIEUMBAET 3AIUTY
IIOCTPANABIIUX WM BO3MEIIEHHE 34 HAHECEHHbLIE MM TeJeCHble ITOBPEXIEHMS IHUINbL B CcIydae,



CCPR/C/SR.1547
page 5

KOrja IIOCTAHOBJIEHHME CyJa, ITIOMHMO YTOJIOBHOIO HaKa3aHWs, HOIOJHUTEIHHO IIPEIyCMaTPUBAET
BBIIIJIATY KOMIIEHCAIIMU CeMbe IocTpagaBirero. OmHAKO B CIydasiX, KOTJAa CyI HE BBIHOCHT
TMOCTAHOBJIEHUS O BBIIIJIATEe KOMIEHCAUMY WM KOTJA IIPUBIIEYEHHE ITOJ03PEBAEMOrO K CYIy
0Ka3aJloCh HEBO3MOXKHBIM, 3aKOHOIATEILCTBO Ilepy mpemycMaTpuBaeT aleKBaTHbIE U 3(h(EKTHBHBIE

CITOCOOBI BBITLIIATHI KOMIICHCAIIMX JHIaM, IIOJYYUBIIHNM TCICCHBIC ITIOBPEKICHUA, HWIN HUX CCEMBbBSIM.
B »Tom cBsi3m ero IPpaBUTEIBCTBO IIOJAracT, 4YTO Komwurer, npeapeniass BOIIPOC O BO3MOZKHOCTHU

VCIENTHOM WMCKOBOM MPOIEAYphl B IENSX MHOJYYEHHS KOMIIEHCAIIMHU, TIPHUIIET K BechMa
CyOBEKTUBHOMY BBIBOIY.

12. YOemuTeIbHLIM IIPUMEPOM TOTOBHOCTH IIEPYAHCKUX BIACTEM K BBIIJIATE KOMIIEHCAIIMU CIYXKHT
caenyrommin GakT: B ciy4yae cTymeHToB yHmBepcurera Jla KaHTyThI, OOBSBIEHHBIX 0O€3 BECTH
MPOMABIIMMMY, 3aKOHOJATEIILCTBO 00 AMHHUCTUHM HE ITOMEIAJI0 MHpPaBONPEEMHHMKAM ITOCTPAaIaBIINX
MOJNIYYNUTh HA3HAYEHHYIO CYJIOM KOMIeHcamuio. Iloclie BCTYIJIEHHS STOrO 3aKOHOJATEILCTBA B
crry MexkaMepuKaHCKHAHM CyH IO IIpaBaM 4YelloBeKa BBIHEC IIOCTAHOBJIEHHE O TOM, YTO
mpaBUTENbCTBO Ilepy 00s3aHO BBIIIATHUTH KOMIIEHCAIIMIO CEMbBSIM ITOTEPIEBIINX IO HEIy Db

DpoHTOH, HECMOTPS Ha TO, UTO MNEUMCTBHE 3aKOHA 00 AMHHCTHHM pPACIpPOCTpAHSIETCS Ha JIHII,
NPUBJIEYEHHBIX K YrOJOBHOM OTBETCTBEHHOCTH IO ®TOMy JHelly. COOTBETCTBYIOIIAS KOMIIEHCAIIMS

OymeT BbIIUTavYeHa. B gamHoM cimydae Ilepy meHCTBYET B COOTBETCTBHH C YKa3aHHBIM CYIOM
MPUHIIAIIOM, COTJIACHO KOTOPOMY MEXKJIYHAapOoIHas 3allluTa IIpaB 4YeJoBeKa He IOJKHa
OTOXKIIECTBJIATHCS C YTOJOBHBIM IIPABOCYIMEM, a IEIbI0 MEXIYHApPOTHOTO IIpaBa B OOJACTH IIPaB
YeJloBeKa SBISIETCS He HaKa3aHWe BWHOBHBIX B HapyIIeHWW IIpaB YelloBeKa, a 3alluTa
MOCTPAIaBIINX U OOECIeYeHHE WM BBIILIATHI CO CTOPOHBI TOCYIapCTB, HECYIIIMX OTBETCTBEHHOCTH 3a
COOTBETCTBYIOIIIEE NESHHE, KOMIICHCAIIMN B CBSI3W C YIIepOOM, HAHECEHHBIM B DE3yNIbTaTe BDTUX
HapyIIeHUM.

13. B cBs3u ¢ yrBepxKaeHueM KomwmTera O TOM, 4YTO IEKpeThl- 3aKOHBI N 26 492 wu 26 479
JUIIAIOT TpaXkJaH WX IIpaBa Ha OOpallleHHWe B CYObl IJIS PAaCCMOTPEHUS BOIIPOCa O 3aKOHHOCTH

ykasza 06 amuuctum (CCPR/C/79/Add.67, nyakT 10), ciemyer Ipexkje BCEro IOSCHHUTH, YTO

peYb B JAaHHOM CIIy4ae HOeT O 3aKOHAX, BBEIEHHBIX B JENMCTBHE KOHIDPECCOM, a HE O JeKpeTax-
3aKOHAX WCIIOJHUTENBHON BIAcTH. IIpaBOo OCIOPHUTHL KaKOH- MO0 3aKOH B KOHCTHUTYIIMOHHOM CyJe

HETIOCPENCTBEHHO IpenycMoTpeHo cTaThell 203 KOHCTUTYIMH W MOKET OBITh OCYIIECTBIECHO IIYTEM

OoJayd XOJaTalCcTBa, B YaCTHOCTH, HapOJIHLIM 3alIITMTHUKOM, 30 JernyrataMmu KOHIpeEcca,
COOTBETCTBYIOIIIUMH HpO(l)CCCI/IOHaJ'H:HLIMI/I O6’BCJII/IHCHI/IHMI/I, TaKUMH, KaK KOJUJICTHA aJdBOKaTOB, U

no Menbiner mepe 5 000 rpaxkman. B coorBercTBuu ¢ 3akoHoM N 26 618 ot 8 wuroHs

1996 roma CpoOK MPETBSIBIECHUS KMCKA O HEKOHCTATYIIMOHHOCTH YMEHBIIEH C IIECTH JET IO
IIIECTH MECSIIEB C JAThl OIYOJIMKOBaHMS 3akoHa. OUYEeBMIHO, UYTO IEJb STOTO IIOJOXKEHHUS HE
3aKJIIOYaeTCsS B TOM, UYTOOBI JHMINATH I'pakJaH IIpaBa OCIApPWBATH B CYLEeOHOM IIOPSIIKE
IIPaBOMEPHOCTh 3aKOHOIATEILCTBA 00 AMHMCTHH, IIOCKOJBKY, COIVIACHO TIPWHIMIIY OTCYTCTBHS Y
3aKOHA OOpaTHOMW cuibl, 3akoH N 26 618 or 8 wmroms 1996 roma B JaHHOM cllyyae OyIeT
HenpuMeHrM. C y4YeTOM BBIIIEM3I0KEHHOr0, XOTS KOHCTUTYIMOHHBIM CyJ VK€ NEHNCTBYET, WM
He OBIIO BO3OYXKIEHO HH OJHOIO MCKa O HEKOHCTHUTYIMOHHOCTM TaK HAa3bIBAEMBIX 3aKOHOB 00
aMHUCTHN.
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14. 3akoHomatelbcTBO Ilepy COIEpP:KUT IOJOKEHHS O 3alllUTe IIpaB JWYHOCTH B IIEPUOT
ypespbruaiHoro monoxkenus (cm. CCPR/C/79/Add.67, myHKT 11). Crates 200 KoHcTUTyIMHI
IJIACHAT, 4YTO MCIOJIb30BAaHHWE CPEICTB IIPAaBOBOM 3aIllUTHI Xabeac KOPIYyC W aMIapo B IIEPHUOL
YPEe3BLIYAMHOIO IIOJIOKEHMSI HE IIPHOCTaHABIMBAeTCS. Bompoc 00 000OCHOBAaHHOCTH M
COPa3MEPHOCTH BBOJIMMBIX OTIPDAHUYEHMH pPacCMAaTpPHUBAETCS B CyIeOHOM Iopsimke. B cuiy
HEpapXUU 3aKOHOIATEIHLHBIX HOPM 3TO KOHCTHUTYIIMOHHOE IIOJIOXKEHWE OIOCPETOBAHHO OTMEHSET
craTeio 29 3akona N° 25 398, orpaHMYHMBAIOIIYI0 IIPUMEHEHHE Xabeac KOPIYC B YCIOBHUSIX
YpE3BLIYAMHOIO MOJIOXKeHMsI.  (OcoOble IIPABOBLIE DPEXMMBI MMEIOT BO BHYTPDEHHEM IIpaBe

KOHCTUTYIIMOHHYIO OCHOBY M SIBIISIIOTCSI COBMECTHMBIMHM C MEXIYHAPOTHBIMUA ITOTOBOPAMHU, TaKUMH,
KakK AMepuKaHCKass KOHBEHIIMS O IIpaBaX dYejgoBeKa M MeXXIyHapOTHBIM IaKT O TPakJaHCKUX U

MONUTHYECKUX IIpaBaX, B YaCTH, Kacalolllefics peallbHOM 3alllUThl IIpaB dYeOBEKa.
3aKOHOIATEILCTBOM IIPEAYCMOTPEHLI HOPMBI M IIPOIENYPHI, OOJIETYaroIlNe IIPOBENEHUE OIEPaAlli B

pafioHaxX JEVCTBMS YPE3BLIYANHOIO IIOJOKEHHUS, OOecCIeunBasi IIPM STOM COOJIIOIEHHE IIpaB
YelloOBEKa WM, B YaCTHOCTH, BO3MOKHOCTH MOCEIIEHHS DTUX PAWOHOB IIPEICTABUTEISIMHA OPraHOB
MpOKypaTypsl, cymoB m MexayHapogHoro KpacrHoro Kpecta. BBemeHme 4pe3BBIYATHOTO
TIOJIOKEHHST He IPUOCTAHABIMBAET IESTEILHOCTH OPTaHOB IIPOKYPATYphl WM HEHUCTBHS IIpaBa
rpaxxjgaH JUYHO OOpamiaThCsd B STH OpPraHbI M TeM Oo0llee mOesTeabHOCTH HapomHOro 3aIMTHHKA.

15. CoxpaHeHHE YpPE3BBIYAMHOIO IOJOKEHHS SIBJISETCS OIMPAaBIAHHBIM, IIOCKOIBKY
TEPPOPUCTHUECKHAE AaKThI ITOJHOCTHIO HE IPEKPATHUIINCh, XOTS WX YHCIO 3HAYUTEIBHO
YMEHBIIUIOCL.  Temephb, KOrma MCKOMasl Ielb ONIM3Ka, IS CTpaHbl OBLIO OBl KpayHe
PUCKOBAHHO JIMINATH Ce0S ONHOTO M3 OCHOBHBIX KOMIIOHEHTOB CTPAaTErWMd OOpPLOLI IIPOTHB
TMOIPBIBHBIX NEMCTBHUH, OOECIEUYMBIIEN 3a KOPOTKOE BpEMS CTOJb OIIYTUMEBIE PE3YIbTAThI.

16. B oTBeT Ha 3adBIIEHWE O TOM, UTO YPE3BBIUATHOE IOJOKEHHE IIPEICTAaBISIET COOOM YIrpo3y
mpaBaM 4YelloBeKa, CJeayeT OTMETUTh, 4YTO, KaK BTO HHM YIWUBUTEILHO, B NEPHUOJ MEWCTBHS Ha
OOJIBIIIE YACTH TEPPUTOPHH CTPAHBI YPE3BBHIUYAMHOIO IIOJIOXKEHHS, COIPOBOXKIABIIETOCS
IIPYMEHEHNEM CTPOTMX MEpP MCKIIOYUTEIBHOTO M IIEPEXOJNHOIO XapakTepa, B IIPABOBOM 00JIaCTH
YHCIIO >Kano0 Ha HapylleHds IIpaB 4YeioBeka B Ilepy 3HauumTelnbHO cokpartuiaock. Cam Komwmrer
Ipu3HAI TOT (akKT B IYHKTe 4 CBOUX IPEIBAPUTENLHBIX 3aMEUYaHUM, OTMeYas 3HAYUTEIIbHOE
YMEHBIIIEHNE YHCIa COOOIIEHWN 00 HMCYE3HOBEHMSX M BO3BpAIlEHNME BHYTPHUIIEPEMEIIEHHBIX JHI[ K
MeCTaM CBOEr0 MPOKUBAHMSI.

17. JIroOble OTHENBHBIE CIIyYaW TBLITOK M 3KECTOKOTO, OECYETOBEYHOIO WM YHUKAIOIIETO
IIOCTOMHCTBO OOpamlieHuss Jr00 HACHUIBCTBEHHBIX WIIM HEZOOPOBOJLHBIX MCUYE3HOBEHHM, KOTODHIE
I10- TIPEKHEMY IIPOMCXONSAT M IPENCTABISIIOT COOOM IESHMS, COOTBETCTBYIOIIAM 00pa3zoM
KBaTUGUIEPYEMBbIE YTOJOBHBIM 3aKOHONATEILCTBOM, MOLYT SIBISITBCS IIPEAMETOM IIOHAYM KAjJ00
IIPOKYPOPY, (MYHKIMK KOTOPOrO0 HE OBLIM OrpaHMYEHLl AHTUTEPPOPUCTHYECKMM 3aKOHOIATEIHCTBOM
¥ KOTOPBIM MOXKET IIOCEIaTh IEHTPHI COMEP:KAaHUS IIOJ CTpaxKed B IJII000E BpeMs B paMKax
BBINIOJIHEHUS] CBOMX OOSI3aHHOCTEN II0 KOHTPOJIO W Han3opy. Ilepy OTHOCHTCS K HEOOIBIIOMY
YHCIy CTPaH peTHoHa, 3aKOHOTATEIBCTBO KOTOPBIX IIPENYCMATPHBAET KPUMUHAIU3AIIHIO
HACUILCTBEHHOI'O HCUYE3HOBEHHMs. Pabouas Ipymnma II0 IIPOM3BOJBHBIM 3ajepxKaHusaM Komwuccuu 1o
mpaBaM uYelloBeKa OblTa MpurjiamieHa moceTuTh Ilepy B suBape 1997 roma; IepyaHCKas
JIelleTanys TMONOXKIET TeX BBIBOIOB, KOTOphIe I'pymira MpeacTaBUT IO HWTOTAaM CBOEM ITOE€3IKH U
KOTOpBIE OYAYT IPEHpoBOXIeHBI KOMHTETY IIIsI KOHCYJILTAIWM.



CCPR/C/SR.1547
page 7

18. Eme ogHWUM OEeNCTBYIOIIUM YpE3BBIYAMHLIM HHCTUTYTOM SIBIISIIOTCS TaK Ha3bIBaeMbIe

" aHOHUMHBIE CyObU' U IPAKTHKA IOACYTHOCTH TpakJaHCKHX JHI[ BOCHHBIM CYIAM.
IleficTBUTENBHO, B TaKWX CIAy4asx IIOACYIMMbIe HE 3HAIOT, KEM BEIETCS CymebHOe

pa30UpaTeNbCTBO, OJHAKO ITOJOOHAs Mepa Obla IPOJMKTOBAHA CTPEMIIEHHEM 3alllUTUThL CYIEeHd M
rapaHTHPOBaTh WX HE3aBHCHUMOCTh.  Pabouyasl IpyIIia II0 IPOW3BOJBHEIM 3aJep>KaHUSIM IIpHU3HAIIa

3T0 B cBoeM nokiane Komwmccum mo mpaBam uenoBeka (E/CN.4/1996/40, myskt 118).
3ameuannss PaGouedl rpymmbl o TOM, YTO IpPAKTHKAa AHOHUMHOCTH CyIeW TakKKe BO MHOTHX

Clay4yastX IIpAYMHSIIA YIIEpO CyHeOHBIM TapaHTHSM, HOCST OOIIMI XapakTep M HE O03HAYaloT, dTO
peub mmeT mMeHHO o Ilepy; Hapsamy ¢ »TuMm ['pynma m He OIpOBEpraeT apryMeHThl B

000CHOBaHHME HTAHHOM MpPOIERyphl, KOoTOpas dddEeKTHBHA IO IPYTHMM AaclleKTaM.  BBICTYITAIOIINIT,
OIHAKO, IIPU3HAET, YTO ITOMOOHAs CUTyallWsl He SBJISETCS HU HWICallbHOW, HU 3KeJaeMOW,  OHa

HeM30e3KHO CIOKHUIACh TOJ BO3IEHCTBHEM KparHe OOJE3HEHHBIX M MCKIIOYHUTEIHHBIX
obcrosTenbcTB.  OH BBIpaskaeT HaHeXOy, 4YTO B TeYEHHE Pas3yMHOro IIepHoja dTa HpoIleaypa

OyImeT ympa3mgHeHa, KOTJa B CTpaHe OymeT IOBBIIIEH YpPOBEHL OE€30MACHOCTA M BOCCTAHOBJIEH MHUD.
OH cyMTaeT, dYTO IIPH OOBIYHBIX OOCTOSTEILCTBAX Jejld TPaXKITAHCKHAX JIMI TOJKHBI

paccMaTpUBaThCS TPaXXTAHCKAMHU CYObsSIMH, OXHAKO B Ilepy melCTBYeT 4Ype3BLIYAMHOE ITOJIOKEHUE,
KOTOPO€ YETKO OIIPEIEIEHO 3aKOHOIATEILCTBOM M HaIJIeXKallluM O0pa3oM OXapaKTepHM30BaHO, YTO

CBHUIETENLCTBYET O MIOJKHOM COOJIONEHWN IIPHHIIUIIOB, IIPEIYCMOTPEHHBIX cTaThsamu 14 u 15
ITakTa, COIIaCHO KOTOPHIM HHKTO HE MOKET OBIThH CYIHMM CYIOM, KOTODBIA HE OBUI CO3IaH Ha

OCHOBAaHMM 3aKOHa, HWJIHN 3a KaKoe- oo IENCTBUE, KOTOPOE, COTJIaCHO IEeNCTBOBABIIEMY B
MOMCHT €ro COBCPIICHHSA 3aKOHOIJATCIBCTBY, HE MABIAJIOCH YI'OJOBHBIM IIPECTYIIIICHUEM.

19. KomwuTeT yKasaj, YTO BOEHHBIE CYILM HE HMMEIOT JOCTATOYHOM IOPUIMYECKOM ITOATOTOBKH
(CCPR/C/79/Add.67, MyHKT 12). XOoTST HEKOTOpPBIE YIEHBI BOEHHBIX CYIOB W HE SIBISIOTCSI

IpodeCCUOHATBHBIMU CYIbSIMH, OOIBIIHHCTBO M3 HUX IOJYYMIN IOPUIUYECKOE 0Opa30BaHHE.
B ux 4mciio BXOIST HE TOIBKO OQUIEphl, W3yYaBIINE IIPaBO W IIOJYYWBIINE B DTOM OOJIACTU

YUYCHYIO CTCIICHb, HAXOIsACh Ha BOCHHOM CJIy}K6e, HO U - B OOJBIINHCTBE ClIydya€B - IOPHCTHI,
IIOCTYIIMBIINEC Ha pa60Ty B CHCTEMY BOEHHOW IOCTHUIIMA B COOTBETCTBHUH C 3aKOHOM. Boennrie

CyIbI COOJIOMAIOT IOJOKEHHS O IIPOIECCYAdbHBIX TapaHTHAX, IIPEIyCMOTpPEHHBIE B MYHKTE 3
crateu 14 Ilakrta. IIpoBelmeHHMEe 3aKpBITHIX CYIEeOHBIX pPa3OMpPaTEILCTB B HMHTEPECAX HAIMOHAIBHOM

0€30IIaCHOCTH DPAa3peIleHo MOJNOXKEHUAMU IyHKTa 1 cratem 14. B HMCKIIIOYUTENBHBIX CIIyYasx
TIIPUTOBOPHI BBEIHOCSATCS Ha 3aKPBITBIX 3aCENaHMSIX, ITOCKOJBKY ITPHUOCTAHOBIIEHHWE IENCTBUS
COOTBETCTBYIOIIMX IOJoKeHMM crtaTthy 14 IlakTa He 3ampermaercs craThed 4.  YTBep:KIeHHE O
ToM, uYTo KOmeKc BOEHHOM IOCTMIMM HE OOECIEYMBAET BO3MOKHOCTH IIOJAYM B BBIIIECTOSIIUN CYII,
XOHATalCTBA O IEPECMOTpPE OOBUHHMTEIBHOTO IIPUTOBOpPA, SBISETCId HeTOUYHbIM. OH
IIPENyCMATPUBAET IIONAYy CIIEIMAIBHOTO 3asBIEHUS O IIEPECMOTPE CYHEOHOIO DEIIEHMS, KOTOPOE
MOXKET OBITh IIPENCTABIEHO CAMHM OCYXKIEHHBIM, €ro aJBOKAaTOM HIIM ero cembein. IlomoOHBIN
NPENEeNeHT yKe MMEI MECTO.  CPENCTBAa IIPABOBOM 3aIlMTHI OBLIM IIPEIOCTABIECHBI MU
COOTBETCTBYIOIIIME JIMIIAa OCBOOOXKMIeHbI. Jlake B CiIydyae OTKIOHEHHS xomartaiicTBa Komekc
BOEHHOM IOCTHIIMH IIPEIyCMATPHUBAET BO3MOXKHOCTH ITOBTOPHOM IIOJAYM 3asBIECHUS O IIEPECMOTpE
CyZeOHOTr0 pelIeHus, KaK 9TO YK€ IPOMCXOIMIIO.
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20. CuynuTaTh BOEHHBIX CYIel 3aBEIOMO HEOOBEKTUBHBIMU - BDTO BCE PABHO UYTO CUHUTATh
3aBEIOMO HEYECTHBIM JIO0OTO Ipyroro cyapio. IlogoOHOe yTBEpKIeHWE O3HA4yajgo ObI, YTO Ha
HE3aBUCHUMOCTh U OECIPUCTPACTHOCTh JIFOOOr0 BOEHHOTO CYIbH, pPAacCMAaTPHBAIOIIETO IEJO CBOEro
COpaTHHKA IT0 BOODPYXKEHHBIM CHJaM, OKa3bIBaeT BO3JEHCTBHE BOWHCKOE 3BaHWEe. Eciaum ObI Hej0
00CTOSI0O MMEHHO TaK, TO BCE BOEHHBIE CYIbl OBLIM OBl YIpa3mgHEHbI W3- 32 HECOCTOSITEILHOCTH B
ofOeclieyeHNH TrapaHTHUI OCHOBHOIO IIpaBa KaXXKIOIO YelIOBEKa, BKIIIOYAS BOEHHOCHYXKAIIWX, Ha
OEeCIIPUCTPACTHOE CyIeOHOE pPa30UpPaTElIbCTBO.

21. Kowmwurer majiee 3asBHI O CBOEH TINIYOOKOM OOECIIOKOEHHOCTH B CBSI3M C pPACIIMPEHHEM Kpyra

TIPECTYIUICHWH, KapaeMbIx cMepTHOU kasHbio (CCPR/C/79/Add.67, myHKT 15). B cratee 140
Kouctutyunu 1993 roma ompejgeleHbl Clydyad HPUMEHEHWS CMEPTHOM Ka3HM:  TOCYIapCTBEHHAs

W3MeHa B BOEHHOE BpeMSI M TEPPOPU3M, COTNIACHO 3aKOHAM M JOrOBOpaM, YYACTHUIEH KOTOPBIX
apiusieTcs Ilepy.  XoTd BBIIENIeHHE TAaKOr0 HOBOIO MPECTYIIEHWS, KaK TEPpPOpPU3M, CTajo
HEOOXONMMBIM BBHIY >KECTOYAMIIIET0 HACHIMS CO CTOPOHBI TEPPOPUCTAYECKHUX TIPYIII, BTOT
KOHCTUTYIIMOHHBIN TIPWHIIUMII HE MOJYYMII Pa3BUTHS B MaTepHaIbHOM IIpaBe; Io®ToMy OH B Ilepy
He TpHUMeHseTcd W (aKTHYECKM HUKOrJa He NpUMEHSIICSA. B cilydae BBEIHECEHHS CMEPTHOIO
MPUTOBOpa II0 KaKOMY- THOO0 KOHKPETHOMY IEelIly O TEPPOPHU3ME TaKOW IIPUTOBOP HEIh3s IPUBECTH
B HCIIOJHEHHE. OTO IPOTHUBOPEYMIO OBl IOJOXKEHHSM IOMOBOPOB, YYACTHUKOM KOTOPBIX SIBJISIETCS
Ilepy, xaxk »TO0 mpeaycMoTpeHo B crathe 140 Koucturynmu. OIHMM K3 TaKUX JOTOBODPOB
apusieTcsd IlakT Can- Xoce, B COOTBETCTBHMH C KOTOPLIM CMEpPTHAs Ka3Hb HE MOXKET Ha3HAYAThCS
3a TIPECTYILUIEHWS, 3a COBEpIIEHHE KOTOPHIX OHA HE MpeaycMaTpHBallach Ha MOMEHT IIONITHCAHUS
HTOTO JOTOBOPA.

22. Kacasce BeIpaxkeHHOM KOMHMTETOM OOECIIOKOEHHOCTH ITOJOKEHHEM B OO0JACTH OCYIIECTBICHHUS
ITakta B Ilepy, OH yKa3bIBaeT, 4YTO Bo3paxkeHMS KoMHUTeTa OTHOCUTEIILHO NPHUMEHEHHS CMEPTHOU

Ka3HW W conepxkaHus mox crpaxken (CCPR/C/79/Add.67, myHkT 18) ocHOBaHBI Ha TpPUHIIAIIE,
COTJIACHO KOTOPOMY TOCYIapCTBO HE MOXKET CCBLIATHCS Ha CBOE 3aKOHOMATENhCTBO, C TEM YTOOBI

0CBOOOINTL Ccebs OT COONIONEHHS KAaKOro- JIM00 MEXKIYHApOIHOTO o00sg3aTelbcTBa.  OmHAKO
IepyaHCKHE BJIACTH MHTEPECYIOTCS, MOKET JU OCYIIECTBIEHHME ONHOIO IIpaBa, IIPELYyCMOTPEHHOIO

ITakTOoM, HAHOCUTH yIIepO APYroMy IIpaBy, KOTOPO€ TaKxKe IPEIyCMOTPEHO B BTOM JOKYMEHTE.
Hampumep, ocylllecTBIeHWE IIpaBa Ha CaMOOIpelIeleHde, B CHJIy KOTOPOTO HAapOIbl CBOGOIHO

yCTaHABJIMBAIOT CBOM mojuTudyeckuil cratyc (crates 1 Ilakrta), a mapom Ilepy mosydmi
KoHCTHTYIIMIO, MOKET BCTYNHUTh B KOJIHM3WIO C APYrUMH cTaThaMu IlakTa, KaK YTBep:KIaeT
Komurer, crathsa 6 IlakTa He coBMecTmMa ¢ TolioxenusmMu Koncturymum Ilepy, KacarommMmucs
CMEpPTHOW Ka3HHW, a CTaThd 9 - C MOJNOXKEHUSIMHU, PETYINPYIOIIMMH COIEep3KaHHE IIOH CTpasKew.

23. YUOMSHYTBIA BBIIIIE apryMeHT IONTBEp3KmaeTcs cTathberl 2 IlakTa, KoTopas YeTKO IJIACHT,
YTO KasXJIOMY TOCYIApPCTBY- YUACTHHKY CJIEIyeT "B COOTBETCTBUH CO CBOMMHU KOHCTHUTYIIMOHHBIMU

mpolenypaMu” TPUHAMATh Mepbl K TOMYy, 4YTOOBI TapaHTHpPOBAaTh 3aKperuieHHble B IlakTe mpaga.
WapIME cioBaMu, oOcCylmecTBIeHHMe IlakTa ITONKHO Beermga MOMYMHSTHCS KOHCTUTYIIMOHHBIM

HOJIOKEHUSM WIIM, II0 MEHBIIEW Mepe, CTPOro COOTBETCTBOBATH ATHUM IIOJOKEHUSIM. HOSTOMY
BJIaCTH Hepy HC MOTYT COTJIaCUTBCAd C TAKHMM TOJIKOBAHHEM ITakTa, KOTOpPOC OIr'paHH4YMBACT
OCYIIECTBICHUE IIpaBa, IIPEAYCMOTPECHHOTIO crateenn 1. Bo Bcsgkom clIydyae€, CICOyeT 3aayMaThbCsa
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0 TOM, 4YTO MPOU3OUIET B CIIy4ae KOJJIHM3WUHW MEXIY KOHCTUTYIMEN, IPHHSATON IIOCIIE MPUHSITHUS
KaKoro- 1m00 JIOroBOpa, ¥ HEKOTOPBIMHU IIOJIOXKEHHUSMH STOrO HOroBopa.  SIBIsieTcs I BTOT
cIydyayl ONHAM W3 TeX, KOTJa IIOJIOXKEHWS BHYTPEHHETO IIpaBa He MOTYT IIPOTHBOPEYUTH
MeXIYHAPOTHOMY HOTOBOPY? BeposTHO, cleayeT HpoBeCTH OOMEH MHEHHSIMH IO TaHHOMY
BOIPOCY, C TeM YTOOBI HAWTH BBIXON W3 DTOM HETUIIMYHOM CUTYAIIVU.

24. TPEICEJATEJIb 6maromaput pgeleranuio Ilepy M mpemiiaraeT €l OTBETUTH Ha BOIIPOCHI

yactu Il mepeunst BompocoB (M/CCPR/C/57/LST/PER/4), KOTOpBIE HE YHAIOCh OOCYIHWTL B
XOIle TATBIECAT CEIbLMON CECCHH.

25. T-u YABEC (Ilepy) orMeuaer, 4YTO Ha MSTHAECAT CEIbMON CECCHM €r0 IeJerarfus
npencrasuia KoMHTETY JOKYMEHT C HOIPOOHBIMM OTBETAMH Ha BCE BONpPOCHL.  Temeps ero
JIelleranys C YOOBOJILCTBUEM OTBETHUT Ha 3aMeYaHMs M JalIbHEWINME BOIPOCHl uileHOoB KomwureTa.

26. I-uH Armnap YpOumnHa 3anmMaeT Mecto IlpemcemaTtes.

27. TI'-a MABPOMMATHUC yka3wsiBaeT, 4YTO, IO €ro MHEHWIO, IIPOM3OIILIO HeIOopa3yMeHHE.
BeposiTHO, mepyaHCKasi mejeramus coujia, 4To KomuTeT OyIeT pacCMaTpPUBATh YIIOMSHYTBIN

IOKYMEHT B KadecTBE OTBETa Ha BOIIPOCHI, Gurypupymoimre B mepeuyne. OpHako - u Kowmmurer,
€CTECTBEHHO, IIPEAYIpENI Obl JAeNeranuio, eciu Obl OH 3HAJ, YTO OHAa He 3HaKoMa C

CYIIECTBYIOIIEN IIPOIEAYPOH, - COrJacHO HpakTukKe KoOMHTEeTa OTBETBHI Ha BOIIPOCHI €r0 UIIEHOB HE
MOTYT OBITH IIPENCTABIECHBI B BHJIE JOKYMEHTA, KOTODBIA ITOATOTOBIEH TOJIBKO HAa OIHOM SI3BIKE
M, CIEIOBaTeIbHO, HE MOXKET OBITh HpounMTaH BceMM uineHamu Kommrera. Eciam y menmeramun
NMeEeTCS KOIMS ITOKYMEHTa, IIOATOTOBIEHHOTO €I0 K IITHIECSIT CEIbMOM CECCHUM, TO HAWIYYIIIUM
BBIXOJIOM SIBUJIOCH OBl 3aUMTBHIBAHWE IIPENCTABUTEIEM IeJerallid OTBETOB Ha KaXKIBIM BOIPOC.

28. TI-u DPMOCA- MOU (IIepy) roBopuT, 4YTO COINIACHO MOXKeIaHWIO wWieHOB Komwurera oH

MO2KET 3a4YuTaTh OTBETHI, COACPZXKAIIHMECA B IJOKYMCHTCE.

29. IlpemnoxkeHHWe HTPUHUMAETCS.

30. I-m DPMOCA- MOMS (Ilepy), Kacaschb Bompoca a) duacTd |l TepeuHS BOIPOCOB, B

KOTOPOM COJIEP3KUTCSI TPOChOa pPa3bICHUTL cTaTyc IlakTa BO BHYTpPEHHEM 3aKOHONATEIILCTBE,
3agBIsIeT, YTO coriacHo Komcrturymum 1979 roma MeXIayHapOIHBIE TOTOBOPHI 00J1aIallv

TIPEUMYIIIECTBEHHON CHJION TIepe]] BHYTPEHHUMH 3aKOHAMHU, a MEXIyHapOIHBbIE ITOTOBOPHI O IIpaBax
YeJI0BeKa WMENIW KOHCTHUTYIIMOHHBIM CTaTyCc. B HacTosImee BpeMsS B COOTBETCTBHUH C
Koucturynmerr 1993 roma Bce MeXXIyHAapOmHBIE TOTOBOPHI MMEIOT CTaTyc 3aKoHOB. OmHaKO B
kKoHne KoHcTUTYymum yKa3aHO, 4YTO TOJKOBaHWE HOPM, KacaloIIWXCs IIPaB W CBOOOJ, KOTOpPEIE
npu3HaHbl KOHCTHUTYIIMEW, OCYIIIECTBISETCS COTIIACHO BceoOImew nekapamuyd IIpaB YejoBeKa, a
TakKXKe MEXIYHAPOIHBIM JIOTOBOpPAM O IIpaBaX YeJOBEKa W COTIAMICHUSM, pPaTUGUIIIPOBAHHBIM
IIepy.
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31. B Bompoce b) comepxkwuTcs Mpockba K IPABUTENLCTBY IPEINCTaBUTh WHGMOPMAIUIO O Mepax,
npuHAThIX Ilepy B cBs3m ¢ 4eThIpbMs cooOmeHusmu (N2 202/1986, 203/1986, 263/1987 u

303/1988), HamIpaBJIeHHLIMU IMEPYAHCKAMH TpakJIaHaAaMU B COOTBETCTBHH ¢ PakyIbTaTUBHBIM
nporokonoM.  Cekperapmar Komurera 1o IIpaBaM dYeJIOBEKA TOJNBKO YTO ITOJYYHI YETHIPE
WHGOPMAIMOHHbIE 3aIlMCKK, IIOATrOTOBJIEHHbIE HalnMoHAIBLHBIM COBETOM IO IIpaBaM YeJIOBEKA, B
KOTOPBIX COOOIIAETCS O HBIHEIITHEM COCTOSHHUM el B CBS3M C YKa3aHHBIMHM YETBIPHEMS
COOOIIEHUSIMHU.

32. Bompoc ¢) KacaeTcss mpenocTaBieHus uHbopMmanuu o (GYHKIUSX HalMoHAIBHOIO COBETa IIO
mpaBaM dYelloBeKa, HalmoHaIbHOrO KOMHTETa MO MpaBaM dYelloBeKa, HapomHOro 3alIuTHHKA U
Komuccun 1mo mpaBaM delloBekKa J[eMOKpPATHYECKOW KOHCTHTYIIMOHHOHM accaMOIlew.

33. IIpy HaumoHalhbHOM COBETE MO IpaBaM 4YelIOBEKAa, POJb KOTOPOTO 3aKIIOYaeTcs B
MOOIIPEHNH W KOOPIAWHAIIMM IESTEILHOCTH II0 3alllUTe OCHOBHBIX IIpaB YeJOBeKa, WX
TMOMYJISpU3allN W IIPEIOCTABIEHNN KOHCYJIBTAIIUM B STOM OOJACTH, OBLI CO3JaH HCIOIHUTEILHBIN

CeKpeTapHaT, Ha KOTOPBIM BO3JIOXKEHO OCYILIECTBIECHHE NEMCTBUH M Mep, YTBEpKIEeHHBIX COBETOM.
Iexperom ot 3 ampens 1995 roma ObLIM BBEeIeHBI HOBBbIE IpaBuia mpolenypbl Cosera. K uwmcmy

BO3JIOKeHHBIX Ha CoBeT (YHKIUHM OTHOCSITCS KOHCYJIHTHPOBAHHE OPTaHOB HMCIOJHHUTEIHHOM BIIACTH
0 Ipo0JieMaM IIpaB 4YelOBEKa, pa3paboTKa IOJMTHUKKA B OOJIACTH IIpaB YellOBEKa IJIsI OpPraHoOB
WCIIOJTHUTEILHON BJIACTH, a TakKKe CONEHUCTBHE IPOBEIEHUIO, KOOPIWHAIAS U OCYIIECTBICHHUE
WICCIIENOBAHUIA M pPa3pabdOTOK II0 NIPOOJIEMATHKE ITOOIIPEHMS W 3alllMThl IIPaB YEIOBEKA W
BBICTYILUIEHHE C 3aKOHONATENLHBIMA WHUIIMATABAMHU WIJIM IIONpaBKaMKM B OOJIACTH IIpaB dYeJOBEKA.

34, HauumoHalbHBIM KOMMTET IIO IIpaBaM dYeJOBEKa OBLI CO3JaH B CBSI3M C OCTPOM IIOTPEOHOCTHIO
B OpraHe MO IEHTpalHW3allM{ IIOJUTHKH B OOJACTH TIpaB 4YelIOBEKa IIPU MHHHUCTEPCTBE BHYTPEHHUX
men. EMy mopyyeHO HampaBisTh W KOHTPOJHPOBATH JNENMCTBHUS OPraHOB TOCYJapCTBEHHOM BIACTH

H IIOJIHIHMH, a TAaK>K€ BbIIIOJIHATH POJb CBA3YIOIICTO 3BCHA ME2KINY BCEMHU CEKTOPpAMH,
331€MICTBOBAHHLIMUA B OCYIIECTBICHUU ITOJUTUKHA B obmacTu IIpaB 4YCJIIOBCKA HAa HAIIWMOHAJIIBHOM

YpOBHE, KpOME€ TOro, Ha HEro BO3JOXKEHa M pPOJb WHGMOPMAIMOHHOTO opraHa. Komurer
cooOmiaer MHGOPMAIIMIO O IIPOJIENIaHHON paboTe HEIOCPENCTBEHHO MHHUCTDPY BHYTPEHHUX IEll U
IIOCTOSIHHO JEPKHUT €ro B Kypce cOObITHI. IlpMm HEM HMMEeTCs IIOCTOSIHHO IEMCTBYIOIIHHA
CeKpeTapHar.

35. JlesgTenbHOCTHh KaHIEIIpWH HapomHOTO 3aIIUTHWKA perymupyercs 3akoHoM N 26 520, B
COOTBETCTBHM C KOTOPBLIM B3aIllMTHHUK YIIOJHOMOYEH PacCMaTPHUBATH BOIIPOC O IIPABOMEPHOCTH
KaKoro- 100 aKTa WM DPEIIECHWS aIMHUHUCTPATHBHBIX OPraHOB, CIOCOOHOrO HAHECTH YIIEpPO

OCHOBHBIM IIpaBaM, o6pamaTLca B KOHCTI/ITYI_[I/IOHHLII;I cynm C XOJIaTaliCTBOM O IIPU3HAHUN
KaKoro- 1m00 aKTa HCKOHCTUTYIIMOHHBIM H o0ecrneynBaTh OpUMEHEHNE CPEICTB MHPAaBOBOM 3alllUTHI

ammapo, xa0eac KOpIIyC M Xa0eac 1aTa, OCYIIECTBJISTH IIPaBO HA IIOJA4Yy WMCKAa W WHUIMHAPOBATH
MIPONEnyphl MPaBOIIPUMEHEHNSI B WHTepecax 3alllMThl OCHOBHBIX HpaB ITWYHOCTH. Kpome Toro, oH

MMeEET IIPaBO BBICTYIIAThL C 3aKOHOMATENIbHBIMUA WHUIMATABAMU W TPEIIPUHUMATH IIIATH,
HaIIpaBJIeHHbIE Ha pPaTHOUKAIMIO JOTOBOPOB O IIpaBax dYeloBeka. HemaBHO KaHIEeIsIpuen

Hapo,uHoro 3allITMTHUKAa OBLT HaMeueH pAn IIPUOPHUTETHBIX OGJ’IaCTefI, TpC6YIOH_[I/IX HEMEIJICHHOTO
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OPpUHATUS MED. IIOJIOZKCHHUE JINI, IICPEMCIICHHBIX B PE3YJIbTATEC NIPUMCHCHUHA HACUINUA, U

obecreyeHne WX PEMHTErpary B IPEXXHUX MeCTaX IPOKUBAHUS M DPAOOTHI,  IMPOOIEMBI JIHII,
HECIPaBEIJINBO OOBMHEHHBIX WIIM OCYXIEHHBIX 3a TEPPOPH3M MM HM3MEHy,  3alluTa IIpaB

KOPEHHBIX HApOIOB AMAa30HHM ¥ O€30IIaCHOCTH TpaxKJaH, B YaCTHOCTH IIPH HEHCTBHUSIX
COTPYJNHUKOB IIOJMIMHU. 3aluTa IIpaB >KEHINUH TaKKe€ HAaXONUTCS B YHCIE HamOoJjee
IIPMOPUTETHLIX 3amady HapomHOTO 3alMTHHKA, KOTOPBIA OCYIIECTBISET KOODAWHAIIMIO COBEIaHHI
CO CIeNUAINCTaMH M >KEHCKMMM opraHmsamusvu. Kannemnsipus HapomHoro samurHHKa ObLIa
CO3aHa B Ka4yeCTBE CAMOCTOSITEJILHOIO OpraHa B COOTBETCTBHMHM ¢ HOBOW Koscturynumen. IlepBbii
Hapomueii 3ammTHUK ObIT m30paH Konrpeccom B ampene 1996 roma myreM TOJOCOBaHUS
JEMyTaTOB KaK OT ONIIO3WIMH, TaK W OT IIPABSINEr0 OOJBLIITMHCTBA.

36. 23 wmroHa 1995 roma ObLIM NPUHATHEI IIpaBuia Ipoluenypbl KoHrpecca, NIpuUpaBHEHHBIE K
ycraBy. B COOTBETCTBMHM C STHMM IIpaBUIaMHU CO3JAIOTCS JENYTATCKUE KOMUCCHH M
CIIeUAalIM3MPOBAHHbIE PA0OYMeE TPYIIbl, OCHOBHBIMH (DYHKIUSIMM KOTODBIX SIBIISIETCS
OCYILIECTBJIEHHE KOHTPOJS M HCCIeNOBaHWI. Ha3HayeHWe B COCTaB KOMHUCCHH IIPOM3BOIMUTCS B

COOTBETCTBHMM C IIPMHIUWIIAMH IUIIOpaJIn3Ma, IIPOIIOPIHMOHAJIIBHOCTH H CIICIHAJIH3allrH.
CYH_[eCTBYIOT TP OCHOBHBIEC TPYIIIIbBI KOMHCCHIM, B TOM YHCIIE IOCTOSHHbIE KOMUCCHH,
OTBETCTBCHHBIC 34 TEKYIIIHMEC BOIIPOCHI pa6OTLI KOHTpECCa C YACICHUCM IIPUMOPHUTECTHOIO BHHMAHUA

3aKOHOJATCIbHBIM M KOHTDPOJBHBIM (bYHKIlI/IFIM. Komuccus 1o IIPpUMHUPEHUIO W IIpaBaM YCJIIOBCKaA,
OTHOCHIIASICS K DTOM KAaTErOpWH, 3aHUMAETCSI PacCMOTPEHUEM COO6H_[CHI/H;I 0 HApYHIICHMAX IIpaB
YCIIOBCKaA.

37. HanwoHaJdbHBIA COBET IO IIpaBaM 4YelIOBeKa (DYHKIWMOHHPYET IIOJ BTUIOM MHUHHCTEPCTBA

ocTHIMY, HalnoHAIBHEIM KOMHUTET IIO0 IIpaBaM dYejJoBeKa - IIpM MUHUCTEPCTBE BHYTPEHHUX e,
Komuccus mo mpuMUpeHHIO W IIpaBaM dYejioBeKa - mpu KoHrpecce.  HapomHbIi 3alIMTHHK

SIBIISIETCSI TIOJIHOCTBIO HE3aBHUCHUMBIM, OH HE CBSI3aH KaKWM- JIH0O MaHJATOM M HE IIOJIy4YacT
I/IHCTPYKI_II/Iﬁ OT Kakoro- gubo opraHa BJIaCTH.

38. Bompoc d) wyactu |l mepeuHss KacaeTcs YCIIEXOB B OOeCIE€YeHHWH paBEHCTBA IIOJOB, B
YaCTHOCTH IIPABOCIIOCOOHOCTHM 3aMYKHMX >KEHIIWH, a TaKyKe KOHKDETHBIX MEpP II0 IIPEIOCTaBIEHUIO
MONNEPKKY KEHIMHAM, IIOCTPANaBIINM OT HACWIMsS. PaBEeHCTBO IIOJOB HaJJIeXKaIlllUM 00pa3oM
obecrneyrnBaeTcsl 3aKOHONATEIILCTBOM, MpexXae Bcero KOHCTUTYyLMENW, KOTOpasl 3ampelaeT
IUCKPMMUHAIAIO W TapaHTHPYET DPAaBEHCTBO IIpM IIpHeMe Ha padory. IIpum TpymoycTporcTBe

JKEHIIUHBI TaKXKe HaXOISITCS IO 3allluToM cTaTbM 48 BrIcilero gekpera O TMOJOKEHHSX,
PETYIHMPYIOIINX NpPUMEHEHNE €IWHCTBEHHOM CTaTbM 3aKOHA O pPa3BUTUM 3aHITOCTH, a TakKKe IT0f

3amuToN 3akoHa 1918 roma o INPaBOOTHOIIEHMSX B JaHHOW o6jactv. Ilepy ObLI paTudHIMPOBAH
psn kouBeHnmir MOT o Tpyme >KeHIDWH. B TrpaxXJaHCKOM 3aKOHOHATEILCTBE DPABEHCTBO TaKXKe
rapaHTHUPYyeTCs HOBBIM ['pakgaHCKUM KomekcoM 1984 roma, B KOTOPOM B 3HAUHNTEILHOW CTEIEHH

yCTpaHEHbl AUCKPUMHHAIIMOHHBIE B OTHOINEHWHU >KEHIIMH IojoxeHus Komekca 1936 roma.
Pedopma T'pakmaHcKOro KojeKkca Oblia IIpOBeJeHAa IOCHIE BCTYIIEHHS B cuily KoHcTHUTyIAM

1979 roma, rapaHTHDYIOIIEN PAaBEHCTBO IIEpE] 3aKOHOM 0Oe3 KakKOW Obl TO HHM OBLIO
TUCKPUMUHAIINH.
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39. UYro KacaeTcs 3aIllUTHI KEHIIWH, ITOCTPAJaBIIUX OT Hacwius, To Ilepy sSBIsieTcs
YYaCTHUKOM MeKaMepUKAaHCKONM KOHBEHIIMM O IIPENOTBPAIEHMM W HCKOPEHEHWH HACUINSI B
OTHOIIIEHUW KEHINWH ¥ Hakazanuu 3a Hero ( Kousennust Bemem- my- Ilapa). OpraHbl TOJUIIUHA
Ilepy ymoJHOMOYEHBI IPHHUMATL MEpPHI MO IPETOTBPAIEHUIO CJIyYyaeB IPUMEHEHHWs HACHIUS B

CEMbE M IIPOBOIUTH DPACCIENOBAHME TAKMX CJIYYA€B, KOTOpLIE KIACCUDUIIUPYIOTCS
3ak0HOM N! 26 260 Kak BHIBI KECTOKOTO (PHU3MYECKOr0 WM IICUXHUYECKOTO OOpAIlleHHS CO

CTOPOHBI CYIPYrOB WIIM COBMECTHO MPOKHMBAIOIIMX JIHWI[ B OTHOIIEHHMH IPYr HApyra, a TaKXe COo
CTOPOHBI POIUTEIEH WIM OIIEKYHOB - B OTHOIIEHWM HAXONOAIIUX HAa WX ITONMeYESHUU
HECOBEPIIIEHHOJETHNX.  DBblla M3HaHA OUPEKTHBA O IIOPSAKE IPHUHIATHAS MEP COTPYTHHKAMU
MOJUIAKA B CAy4YasX IPUMEHEHHS XKECTOKOTO (U3WYECKOTO WM IICHXWYECKOrO0 OOpAalleHHUs B
CeMbe, TIJIaHUPYETCS YCOBEPIIECHCTBOBATH IIOATOTOBKY COTPYTHHMKOB ITOJMHIIMH, C TEM YTOOBI
IIO3BOJIUTh MM IEWCTBOBATH Oojice D(PpPEKTUBHO B IMOJOOHBIX CUTYyalMsIX M IIPUHUMAThH
NIpeBEHTHBHBIE Mephl. B cocTaBe CHI HAIIMOHAJIBHON IOIWIMH JIMMBI IENCTBYET >KEHCKOE
monpa3eeHue, COCTOSIINEe TIaBHBIM 00pa3oM M3 JKEHIIWH- IMTOJMMIIENCKUX, Ha KOTOPBIX BO3JOXKEHA
3aIIMTa >KeHIIWH. IlompasielleHus, CHENMAIU3UPYIONINECS Ha pPAacCIeNOBAHUM CIyYaeB OBITOBOIO
HACUJIHWS, CO3JaloTCs IPaKTHYECKH BO BCEX OpraHax HAI[MOHAIBHOM IIONMIMKM, OCOOEHHO B
parioHaX C BBICOKMM IIPOIIEHTOM CIIyYaeB KEeCTOKOTO oOpaleHus. MHOTOYHCIECHHBIE

CIICOaIn3nuPOBaHHBIC OTICIbI HIIM IIOAPA3ICIICHUA ITIOJHMIMWKM CO3JaHbl B KPYIHBIX ropogax CTpaHbI,
a TakxXe B Jlume m ee OPUTOpOJIaX, T[JI€ YHUCIO TAKUX ITPOUCIICCTBUU SIBISIETCS Hamboee
BBICOKHM.

40. B oTHOmIEHWM TPUMEHEHHS CMEPTHOW Ka3HW, O KOTOPOM HIET pevb B BOIIPOCE €),
cIenyeT OTMETHTh, 4YTO 3a Ileprof, mepecMorpa KOHCTATYIMM He OBII BBIHECEH WM IIPUBENEH B

WCIIOJTHEHWE HU OOWH CMEPTHBIA IIPUTOBOP 34 M3MEHY B BOEHHOE BpEeMs WM TEPPOPHU3M, T.é€. 3a
IBa TPECTYINIEHWS, KapaeMble CMEPTHON Ka3HBI0O B COOTBETCTBHH cO craThell 140 KoHcTuTynmm
1993 roma. Pacmmpenue Kpyra IpeCTyIUIEHHM, BIEKYIIWX 3a COOOM CMEPTHYIO Ka3Hb, HE

SIBIISIETCSI HECOBMECTHUMBEIM C MEXIYHAPOMIHLIM MHAKTOM O TPakJaHCKMX KM TOJUTHYECKHUX IIpaBax,
nockonbeKy IIakT He 3ampelaeT HTpPUMEHEHHS CMEPTHOM Ka3HW 3a JPYTHe MPeCcTYINIEHUS IIpHU

COOMIONEHN psAma yciaoBuil. Ilepy SBIISIeTCS YYaCTHMKOM AMEPHKAHCKONM KOHBEHIIMH O IIpaBax
YelIOBEKa, COIVIAaCHO KOTOPOM CMEpPTHAs Ka3Hb HE MOXKET HPUMEHSThCS 3a IIPECTYIUIEHWs, KOTOpPEIE
He Kapalluch €0 Ha MOMEHT COBEpIIEHHS COOTBETCTBYIOIIMX mesHui.  CliemoBaTeIbHO, ITOCKOIBKY
IIOJIOKEHNE O IPUMEHEHMH CMEPTHOM Ka3HM 3a TEPPOPHU3M OBLIO BKIIOYEHO B KOHCTHUTYIIHIO
nocne mpucoenuuenus Ilepy x Ilakty Can- Xoce, TO HOTpPeOOBAIOCH OBI IPEXIE BCETO
IEHOHCHPOBAThL STOT IOCIEIHWI IOroBop. TakmM o0pa3oM, B HACTOSIINEE BPEMS €IMHCTBEHHBIM
MPECTYIJICHNEM, KapaeMbIM CMEPTHOM Ka3HBIO, SIBIISETCS HM3MeHa PonwHe B IepHOM, BHEIITHETO
BOOPY>KEHHOTO KOHMIMKTA.

41. OTHOCHUTEIBHO OCYIIECTBJIEHNS MUHMMAIBHBIX CTAHJAPTHBIX IIPABHII OODPAIECHUS C
3aKIIOYEHHBIMIA W TIPUHIWINA TPYINIIUPOBAHUS, NPUMEHSEMOr0 B IEHUTEHIIMAPHBIX YUDPEKIEHUSIX
Ilepy ( Bompoc f)), OH YTBEPXKIAET, UTO COMAEPKAIIUECS IO CTpasked JWIa TPYIIUPYIOTCS
COTJIACHO COIWAIbHO- DKOHOMHYECKNM KPHUTEPHUSAM.  YPOBHIO 0O0Opa30BaHWs, TIKECTU IPECTYILIEHUS
W TIPAaBOBOMY CTATyCy, TaKUM 00pa3oM COOJIONAETCS IPHHIUII PasfielIbHOTO COJep>KaHUS
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OCY>KJCHHBIX W JINL, HaAXOIAIINXCA B IIPECIBAPUTCIIBHOM 3aKIIOYCHUMU. Ha JINL, COBCPIIWBIINX
TCPPOPUCTUYCCKUEC AaKThI, HAJIArarxoTCga ocoObIe OTPAaHHUYCHHA W HE PaACHPOCTPAHAIOTCA IIOJOKCHHA O

CMSATYEHUW IIPUTOBOpA, IPEIYCMOTPEHHBIE YTOJOBHBIM U YTOJOBHO- HCIIOJTHUTEIBHBIM KOIEKCAMMU.
KpoMe TOro, ocCyxKIeHHBIE 3a TEPPOPHM3M B 00S3aTEIHLHOM IIOPSIKE COIEPIKATCI B

TMEHUTEHIINAPHBIX YUYPEXJIEHUIX YCUIIEHHOTO pPEXXMMa, B TEUeHHe IEPBOr0 TIoja 3aKIIOYEeHUS - B
OINMHOYHON KaMepe, a BIOCIEICTBHM - C IIPUBIECYECHHMEM K 00s3aTeabHOMy Tpyay. OHE He
MOTYT COJNEP3KAThCSI COBMECTHO C APYTMMHK 3aKIIOYEHHBIMHA W IIOAUYMHSIOTCS OCOOBIM IIpaBMIIAM
BHYTPEHHETO pacmopsgka. Bo Bcex cllydyasix IPUHHUMAIOTCS MEpPhI BO M30eKaHue
TMEPEMOTHEHHOCTH W HAPYIIEHUS CAHUTApHO- THTHEHUYECKUX HOPM.

42, OTHOCUTEIIBHO CPOKAa M YCIOBHHM COIEPKAHMS IION CTpaxKed 0Oe3 CBSI3M C BHEIIHHM MMPOM
(Bompoc Q)) OH yKaspIBA€T, YTO OpraHbl HAIIMOHAIBHOW IIONUIIUU OOS3aHBI IIPOBOIMTH
pacciaegoBaHe TEPPOPUCTUYECKMX AKTOB IIPH CTPOTOM COONIONEHHMM 3aKOHA, B YaCTHOCTH

craTey 12 nekpeta- 3akoHa N° 25 475. On ccputaeTcs Ha TyHKTHI 149 m 150 TpeThero
nepuogudeckoro mokmaama Ilepy (CCPR/C/83/Add.1) M TOMYEPKUBAET, YTO MAaKCHMAIBHBLIA CPOK

comepxKaHUs TON CTpaked Oe3 CBSI3M C BHEITHMM MHPOM COCTAaBIISIET II0 3aKOHYy 15 cyTok.
ClemoBaTeIbHO, CONEepXKaHNE B HM3OISIIMH OCYIIECTBISETCS COIVIACHO 3aKOHY, IIpH HaijIesKallleM
COONIIOICHUM TIpaB YelloBeKa M MEKIYHAPOIHBIX 0013aTelbCcTB I[lepy.

43. Kpome TOro, B 3aKOHOJATEIHLCTBO OBLIM BHECEHBI M3MEHEHMsS, pa3pellaloliye OpraHaM
IOJINIIAA OCYIIIECTBISATL COIEPKAHME II0J, CTpakel B TeueHHe Oojiee 15 CyToK B ciayyasx U

COTJIaCHO TpoIlieaypaM, KOTOpbIe IIPeIyCMOTPEHBI CTaThel 2 HOeKpera- 3akoHa N¢ 25 744
(0 mo3HaHWHM, TPENBAPUTEIIEHOM CIEICTBUM W CyHeOHOM pa30upaTelbcTBe IO jeaM 00 W3MEHe).
IIpu »TOoM mpaBa 4YejoBEeKa COONIOTAIOTCS BO BCEX CIyYasX.

44, OTHOCHUTENBHO IIAroB, IPENNPHUHATHEIX B OTBET HAa 03a00YEHHOCTH, BbIpaxKeHHy0 KomureToM
10 WTOraM pPacCMOTPEHUS BTOporo mepuommueckoro mokiaga Ilepy (CCPR/C/51/Add.4-6), a
TakXe B OTBET Ha BOIPOC O TOM, HMEIHM JU 3a OTUYETHBLIA IEPHOJ MECTO CIy4ad COmepsKaHUs
IO CTpasked 3a BBIPaKeHWE IIOJMTHYECKMX B3TIsAmoB ( Bompoc h)), OH 3asBisieT, YTO HHU OIUH

YelIOBEK He OBLI 3ajep>kKaH II0 YKa3aHHOW IPUYMHE B COOTBETCTBUHM C NYHKTOM 4 CTaThu 2
Koncturynmun Ilepy. Takumm oOpa3oM, IiepyaHCKasl Ipecca IIOJb3YeTCS IIOJHOM CBOOOHOI,
KoTopas GhaKTUYeCKH TrapaHTupyeTcs KOHCTUTYIWEN M COOTBETCTBYIOIIMMH 3aKOHONATEIHHBIMU

aKTaMu.

45,  Otsevas Ha Bompoc (1) o Mepax, NPHUHSITBHIX IJIS pEIIeHUs IPOOJIEMBI NI, TOABEPTHYTHIX
MPUHYIUTEILHOMY IIEpEMEIEHUI0, OH OTMEYaeT, YTO OTHMM W3 Hambojlee TparmdyecKux
MOCIENCTBUNA HACWUIIMsI, TIIOTpsicaBiiero Ilepy B TeyeHme moclemHux 14 net, sBaseTCS
MPUHYIUTEILHOE HACUIBCTBEHHOE IIEpEMEINEHNE KPECThIHCKUX CEMEN W3 WX MECT IIPOMCXOXKIECHUS
B Oojlee OTHaleHHbIE paWoOHBI.  (OCTaBIIEHHBIE DTUMH CEMBSIMH IEPEBHH CEPHE3HO IIOCTPAJAIHd OT
MaTepuaIbHOrO yIlepOa, pa3pblBa BHYTPHOOIIMHHBIX CBSI3€H, COKpAILEHUS IIPOM3BOICTBEHHOTO
TIOTeHITHANa W CYIIeCTBEHHOTO YXVAINCHWS YCIOBAM XKW3HH. lledb IpaBUTENhCTBA - CO31ATh
OJATOIIPHUSTHBIE YCIOBUS IS HAIIMOHAILHOIO IPUMHUPEHUS M BO3BpAIllEeHHS CeMeH B MeCTa HX
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mpoucxoxXmeHus. Il DOCTUKEHWS BTOU IIeIM OHO co3majo HanmoHAIbHYI0 TEXHUYECKYIO

KOMHUCCHIO TI0 TpoOJeMaM TEePEMEINEHHBIX JIMII U IIPOEKT II0 OKA3aHUIO IOMOIIU JIHIAM,
BO3BpAaTHUBINIUMCS K MectaM mpoxkuBanust ( IITIB). IIpaBUTENLCTBO BBINEINIO 163 MIIH. HOBBIX

colmer Ha MepompusaTHs B pamkax IIIIB, B oCyIIecTBIEHHMH KOTOPHIX IPUHUMAIOT y4YacTHUE TaKue
VUpEKIeHNsI, KaK MeKBEeIOMCTBEHHBIA KOOPIWHAIIMOHHBLIT KOMHUTET W KOMMTETBHI MEXKOTPacCIEBOM
KoopauHamuu. Kpome TOro, IJjIs INPHUHSATHS KOHKPETHBIX MEpP IO OKAa3aHMIO IIOMOIIM Hambojee
IIOCTPAJaBIINM HAaCeJEHHBIM IIYHKTaM OBLIM HKCIOJB30BaHLI CPEICTBA, IIOJYYEHHBIE II0 KaHajIaM
MEXIYHAPOTHOTO coTpygHmYecTBa. Ilo mamHBIM ucclemoBanms 1994 roma, B JemapTamMeHTax

Asxkydo, Amnypumak, XyaHKapenumka M XYHHH B CBOM JOMa BEpHYJIOCh IpuMepHO 56%
MePEMEIEHHBIX KDPECThbsIH.  PasguvYHBIMU TOCyIapCTBEHHBIMEU yupexgeHusmu u HIIO 6bui0

oprann3oBaHo BoaBpaimenne 25 000 cemenn (120 000 uemoBek); KPOME TOIO, OKUIAETCS
camocTosiTellbHOEe Bo3BpamieHne eme 135 000 uemoexk. Ilo oduIManbHBIM JaHHBIM, C Havalla
1996 roma BosBpatmiaock 1 300 cemeinn. K umclly OCHOBHBIX MEDPOIIPHUSTHH, OCYILECTBIEHHBIX K

HACTOSIIEMY BpeMEHH B paMKaX OKa3aHMS ITIOMOIIM IIepeMEIeHHBIM TpyIiaM HacelleHus,
OTHOCHUIINCh CTPOUTENBCTBO WM PeKOHCTPpYKIms Ooinee 200 0OOGBEKTOB IIPOU3BOICTBA,
MYHHITATIATEHOTO OOCITyKWBaHUS, 3IpaBOOXpaHEHWS, OOpa30BaHWS, ITOPOKHOM WHOPACTPYKTYDPHI H

CEIbCKOTO XO3s1cTBa. Kpome TOro, OBUI IPHUHST DS MEpP IO aKTHUBH3AIUA
CETbCKOXO3SMCTBEHHOTO IMPOU3BOACTBA ( pacmpeieicHre YIOOPEeHHN M TEXHUKH, KaMIIAHUM II0
BETEPUHAPDHOMY KOHTDOJIO, MEPBI IO IIOOMIPEHHMIO MPHUOOPETEHUS 3€MJIM U T.I.), a TaKXe ObLIA
CO3IaHBl XO3DAaCUETHBIE IPENNPHUSATHS NHUTAHWS. B Hambojee HYXKTAIOIIUXCS PadOHAX YIIOMSHYTBIX
BBIIIIE JEMapTaMEHTOB ObLIa HavaTa pealu3allds IIPOEKTOB, HAIpPaBIECHHBIX Ha OOeCIEYeHHE
YCTOMYMBOIO PAa3BUTUS UX TEPPUTOPUH.

46. Bbu1 OpPUHST LEIBIA pSI Mep B HMHTEpecax JeTeW.  CO3JaHbl IIEHTPHI COIWAIIBHOM 3aIAThI
mo oxasaumio momolnu 6onee 1 000 cupor, y4eOHO- TEpAaIEBTHYECKHE IEHTPHI IS IETEN C

Pa3IUYHBIMH OTKJIOHEHUSIMHA B DPa3BUTHHM, INKOJIbI miasd 8 000 y4YeHWKOB HavallbHBIX KIIACCOB,
CHACTEMA IIPOTOBOJIBCTBEHHON IIOMOINW ¥ T.II. TakuMm oOpaszoMm, Oomee 10 000 merelt Mmamiie

3 IIeT, OTHOCSIIMXCS K TpYIIaM HOBBIIIEHHOTO PHCKA, MNOJYYalOT JOIMOJHHUTEIbHOE ITMTAHUE B
KOHTEKCTE MEPONPHUSITHH IIPOrpaMMBbI, OCYIIECTBISIEMON B COTPYIHUYECTBE C MHHHUCTEPCTBOM
3IpaBOOXpaHEHMUS.

47. Haxonen, B pamkax IIIIB metw m mompocTku u3 41 ceabcKoro y4eGHOrO IIEHTpa
MIPUBIIEKAIOTCS K HECIOXHBIM CEIIbCKOXO3IMCTBEHHBIM paboTaM - YXOIy 3a MEIKHM CKOTOM U
OTOPOTHUYECTBY.

48.  OTHOCHUTENBHO TPYIHOCTEN, C KOTOPBLIMHU CTAIKMBAIOTCS SKYDHAIMCTBI, W 3allyTHBAHUS
JKypHAJIUCTOB ( BOMPOC j)) OH CCHLIAETCS Ha MYHKT 278 TpPEThEero IEPUOIUYECKOTO
mokmana (CCPR/C/83/Add.1). Macirabsl HACHINUSA CO CTOPOHBI TEPPOPUCTUUYECKUX TPYIII B

Ilepy 3HAYUTENIHHO YMEHBIIMINCh. ODTO OOBSICHIETCS BIHUSHHEM pAa3INYHBIX (PaKTOPOB:
pociyckoM opranm3anuy " CBeTIBIM TIyTh"' IIOCIE apecTa ee JmIepa W psma IPYrux

PYKOBOIUTEINEN, WPOBEIeHUEM IIOJUTHKN DACKasSHUS, CO3TaHUEM OTPSIOB " CEIbCKOM MUIHIHNU U
BOCCTAHOBJIEHHMEM TOCYITAPCTBEHHOW BJIACTH B OTHAIEHHBIX paroHaX. Bce »TH MepEl
CITOCOOCTBOBAIIM CO3IaHUI0O OOCTAHOBKHM JOBEPHS, II03BOJMBINEN >KYPHAINCTAM BBIMIOJIHSTE CBOIO
paboTy, He omacasich MIOIBEPTHYTHCS TaBIEHUIO, O KOTOPOM YIOMHHAETCS B OOKjJaje. Tem He
MeHee BIIACTH II0- MIPEXKHEMY IPHHUMAIOT MEPHI II0 3alllUTE€ CPEICTB MAacCOBOM WH(GOPMAIIUH.
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49.  OTHOCHTEIBHO MIAroB II0 OCyHIecTBIeHHIO Komekca ImpaB geTell W IOAPOCTKOB OT 23 HIOHS
1993 roma (Bompoc K)) OH OTMedaeT, YTO IPABUTENBCTBO YIEISET 0CO00O€ BHUMAHUE 3aIlUTE
HECOBEPIIIEHHOJETHNX.  3a IIOCIEeTHHE MATh JIET BTOT BOIPOC ITOCTOSHHO HAXOMWIICS B IIOJE

3peHUs] KOMIIETEHTHBIX BJIACTEM, BCIENCTBHE Yero OBLIM IPHUHATHI 3aKOHOJATEILHBIE MEpPBHI.
OnHoit M3 HamOoJee BaKHBIX M3 HHUX SIBUJIOCH CO3IaHHe, B COOTBETCTBHU C 3akoHOM N 26 518,
PYKOBOISIIEro oprana HaImoHalIbLHON CHCTEMBI BCECTOPDOHHENM 3alllAThI AETEW M IIOIPOCTKOB. Ha

DTOT OpraH BO3JaraeTcs 3amada KOOPAWHAIIMU OeITEIbHOCTH BCEX TOCYTapCTBEHHBIX W YaCTHBIX
YUpPEXKIEHNM, YYaCTBYIOIIMX B 3allMTe HecoBeplneHHomeTHHX. OH OymeTr IerdCcTBOBATH
CaMOCTOSITENIbHO IIPM agMMHHCTpAllMK Ipe3upeHTa PecmyOiaumkum.  DTOT OpradH OymeT o0ecIedYrBaTh
COONTIOTEHNE TIpaB JETEM M IOAPOCTKOB, a TakKKe IIOOIIPSTH IIPUBIIEUYECHHE OOIIECTBEHHOCTH K
yY4aCTHIO B COOTBETCTBYIOIIHMX IporpamMmax. OH OymeT DPYKOBOIWTH OCYIIECTBICHHEM
HAIMOHAILHON IOJUTAKK B OOJNACTH YCHLIHOBIEHWS, KOHTPOJIMPOBATEH NESTEILHOCTD
TOCYTAPCTBEHHBIX W YACTHBIX YUYPEXKIEHHWM II0 3alllATe NETEH, a TakKXKe OO0EeCIeYrBaTh
OCYILIECTBJIEHHE IOJOKeHnM KOHBEeHIMM O IpaBax pebeHKa. B paMkax KOOpIuHAIIAK
IESTEIBHOCTH STHX YUYPEXIEHWH Ha HAIMOHAIHLHOM YPOBHE STOT OpraH OYIET CIEIATh 3a padoTOM
CIOyXK0 IO 3aIliMTe IeTed. B HacTosimee BpeMsS B IIPOBUHIMAILHBIX TOPOJaX HACYUTHIBAETCS

75 rTakmx ciayxk0 (HEKOTOpble M3 HUX yKe OOBENWHEHBI B CHUCTEMy), a B croiume - 35.
K umcny »Tux cly:k06 TaK>Xe OTHOCSATCS HU30BbIE OpraHW3allWH, IepKoBHEIe mpuxomsl u HIIO.
B memoM ®TOT PYKOBONSIIHWI OpraH, IIpaBHiIa IIPOIEAYPHl KOTOPOTO OYAYyT B OIMKAWIIEe BpEMS

OIyOJMKOBAaHLI, IIPM3BaH KOOPIMHHPOBATH BCE YCHIIMS II0 IOOIIPEHHIO IIpaB JETEH, B
OCYIIECTBIECHUN KOTOPBIX IIPUMYT YYaCTHE BCE 3aMHTEPECOBAHHLIE YUPEXKICHUS.

50. Emie ogHa Ienb BIIACTEN B TEKYIIEM TOAY - OTKPHITh IPU MEXIYHAPOTHOM (DUHAHCOBOM
comerictBuu okoio 10 000 xkommyHanmbHbIX sicieir (Wawa Wasis) B momonHeHHE K

6 500 HEeNCTBYIOIIMM SICHSIM. OTH SICIX CMOTYT IpuHATH B IeaoM 80 000 merenm B Bo3pacTe OT
IIECTH MECSIEB OO0 Tpex jeT. OHU CHOCOOCTBYIOT PEINEHHIO IIPOOJIEMBI 3aIlUThI JETEH MU
00€ECIIEUYNBAIOT CO3JaHue OOJBIIOTO YKciIa paboOdYhx MECT.

51. OrtBevass Ha BOMPOC O TPU3bIBE HECOBEPIIICHHOJNETHWX B BOOPYXKeHHbIe cwiibl ( Bompoc K)),
OH YKa3bIBAET, YTO COIIACHO CTaThe 22 3aKOHA 00 0053aTeJTbHOM BOEHHOHN CIYKOe C

MOTpaBKaMHU, BHECEHHBIMH 3aKOHOIATEIBHBIM AekpeToM N 759, crapmme odwuiepsbl W HaYallbHUKHA
BOEHHBIX YUYWJIWIN, W IIKOJ IOJHIMK O0S3aHBI ITONyYaTh HHMOPMAIUI0 000 BCeX IMOTUMHEHHBIX UM
JIUIIaX.

52. Yro KacaeTcs TpaXXTaHCKUX JHUI, TO B SHBape KaXXJIOro rojga IOHOIIM, KOTOPHIM B DTOM
romy MCHOJHHUTCS 17 jeT, 00sA3aHbl 3apEerMCTPUPOBATHCS JJIST 3aHECEHWS B CIHCKM IIPU3BIBHUKOB
IJIsT TIPOXOXKIEHMSI O0S3aTEIbHONM BOEHHOM CIIY:KOBbI, B COOTBETCTBAM C KOTODPBIMH OCYIIECTBIISIETCS
mpouenypa oréopa. HHKTO He HPU3BIBAETCS B apMHUIO HACWUILHO, M B XOJe IPH3bIBA HE

HCIIOJIB3YETCA 3allyruBaHMEC WKW HNPHUHYKICHUC. IOnomam, IIOCTYIIMBIIINM B y‘{C6HbIe 3aBCICHUA,
IIPpEOOCTABIACTCA OTCPOYKaA OT IIPpM3bIBA HAa BOCHHYIO CJIy}K6y.
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53. B otBer Ha Bompoc (1) o0 3aKOHe, pETYIHUPYIOIIEM JAESTEIbHOCTh IMOJUTHYECKUX ITapTUH,
OH OTMEYAEeT, 4YTO Ha paccMoTpeHme KoHrpecca OBLI TMpENCTaBIeH 3aKOHOMPOEKT O ITOJUTHYECKHUX

MapTUsX, IeJdb KOTOPOTO - IIPUBECTH IESTEIBHOCTh STHUX ITAPTHH B COOTBETCTBHE C HBLIHEIIHHUM
IIOJIOKEHNEM M YCTAHOBUTH HODMBEI, OIPENENSIONINE P aCIIEKTOB NESTEILHOCTH IIapTHi. B
HACTOSIIIEE BPEMS IESTEIBHOCTh IIOJUTHYECKUX IIAPTHH II0- IPEKHEMY PETYIUPYETCS

3akoHoM N 26 337 3a 1994 rom, cTaThsd 2 KOTOPOrO HAAENSIET CTATYCOM OPraHMYECKOrO 3aKOHa
TOJIBKO CBOIHBIA TEKCT mekpeTa- 3akoHa N¢ 14 250. DTOT IOeKpeT- 3aKOH, NPHUHSITHIN
HECKOIIBKMMH HECATUIETUSIMI DaHee, HE CONEPKMT KaKHX- IA00 TIOJNIOXKEHMH O JEMOKPATHYECKOM
GYHKIIMOHUPOBAHUNY IapTHH WM HCTOYHWKAX WX (GHUHAHCHpOBaHUS. IIpemcTaBIEHHBI KOHIPECCY
3aKOHOIIPOEKT MCIIPABISET BTO IIOJIOXKEHHE.

54. OrtBeuass Ha Bompoc (1) OTHOCHUTEJIHHO 3aKOHOMATENhCTBA O IIPOBEIEHWH pedepeHayMa, OH
CChLTAETCS Ha IOJIOKeHWsS MyHKTa 17 cratbu 2 KOHCTUTYyHHH, KOTOpbIE IIPUBENEHBI B

nyakTe 340 Tperbero mepuommueckoro mokiaga (CCPR/C/83/Add.1), U IT00aBiIseT, YTO B
cratbe 16 ( IIpaBa Ha yvacTme W KOHTpONb) 3akoHa o rpaxmanctse (N2 26 300) or 2 mas
1994 roma ompemeleHbl MeXaHM3MbI W IPOIEAYPHI OCYIIECTBIEHHS IIpaBa Ha IIPOBEIEHHE
pedepenayma.

55. TI'-m 9m- llladert BHOBL 3aHmMaeT MecTto Ilpencemarens.

56. TPEICEIATEJIb 6maromaput pgeieranuio Ilepy 3a ee OTBETHI M IIpedJjIaraeT dlIeHaM

Komurera M3mM0XUTHL CBOEe MHEHHE OTHOCHUTEIIHLHO KOMMEHTApWeB MEePYaHCKON Iejleraluy II0

npenBapuTeIbHBIM 3aMevanusiMm Komwurera (CCPR/C/79/Add.67) W ee OTBETOB Ha 4acTh I
nepeuyHst BompocoB (M/CCPR/C/57/LST/PER/4).

57. TI-u BPYHM CEJIbBU oOpamaer BHUMaHue mejeranuu Ilepy Ha TOT ¢akT, UYTO B HIOIE

IPOIIJIOro roja 4jaeHsl KoMuTera WHGOPMHUPOBAIIM €€ O CBOEM OOECIOKOEHHOCTH B CBSI3M C €€
3aMevyaHUusIMH, Kacaromumucs pesteabHoctw HIIO. Ownm ormerwnu, uto Komurer, Kak u
IpyTHe OpraHbl II0 IIpaBaM dYeOoBeKa, IIONyYaeT IeHHyo moMomls oT HIIO, XoTophkle COmENMCTBYIOT
Komurery B ero pabore myreM cbopa mHGOpPMAIUKM W perucTpanuu kamo6. OH oTMedaer, dYTo
VX B3aMMOOTHOIIEHMS HHUKOMM OOpa3oM HE MOIYT XapaKTEPU30BATHCS 3aBUCHMOCTBIO HIIN

BmusganeM. Cam ¢akt cymectBoBanusgs HIIO B Ilepy CBHIETENLCTBYET O CBOOOMIE aCCOIMAIINH,
OpenycMoOTpeHHON B cTtaThe 22 Ilakta; mesteapHocTh HIIO dakTHyeckKu peryiampyercs

nonoxkeHussMu ctath 19 IlakTa, 0COOEHHO MYyHKTa 2 DTOM CTATBH.

58. B wmrome mpommmoro roma meieranus Ilepy W3moxKmiia psii BechbMa HETaTUBHBIX 3aMeYaHHI O
nesatenbHocTd HITO, KoOTOphle, IO €ro MHEHWIO, OTpPasKaloT IIOCTOSHHYIO ITOJUTUKY HEPYaHCKHX
Bracter. OH TPUBOIWUT 3asBI€HUE MUHHCTPA IOCTHIIMH, SIBJISIOIIErOCS TaK>Ke TIIaBOM II€pYaHCKOU
Iejerauy, IpelcTaBIsIonier TpeTuin mnepuommueckunt mokiaam (CCPR/C/83/Add.1), KOTOpOE
ObLTO OIyONMKOBaHO B razere " JImapumo ne na PemyOmumka" 3a 11 asrycra 1996 roma. B arom
3asiBIeHNMH MUHHUCTP 0o0BMHseT HIIO B IpenB3sTOCTH M KPUTHKYET HX 38 DPACIPOCTpaHEHHE
JIOKHOW WHpoOpManuu. B YacTHOCTH, MHHHUCTp OOBHHSET " MeXIyHapOOHYI0O aMHHUCTHIO" U
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Ipyr¥e IIpaBO3allliTHLIE OpPraHbl B pPacCIpOCTpaHEHHH " 3aBEIOMOM JIXKU'. Croco6 OmpoBEPIKEHUS

uagpopmanun HIIO, wuCHONB3yeMbII MHHHCTPOM B €r0 BBICTYIUIEHWH, SIBISIETCS HEIPUEMIIEMBIM.
Ecim HIIO omm6aroTcs WM ITYT, TO CYIIECTBYIOT APYIHME CIIOCOOBLI OCHApPUBAHUS HX

YTBEPKIEHUM, TOMHMO BBIIBUXKEHUS ITOJOOHBIX OOBHHEHUM.

58. DT0 maeT eMy OCHOBaHME IIOCTaBHTL BOIpOC 00 yrpo3ax B ampec uieno HIIO.
®dusnyeckass HENIPUKOCHOBEHHOCTh uwiieHOB HIIO - B YacTHOCTH aIBOKATOB, KOTOpPBIE 3aIUIIAIOT

MOCTPaJaBIINX OT HApYIIEHHWI IIpaB 4YeJOoBeKa, - HEPEeIKO HaXOmWTcd mom yrposon. On
IPUBOIMT CIyYaW HECKOIBKHX aJBOKATOB, KOTODPBIM, COTJIACHO ITONYYEHHOW WHGMOpPMAIUH, IIO
TenedOHy HEOTHOKPATHO yrpoxkaiuw yommcTtBoM. CoO0OIIanoch, 4YTO CIYKEeOHBIE IOMEIIEHUS
HanwoHaabHOW KOMHCCHM TIO TpaBaM dYelloBeKa W HannoHAITbHON KOOPIWHMPYIOIIEH OpTraHW3allud
II0 IIpaBaM dYeJIOBEKAa HAXOIWINChH IIOJ HAOIIOJEHWEM, 4 WX COTPYIHHKAM yrpoxamu. Ilo ero
MHEHUIO, TIOJMOOHAs CUTYaIdsl BBI3BIBAET CEPHE3HYIO 03a00YEHHOCTb.

59. Yro Kacaercs " aHOHHUMHBIX CyIen"”, TO 2 OKTIOpsA OBLI IIPUHST HOBBIA HEKPET O

IIpOOJICHMM Ha OJWH TI0J CpOKa IENCTBUS MOJOKEHHH, PETryIupyromux HOCATCIBHOCTh 3THUX CYIOB.
OI[HaKO riiaBa IIEPyaHCKOW Jellerallii HETAaBHO 3asBHAJ O TOM, YTO MacITadbl HACHIHS CO

CTOPOHBI TEPPOPUCTHYECKUX TIpymn B Ilepy 3HAYNTEIHLHO YMEHBINWINCH WM YTO IIOJNIOKEHHE B CTpaHe

VIYYIIUIOCh.  ODTO - TOJOXHUTEIBHBIA CIOBUI, U B DTOM CBSI3M BO3HMUKAET BOIPOC O IPHYMHAX,
OIIPABIBIBAIOIINX IIPUHSTHE B TAKUX OOCTOSTEIHCTBAX MEP IO IIPOJJIEHHIO CPOKa IEWCTBUS

MHCTHTYTa, IO IOBOAY KOTOpOro KOMHTET elle B HIOJIE IPOIIJIOr0 Iroja BhIpaxKal 03a00YeHHOCTD.
B cBsi3m ¢ mynkToMm 25 mpemBapuTedbHBIX 3amedanuit oTHocuTenbHO Ilepy (CCPR/C/79/Add.67)
OH OTMEYAET, YTO CIYCTS BCETO HECKOJIBKO ITHEW IIOCIE OIMyOIUKOBAHUS DTOrO JOKYMEHTa

MUHUCTD IOCTHIIMU BBICTYIHJI C YIOMSHYTBIM 3asBIIEHHEM B IIpecce W yKasajl, 4YTO CHCTEMa

" aHOHMMHBIX CcylIei" moKa OyIeT cOXpaHeHa B CBSI3M C BO30OHOBHBIIENCS IIOIPBLIBHOM
IeSTEeIbHOCThIO. Kak 9To cleayeT IMOHMMAaTh.  YMEHBIIWINCH MaciiTaObl Hacuius B Ilepy wuiam
Bospocim? Kakas MMeHHO OOCTAaHOBKA CIOXKHIach B crpaHe? OH XoTel OBl YCIBIIIATH OTBETHI
TMEPYaHCKON JIelleTalliid Ha BCe YKa3aHHbIE BOIIPOCEHL.

60. TI-xa MEIWHA KHWPOT'A, Bo3Bpamasch K OTBeTy pneieranuu Ilepy Ha Bompoc b)
yacty Il TIepedHsT BOMPOCOB, IIPOCUT IIOATBEPAUTH TOT hakKT, YTO OBLT IOATOTOBJEH MOKIIAN O

MOCIEAYIOIINX MepaX, MPHHATHIX B COOTBETCTBHU C COOOpaskeHHMSIMH KoMHUTeTa OTHOCUTEIHLHO
YHOMSIHYTBIX COOOIIeHHH. Ecam TaKoW IOKIal OBLI COCTAaBIEH, TO COIEpIKAaIluecs B HEM
BBIBOJIBI CIIEIyET HaIpaBuUTh KOMHTETY KakK MOXKHO CKopee. B cBs3M ¢ BompocoM () OHa
WHTEPECYETCS, OBLIO 1M IIOJOKEHWEe mekpeTa- 3akoHa N 25 744, mpemycMaTpuBaromiee
BO3MOXKHOCTh TPOJJIEHHS CpPOKa 3aJep>KaHWs B IMOJHIMH CBBIIIE 15 CyTOK, BKJIIOYEHO B
Koncturynuro Ilepy u 3aMeHMIIO T OHO TpPEXKHHE KOHCTHUTYIMOHHEIE IIOJIOXKEHUS, pPETYIUPYIOIINe
STOT BOIIPOC.

61. B myHKTax NEpUOIUYECKOTO IOKJIala, IIOCBSIIEHHBIX PABHOIPABHUIO MYKYMH W KEHIIWH, B
YaCTHOCTH B TyHKTax 47 m 49, yKa3zaHOo, KaKWM 00pa3oM IIpaBa >KEHIIUH TapaHTHPYIOTCS
3aKOHOJIATENIECTBOM, HO B HHX HE CONEPKUTCS WHGOPMAIIMA O TOM, HACKOJILKO SKEHIIWHBLI B
HACTOSIIEE BpeMs PaBHBI B IIpaBaxX C MyXUMHaMH. Ilo- BUIUMOMY, B 3aKOHOJATENLCTBe Ilepy
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IO- IPEKHEMY WMMEIOTCSI IIOJIOXKEHUS, KOTOPBIE JOJTO€ BpPeEMS PAaCCMATPUBAINCh KaK HEIpUEMIIEMBIE
C TOYKH 3pEHHUs MEeXIYHAapOTHOrO IIpaBa.  HAIpUMep, IIOJOXKEHUS O HOYHOM Tpyle >KEHIIUH W B
LIEJIOM TIOJIOKEHMS, HaIeSIONINe XKEeHIINH Oojiee HU3KMM COLMAIbHBIM cTraTycoM. Tak, cTaThs
241 TpaxXIaHCKOrO KOIeKca, paspellaromas BCTYIIaThb B Opak JKEHIMWHAM B Bospacte 14 mer u
My>XXUYMHaM - B Bo3pacTe 16 JeT, MOXKeT cOo3maTh BIIEYATIIEHHE O TOM, UTO JEBYIIKH, He

UMeIOIIe 00pa30BaHUS M PabOTHI, OKAXYTCSd B HEBBITOJHOM ITOJOXKEHUM BO BCEX OOJIACTSX.
AHajgoTMYHBIM 00pa3oM CyIIHOCTH craThby 393 I'paxkmaHCKOTO KOIEKCa COCTOMT B TOM, 4TO

OIVHOKME >KEHIIWHBI MOJIOXe 16 lIeT He MMeEIOT IpaBa Ha NIpPU3HAHHWE CBOMX JETEH, €CIIU JIEN0
00CTOMT MMEHHO TaK, TO HAJIMWIIO Cepbe3Has IpobieMa auckpuMmuHanmu. OHa TakKe
WHTepecyeTcs 3HadeHWeM cTaThyl 337 I'pa’kgaHCKOro KOJEKCa, COrJIacHO KOTOPOM CTEIeHb
JKECTOKOCTA B OOpaIlleHWH C 3aMy>XKHEH >KEHIIWHOM, II0- BUIAMOMY, BapbUPYETCS B 3aBHCHMOCTH

OT COIIMAJIbHOM Cpedbl M OT MECTa IIPOKHMBAHUS KEHIIWHBI - B ropoje HWIM JepeBHE W T. II.
DTO 00CTOSITENILCTBO IIPEICTABISIETCS OCOOEHHO TPEBOXKHBIM.  Il0- BUIMMOMY, ITOJOKEHUS

YToI0OBHOTO KOJEKca TaKxKe IMpegyCMATPHBAIOT OIPeNeIeHHOE CHUCXOXIECHUE K MYKYMHAM,
OCYXXJEeHHBIM 3a YOHMMCTBO CBOMX KE€H, HANpPUMEP IO NPUYMHE CYNPYKECKOM HEBEPHOCTH, a

MPECTYITHOCTh TAKOT0 IesSHUS KaK W3HACHIIOBAHWE YCTPAHSETCS, €CIH BHUHOBHBIM BIIOCIENCTBHU
BCTyIaeT B OpaK ¢ IOTepIeBINed. SBIAAIOTCS M B ITOJOOHBIX OOCTOSITENBCTBAX (HU3MYECKast
HEIPUKOCHOBEHHOCTh M CBOOOMA KEHINWH IIOJHOCTBIO 3aIUIIEHHBIMH? A Kak OOCTOMT JEI0 C
mpaBaMM KEHIIWH, KOTOpBIE IPOKMWBAIOT WX IPOXHBAIM C MYXXUYMHAMK, HE BCTYIIUB C HUMH B
Opak, B YaCTHOCTHM IIPHMEHHUTENHHO K IIpaBy HaciiegmoBaHus? KakKoBBI 3aKOHOJATEIBHBIE
IOJIOKEHNST 00 omeke Haj nerbMu? IIO3BOISIOT M OHM KEHIIWMHAM 3aHMMATHCS TPYILOBOH
IEeSTEIBHOCTEIO 0€3 OCOOBIX TPYOHOCTEHM, €CIM OHHM TOro moxkeimaror? Haxkonen, oHa
CIIpaliMBaeT, He sBisieTcss U HoBas Koscturymus 1993 roga mraroM Hasajg B OOJAacTH 3allUThHI

PaBHOIIpaBUS MYXXYMH M SKEHIIWH II0 cpaBHeHUI0 ¢ Koucturymmen 1979 roma, B KOTOpPOH,
II0- BUIUMOMY, COIEP3KAJCS PsII ITOJOKEHUM, 3allUIIABIINX WHTEPECHl KEHIIHH.

62. TI-u INIPAIJO BAJIBEXO c riay0oOKHM COKAalIEHHEM OTMEYAeT, YTO IIPENJIOXKEHHUS U

PEKOMEHIAINK, clhellaHHble KOMHMTETOM Ha €ro IISTHIECST CEIbMOM CECCHH, HE OBUIM BBIITOJTHEHBI
MEPYAaHCKUMHM BJACTSIMH WM 4YTO cuTyanuss B Ilepy Io- IpeskHEMY XapaKTepus3yeTcs HapyIIeHUSIMHI

OoNpIIMHCTBA ToJIokKeHm# IlakTta. Kpome Toro, Kak mpencraBisercs, IlakT, ocTaBasCh B CHIIE,
YTpPAaTUJ CBOM HMeEpApXUUYECKHMH CTAaTyC BO BHYTpPEHHEM 3aKoHomaTelbcTBe Ilepy. Hampumep, on

XOoTeJ ObI 3HATh, B KaKOM MepE CyIObl YVYMTBHIBAIIM ITOJOKeHMS IlakTa IIpM BBIHECEHHH CBOMX
noctaHoBiueHu. OH OTMeYaeT, UYTO IIPOBeleHHE pedepeHmyMa, SBISIOMIETOCsS HamOolee
JIeMOKPATHYECKUM CPEICTBOM MOJIUTHYECKOIO BOJEHU3BSIBICHUS DJeKTOopaTa, Itogsepraetca B Ilepy
CEpPhE3HBIM OrPAHMYEHMSIM, 4YTO, II0 €r0 MHEHHIO, BBI3BIBAET IIIyOOKoe coxkaineHume. OH

CO2KaJIe€T W O TOM, 4YTO IIPHUMCHCHUEC CMepTHOI;I Ka3HA OBLIO paclIpoCTpaHECHO Ha IIPECTYILIICHUI,
CBsJA3aHHBIC C TEPPOPHM3MOM, VYUYUTHIBAsA, UYTO BO BCEX CTpPpaHax Ha6mo,uaeTc;1 TEHICHIUS K MOIHON

OTMEHE CMEpPTHOM Ka3HW, HE3aBHCUMO OT COBEPIIEHHOIO NPECTYINIeHWS. MesKaMepUKaHCKUU CYI
IO TpaBaM 4YelIOBEKAa YETKO BBIPA3UII CBOIO ITO3WIIMIO ITO0 JAHHOMY BOIPOCY, cOXKajaesd O TOM, YTO
TakKWe CTpaHbl, Kak Ilepy, NIpeampWHUMAIOT IIArd, IIOJHOCTBIO MAYIIHE Bpa3pe3 ¢ OCHOBHBIM
MPUHIIATIOM YBa>KeHUS IIpaBa Ha JKU3Hb.
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63. OH TakXe BBIPAa3sHII COXXAJEHWE B CBSI3M C TEM, YTO HE OBUIO IIPUHSTO HHUKAKMX MEp II0
BBIIIOJTHEHNIO peKoMeHmannii KoMuTeTa OTHOCHTENBHO COIEpsKaHMS ION CTpaskerd 0e3 CBSI3H C
BHEIITHUM MHPOM - BHUIOM 3aJepKaHusd, B XOIe KOTOPOro HaMWOOJlee YacTO IPUMEHSIOTCS ITBITKHA
M KECTOKOe oOpalleHre. AHAJIOTAYHBIM 00pa3oM IIPABHUTENLCTBO Ilepy Io- IIpeXXHEMY HE
COOOIIMIIO TIOIPOOHOCTER O IIOCHEAYIOIINX IEWCTBHUSIX B CBSI3HM C COOOPAaKEHWSIMM, BBICKa3aHHBIMH

KomuretoM B cooTBeTcTBUM ¢ PaKyJIbTATUBHBIM IIPOTOKOJOM, OTHOCHTEIBHO COOOIIEHUH,
YIOMSIHYTBIX B Bompoce b) wactu Il mepeuns BompocoB. EMy ciemyeT IpencTaBUTh DTy

WHOOPMAIIMI0O KaK MOXKHO CKOpee.

64. TI'-u AHJO mupucoenuHseTcs K 3amaHHOMy T- HOM IIpamo Bampexo BOmpocy O TOCIEYIOLINX
NENCTBUSX IIEPYAHCKOTO IIPABUTENLCTBA B CBSI3M C COoOOpakeHHMsAMH KoMuTeTa OTHOCHUTEIBHO
COOOIIEHNH, YIOMSHYTBIX B Bompoce b) wactm |l mepeuns, @ K BOmpocaM I- KM MeTUHBI
Kuporz 00 OTCYTCTBHH DPAaBHOIO OOpAIeHHs MEKIY MY:KUMHAMH M JKEHIIMHAMH. B CBSI3H C
BoripocoM f)  0oH WHTepecyeTcss MOAPOOHOCTSIMU IIPHHIIMAIIA TPYIIIUPOBAHMS, IPUMEHSIEMOIO B
MEeHUTEHIIMAPHBIX YyuYpexmeHusx Ilepy, a o IOBOAY BOIpOCa |) OH CIpAaIlliBaeT, COOOIIANIOCh N
0 Kakux- Iu0O0 CIIlydasix IIPECIEeNOBAHUS IEPYAHCKUX MM WHOCTPAHHBIX KYPHAIWCTOB CO BPEMEHM
TpENCTABICHUS TPETHETO IIEpUOAMYECKOro mokmnaga Ilepy. B cBs3M ¢ HesATENHLHOCTBIO IIPOGCOI030B
OH 3amaeT BOIPOC O TOM, KAaKO€ YHCIO YJIEHOB HEOOXOIMMO HpOodheCCHOHAILHOMY COIO3Y MIJISI €ro
MPU3HAHUS TIPaBUTEIBCTBOM, B UYEM 3aKIIOYAETCS IIPOIEAypa PETrHCTPalluM WM KaKAM 00pa3oM
o0ecIieurBaeTCs 3alluTa IIpaB PaOOTHMUKOB, HE SBISIONIAXCS YIeHaAMH IpOdCOoI03a, B YaCTHOCTH
CEIIbCKOXO3IMCTBEHHBIX PAaOOTHHKOB. KpomMe TOro, OH CIpAaIlIMBAET, IIOYEMY BOEHHOCIYKAIIE M
COTPYIHUKHM IIOJWIIMK HE HMEIOT IIpaBa IOJIOCOBATh Ha BBIOOpax. B myHKTe 327 TpETHErO
MEPUOTUYECKOTO IOKIama yKas3bIiBaeTcs, uYTo 45% IepyaHCKUX JEeTEW CTpamgaloT OT DPa3IUYHOUN
CTEIIEHN HEIOeNaHus, 4YTO, II0 €r0 MHEHHIO, BBI3BIBAET OCOOYIO 03a00YEHHOCTH,  OH
CIIpAIlIMBAET, KaKWe OBLIM IPHUHSATHI MEPhI IO KMCIPABICHHUIO DTOTO TOJOKEHWSI.

65. TI-xa DBAT rosopur, 4YTO OHA paslellsieT 03a00YeHHOCTh I- KM Menunel Kuporm B CcBSI3H
C COXpaHeHHeM HepaBeHCTBa W MUCKPHMMHWHAIIMK B OTHOIIeHWH XeHIDWH B Ilepy. Omna
CIIpAIlIMBAET, BeIeTCS U OodHIMaTbHAs pPETUCTpPAlUs CIydaeB IIPOSBIEHUS HACHUIIMS HaT
JKEHIMHAMYM W IIPUBIIEKAIOTCS JIM JIMIla, BHHOBHBIE B IIPMMEHEHHM TAKOIO HACHIIMS, K CyIeOHOM
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOM. KpoMe TOro, OHa HWHTEpPECYETCS, COIEPKUTCS I
II0- TIPEKHEMY B IIEPYAHCKOM 3aKOHONATEILCTBE 3aIlpeT Ha JerajbHOe IIPOM3BOICTBO abopTa
JKEHIIMHE, KOTOpasl IOIBEPIIIach M3HAacuiaoBaHMI0. OHa IIOJaraer, dYTO HE3aKOHHBIE a0OPTHI
SIBIISTIOTCSI TIPMYMHOM OYeHb BBICOKOIO ITOKAa3aTellsi MAaTEepHMHCKOM cMepTHOCTH B Ilepy, B YacTHOCTH

Cpe€aMr 2KCHIIMWH, OTHOCAIIHUXCA K 66,]1HCI;IH_II/IM CJIOAM HAaCCICHU. Kakum O6p330M Jmia,
3aHUMArOmuecCsa HE3aKOHHBIM IIPOM3BOICTBOM a60pTOB, IIPUBJIEKAIOTCA K OTBETCTBEHHOCTH?

66. Omna momyumia COOOIIEHHS OT SKEHIIWH- 3aKITIOYEHHBIX, KOTOPHIE ITOJIBEPIIIMCH CEKCYaITbHOMY
HAIPYraTeJIbCTBY WM HM3HACUIOBAHUIO CO CTOPOHBI COTPYIHUKOB IIONMIIMHU, BOESHHOCTYXKAIINX M
TIOPEMHBIX Hansupareier. OHa cIpamIyBaeT, IIPHUBJIEKAICS M KTO- MO0 K CyIeOHOR
OTBETCTBEHHOCTH B YKa3aHHBIX ciydyasdX. JIeHCTBUTENBHO JIM KEHIIIWHBI, COIEPIKAIIUECs IIOT
CTpasked 3a TPECTYILUIEHMS, CBSI3aHHBIE C TEPPOPH3MOM, KMEIOT OrpaHHYEHHOE IIpaBO Ha
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CBUIAHUSI? B CBSI3M ¢ YCIIOBUSIMHU TPYIOYCTPOWCTBA SKEHIIWH OHA WHTEPECYETCS, HE SIBISETCS I
NEeNCTBYIONIEeE 3aKOHOIATEIHLCTBO ITHCKPUMUHAIIMOHHBIM, B YaCTHOCTH HPUMEHUTEIHLHO K HATOMHEIM
pabOTHMKAM, KOTOpPBIE, IIO- BATUMOMY, HE HMEIOT TapaHTHUPOBAHHOM MHHHMAJIbLHOM 3apaboOTHOM
IUIATBI, YCTAHOBIEHHOMW IPOMOJKUTEILHOCTH pPA0GOYEro BpPEMEHM WM OILIAYMBAEMOIO OTIIyCKA.

67. TI-xa ITAHE roBopuTr, 4YTO OHa pa3meiaseT 03a00YEeHHOCTh IPYruX uieHoB Komwurera, B
YacTHOCTH T- XM Memguasl Kuporm m r-ma Axmo. Kpome TOoro, OHa B OCOOGEHHOCTH
uHTepecyeTcs ocyiuectBiaenneM B Ilepy crarern 8 m 22 Ilakra.

68. En xoremoch OBl 3HATh, KaKWe MEPhI IPUHUMAIOTCS II0 OOECIIEUYEHHIO BCEOOBEMIIOLIETO
COONTIOIEHNST 3allpeTa Ha COolepyKaHhWe B pabCTBe, IIPEIyCMOTpPEHHOro cratherm 8 Ilakra, B CBSI3H C
TeM, uyro MOT HemaBHO HampaBwmia WHQOPMAIMIO O CIydYasiXx, KOTHa JIHIa, padoTaioliue B psIe

oTpacjeyl IPOMBIILIEHHOCTH, HAXOIATCS B YCIOBUSX, SKBHUBAJCHTHBIX IPUHYIUTCILHOMY TPYIY.
Belmr u mpuHSTHEL Mephl MO 6OphOe ¢ MOmOOHOM IpakTwKow B Ilepy?

69. B cBsI3M ¢ IpaBOM CO37aBaTh HPOMCOIO3bI, IPETYCMOTPEHHBIM cTaTher 22 IlakTa, oHa
CIIpAIlIMBAET, OCTAETCS JM IIO- IPEKHEMY B CHJIE JEeKpeT- 3aKOoH oT 1992 ropa, coriacHO
KOTOpPOMY pPabOTHHK HWMEET IIPaBO CAMOCTOSITEILHO BBIUTH W3 HPOdCOI03a, a TakKKe JUYHO U
HEIIOCPENCTBEHHO OOPAaTUTLCS B MHHHCTEPCTBO TPyJa C M3JIOXKEHHEM CBOUX TpPEOOBAaHUM, U
COOTBETCTBYIOT JHU IIOJIOKEHUS BTOTO JOKyMeHTa cTathe 22 Ilakta. Kpome Toro, oHa IIpOCHT
MOATBEPANTH mpencraBiennyio MOT wmHbOpMAIMIO O TOM, 4YTO PAaOOTHUKM, HE SIBISIOIIAECS
yjleHaMH TpodCoi03a, ITOIB3YIOTCS Ha HEKOTOPBIX MPENNpUATHSIX ITPEUMYIIIeCTBAMM, HAIpHUMeED
TMOJNIYYaloT 0o0Jiee BBICOKYIO 3apabOTHYIO ILIATY IO CPABHEHUIO C OCTAJbHBIMH DPaOOTHHKAMHU.

3aceganme 3akpeiBaercd B 13 wvac. 05 wmwuH.




