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The neeting was called to order at 3.10 p.m

CONS| DERATI ON OF REPORTS, COWMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4)

Fifth to eighth periodic reports of Portugal (CERD/ C/ 314/ Add. 1;
HRI / CORE/ 1/ Add. 20)

1. At the invitation of the Chairman, M. lLeitdo, M. Marrecas Ferreira,
Ms. Dias Nobre, Ms. Cardoso Ferreira, M. Pereira de Santa Clara Gones and
M. Calheiros da Gama (Portugal) took places at the Committee table.

2. M. LEITAO (Portugal) explained that although Portugal had not subnitted
its reports separately and earlier, it had been carrying out sustained action
to elimnate all forms of racial discrimnation. Portuguese society had
changed greatly since 1991, and denocracy, dialogue and international and
intercultural cooperation had all taken stronger root.

3. Hi ghl i ghting significant devel opments in constitutional and ordinary

| egi slation, he said that the | atest revision of the Constitution, in 1997,
had refornul ated the provisions intended to conbat racial discrimnation and
had i ntroduced express provisions to prohibit racist as well as Fasci st

organi zations (art. 46, para. 4). It also stipulated that deputies to the
Assenbly woul d | ose their seats if they were nmenbers of a raci st organization
Article 13 already specified that no one could be privileged, given
preference, deprived of a right or exenpted froma duty on grounds,

inter alia, of race, |anguage or place of origin. The constitutional revision
ensured speedy and prioritized |legal procedures for the protection of

i ndi vidual rights, freedons and guarantees, including those of the victinms of
raci al discrimnation. At the same tinme, the newright to |egal protection
agai nst any form of discrimnation covered discrimnation based on ethnic
origin (art. 26, para. 1). Revised article 240 of the Penal Code (racial or
religious discrimnation) increased the penalties for racial discrimnation

It al so now prohibited discrimnation on the grounds of national or religious
origin, in addition to race, colour and ethnic origin, and nade the denial of
war crimes or crinmes agai nst peace and humanity with the intention of inciting
to racial or religious discrimnation a punishable offence.

4, The creation of the post of H gh Comm ssioner for immgration and ethnic
mnorities and of the Inspectorate-General for Internal Admnistration had
contributed to the effective protection of the rights of victins of racia
discrimnation. The Inspectorate-General monitored the actions of the
security services and forces, and citizens' fundanmental rights and freedons.
The two authorities worked together to protect the rights of inmgrants and
ethnic mnorities, an exanple being a study conducted on inproving security
force intervention, which had led to the current far-reaching reformin action
on behalf of immgrants and ethnic mnorities. The |Inspectorate-Genera
considered all the conmplaints transmtted to it by the Hi gh Comr ssioner, and
instituted investigations where it deened necessary. The Hi gh Conmm ssi oner
had brought to the attention of the Procurator-General of the Republic al
cases deened to warrant crimnal investigation
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5. As a nmenber of the Citizens' Adm nistration Forum which enconpassed
public and private bodies, workers' unions and other social partners, the High
Commi ssi oner had proposed a project for the adoption of nmeasures to ensure
respect for the rights of immgrant citizens in their dealings with the

adm nistration. Anti-racist, human rights and i mm grant associ ati ons now had
i ncreased opportunities to act on behalf of victins by participating in |ega
proceedi ngs for racially-notivated crinmes, unless the victimexpressly opposed
such participation. Their participation entailed no paynent of |egal costs.

6. New | aws had al so been passed on asylum (Law 15/98); on the entry,
sojourn and departure of foreigners (Decree Law 244/98) and on foreign workers
(Law 20/98), which abolished all restrictions to hiring aliens and contri buted
to equality of treatment. A new Consultative Council for Immgration
Questions (Decree Law 39/93) would begin its work in March 1999, with the
participation of inmmgrant associations.

7. Portugal took an active part in anti-racist initiatives at the

i nternational |evel, such as the Council of Europe's “All different, al

equal” canpaign, with the collaboration of governnent bodies, including the

M ni stry of Justice, and many non-governnental organizations (NGOs). It

wor ked closely with the Council of Europe's European Comr ssion agai nst Raci sm
and I ntolerance and the O fice of the United Nations Hi gh Comnr ssioner for
Human Ri ghts and participated actively in the work of the Human Ri ghts
Commission. It had |ikew se taken part in European Union action, such as the
establishnent of the European Mnitoring Centre on Raci sm and Xenophobi a, and
t he European Year Against Racism The European Comr ssion's survey on racism
and xenophobia in Europe published at the end of that year had found that the
Portuguese saw t hensel ves as the | east racist people of the European Union,
with 58 per cent of them declared non-racists. He was pleased to be able to
present the Cormittee with a copy of the survey, which was intended to serve
as a basis for guidelines for future European Union efforts to conmbat racism
Such results did not blind the Portuguese to verified racist incidents, but
gave themthe confidence to act effectively to make Portugal an increasingly
non-raci st society.

8. Al t hough | egal neasures were necessary to conbat racism they were not
sufficient. In order to create a just society in which all citizens,

regardl ess of their race or ethnic origin, could live in harnmony, Portugal was
pl aci ng enphasis on the fight agai nst exclusion and the extension of the
concept of citizenship. The constitutional principle of equality of rights
between nationals and aliens, specific |egislation and the prohibition of
raci al discrimnation all helped to ensure the effective equality of rights.
However, the authorities were aware of the need to continue working to ensure
a better insertion of Portuguese gypsies into society and the harnonious
integration of immgrants. Mny thousands of inmgrants and nenbers of ethnic
m norities had had access to social housing in recent years under specia
rehousi ng plans and to a guaranteed m ni rum wage, and had benefited from
various other non-discrimnatory integration measures.

9. The Portuguese del egati on was sure that the Commttee's conments woul d
| ead to positive devel opnments in Portuguese action to elinmnate all forms of
raci al discrimnation.
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10. M. GARVALOV (Country Rapporteur) thanked the Hi gh Comr ssioner for

imm gration and ethnic mnorities for his statement, which had clarified
several inportant points, and comended the high quality of the periodic
report. Significantly, the report included self-criticism giving a clearer
pi cture of Portugal's position vis-a-vis the Convention. Sone of it appeared
to be nore relevant to other treaty bodies, but Part Il related nore
specifically to inplenmentati on of the Convention

11. Even the newy revised Constitution still concentrated on discrimnation
in general. Several articles enshrined the principles of equality and

non-di scrim nation, including that between citizens and non-citizens, but the
only specific exanmples given were protection of workers and equality of
education. Racial discrimnation was not specifically prohibited, since

raci smwas not defined separately. It was logical, given Portugal's politica
past, that racismwas placed within the context of the Fascist ideol ogy, but
raci al discrimnation as defined in the Convention was a nuch broader concept.
Conpar abl e comments had been in the 1998 report of the Council of Europe's

Eur opean Commi ssi on agai nst Raci sm and I ntol erance (ECRI).

12. The core docunent (HRI/CORE/ 1/ Add. 20) raised questions regarding the
applicability of the Convention in Portuguese donmestic |law, stating as it did
that article 8 of the Constitution provided for direct applicability “insofar
as this is expressly provided for in the relevant constitutive treaties”,
whereas the Convention itself did not specifically include any such
provi si ons.

13. Wth regard to Portugal's denographic conposition, paragraph 16 spoke of
the “insertion” of gypsies into Portuguese society, whereas references to
foreign inmgrants spoke of “integration”. |In English, the two words were not
synonynous. Al though the Portuguese | egal systemdid not permt reference to
race, paragraph 16, in specifying that the gypsies had been in Portugal since
the fifteenth century, made it clear that Portugal recognized their different
ethnic origin. According to the ECRI report the Roma or gypsy conmunity
represented a major victimgroup in racist incidents, followed by black people
from Portuguese-speaki ng countries of Africa. Yet that report stated that the
Constitutional Court had, to date, dealt with the question of racia

di scrimnation only with respect to nenbers of the Romany community and
referred also to a decision of the Constitutional Conm ssion concerning a
decree of 1920 which provided for close supervision of Roma/gypsies in order
to prevent “frequent anti-social activities”. More clarification was required
on that point and its neaning, since it gave the inpression that the Roma were
subj ect to special attention by the Constitutional Court. Comm ssion on Human
Ri ghts docunent E/CN. 4/1998/77, effectively a reply by the Portuguese
Government, referred to the “Wrking G oup on Gypsy Equality and Socia
Integration”, referred to in the report as the Wirking G oup for the Equality
and Insertion of Gypsies, and acknow edged that the Roma/gypsy conmunities in
Portugal suffered from “social, economc, cultural and even politica
exclusion” but did not recognize any racial discrimnation against them It

al so described the steps being taken to pronote equality and integration

i ncludi ng a national programe agai nst poverty and the creation of an
educational guide covering the entire curriculum wth due regard to the gypsy
culture. Although those neasures were very comendabl e, concerns about racia
di scrim nation agai nst Roma in Portugal remained.
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14. Par agr aph 20 acknow edged that Portugal was “a multi-ethnic and

mul tiracial society”, which conflicted with the statement that no reference to
race was permtted. Although paragraph 19 stated that the Constitution

prohi bited the “conducting of surveys on the racial or ethnic conponent of the
popul ation”, it should be pointed out that the United Nations Popul ation

Commi ssi on recommendation that the category of “race” should be optional in
censuses concerned only the nethodol ogy of State census-taking. None of the
optional categories could be a legal barrier for a State to gather information
on the denographi c conmposition of its population. Mreover, in the definition
of racial discrimnation, in article 1.1 of the Convention, race was only one
conmponent, the others being colour, descent, or national or ethnic origin; the
terms “descent” or “national or ethnic origin” could not, therefore, be
substituted for the term*“race”.

15. The report mentioned no ethnic group other than gypsies. Table 1 |isted
the foreign population resident in Portugal, but did not specify whether they
were permanent or temporary residents. He felt that the separate grouping of
“Eur ope” and “other countries of Europe” was divisive; such categorization
bordered on discrimnation. Some clarification of the statistics was needed.

16. He asked the Portuguese del egation to conment on the assertion in the
Mnority Rights Goup International's Wrld Directory of Mnorities 1997 that
in 1992 restrictions had been inmposed on the entry into Portugal of persons
fromits fornmer colonies, specifically Angola, Guinea-Bissau, Cape Verde and
Mozanbi que. The Mnority Rights Goup International also maintained that

al t hough Portugal had granted a certain degree of self-government to the

i slands of Madeira and the Azores, both those territories continued to press
for greater autonony and were critical of Lisbon's rule. The Conmittee would
like to know nore about Portugal's policy with regard to such mnorities. How
did the Portuguese Covernnent define “national mnorities”, and what were
those national mnorities? Portugal had signed the Council of Europe's
Framewor k Convention for the Protection of National Mnorities; to which
ethnic groups or national mnorities did Portugal apply that instrument?

17. Concer ni ng paragraph 27 of the report, according to which the

strengt heni ng of European identity nentioned in paragraph 5 of article 7 of
the new text of the Constitution did not affect non-European citizens, who
retained all the rights recognized to them by a denocratic society, he asked
how that was ensured in practice. He was pleased to |earn that, under the
Constitution, stateless persons and European Union citizens enjoyed the sanme
rights as Portuguese citizens.

18. Par agraphs 40 to 52 were of great inportance, dealing as they did with a
nunber of incidents of racial violence in Portugal perpetrated in recent years
by ski nheads agai nst bl acks, foreigners and Roma. It was to the credit of the
State party that it had honestly presented such information in the report.

The establishnment of the Office of the Hi gh Comm ssioner for Inmgration and
the Ethnic Mnorities was a commendable initiative.

19. Turning to article 2 of the Convention, he summarized the main points
made in paragraphs 67 to 90 and commented in particular on a case in which the
Admi ni strative Court of First Instance of Porto had found to be null and void
the regul ations of the nmunicipality of Vila do Conde requiring all gypsies
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wi thout official residence to report their arrival and to | eave within

ei ght days (paras. 85-88). The case was interesting in that inits ruling,
the Court had not referred to the problem of Roma as such, but to the
invalidity of the adm nistrative act. He would have expected the Court to
take up the substance of the issue. The Conmittee comended the Portuguese
Suprene Court for revoking the decision of the District Court of Lamego, which
had i ncreased a sentence for a gypsy worman convi cted of drug trafficking
because gypsi es supposedly had a natural propensity to engage in drug
trafficking (para. 89).

20. Regarding the State party's inplenmentation of article 4, he again

drew attention to the absence of specific |legislation prohibiting racia
discrimnation. Article 189 of the Crim nal Code punished attenpts to destroy
a national, ethnic, religious or social group, and although it was simlar to
the provisions of the Convention, it did not, as required under article 4 (b)
of that instrunment, declare illegal and prohibit organizations which made such
attenpts. Law No. 28/1982 did, however, establish the conpetence of the
Constitutional Court to declare that an organi zation had a Fasci st ideol ogy
and to prohibit it. That was a positive neasure, and it was to be hoped that
the Constitutional Court would al so have conpetence to prohibit racist

organi zati ons and groups, as specified in article 4 (b) of the Convention

21. Concerning the case of the Fascist organization “National Action
Movement” (MAN) di scussed in paragraphs 100 to 193, he noted that after MAN
had di sbanded itself, the Constitutional Court had ruled that as that

organi zati on had ceased to exist, there had no | onger been any reason to
declare it to be Fascist. Could the Portuguese del egation explain why the
Constitutional Court should not have ruled that during its period of

exi stence, MAN had in fact been a Fasci st organization?

22. Par agraphs 106 to 234 provided a wealth of information on |egal measures
to prevent and conbat racial discrimnation. Unfortunately, virtually nothing
was sai d about actual administrative practice, and no exanples were given of
case law. The Conmittee would have liked to see information about specific
cases in Portuguese courts, sentences, etc.

23. The State party had taken many steps to conply with the provisions of
article 7. He noted with satisfaction that in recent years Portugal had

| aunched a nunber of practical initiatives in the area of education and
vocational training to pronote the social and professional integration of

i mm grants and persons belonging to ethnic and |inguistic mnorities.

24, Referring to the question of Macao, he observed that the majority of the
popul ati on was Chi nese-speaki ng, yet official documents and deci sions were
produced in the Portuguese | anguage only. That put the majority popul ati on at
a serious disadvantage. Furthernore, despite guarantees of equality in the
Constitution and in Portuguese |abour |egislation, wonen still did not receive
equal pay for equal work. As the mpjority of wonmen in Macao were of Chinese
origin and their nother tongue was Chinese, that was tantanmount to racia

di scrimnation. In closing, he would |ike to know how well the people of
Macao were informed about the provisions of the Convention



CERD/ ¢/ SR. 1311
page 7

25. M. VALENCI A RODRI GUEZ, comrendi ng the Portuguese del egation for its
presentation, referred first to the statenment in paragraph 19 of the periodic
report that problens of racial discrimnation arose essentially within the
country and were not connected with nationality. More information was needed
on that point in order to understand the reason for past xenophobic incidents.

26. Par agraphs 20 to 22 spoke of the effort to legalize the situation of
clandestine immgrants, an initiative which the Cormittee appl auded. Could
t he Portuguese del egati on descri be how such persons applied to have their
papers brought into order? What percentage of applications subnitted had
actual ly been approved?

27. Par agraph 36 stated that situations connected with the right to asylum
expul sion and extradition could give rise to discrimnatory treatment or
behavi our. Coul d specific exanples of incidents be given? He also asked for
i nformati on on paragraphs 187 and 195 concerning cases in which religion and
consci entious objection had resulted in racial discrimnation

28. Regardi ng the situation of the Roma, he would |like to know nore about
the group responsible for nonitoring the application of neasures for the

i ntegration of gypsies, which had replaced the Wirking Group referred to
earlier (paras. 56 and 57).

29. He comrended t he Portuguese Governnent for the detailed information

gi ven on serious cases of racial discrimnation and hoped that it would
continue to informthe Conmttee of neasures taken to prevent and punish such
acts. The Committee would al so appreciate receiving a copy of the exact
wordi ng of article 240 of the Penal Code, which dealt specifically with racia
di scrimnation.

30. According to paragraph 98, article 160 (1) of the Constitution

sancti oned deputies who were nenbers of Fascist organizations. He would have
t hought that a universal prohibition of such involvenent woul d have been
sufficient. Wiy was it necessary to nake special reference to deputies?

31. The provisions of article 46 (1) of the Constitution prohibiting arnmed
associations of a mlitary, mlitarized or paranmlitary type and raci st
organi zati ons or organi zati ons which foll omed a Fasci st ideol ogy were
restrictive and did not cover all organizations which pronoted or incited
raci al discrimnation, as required under article 4 of the Convention

32. As for the disbanding of the “National Action Myvenent”, which was

di scussed in paragraphs 100 to 103, that body was clearly racist. Judging by
the information received, it appeared that no puni shnent had been i nposed on
any nenber of that organization, although its very existence had constituted
an offence. It seemed that the authorities were nore concerned about acts of
vi ol ence than acts of discrimnation

33. The Orbudsman's recommendation in connection with the orders to denolish
Roma dwellings in Vila Verde (para. 105) was to be comended. The Committee

| ooked forward to | earning how the courts ruled on the case, which apparently
was still pending.
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34. Turning to the inplementation of articles 5, 6 and 7 of the Convention
he noted that foreigners illegally on the national territory who had managed

to enter w thout being detained could only be detained for expul sion
proceedi ngs on a court warrant (para. 168). Did that encourage foreigners who
had entered illegally to try to avoid being detained for the first 48 hours so
as to be able to benefit from such proceedi ngs?

35. On the inplenentation of article 6 of the Convention, nore specific
i nformati on shoul d have been provi ded on how Portugal met the requirenent
regardi ng access by victinms of racial discrimnation to courts of justice
or other conpetent bodi es and how adequate conpensati on was paid.

36. In respect of article 7, the description of educational programes and
efforts to provide schooling for all children regardl ess of ethnic or nationa
origin was nost interesting; unfortunately, nothing was said about other
aspects of that article, nanmely culture and i nformation.

37. Finally, the Portuguese Governnent should do nore to publicize the
content of the Convention, its country report and the Comrittee's concl udi ng
observati ons.

38. M. DIACONU, while praising the quality of the report, said that the
description of the Portuguese | egal system bel onged nore appropriately in
the core docunent. He was pleased to note that the public authorities
seenmed to be notivated in many cases by a firmresolve to stanp out and
puni sh acts of racial discrimnation. Perpetrators of violent acts were
severely punished, for exanple by an 18-year prison sentence. A loca
authority decision to expel the Roma community from Vila Verde had been
guashed. On the other hand, a court had decided to inpose a stiffer
penalty on a Ronma worman on the grounds that drug trafficking was endem c
in the Roma comunity. Although the Suprene Court had set aside the
judgenent, the incident denonstrated the need for better training of
judges, |aw enforcenment officers and others involved in such cases.

39. He wel comed the establishment of an Interdepartnmental Commi ssion for
the Integration of Immigrants and Ethnic Mnorities and asked whether its
menber shi p i ncluded representatives of inmgrants and mnorities and whet her
there was sone arrangenment for consulting such groups. He comended the
provi sion of schooling facilities for children frominmmgrant and mnority
fam lies and asked whether the curriculumincluded tuition in their nother
tongue and cul ture.

40. Article 3 of the Convention dealt not only with apartheid but also with
raci al and ethnic segregation. Had any trends towards segregati on been noted
in Portugal, particularly in urban areas, and what action was being taken to
prevent such phenonena?

41. He wel comed the training of nediators to facilitate di al ogue between
the central and |ocal authorities and Roma communities. The Roma were a

di sadvant aged group needing careful attention. He also welconmed the nmeasures
to regul arize the status of foreigners residing in Portugal, thereby giving
them access to a wi de range of econom ¢ and social rights.
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42. He understood that the naturalization reginme in Portugal discrimnated
bet ween Portuguese-speakers and others, fewer years of residence in Portuga
being required for the fornmer. He drew attention in that connection to
article 1, paragraph 3, of the Convention which stipulated that naturalization
provi si ons should not discrimnate against any particular nationality.

Mor eover, whereas Portuguese-speaking inmmgrants were eligible to vote in
muni ci pal el ections after two years of residence, immgrants from ot her
countries were eligible only after three years and provided that a reciproca
arrangenent for Portuguese citizens existed in their country of origin. He
stressed that the principle of reciprocity was not applicable to human rights.

43. He asked whet her the Convention took precedence over donestic
| egi sl ati on and whether it could be invoked directly before the
Port uguese courts.

44, M. de GOUTTES was pleased to note that the del egati on was headed by the
Hi gh Comm ssioner for Immgration and Ethnic Mnorities, a key player in the
anti-racist struggle in Portugal. The Conmittee would be interested to hear

a description of what his work involved in practice. The report was ful

of useful information, although some details belonged in the core docunent

or Portugal's report to the Human Rights Conmittee. The Committee was
particularly pleased with the detail ed denographic data and the frank
description of incidents of racial discrimnation against blacks and Roma

and of the role of racist groups such as neo-Nazis and ski nheads.

45, Par agraphs 80 to 90 of the report provided a particularly interesting
and conprehensive review of case law relating to mnorities and racia
discrimnation. He welconmed the 1994 Suprene Court condemmation of a
judgenent to the effect that the Roma had a natural propensity to engage

in drug trafficking, which was a di sheartening indication of the stereotypes
that persisted anpong certain judges.

46. The 1992 and 1996 canpaigns to regularize the status of illega

i mm grants addressed a highly sensitive issue, not only for Portugal
To what extent had they achi eved the successful integration of nmenbers
of the target group? Wre there any plans for a third canpai gn?

47. The new Penal Code referred to in paragraph 97 of the report seened to
fulfil the requirenments of article 4 of the Convention with respect to the
prosecution of acts of racial discrimnation. However, he wi shed to know
whet her the of fence of dissem nation of racist ideas and that of denial of
services, property or access to public places on racist or ethnic grounds
wer e puni shabl e under the Code.

48. He woul d appreciate additional information concerning the mediators
responsi ble for ensuring |iaison between the Roma conmmunity and public and
private institutions nmentioned in paragraph 234 of the report.

49. During the Conmittee's consideration of Portugal's previous

report in 1991, the del egation had said that Portugal would contenpl ate
maki ng the declaration under article 14 of the Convention. What was

the present situation? O the 27 States parties that had made the

decl aration, 16 European States had al so recogni zed the individual petition
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procedure before the European Court of Human Rights. The two nmechani sns
were cumrul ative since the scope of the Convention was broader in ternms of
non-di scrim nation on racial or ethnic grounds than the European Convention
on Human Ri ghts.

50. M. Sherifis took the Chair

51. M. LECHUGA HEVI A praised the report for its frank adm ssion of
Portugal's problens in ensuring full conpliance with the Convention.

52. He, too, would |ike to know what practical nmeasures had been taken by
the group that had replace the Wrking Goup referred to in paragraph 16 of
the report.

53. Par agraph 25 of the report referred to a mnority | anguage, M randés,
spoken in north-eastern Portugal. He was interested in hearing nore about
its origins and whether it was spoken by an ethnic mnority.

54. He woul d al so appreciate nore recent information on the skinhead
phenonmenon and the extent of skinhead influence in Portuguese society.

55. According to a report on the activities of the H gh Comm ssi oner
for Immgration and Ethnic Mnorities, discrimnation against the Roma
conmunity was nore serious in rural areas. Could the Hi gh Comn ssioner
account for that phenonenon? Was it related to |levels of education or
literacy rates?

56. He asked whether there were separate statistics for the Roma indicating,
for example, level of education, access to health facilities, norbidity rates
and average |ife expectancy.

57. According to the European Commi ssion agai nst Raci sm and I ntol erance,

a Portuguese newspaper had published a report on the nurder of a taxi driver
interms likely to arouse racial hatred. The Ethical Council of Portuguese
Journalists had criticized the newspaper's attitude. Under article 4 of the
Convention, the newspaper in question should have been puni shed for the

di ssem nati on of racist ideas.

58. M. YUTZIS said he was particularly pleased with the detailed

denogr aphi c data and the review of relevant case | aw presented in the
Portuguese report. He also comrended the frank recognition of the existence
of certain “conflict scenarios” - situations of tension affecting mnority and
ethnic groups. The question arose whether those scenarios were exceptional or
synptons of a deeper mmlaise. He viewed the case of the Roma as a synptom

rat her than an exception and the report itself had focused on the community's
problems. The image of a comunity with an innate propensity to engage in
drug trafficking was striking and conducive to its “crimnalization” by the
general public, which considered it perm ssible to denolish the comunity's
housi ng. According to the NGO SOS Raci smp, the | ocal population in Vila Verde
had set up an armed people's mlitia and had barricaded the entrance to the
Roma canp, searching everyone who approached the area. He asked the

del egation to comment on the allegation
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59. Par agr aphs 85 and 86 of the report described the behaviour of the
muni ci pality of Vila do Conde, which had persisted in issuing regulations
directed against the Roma despite the di sapproval of the Attorney-Ceneral and
the Orbudsman. According to SOS Racisno, the authorities involved had never
been puni shed. The NGO also referred to a questionnaire published in the
magazi ne Visdo in 1996, according to which 32 per cent of student respondents
wi shed to expel the gypsies from Portugal. Another questionnaire published
in the newspaper Publico in 1998 had found that 27 per cent of young people
inthe 13 to 18 age-group would “feel bad” if their neighbour was a gypsy.
SOS Raci sno concl uded that a variety of factors contributed to the formation
of the public image of the “gypsy-trafficker”, an inmage that legitimzed the
persecution of a conmunity that was no | ess “Portuguese” than the rest of the
popul ati on. He asked the del egation to conment on those findings.

60. Par agraph 210 of the report claimed that there was no limtation

on the access of foreign nationals to enployment in Portugal. According

to SOS Raci snpb, Decree-Law No. 99/77 of 17 March 1977 required that at

| east 90 per cent of the staff of certain conpanies should be Portuguese, a
provi sion which had allegedly led to the |arge-scal e exclusion and
exploitation of foreign workers. According to paragraph 212 of the report,
article 14 of the Constitution established the principle of equality of
housi ng for non-nationals and nationals. But according to SOS Raci sno,
Decree-Law No. 797/76 of 6 Novenber 1976 confined access to | ow cost housing
to Portuguese citizens, so that the majority of imm grants were forced to
live in prefabricated units. He would welcone the del egation's coments

on those allegations.

61. M. van BOVEN said that he woul d have expected to find sone information
on Macao in Portugal's report, following the Conmttee's recomendation (in
its report to the CGeneral Assenbly, A/53/18, para. 493 (c)) that States
parti es should provide information on Non-Sel f-Governing Territories. The
report did refer to East Tinmor, but principally with regard to the reception
of Tinorese people in Portugal. However, although Portugal was stil
officially the colonial Power in East Tinmor, it was clearly inpossible

for it to report on a territory that was de facto under another Power.

62. Portugal had been frank enough to recognize that problens existed:

the first step towards solving problens was to recognize them The incidents
referred to in paragraphs 41-52 were perhaps only the tip of the iceberg,
however, and he wondered whether the judiciary and | aw enforcenment officials
were sufficiently alert to the problens to prosecute when incidents occurred.
The authorities in nost countries were lax in such matters: did Portuga

have any policy to increase the vigilance of such officials?

63. Portugal had co-sponsored a draft resolution to the General Assenbly
strongly urging States parties “to accelerate their donestic ratification
procedures with regard to the amendment to the Convention concerning the
financing of the Commttee (A/C. 3/53/L.18/ Rev.1, para. 13). He hoped that,
if it had not yet done so, Portugal itself would soon formally accept that
anmendnent. He wel coned the information in the report of the European
Conmi ssi on agai nst Raci sm and Intol erance that Portugal was - or had been
in 1997 - preparing to nmake a draft declaration under article 14, and asked
whet her that was indeed the case.
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64. Wth regard to article 3, he requested further information concerning
trends in the segregation of, for exanple, the Roma, particularly in relation
to housi ng and education, and concerning Portugal's policy in that regard.

65. According to the report of the European Comr ssion agai nst Raci sm
and Intol erance (para. 19), the experience of racismin police units had
made it clear that training neasures should be taken to enable the police
to assume their responsibilities fully. Since that was al so the thrust of
the Conmittee's Ceneral Recommendation X1l of 1993, he would wel conme

i nformati on concerning the devel opnent of such training in Portugal

66. The CHAI RMAN, speaking as a menmber of the Committee, said that it

was clear that Portugal was making great efforts to face up to phenonena of
raci al discrimnation, racismand xenophobia. As mentioned in paragraph 53
of its periodic report, a nunber of steps had been taken to deal with
specific problens. He drew attention, however, to the Cormittee's Cenera
Recommendati on XVI1, on the establishnment of national institutions to
facilitate the inplementation of the Convention, and he wondered whet her the
del egati on had consi dered establishing such an institution. Publicizing the
contents of the Convention for the benefit both of officials and of the
general public was another way in which Portugal could achieve the goals it
had described in its report.

The neeting was suspended at 17.33 and resuned at 17.42.

67. M. MARRECAS FERREIRA (Portugal) said that the Convention was
directly applicable in Portugal's |egal order, but under article 8.2 of

the Constitution, which applied to duly ratified international conventions,
rather than article 8.3, which had been drafted with European Comunity
legislation in mnd. Moreover, all international legal instruments were
directly applicable under article 16.1 of the Constitution. Internationa
treaties took precedence over all donestic |egal instrunments.

68. M. LEITAO (Portugal) said that great inportance was attached in the
training of |aw enforcenment officials to the subject of the inmmgrant and
gypsy comunities. It was inportant to establish a dial ogue between those
groups and | aw enforcenent officials and he hinself had taken part in

di scussi ons where the various parties had worked together to solve probl ens.

I n-service courses were an inportant el enent of police training, and di stance
| earning materials had been devel oped to enable the police nationwi de to take
part. The quality of police work was also given high priority, and officials
performance of their duties was nmonitored froma human rights standpoint by a
CGover nnent - appoi nt ed i nspect or

69. Responding to the question why the word “insertion” was applied to the
gypsi es as opposed to the word “integration” for immgrants, he said that
“insertion”, in Portuguese, conveyed nore adequately the sense of integrating

a group while fully respecting its cultural characteristics. Sonme menbers of
the Council of Mnisters, when discussing the establishnment of the Working
Group for the Equality and Insertion of Gypsies, had felt that it was very

i nportant to enphasi ze that aspect of their integration. The Wrking G oup
had been set up to analyse the situation of the gypsies with a viewto

devel opi ng specific neasures to protect their rights and to i nmprove their
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situation generally. It recognized that the gypsies had for sonme tinme been
the victins of social exclusion and that it was necessary to inprove their

| evel of participation in society. Menbers of the Goup had conducted visits
and held discussions with the gypsies, and had found that steps needed to be
taken, in particular, with regard to education, an area in which the Wrking
Group had successfully involved the Orbudsman; the devel opnent of | ow cost
housing with due regard for the cultural characteristics of a group that

had, until recently, been nomadic; and training for work, an area in which

a variety of projects were under way, some of themoriginally devel oped for
the general population and others specifically geared to gypsy needs.

70. Direct dialogue with [ocal authorities at all levels had proved

very inportant in establishing a good rapport with the gypsy community.

Uni versities and social research institutes had presented proposals for
studies aimed at inproving the work of integrating the gypsies. Lastly,
the Mnistry of Culture had supported a travelling exhibition denpnstrating
the significance of gypsy culture for Portuguese culture.

The neeting rose at 6 p. m




