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The neeting was called to order at 10 a.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

Draft concluding observations concerning the eleventh and twelfth periodic
reports of Algeria (continued) (CERD/C/51/M sc.15, future CERD/ ¢/ 304/ Add. 33)

1. The CHAIRMAN invited the Conmittee to resune its consideration of the
draft concludi ng observati ons concerning the periodic reports of Algeria.

Par agr aph 10

2. M. WOFRUM said that as there was no obligation on a State party to

i ncorporate article 1.1 of the Convention into its |legal framework,
particularly into its Constitution, the paragraph should either be reworded as
previ ously proposed, or del eted.

3. M. DI ACONU suggested that the | ast phrase of the paragraph, “to
i ncorporate the definition of 'racial discrimnation' contained in article 1
of the Convention in its donestic |aw should be amended to read: “to

i ncorporate the prohibition of racial discrimnation in its domestic law in
accordance with the Convention”

4, M. GARVALOV remi nded the Comrittee that it had decided to delete the
entire phrase fromits concludi ng observations on the Philippines. He was,
however, not opposed to M. Diaconu's suggestion

5. The CHAIRMAN said he took it that the Cormittee wished to anmend the
par agr aph as suggested by M. Di aconu

Par agraph 11

6. The CHAI RMAN, responding to a suggestion by M. DI ACONU, said he took it
that the Commttee wished to insert paragraph 11 before paragraph 9.

Par agr aph 15

7. The CHAI RMAN observed that the word “real” was redundant and shoul d be
del et ed.

Par agr aph 17

8. M. DIACONU said that, in line with paragraph 10, the | ast phrase of the
par agraph, follow ng the words “donestic |egislation” should be anended to
read:. “ a prohibition of racial discrimnation in accordance with the
Convention.”

9. The CHAIRMAN said he took it that the Cormittee agreed to that
anmendnent .
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Par agr aph 18

10. M. ABOUL- NASR asked what ampunt of ethnic detail the Committee had
decided to request in connection w th denographic conposition

11. The CHAIRMAN replied that in accordance with paragraph 8 of the genera
gui delines regarding the formand content of reports to be subnmitted under
article 9, paragraph 1 of the Convention (CERD/ C/ 70/ Rev.3), States parties
were requested, as an alternative, to provide any other quantitative

i nformati on available, and failing that, to provide a qualitative assessment.

Par agr aph 20

12. The CHAI RMAN pointed out that the words “violence on bodily harn’ should
read “violence or bodily harni.

Par agr aph 21

13. The CHAIRMAN, in response to a suggestion by M. SHAHI , said that the
word “conpl ai nts” covered “all egations” and that he took it that the Commttee
could therefore agree to delete the latter

Par agr aph 23

14. M. GARVALOV suggested that the words “a systenmatic informtion
canpai gn” shoul d be replaced by “an effective informati on canpai gn”

15. M. DI ACONU suggested that the paragraph should consist of the first two
sentences of the paragraph only.

16. M. SHERIFIS agreed with the anendnent proposed by M. Garval ov but
failed to understand why the reference in the |last sentence to the

di ssem nation of the report and of the Conmmttee's concludi ng observations
shoul d be deleted. It always appeared in the concludi ng observati ons.

17. The CHAIRMAN said that he therefore took it that the Conmittee w shed to
delete only the third sentence, subject to sone inproved drafting which he
woul d undertake in cooperation with Ms. Sadiq Ali

18. M. SHERIFIS said that the Comnmttee should, as a nmatter of policy, put
a reference to article 14 in the concluding observations of all countries

whi ch had nade a declaration under that article, so that all States parties
were given equal treatnent.

19. The CHAI RMAN suggested that that point be discussed at the end of the
session in conjunction with M. Aboul -Nasr's proposals for making the
concl udi ng observations shorter and nore uniform

Par agr aph 25

20. M. SHERIFIS said that while in Algeria s case the Comrittee was right
to request a conprehensive report next tine, it should indicate in the case of
each State party whether its next report should be conprehensive or updated.
That matter m ght also be discussed in conjunction with M. Aboul -Nasr's
suggesti ons.
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21. The CHAIRMAN fully agreed to that suggestion. |If there were any cases
fromthe present session in which the Conmttee had not done so, attention
shoul d be drawn to themwhile there was still tine for rectification

22. M. AHMADU said that the draft concludi ng observations as a whole were
too negative. |If the State party was not to be deterred fromreporting in
future, the Conmittee should insert at |east a paragraph expressing its
appreciation of the State party's efforts in producing a report under
difficult circunstances after so many years. That aspect m ght al so be

di scussed nore generally later in the week.

23. The CHAI RMAN, responding to that comrent and taking up a suggestion by
M. GARVALQV, suggested that a new paragraph be inserted between paragraphs 4
and 5 to read

“The Commttee warnly appreciates the efforts of the State party
to i npl enent the Convention under adverse circunstances.”

24. The draft concludi ng observations concerning the eleventh and twelfth
periodic reports of Algeria as a whole, as anended, were adopted.

Draft concludi ng observations concerning the eleventh periodic report of
Mexi co (continued) (future CERD/ C/ 304/ Add. 30)

25. The CHAIRMAN invited the Conmittee to resune its consideration of the
draft concludi ng observati ons concerning the periodic report of Mexico.

Par agr aph 25

26. The CHAIRMAN recalled that the Comrittee had encountered difficulties in
connection with the reference to large | andowners and with the |ast sentence.

27. M. de GOUTTES (Country Rapporteur) said that the sinplest solution to
the first problemwould be to delete the word “large” so that the text
addressed all | andowners.

28. The | ast sentence of the paragraph, referring to article 27 of the
Constitution, needed to nake it clear that the Conmmittee was not satisfied
with the reform brought about by the anmendnment to article 27 adopted by decree
of 6 January 1992. He therefore suggested that the sentence shoul d read:

“The Commi ttee also recommends to the State party that it consider
whet her article 27 of the Constitution, concerning land rights, amended
by decree of 6 January 1992, is in full conformty with the requirenments
of the Convention.”

29. M. YUTZIS fully agreed with the proposed amendnent concerni ng

article 27. As far as the first part of the paragraph was concerned, the
probl em was not really solved by omtting the word “large” and the Conmittee's
message mght nore clearly be conveyed if it were to change the enphasis by
first recomrending that the State party adopt all neasures necessary to avoid
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di scrim nation agai nst indigenous peoples by |arge | andowners and then
calling upon the Governnent to find an equitable neans of distribution and
restitution.

30. M. SHERIFIS suggested that it mght be easier to say “all |andowners,
especially large | andowners”.

31. M. YUTZIS said that the text should |lay enphasis on the owners of the

| arge estates, known in Spanish as the “terratenientes” and should not suggest
that there was any conflict between the small |andowners and the indi genous
popul ati ons. The problem was the sheer scale of the |land which had been
conquered and col oni zed, and taken fromthe indi genous popul ati ons throughout
Latin Anerica.

32. M. ABOUL- NASR said that the Comm ttee should keep its recomrendation to
general ternms and not enter into conplex details of constitutional anmendnents.
The inmportant question was the restitution of land to the indi genous peoples
as far as possible.

33. M. RECHETOV supported that view. If the Conmttee went into detail in
one case, it mght also, for the sake of consistency, have to go into simlar
detail in respect of countries such as Norway or other European countries.

34. M. de GOUTTES (Country Rapporteur) submitted, in response to

M. Yutzis' concerns, that it was inplicitly understood that the |arge

| andowners were at the root of |and disputes and restitution problens, and
that the word “large” could accordingly be omtted. He would not insist on
retaining the final sentence

35. M. AHMADU proposed that the paragraph be anended to read as foll ows:

“The Comm ttee recommends that the State party find just and
equitable solutions to land delinmitation, distribution and restitution
problems. In this respect everything possible should be done to protect
i ndi genous i nhabitants against discrimnation.”

36. The CHAIRMAN, followi ng a brief discussion in which M. YUTZIS,
M. de GOUTTES, M. AHMADU and M. GARVALOV took part, said he took it that
the Committee wi shed to adopt paragraph 25, as anmended by M. Ahmadu

37. It was so deci ded.

Par agr aph 27

38. M. de GOUTTES (Country Rapporteur) said that he was satisfied with the
use of the term “bicultural education” and would even accept “intercultura
education”. He would nonetheless be interested to hear M. Diaconu el aborate
on his suggestion to use the term“nulticultural”

39. M. GARVALOV said that he would prefer not to have a reference to
article 7 in the paragraph because there was no explicit requirenment in that
article for States parties to establish bilingual or nulticultural education
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and the Conmittee could run the risk of sending the wong nmessage by including
such a reference. The right to education and training was covered under
article 5.

40. M. DI ACONU, supported by M. ABOUL- NASR, who cautioned the Committee
agai nst going into too much detail in its recommendation, said that the
objective in paragraph 27 was to have bilingual education where possible but
not necessarily as a consequence of legislation to that effect. The amendnment
shoul d enconpass all cultures because everyone should be educated on al
cultures, not just one or two. It was an anbitious goal, in view of which the
Conmittee should allow States parties sonme flexibility.

41. M. de GOUTTES (Country Rapporteur) suggested replacing “bilingua
education” with “multicultural education” in order to nmeet the concerns of
M. Diaconu and M. Aboul-Nasr. He also endorsed M. Garvalov's proposal to
delete the reference to article 7 of the Convention

42. The CHAI RMAN pointed out that the intention was to provide also for

Spani sh-speaki ng children to receive nore educati on about the custons and
practi ces of indigenous peoples, which could be done if the whole reference to
education was abbreviated to * mul ticul tural education for all”.

43. M. HUSBANDS (Acting Secretary), at the request of the CHAI RMAN, read
out paragraph 27, as anended: “The Conmittee recommends that the State party
make every effort to ensure nulticultural education for all.”

44, The CHAI RMAN said he would take it that the Comrmttee wi shed to adopt
par agraph 27, as anended.

45, It was so deci ded.

Par agr aph 30

46. In response to a comrent by M. ABOUL-NASR, the CHAI RMAN said the next
periodic report should be referred to as “conprehensive” rather than
“detail ed”.

47, The draft concludi ng observati ons concerning the eleventh periodic
report of Mexico as a whole, as anended, were adopted.

Draft concludi ng observations concerning the thirteenth and fourteenth
periodic reports of Poland (CERD/ C/51/M sc.18, future CERD/ C/ 304/ Add. 36)

Par agraph 4

48. M. ABOUL- NASR said he was worried about introducing the concept of the
mar ket economy and econom ¢ change into the report. The Commttee was dealing
with racial discrimnation; perhaps it could do w thout the paragraph.

49. M. SHAHI (Country Rapporteur) observed that if the paragraph were
del eted, the observations would contain nothing under the heading “factors and
difficulties inpeding the inplenentation of the Convention”. The
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representative of the State party had acknow edged that enjoynent of economc
social and cultural rights had suffered some neglect in view of the economc
changes and that the clinmate had deteriorated in regard to those rights.

50. M. GARVALOV said that the situation was not the fault of the market
econony as such - and indeed a market econony could not be assuned to be
tantamount to a genui ne denocracy - but of the difficulties experienced by
States in transition froma centrally planned to a market econony, and of the
adverse effects of that transition on mnority groups.

51. The CHAI RMAN concurred with M. Aboul -Nasr's view as expressed at

previ ous neetings that the division of the observations into five sections was
over-el aborate. However, it should be retained until the Cormittee's
subsequent review of the procedure.

52. M. DIACONU said the paragraph was valid for Poland and other countries
in the region; if for some countries the Commttee referred to the devel oping
situation as a difficulty, for countries in central Europe it should nention

the deep economnmi c changes, which were causing difficulties for some segnments

of the popul ation

53. M. VALENCI A RODRI GUEZ said the representative of Poland had referred to
t he econom ¢ changes taking place there; however, the word “deep” could be
del et ed.

54. The CHAI RMAN suggested that the word “deep” should be del eted and that,
i nstead of enumerating the rights affected by the econom c changes, the text
could sinply refer to "the rights listed in the Convention”

55. M. SHAHI (Country Rapporteur) said that it was Poland that had referred
to econom c, social and cultural rights; the econom c changes did not affect
such other rights as the rights of residence or nationality, the right to
contract marriage and the right to life.

56. The CHAI RMAN said he would take it that the Comrmttee wi shed to adopt
the paragraph, with the deletion of the word “deep”

Par agraph 5

57. Asked by M. ABOUL- NASR whet her the new Constitution was applied by the
courts, M. SHAHI (Country Rapporteur) replied that according to the Polish
representative, under the new Constitution the Convention would be directly
applicable by the courts. He suggested sone mnor editorial changes to the
first sentence

58. The CHAI RMAN said he took it that those changes were acceptable.

59. He suggested that the Committee resune its consideration of the draft
concl udi ng observations concerning the periodic reports of Poland at a
subsequent neeti ng.
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ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 3) (continued)

CGeneral recomendati on concerning indi genous peopl es (continued)
(CERD/ C/ 51/ M sc. 13/ Rev. 3)

60. M. WOFRUM inforned the Commttee that the third revision of the text
now before it differed fromthe previous version only in the briefer wording
of the second paragraph. It now incorporated nmenbers' suggestions, to which
he woul d add M. Diaconu's proposals that “inforned consent” be changed to
“informed participation” in paragraph 4 (d), and “ensure that indigenous
comunities” to “ensure conditions so that indigenous comunities” in
paragraph 4 (e) - neither of which were substantive changes.

61. M. de GOUTTES said that he reserved the right to raise any points
arising fromthe future French version of so inportant a text, now avail able
in English only.

62. M. SHERIFIS expressed support for the draft general recomrendation as a
whol e.

Paragraphs 1 and 2

63. The CHAIRMAN, in response to a comrent by M. DIACONU, pointed to m nor
drafting changes in the two paragraphs.

Par agraph 3

64. The CHAIRMAN, in response to an anendnent proposed by M. AHVADU
suggested that the opening |lines of paragraph 3 should be anmended to read:
“The Committee is conscious of the fact that in many regions of the world
i ndi genous peopl es have been and are still being discrimnated agai nst,
deprived of their human rights and fundanental freedons, and in particular
that they have lost their land ...”

Par agraph 4 (a)

65. M. AHMADU said that he would raise no objection to the subparagraph but
cautioned the Comrittee against taking the issue of indigenous |anguages too
far because it could result in preventing indigenous peoples from becom ng

i nt egr at ed.

Par agraph 4 (d)

66. M. ABOUL- NASR sai d that indigenous people should be on an equal footing
with all other citizens and that their consent should be required in al
matters, not just those directly relating to them

67. M. WOFRUM agreed with M. Aboul -Nasr and pointed out that the sentence
had two different parts, the first dealing with general participation in al
aspects of public life and the second narrowi ng the focus to their consent in
matters directly relating to them He cited the cautionary case of a
comunity in Greenland which had been consul ted about the proposed rel ocation
of their village but had eventually had their objection to it overruled and
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their village renoved. |If the sentence addressed only the question of
participation on an equal footing, it would not provide for situations in
whi ch i ndi genous peopl es might be consulted but still not be required to give

their consent before a final decision was taken, sonetinmes with adverse effect
for them

68. The CHAIRMAN said, in keeping with M. Wl frum s reasoning that the
sentence dealt with two separate issues, that if the two parts of the sentence
were to be kept separate, then * public life ...” should be foll owed by

“ and that no decisions are taken directly relevant to them w thout their

i nformed consent”.

69. M. DIACONU raised the point that the idea of consent inplied

the right to veto, which was not in conformty with the spirit of

I LO Convention No. 169, which was based, rather, on the idea of consultation
t hrough the appropriate channels. In sone cases, such as the one cited by
M. Wl frum there was cause to insist on prior consensus but there were nmany
ot her cases where a small conmunity coul d hinder the taking of decisions that
woul d be of benefit to all citizens. The Committee should be careful not to
i nnovate in that regard.

70. M. AHMADU said that he woul d wel come the participation and informal
consensus of indigenous peoples but did not think that their consent should be
required since it inplied their right to a veto.

71. M. van BOVEN said that due account of the issue had been taken in the
drafting of ILO Convention No. 169 and that a conpronise solution had been
found in the term“consultation”, which in fact had not satisfied many

i ndi genous peoples. It was also true, although he had subscribed to that
wor di ng, that requiring consent m ght anbunt to allowing for a veto

“Informed participation” mght be nore acceptable as being much stronger than
consul tation and avoiding the problemthat an inplied veto m ght cause.

72. M. ABOUL-NASR said that the Commttee was faced with a different
situation fromthe one addressed in the |LO Convention and was therefore not

bound to use the sane wording. |In the recommendation there needed to be a
di stinction between two situations: one concerning all the citizens of a
country and anot her concerni ng indi genous peoples directly. 1In the latter

case, they should have the right of veto and the text, as drafted, dealt
adequately with the issue.

73. M. SHAHI said that the paragraph dealt with participation in public
life and that a requirenent for “infornmed consent” would give indi genous
peopl e too nuch say in national affairs. He preferred the formulation “active
participation” or “active consultation”

74. M. WOFRUM said that the situation of indigenous people was not the
same as that of minorities. Indigenous people had occupied the country before
the arrival of the majority group, and were often fighting for the very
acknow edgnent of their existence.

75. The intention of the draft was to ensure that indigenous people were
duly involved in decisions which directly affected them rather than in
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national affairs as a whole. He did not like the word “consultation”, which
did not inply that indigenous people had any actual say in the final decision
nor did he like “informed participation”, because the word “participation” was
used earlier in the paragraph wi thout qualification. He preferred the
original term*“consent”.

76. M. YUTZIS agreed that indigenous people should have nore say in matters
which affected themdirectly. In Latin Arerica, in fact, indigenous people
were sonetinmes the majority population in the country, but they were
neverthel ess often excluded from deci sions which affected them He also
preferred the word “consent”.

77. M. VALENCI A RODRI GUEZ said that it was inmportant to distinguish the
first part of the subparagraph, which dealt with public life in general and
the participation of all citizens, fromthe second part, which dealt with

decisions directly affecting indigenous people. In the second part of the
sentence, he felt that “consent” was the appropriate word to use, or, if that
was the preference of the Cormittee, “participation”. |In any case, the text

under di scussion was a general recommendation which did not have the |ega
implications of a treaty or convention

78. M. DIACONU said that he could foresee conplaints from States parties if
the Committee appeared to be advocating a right of veto for indigenous peoples
over the central Governnent's decisions. He suggested the follow ng
formulation: “ensure that nenbers of indigenous peoples have equal rights in
respect of effective and informed participation in public Iife, in particular
when decisions are taken that are directly relevant to theni.

79. M. AHMADU asked for a specific exanple of such a decision

80. M. WOLFRUM said that one such exanple m ght concern an area of

swanmpl and i nhabited by indi genous people, which was drai ned without their
bei ng consulted, so that they were forced to change their way of life
conpletely. In many cases, the indigenous people were not the owners of the
 and, but had used it for generations. It was therefore only fair that they
shoul d have sone say in the decision. Recent legislation in Australia
stipulated that mnes could not be sunk in | and occupi ed by the Aborigines
wi t hout their consent.

81. He did not agree with M. Diaconu's proposal. 1In the first part of the
paragraph, it was taken for granted that indigenous peoples had the sane
rights to participate in public Iife as any other citizen, and there was no
need to plead for special treatment for themthere.

82. M. GARVALOV said that the two terns “consent” and “participation” neant
entirely different things. |If indigenous peoples were to give their
“consent”, they nust agree to the proposal; they could “participate” and
express their approval or disapproval, w thout actually having any power over
the final decision. He preferred the word “consent”.

83. The CHAI RMAN poi nted out that the whol e of paragraph 4 was phrased as a
recommendation to States parties, which they were under no obligation to
accept.
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84. M. SHAHI said that the phrase “decisions directly relevant to them was
t oo vague.

85. M. van BOVEN suggested instead “decisions directly relating to their
rights and interests”.

86. The CHAI RMAN read out the follow ng anmended version of the subparagraph
“ensure that nmenbers of indigenous peoples have equal rights in respect of
effective participation in public Iife, and that no decisions directly
relating to their rights and interests are taken w thout their informed
consent”. He took it that that was acceptable to the Committee.

Par agraph 4 (e)

87. The CHAI RMAN suggested the followi ng anendnent: “... that indigenous
conmuni ti es can exercise ...”

Par agr aph 5

88. M. GARVALOV suggested that the words “nmore in particular” should be
repl aced by “furthernore”.

89. M. RECHETOV said that the word “occupi ed” had unfortunate connotations
and shoul d be del et ed.

90. M. WOLFRUM suggested the word “inhabited” instead.

91. The CHAI RMAN suggested the wording: “The Committee especially calls
upon States parties ...” The first sentence would then continue: “... their
| ands and territories traditionally owned or otherw se inhabited or used ...”

92. M. ABOUL- NASR asked whether the authors of the draft genera
recommendati on had conpared the text with other relevant instrunents.

93. M. WOFRUM replied that the sponsors had consulted the rel evant
CGeneral Assenbly resolutions and the latest draft of the proposed

United Nations declaration on the rights of indigenous peoples, although that
was still the subject of great controversy. A simlar declaration being
developed in Latin Anerica was still at a very early stage. He had, however,
consul ted recent |egislation fromArgentina, which had been very simlar to
the draft general reconmmendati on now proposed to the Committee.

Par agr aph 6

94. In response to a point raised by M. AHMADU, the CHAI RMAN suggested the
wording: “The Committee further calls upon States parties ...~

95. The General Recommendation concerning | ndigenous Peoples, as anmended,
was adopt ed.

96. M. de GOUTTES specified that he reserved the right to raise any queries
arising fromthe French version of the text.
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PREVENTI ON OF RACI AL DI SCRI M NATI ON, | NCLUDI NG EARLY WARNI NG AND URGENT
PROCEDURES (agenda item 4) (continued)

Situation in the Denpcratic Republic of the Congo

97. M. WOLFRUM (Country Rapporteur) said that nost of the information
avail able to himhad been drawn froma report to the General Assenbly by the
joint mssion charged with investigating allegations of massacres and ot her
human rights violations occurring in eastern Zaire (now Denocratic Republic
of the Congo) since September 1996 (A/51/942, dated 2 July 1997). The
information in the report should be treated with caution, because the joint

i nvestigative m ssion had not actually visited the country: the report was a
prelimnary one based on information fromthe O fice of the United Nations
Hi gh Comm ssi oner for Refugees (UNHCR), non-governnental organizations and
peopl e who had recently left - or who clained to have left - the Denocratic
Republic of the Congo. The new governing party, the Alliance des forces
dénocratiques pour la libération du Congo-Zaire (AFDL) disputed sone of the
report's findings. Mreover, he felt that many of the worst atrocities had
been committed before the period covered by the report, which began in

Sept enber 1996.

98. He had chosen not to use the information contained in the report of the
Speci al Rapporteur of the Conm ssion on Human Ri ghts on the situation of human
rights in Zaire (E/ CN. 4/1997/6), which was outdated and had been subject to
criticism The Committee should al so consider any further informtion

provi ded by the Secretariat.

99. It was essential to consider not only the situation in the Denocratic
Republic of the Congo itself, but that of the Great Lakes region as a whol e
A nunber of facts were undisputed. Follow ng the victory of the Rwandan
Patriotic Front in Rwmanda, sonme 1.2 mllion people, nost of them Hutus, had
fled to Zaire. They included former nenbers of the Rwandan armed forces, the
mlitia known as the |nterahammve and civilians including wonen, children and
ol d people. Sone of them had been accused of genocide of Tutsis and noderate
Hutus in Rwanda in 1994.

100. At the beginning of the Zairian conflict in Septenber 1996,

some 1.1 million of those refugees were still in refugee canps in Zaire.

An estinmated 600,000 Rwandans and 100, 000 Burundis had returned to their own
country, and a further 183,000 Rwandans had been repatriated to Rwanda

by UNHCR. O hers had fled to other countries, including Tanzania and

Zi mbabwe.

101. The whereabouts of a |arge number of refugees remai ned unknown. The
report put the figure at approxi mtely 140,000. However, the |atest

UNHCR figures indicated that the whereabouts of 200,000 Rwandan refugees and
bet ween 20, 000 and 40, 000 Burundi an refugees was not known. An estimated
232,000 refugees fromother countries remained in the refugee canps of the
Denocrati c Republic of the Congo, including Angol ans, Sudanese and Ugandans.

102. A nunber of refugee canps had been attacked, including the follow ng:
Wira camp on 22 and 23 Cctober 1996, Shabunda canp in m d-January 1997,
Tingi-Tingi and Amisi canps in February 1997 and Mabandaka canp on

13 May 1997. According to the report of the joint investigative m ssion
alnost all the victins had been Hutus.
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103. The disputed facts, still drawn fromthe same report, were that those
attacks had been carried out nostly by nmenbers of the Alliance and the
mlitia; that blockading of humanitarian assistance to refugee canps had
occurred on a large scale; and that that had led to very high nortality rates
in the canps. Sanitary and other conditions were bad, and there were reports
of cholera and other infectious diseases.

104. The human rights violations were attributed to the Alliance, Zairian
civilians under its command or encouragenent, Zairian armed forces, the former
Rwandan forces and nmilitia, the Rmandan Patriotic Army, the Armed Forces of
Burundi, and nercenaries, nostly Serbs, cooperating with the Zairian forces.
According to the m ssion report there were reliable indications that persons
bel onging to one or other party to the conflict in the eastern part of the
country had probably comm tted serious violations of humanitarian law. The
conmon ethnic identity of nost of the victinms was a matter of record; they
were Zairian Hutus and Hutu refugees from Rwanda and Burundi. The nethods
used were deliberate, preneditated massacres, the dispersal of refugees to

i naccessi bl e, inhospitable areas and the systenmatic bl ockade of humanitarian
assistance. O prime inmportance to the Conmittee was that all the facts
pointed to the conclusion that nost of the victinms came from one particul ar
ethnic group - the Hutus, whether or not the conflict had an ethnic
notivation, or what sone called, rather dubiously to his mnd in that
context, a political npotivation

105. In its reconmendation or decision, the Cormittee should enphasize the
need for a new teamto be sent to the area, with the participation of a
Committee nenber, to investigate inpartially who the victinms were and how t he
i ncidents had occurred, and express the hope that the authorities of the
Denocrati c Republic of the Congo woul d keep their promse to help the team
fulfil its mandate. The Conmittee could not do very nmuch before it had
received reliable and up-to-date information, which should be forthcom ng from
the joint mssion by the time of the Conmttee's Spring 1998 session, and he
therefore reconmended that it should keep the issue on the agenda for that
session, at which tine it would be in a position to take a decision on the
basis of that information.

106. M. ABOUL-NASR said the Committee could not pronounce itself at the
present stage, as it needed nore information, and should accept M. Wl frums
recommendat i on

107. M. de GOUTTES said that no one could reproach the Comrittee for

having failed to anticipate the gravity of the situation and the possible
aggravation of tensions. Everything it had feared had in fact come to pass.
The report of the joint mission was overwhelmng. In addition to the serious
human rights violations referred to M. Wlfrum it nentioned grave
violations of international hurmanitarian | aw and perhaps genoci de and cri nes
agai nst humanity. The Committee should focus on the joint mssion's
recommendati ons, drawi ng particular attention to themin its statement;

i ndeed, it could alnpst adopt themas its own. He favoured keeping the issue
on the Commttee's agenda at the next session as a matter of urgency and
asking a representative of the Secretariat to address the Cormittee with any
additional, nore recent information
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108. M. van BOVEN said the nodest action recommended by his coll eagues
seemed very wise. The Committee’s preventive role was always a |limted one,
but at least it had expressed its serious concerns about the situation

in 1996.

109. The CHAIRMAN said that M. Mautner-Markhof (Ofice of the High
Commi ssi oner for Human Ri ghts/Centre for Human Ri ghts) had been to the eastern
part of the Denocratic Republic of the Congo recently and was available to
address the Committee; the representative of the Denpcratic Republic of the
Congo could attend the nmeeting on 19 August.

110. M. SHAH said the Commttee could not reach any conclusions until it
had considered a nore definitive report on the findings of the joint mssion
While awaiting such a report, it might consider taking up sone of the

m ssion’s recomendati ons. The mi ssion had reserved its opinion on genocide,
but apparently enough evidence existed for it to pronounce itself on the
conmmi ssion of crimes against humanity under article 3 of the Geneva
Conventions. O her recommendations of the m ssion that warranted
consideration by the Commttee were the i medi ate di spatch of troops to
areas lacking in security; ensuring the cooperation of the Denobcratic Republic
of the Congo Governnent in investigating the human rights violations; and
wai ving statutory limtations until the perpetrators of the violations could
be identified. The Committee should hear what the representatives of the
Denmocrati c Republic of the Congo and the Secretariat had to say and then

di scuss the matter in private.

111. The CHAIRMAN said the Bureau had felt the Conmittee would not be able to
do nmuch until it had better information, for which it needed the report of the
i nvestigating m ssion

112. M. ABOUL- NASR suggested that the Conmittee should ask M. Wl frumto
draft a short statenent referring to the Cormittee’s 1996 decision, stating
that it had studied the reports available, referring to the Secretary-
General s decision to dispatch a new m ssion of three, expressing
consternation at the alarm ng news, and noting that the Commttee woul d keep
the matter under consideration and take it up as a matter of urgency at its
next session. Neither the representative of the State party nor the
representative of the Secretariat could add nuch to the Commttee’'s know edge
at the present tinme; what mattered was to have on record that the Commttee
had exam ned the situation

113. The Committee decided to ask M. Wilfrumto draft a statenent al ong the
lines proposed by M. Aboul - Nasr.

The neeting rose at 1 p.m




