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In respcnse to tke recguest made, end bearing in mind articie 1T, peragraph 3,
of tze sbove-mentioned Covenzn: whick rrcvides that "w-zere relevant information
has rreviously been furnishel to the Urited Netions or to any ssecialized agency
by azy State Perty to the pres=nt Coverznt, it wvill not be necessary to reproduce
thet info'naticn, but & precisz referenze to the inforration sc furnished will
suffice”, tais delegation accordingly wishes to point cut that the informetion
recussted Lzs glready teen fur-ished to the Internatioral Lebour Organisation (ILO)
ty tze Gove*:ment of Chlle.

" Tae ;n.c*:atlon in’ ques.lcn ha< teen furrished to ILO in a nq_ber of ‘
comriniceatiors dL.rlr.o tz .e- puzz tve \e,r‘ +he nicst impertant cf which are. the
deC W -ng ' . ’ : -

- O0ZL. (ORLI) Iic. 19, 23/11/7€  Report on ratified ccaventicns and
o ' oo B observations oa %torments rade ty the . -
Committee of Experts oz the Aprlication of
Conventions ani Recormsniationms (1975).

- OED. (03LI) Kc. TT, 22/4/76 Report on the developm=nt of the trade
' union situation, and izformation requested
by the ILO Cormittee oz Freedom of
Association in connexicn vith Case No. 823..
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9E, 28/5/76

102, L/6/76

143, 24/9/76

156, 15/11/76

2, 22/1/11

20, 23/2/17

58, 12/4/77

- T1, 5/5/11

9k, 20/7/17

109, 28/7/71

118, 26/9/77

Associetion in ccrnexion with Czse llo.

Gubrmission to the ccaretent autacrities of
the conventions and reco—m=ndetions
edopted at the Tiftietk to fifty-rinth

" sessions of the Interrztional Latour

Conference.

Observations on cocamerts made by the
Connittee of Experts on the Application of
Conventions and Recozrendations.

Report on the developrment cf the trads
union situation, inforraticn requestel by
the ILO Cormittee on Freedcr of

823,
and application of Convention 111. .
on ratifieé conventions for the
ending 30/L/76.

Report
periocd

Report on the develomment of the trade
union situation and information requested
by the ILD Cozamittee on Freedom of
Association in cornexion with Cese %o. 823.

‘Survey and statistics on the cost of

social security (1972-1974).

Revort on the develorm=nt of the trade
union situation and informeticn requested
by the Cormittee cn Freedor of Association
in connexion with Case No. 823.

Surplement to survey and statistics on the

-icost-of social:securitv (1972-1574%).

Sutmission to the corpetent au*korl 1es of.

the conventions and recormendetions

" adopted at the €lst end €2rd rmeetings of

the,Internatiqnal Labour Conference.

'Report on ILO Recormendation 123

ccrcerning the employment of wozen vith
ferily responsitilities.

Report on the develorment of the trade
union situation and informetion requested
by the ILO Cormittee on Freedom of
Association in connexion with Case Ho. 823.

/e



‘E/197&/€/AG4.10
" Englich
Page 3

Witkout prejudice to the foregoing, attechel hereto is a communiczticn frea
the Departrent of Lsbour, an office of the Ministry of Lzbour ead Sociel Welfare
of Chile, dated 23 Decerder 1976, which conteins edditiorel informatioz on
compligncs with tre imzlementation of articles 6 end 7 of the aforementioned
Covenarnt.

Cezmunicatior lLio. 29 of 3 June 1976
from tie Office of Internsticnal
. Lsbour Reletions of the Hiristry for
- _ , Labour and Social Yelfare, concerning
the International Covenent on Econozic,
Sociel and Cultural Rights. '

This Depert=eat hes received the special co=runicetion requesting, in
essence, thet & report dbe rrepared on the measures edopted and progress achieved
in ensurirg otservance of the rights recognized in articles 6 and 7 of the
-Internationzl Coveanant or Economic, Social and Cultural Rights, wkich was ratified
by Chile on 10 Januaary 1¢72 and entered into force on 3 January 1976-

Accordingly, I an etle to inform you of the followirg:

Article 6. With regard to this article, it should first be noted that, in
Chile, the rrinociples set forth in paragraph 1 are guaranteed by the Constitution.

Article 10 of the Political Constitution prcvides as follows:

"The Constitution guarentees to all inkatitants c¢f the PFepublic:

"(1k) Freedo= to work and job protection.

"Everyone has tae right to employment, to freely choose his work, to
sufficient recunerztion that will assure the worker and his famlly of &
pirirar of vell-teinz commensurate wvith human -dignity, and tc a’ feir share

of tt= profztc derlved from hlS labcur.'

Article 1 of Constltltlonal Act No. 3 wkick ertered into fOrCé'cn  .
18 Septester 197€, “also states: : AR : .

"All nen are born free and equal. This Constitutional Act guzrantees
to all perscas: ' ' ' '

""20., Freedom tc work and job protectioa. Acccrdingly, anyone has the
right to emplcyment, to freely choose his work and to fair reauneretion thatl
. will assure tke worker and his famlly of & minimum of well-belng cormensurate

with human dignity.

"Legel machinery shall be established to provide for the participation
of wvorkers in the vorking community constituting the enterprise.

/...



E/1978/8/4¢1.10
Enzlisth
Fage b

"llo type ¢f work or industry mey te prohibited, unless it corflicts
with public rorais, s=fety or heslth, c¢r unless t-e nasticnzl interest sc
decandés or lezisletioz so provides.”

With regard ts the reesures referred tc in parezrerz 2 of the article in
gquestion, it shouli be ncted thet, as far as labour lecisleticn within t-e
cozretence of this [erpartaent is concerned, tke prcvisions of the Statute on
Treining eni Ecplcirert, prorulgated onm 1 lley 1976, erec designel in part to attsia
so=e of the objectives set forth in the Covezent in thet they rursue arid prcaucts
vocagtional trainirs, full employment end tze eliminaticn of azts of discriminatica
in e:ploy*e"t uzdar the s perv151on of a Stete body, ra—ely the latioral Trairirg

‘a.n'3 Emplo:m=nt Serzzce.

'The provisicns 'of Leszislative Decree Ko. 1LLE, vhick centairs the a-ove-
rertioned Statute, expressly state:

"3, Euch provisicas must include taose releting to the vocation
training of wcrizers ard to the promotior of employment thrcugh placement azd
informetion ectivities, 811 as pert of an over-zll rolicy of human resoa*ces ‘
end full emplcy=ent;

"L, Thz structuring and development of voccetiornal training aci
placement ccnstitute fectors for the reg galetion of the labour marke:, ané
permit the trcadest development of the intellectuel, technizel and ranual
skills of wcrzers and the optimun utlllza ion of huran rescurces, tieredoy
facilitating greater proigct1v1ty.

Article 1 of this sacme lesgal instrumert states:

"The reg:lations for training and ecrloyment =stablisted in thls
Legisletive Decree are iztended to ackieve an zdeguete level of emd.dymers,
with a view tc ensuring the advancemert of workers and tre ot tlm;m

—_organa‘gtlot end procucti Y;ty,pf_enterpr;ges,,vli,

’*}Sinilarly, a.:icle.9 profides:

"Vocatioral traininz shall rean the rrocess dszsigred to promo e, -
faczlltate, fcster acé dsvelop the capacities, sziils or level of kno&lecge*
of wcrkers to provide th=n with better living eni working op:t rortunities eas

conditions end increesinc national prciu*t1v1ty b providing them with the
traircirg reguiired by tocnnolog1cal advarces anz :h_nve= in the structnre of
the eccnomy.,

The above-meationed Legislative Decree, e copy of which is aftached, is due
to emter into force on 1 Januery 1977 and will constituze the first stage 1n an
over-all plan for the training of workers and full employzent. :

Article 7. The rights established in paragraph (a) of this erticle are
gaaranteed, in the first instence, in the constitutional provisions referred to i:

/...
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connexion with article 6 cf the Covsnant; they hzve been it iato ;ra:ticefthfough
tae imstitution ¢f a mininu- rerunsration, which 1s at Tresezt ka<wr &g rcinimrm
irncore ang is interded to mse= <he essentizl necds cf tze work:zr erd his irmediste
farily.

~he right of woren to receive :he same pay &s men fcr w:srt of eqgual value is
a’so guaranteed ty consti:utional provisions. Article 1, parszrazk 2, of
Corstitutional Act llo. 3 stipuletes tkat "men ané wozen shell erjcy egqual rights"
Tzat.equality, ir the arees in question, is extcdied ir the Latour Code,. section 35
of which expressly states: ' ’

YThe wzges of men and wozen stall be the sere for vook cf the same kird."

The safe and healthy working conc;tlons referred tc in er-icle T, -
peragraph (b) is given recognition, firstly, in Act 1€TLY of 13€8 con*ernxng
Irdustrial Accidents and Occuraticnel Diseases and in tke supplecentary
legislation. Under this law, a State agency, the National Heelt: Service, is
assigned "general ccmpeterce for surervision ani inspection of rreventive, safety.
ard health measures in all ;laces of vork regardless of the activities carried
oct in them.” -

The same piece of legisletion &lso establishes the Joint Eeelth and Safety
Ccmmittees which must be set up in every industry or undertakirg involving nmore
tkan 25 1nd1v1dual and ere rade ur cf representatives of tkLe m=ragerent and of
tke wecrkers. '

, Under artxcla 6 of Act l€7hh the main functions of <hese bcéies are as
fcllovs: : .

"1. To advise and instruct-vcrkers in the correct use of sefetyr equirment;

"2.. To ensure thﬂt botk nanavements and vorkers 1n'lene:t p-eventzve,
heelth and. safet3 Ceasures; 1 . o . : e

"3.. To 1nve°tlgcte ‘the causes of industriel accidsrts szi c2 J'atlonal
dlseases occarr1ng in eaterprls=s ' ) :

"b. To recomnend the adopticn of all health azdvsafety.:easures designed
to prevent occupational haaarcs, : : ‘ ' ' : '

"5. .  To perform any other funculons or duties aealg:ed tc it by the relevaat
admlnlstratlve body." : ‘

Hention should also be made ir this connexion of Decree 655 of 1641 containing
the Industrial Health and Safety Regulations, wkich, as stated iz article 1, "lays
down the general health ani safety conditions applying to industrial and commercial
establishments of all kinds and to work places in general, &nd prescribes the
measures and limitations governzng the performance of hunan labour in undertaklngs
to vhich they are applicable.”

&
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“Arootaer of the basic concerns of tke present Governcert has teer ¢ gierentes
the safety ané bealth of workers in vork places under coriitions cozsistern< with
current levels cf technological aad ecoro=ic development. Accordinsly, or
18 Mey 1676, Decree No. 19 was pudlisked in the Diario Oficiasl (Officizl Journal),
establishing the regulatiors governing caxirun permissible conceantraticns of
workers ia work places.

Provisiors have also been laid dowr for the protectior of workers azainst
forms of radietion to whick they night te exposed in the perforcarce of =heir
duties. These provisions ere conta:ined ir Decree No. 115, puitliskel ir <he
Dierio Oficial of 22 April 1977, vhich "Acopts baszc stenierds for prote-tion
agaln-t raalatlon.

With regeré to the rights estatlished in artlcle T, peregredt (e¢), 3t should
be noted tkat although no general provisicas recognizing tkese rights exist in
the private sector, it is common prectice for advancement end promotior to be
based on tke seriority and competence of tae employee.

In tze case of public sector enmploy=es, articles 38 arid follcwing of
Administrztive Statute DFL338 of 19€0 set out in detail tae conditions gcverning
the advancement of civil servants, stipulating specifically thet "for tae purposes
of advancement, employees shall be rlaced on registers accoréicg to merit ani
5°n10r1ty.

Each of the rights to rest and leisure and the other gierantess calleé for ir
article 7, paragraph (&), is recognized fully in the Labour Code.

The right to rest and remuneration fo:7public holidays is covared ir
articles 323 and following of the Lebour Code, which provid= as follows:

"323. A wage-earmer shgll be erzitled to his bese pey ia cesz fcr
Sundays anrd statutory nolzdavs. : .

"':ase pey' means the ncrx;l cis® remuneratior which tze wzre-earier”
receives -c* his serv1~es, eyc14d1n~ 2ny other- additiozel o- srecizl
_rehucerat ¢a. : : - o

"In the case of piecework where mo base pay hes beea acreed uzcs, the *
recurcsration for Sundarys ard hclidays shall be reckores accsrding =c tae
averzze wages earned during the wage period in ‘questioz. Iz suck zeses, the.
tace pay shall not be less than the rinimum base pey iz cesz wkich tze
unéertaking pays to vage-eerners emrloyed on time work. :

"A wege-earner must have completed a full day's wcrx oz 211 tze days on
which the undertaking or sectioa of tke undertaking was in cperatior éuring
the week in question in order to quelify for the rigkt estatlished t7 tke
first paregraph of this section. '

"Absence from work due to industrial accidents shzll nct cause him to
lose the said right. :

/...
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"Similarly, lateness and leave of absence shall no: effect the said rigkt
if the total time lost dc=s not exceed two hours in any one week or four hours
in a calendar roztix.

"32L. Industrial ani comrerciel estabtlistments shell rerain cleseé cn
the deys specified in the precedirg provisiors; they shzll not serve the public
nor sell goods ir their branch of business ard shall suspend &ll work.

"The Presidert of the Reputlic shall kave power to decree the compulsory
. closirg of commerciel establishments fron 1 p.r. on Saturday tlll Mlondey,
subject to specified exemations.

"326. The rest period provided for ir section 322 &nd tke otligetions
and prohibitions izposed by section 32% shell begin at 9 p.m. on the day
preceding the Surday or public holiday and stall end at 6 a.m. oa the aay
following such Suniay or h>lidey." -

The limitation of working hours is estatlished in sectioms 24 ani following,
concerning wase-earrers, and articles 125 aad fcllowing, concerning sa.arned
employees, the texts cf which are es follows

"2y, The ncr:al hours of actual work of each wage-earning etployee,
irrespective of sex, shall not: exceed eight hours in the day or forty-eight
hours in the week. -

"25. The atove provision shall not arply tc persors holding positions of
supervision, manag-ment or trust, such &s stewards, foremen, hall porters,
etc., or persors perforrirng duties whick are of an intermittent neture or
require nere presezce on éuty (such as reirdressers' assistants, saleried
hotel employees, night watchmen, reilway gangers, etc.) or any otker duties
which are declered by the General Labour Ipspectorate to be of this rature:;
nor to any persons perforring duties which, ow1ug to their nature, cennot be
kept w1t31n & fixe- worhlnp day. :

Nerertheless, such employees sha.l nct rensin at- the workrlece for more
than tw velve lrours & day, eznd shall have z rest period of not less than .one hour
in the course cf t_1s worhlng day. ' ' o : ’

"The provxsio .s of tvo preceding paragraphs shall rot apply to kitchen
staff of hotels, restaurerts snd clubs.

: "26 A weekl" half ‘koliday may be 1ntroiuced in pursuance of er
agreen:nnv concluae; betveen the emcloyer apnd the wage-ezrning erzloyees in an‘
undertaking; ic this case the lirit of eight hours pay te exceedel or the
other days of the week, subject to a maximum of forty-eight hours in the week.

"28. In the case of work which, owing to its nature, does not prejudice
the health of the employees, an agreement may be made in writing, in special
cases laid down by the cocpetent labour inspection office, to work overtime not
exceeding two bours a day, provided that the rate of pay for such overtime shall
be fifty per cent higher than the rate egreed upon for the normal hours of work.

.
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"Hours vorked on Sundays and statutory bolideys shell be considered as
overtime ead shall be paid for as such if the total hours of work, imcluiding
" the said hours worked on Sundays and statutory holidays, exceed the maximum
limits established by lawv (or those stipulated in the ccntract if they are
less).

"Undertakings -or establishments not excepted from the rule respecting
rest on Sundeys shell not distribute the normal daily hours of work in such a
wey as to include Sundays, except in circumstances which the General Labour
Directorate ccnsiders to be cases of fcrce majeure. If they o so witkcut such
authorization, the hours worked on the sesid days shall be paid for at the
legal overtire rate. '

"125 , Ihe hours of work shall consist of normal hours of work and
overtlme..hu'i

"'Normal bours of work' (horas ordinarias) shall mean hours of actual
wvork not. exceeding forty-eight hours in the week for all salaried employees in
general.

"However, the maximum normal working hours of radio telephone operators,
telephone operators and telephone testers shall not exceed forty-two hours in
the week.

"Telephone operators shall be entitled to two rest periods during the
vorking day, such rest periods not to exceed a total of one hour in the day.

"The normal working hours of operators, purch-card operators and
supervisors of mechanized accounting or statisticel systems, when performing
such duties, shall not exceed thirty-three hours in the wveek,

"126. The maximum of forty-eight bours a week may be increased to
fifty-six hours for salaried employees in telegraph, light and water supply
undertakings, theatres, tramway undertakings and other similar services where

- in the opinica of the Gemeral Lebour Inspectorate, the business done. during .
the day is obvicusly not great and where the salaried employees are obllged
to be constant ly at the service of the publlc.

"In the case referred to in the third paragraph of the precedlng section,
the working day may be increased to a maximum of forty-eight hours in the
week. under the conditions esteblished in the first paragraph of this section.

- "In the case referred to in the fifth paragraph of the preceding section,
the working day ray be increased to a maximum of thirty-rine hours a week
under the conditions specified in the first paragraph of this section.

"128. The weekly naxima fixed above shall be distributed over six days.

[.e.
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"The normel hours of work shall te divided into days of eight hcurs or
of nine kours and twenty rirutes, as tze cese rz2y be. The employer ir
asgreement with tke salaried ecployees =2y elter this arrangement by
increasirg the hours of wcrk on certsizn days eni decreasing them on cthers,
Trovided that the weekly rcaxirum specified ebcve shall rot be exceeded end
that the daily meximum shell not be exceeded ty rmore then one hour or
forty minutes, as the case cay be."

The right to annual holideys with full pey is also ecbodied in sections 98
gad 158 of the Labour Code, whick provide es follows:

"68. Wage-earning erployees who have been eaployed for 288 deys in a
year in an undertsking or wcrks shall be entitled to fifteen days annuel
leave with full pay. The seid leave szall amous=t to seven days for tkose who
have beer employed for more than 220 Jdzys, but less then 288 days. Tke leave
shall be granted in conformity with the rules laid down in the regulatlcns.

"Wage-earn;nc emplovens of minirg uzdertakxngs, excluding those working
outside the province in which the mirirg establishments in question are
located, shall be entitled to the follcwing special scele: ‘wage-carning
ezployees who have been erployed for 28 days in a year shall be entitled to
25 days annual leave with full pay. Tte said leave shall amount to fifteen
days for those who have beer employeé for xore than 220 days, but less than
268 days. The leave shall be grantedé in conformity with the rules laid down
in the regulations and in sccordance vith relevant local agreements, provided
that they establish benefits greater then those granted under this article.

"For the purposes of annual leave, wage-earning erployees of the major
mining undertekings shall only be reguired to have worked 270 deys in a year.

"Ary wage-~earning explcyee who has been emrloyed for ten years, vhether
such exrloyment has been continuous or not, shall be entitled to ome
additionel day of annual leeve for eack three additional years worked, under
the same conditions as those set out in the'foregoing paragranbs.v

"158. Salaried emnlo'ens with rore than ore year's service shell te -
entitled to fifteen working days' leeve ennually with full pay, in co:zorn1t3_“
' "1th the rules lald down in the regula.1cds : :

. "Any salaried employves who has been emploved for ten. years, whether such
ecployrert has been continuous or not, with one or more employers, shell be

entitled to one additionel day of emnuzl leave for each three additional years
worked, under the same coniitions as those set ocut in the preceding paragrarkh.

"The said leave shall amount to 25 working days in each yesr for selaried
enployees residing in the provinces of Tarapacéa, Antofagasta, Atacama,
Chiloé, Aisén and Magallanes, and for salaried employees working in mining.
undertakings, with the exception of those workirg outside the province in
vhich the mining establishments in question are located.

- : : B ' v/...
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"Civil servants, salaried employees of sesi~-public ard rcunicipal
institutions and of aut-onorous or independerntly adririst=rec State
corporations shall enjoy tke szze annual leeve entitiereats, without
prejudice to the rights grentel to them under other legislation."



