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Introduction 

Be tween the p0riod of our · submit~ing the Sixth · Periodic R0port. and now, .· ~here .• 
have no t been many substantial d ev~loprne nts in the country in th0 l ~gisiativc; •• 
judicial and· administra tive. fields conca rning the impli:,mont3tion of th~ provisions 
0f the Conv8ntion · on the ·pimination . o f 1Ul Forms of .Ra ci~l · Discrimination. The 
P~riodic . r e ports which -ha ve bG~n submitted earlie r ha ve .. sf-13.+t in detail with th,e 
various c onstit,utional provisions·, l ogislativ0 and judi_cial ~cas urc s taken over a 

•.. : • ! • 

1/ For prGvious r Gports subrni tt2~ by t)'lc G1..w e rnm0nt o f Indin ~md the summary 
records of ·m~e tings o f the CommittGe at which these r e: p_orts wer e ·consid8\Gci, see: 

. . 
. (1) : InH:ial r eport - CERD/C/R.3/Md.zj/Rcv. l and Add.39 (CERD/C/SR_.33, 50, 51 

. a nd 56) ; 

(2) • Se c·ond pe riodic r e port - CERD/C/R.30/r.dd .24 (CERD/C/SR.140-141); 

{3) Third pe r iodic r e port - CERD/C/~ .70/Add.29 (CE~D/C/SR. 235); 

(4) Fourth p~fr:i.odic r e port _;; · CE_RD/C/R . 90/1\dd .32 ("CERD/C/SR.366-367) ; · 

(5) Fifth per~od i c report - CER·~/ci~~iAdd.34 (CER:D/C/SR . 441 ... 442); 

(6) S:1.Xth per _fodic ' report - CERD/C/66/Add . '33 (CERD/C/SR,535). 
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period o f several years to eliminate ra6iai -dis6r.imination in th0 country. Theref~re, 
it has been felt that i:t would not boi ,.~f;!<:Cssary\ t9. repeat what ha3 al!'eady. ·.been.::·:, V •• 

included in our earti.er , · reports in this . conrieotion'> . ., 
\. : · • • ••• ··. : . .. -~ :.f .~-.. ·.~.: .. , • ; -~·j·; . .,,_ •~: . .-.·_ ;,-;, • .. . 

2 . In t'he _ _iight, ;or :th~. above , under .Pairt :f.or.·.-.thG Seventh Periodic ,,Report••, .•. ~ · 
general interpr·0tatf0ns of tho conati tutional ·pr·o·visions which have a . dit"e ct· ·b0ar<ing . ·'· 
on the r elevant ar.ticl~s of the intcrna tional convention have b~:en included.. The 
limited legislative rnea~uros that have taken place during the interregnum b~'tw~~n 
the ·submission ··of · India's Sixth· Periodic · Report ·and now·~ · have bcc::n covered· under 
Part-II of the Ruport. J\ new part, namely Part-III, has been--added to ·.th.e .· 
Seventh Periodic Report, though this is strictly not within the guidelin.es provided 
for reporting to the Committee on Elimination of Racial Discrimination. Replies • 
to the queri3S raised by members of· the Committee while considering India's • 
Sixth Periodic Roport a r e contained in this part of thc · Report . 

.. : 

General· 

3 . As indicatod in .. t 'hc p~evioua reports submi e·ted by· India thb Cohsti tution of 
India enshrines the principle of equality and absence cf discrimination . Part-III 
of the Indian Constitution cnbodics these vcry ·fundamental fr~edoms which are 
enshrined in the United Nations Charter and the Universal Declaration of Human Rights, 
to both of which India was a signatory even . prior t~ the Drafting of the Constitution. 
India is also party to the International Covenant on Economic, Social and Cultural 
Rights, and the Inter~ational Covenant on Civil and Political Rights adopted by the 
General Asse~bly of the United Nations on 16 December 1966. 

4. The close sirnilari ty b..)tweon thG Chapter on Fundamental Rights under the •. 
Indian Constitution and the Universal Declarat~on of Human Rights and the 
Internat:i.cinal Covenants on: Hurnan •Rights • is not only apparent, but real . - ; . . . .. .. 

5- Articl~ 14 of the ·co_nstitution provides that the State· shall not deny to any 
person equality before the Law or tho equal protection of the laws within the ' 
territory' of 'India ~· ·· The· guaranteo ' of "equal protection11 is a guarantee of equal 
circumsta·nces, permitting different:i.al treatment in different cir-cumstarices. It 
forbids hostile discrimination but not reasonable classification. This guarantee 
applies to all persons = c i tizens or aliens. The constitution further provides 
that the State shall not di scriminate against any citizens on grounds only of 
religion, race, . caste, sex, place of birth or a.ny of then. This provision lays 
down that a ·po·ssibie vic;tim of racial 'di'scrimination in:•11,dia . can· obtain relief from 
tha highest court' of the land;. directly by means of a pctHion or 'an ap:propriate writ. 
It is a measure of ,th.e .tole>.rance practised in India that no such ccmplaint has so . 
far coiric u'p before · the ·'courts. The· protection is available even · against' discriminatory 
acts by private individuals. The prohibitions against discr imination, however, would 
not preclude the · State_ from: _. (a) making special provisi.ons for women and children; 
(b) making special provision _for the ~dvanccment _.,of ~my socially ;rnd educationally 
backward class of ci tfaens or for the·· scheduled· castes or schedu1ed tribes~ These 
exceptional cases of· people· requi r e· spe_cial protection and . hence speci.al provisions 
for persons of these classes . wo,uld . . not b,c;_ unju~t~ficd or unconsti~utional. .. .. 

· , ·.. • • ~ . . . , . ... ' . ·: ' . • • .: . . ·, .. . . . • . . : • 

6. As a corollary of :the. general· a~$urancc,, _of prohibition of dt~~rir:iination by. the 
State on grounds only of ·religion, race, caste, sex, or place of birth, the 
Constitution guarantees equality of opportunity in matter3 of public employment . As 
an adjunct to the guarantee of personal liberty and prohibition against 
discrimination the Constitution lays down provisions to prevent exploitation of the 
weaker section of the society by unscrupulous individuals or even by the State . 
Thus , one of the essential purposes of the Constitution is t0 assume freedom of 
the individual and the dignity of man, and to protect the basic human rights from 
the destructive instincts. 
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7. Article 29 -and 30 of the Constitution protect the rights of minorities to have 
a distinc_t . language, ncript, or. culture of their own and to establish and administer 
educational institutions of tha~~ ·choice. No citizen can be denied admission. to any 
educational institution maintained by the State o r rece~ving aid out of State -Fund~, 
on grounds only .of religion, race, caste e r language . The State cannot discriminate, 
in granting aid, against any educational institution on the:: ground that it is under 
the management of a minority whether based on r eligion or language. 

8. Th'2! guarantees of liberty are not r.iere exhorta tions as t o how governr:ie_nt should 
be carried on or how its agencies \•;ill operate. They .are precepts of law of the land · 
backed . by the pm,er of. the Courts of Law- to refuse t o give effect to l egislativ.e or 
executive acts in der ogation thereof . The courts are charged with the duty of • 
guarding the fundam0ntal rights andprev0nting infringel1'lents of the rule of -law by 
any authority within the State . 

9. Against the above-menticncd constitutional guarantees and t he need for the 
special provisions for the advancement of socia lly and educationally_ backwarq __ classes 
of citizens, such as scheduled castes and schedules tribes, who constitute about 
22 .5 per cent cf th,-; populati.:::m, tl18 Government of India . has -undertaken progral)lrnes 
of socio ... economic developments through successive five year plans . As . a -part. of 
national plan, eff ort special comp_onent plan for scheduled cast,c 9nd tribal suo"'.'.'plan . 
are being implemented- to assure thi'it ,these sections of peopl~ _. r eceive due sh?re .of 
development of the economy as a i-1hole. _The Govern_rnent of India is consciou1? o(. t;l')e 
need to protect and pr0mote the interests of the weaker sections ·or ·the ,community . 

PART - II 

Infor mation in r elation to specific Articles 
in Part I of the Convention 

10. In fu!filment , of its total commit1m:rnt to the elimination of Apartheid, : the 
Indian Parliament unanir,10usly enac t 0d the :'inti ,a1\partheid (United- ~ations ,Conventio.n) 
Act, 1981. Th-3 t ext of this l\ct is annexed. 2/ The J\ct gives effect to the 
provisions of the International Convention on-the Suppression and Punishment of the 
Crime of Apa i::"theidrv which was adopted by the United i'lations General Assembly on 
30 November 1973, and to which India·became a party ;on 22 October 1977 . The Act gives 
effect to th~ Convention, in .. partici.tlar to · Articles II and III thereof, as set out 
in the Schedule to the fict , which r~spebtivel~ ~cfine· th~· ~ricie of apartheid and 
apply internationa l criminal responsibility , irr~spective of -the motives involved, 
to individuals , members of organizations, institutions etc . who .commi t th~ said 
crime. The Act also provides that the commission of the said crime, witnin . India 
or abroad, shall be punished with death or imprisonment and fine . Thus the 
legislative means required to give effect to the .Convention have been completed . 

11 . The Government of India would also like t o add that they have never lagged 
behind in their support and help to the cause of the South :Af1;ican people, 
Namibian people and all those tfho are the victims-. of abhorrent practices such_,as 
apartheid. India1s boycott of the racist regime .of South Africa is .comprehensive . 
India does. not maintain contact with South !tfr_ica in any field, dipl9mat;.ic , 
commercial, economic or cultura l, including sports. India imposed economic and 
other sanctions,._ against Soutb Africa very much in advance of the United Nations 
resolution of October 1968 calling f or an end to cultural , educational, sports and 

2/ Available for cons-~lt~tion PY i'lH.:imbers of the Committee in the original 
(English) language in the fil.es of the Sccreta ria t . 
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other exchanges with South Africa ~nd has ccnsistently adher ed t o the policy of 
co~plet~ boycott. In consonance with this policy and the Uni t ed Nations 
Securi~y. Council. r esolution tb . 418 ( 197'7) calling f o·r the imposition .of a world­
wide mandatory .ban on ·shi pment of arr.is and related rna tc,•ial , the Government of 
India. strongly supported a ll m~asures for ensurin~ that all States , including 
non- mcl)l~~r States_ of the United N3 tions , net st\"i;tly in cc,nformi ty with the 
provioi.ons of the. r:~_solution . 

12. 1'\s an active mer.ibcr of the ncri•·•aligncd movement India has always endeavoured 
to -obtain Brcatc r and more concrete support for t hG cause of South African victims . 
The New Delhi Decl ar ation of Fcb1°uary 1981 rei tcratl;)c! condemnation of the system 
of apartheid in. South ,'\frica. As a rnenber of t he Commonwealth, India has expre~~ed 
condemnation or · the racis t r egime a t Comrnom,cal th Meetings including the 
Conmonwealth Heads of Government MeetinB at Melbourne in Octob0r 1981. :1s a 
member of the Asian-African Group at the United Nations , and its al lied agencles1 
India has constantly supported moves f or isolation of the Pr et or ia r egime, the l ate5t 

being a re~olution demanding mandatory sanctions against South Africa a t the 
Uni ted Nations Security Co~ncil in April 1981. 

13. The qovernment of India have contribut~d as in previous years to : 
(1 ) the United Nations Ins t itute for Na,ni bia, (ii} thl} United Na tions Trust Fund 
for South Africa, (i ii) th~ United Nations Education and Traininr, Programme for 
Southern Africa, (iv} United Nations r und for Nomibia . and (v} Trust Fund for 
Publicity· against Apartheid. . India is one of the ei ght~en m~mbcrn of t he . 
Special .Committ~e against Apartheid . India also serves on the Council f0r_ Namibia , 

14. Educational and training f acilities in India under various schemes and 
programmes, including ITEC Progr amma have been provided for the nominees of SHAPO, 
of Namibia and the ANC . India has also bean providing training facilities under 
the United Nations Educational and Training Progranmes for Nan1ibinns and 
Zimbabweans. The numb E:: r of trainees under these cate""or ics has i ncr.::ased 
considerably ~n the l as t few yea rs . Over 100 Zimbabw;an and 25 Namibian s tudent 
trainees. are presently studying i n India . 

PART - III 

Re lies t o the ueries raised by the mcmbDrs of the 
CERD while considering India ~s th Periodic Report 

15. The m~mbers of the Committee had noted tthile considoring India's Sixth 
Periodic Report that t he ~evision of t he Indian .Constitut i on had not aff ected t he 
impl ementation of the provisions of the Convention in .the countr y (para. 395 of the 
Commi tt~e 1s Report}. In t his context , t he Government of India would lil<e t o. 
reiterate that the Indian Constitution docs not permit discriminati on among its 
citizens on grounds of r e ligi on, race , caste, sex, place of birth or any of th8~· 
On the other hand, special provisions have been mads for t he advancement of socially 
and educationally backward -classes of citizens such as the Scheduled Castes and 
Scheduled_ Tribes . T~e .Scheduled Castes and Scheduled Tribes, who numbe r about-
41 mi llion and 80 million respectively, constitutes about 22½ per cent of the 
country 's population as per· the 19'71 ccna;us. Special effort s have been made to r ai se 
their socio- economic l evels ., As a part of the national plans ef fort,. special 
component _plan for Schedul~d Cas t es and- Tribes sub plan ar e being implemented t p 
ensure that these sections of the peopl e r eceived due share of five y~ar plan 
investment . Rough es tima tes indicate that about 10 per cent of the public sector 
outlay in the Sixth Pl an (1980-85) , i.e . abou t Rs. 10,000 crcres (Ten thousand 
crores only) wi ll bG utilized for implementing programmes for the benefit of the 
Scheduled Castes and the Scheduled Tribes . Thus the Government of India is . ns 
conscious of the need t o protect and. promote t he interes t s of the weal<er sectio 
of t he community. 
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16, The r;:iem_bers of the Committee also expressed the wish that the Committee 
should continue to be . provided, in the future,_with reP,orts of the Indian Commission~r 
for Schedukd Castas and Scheduled Tri bes anq the , r.epor_t of the Indian High Power 
Panel est:a,t:>lished ·in 1980 (para. 396 of the Com111ittee 1,s report). Copy of the 
26th report of the Co1.nmissioner for Scheduled Castes . and Scheduled Tri bes •• 
( 1978- 1979) has already bean furnished to the Committeo along with the· Sixth 
Periodic Report . The 27th report is yet to be submitted to the Government. The 
Report of the High Power Panel on the Scheduled Castes , the Schedul~d Tri bes and 
other weaker sections of the Society has not yet buen released. • • 

17. Hhiic cqn~idering lndia 1 s sixth Periodic Report, the mej;)bers of the Co~mittee 
had pointed ·out _(para. 397 of CERD report), with .reference to Article 4 -of the 
Convention that :.~rticle 15 of the Indian Constitution mentioned the qon~~pi of 
discrimination·o~ grounds of race but not on grounds of colot,1r . or ethnic -origin. 
They asked ~hether the Goverm,1ent of India would be prepared to ame_nd its ... 
Co~stitut!on arid laws appropr~ately. The Go~ernment of India does . not consider ariy 
amendment of Artic l e 15 of the Constitution to be necessary, since Articles · 14 and 15 
cover adequately the elements of all forms of racial discrimination. 

18. In connection with Article 5 of the Convention, the members of the Committee 
had asked for information concerning the seats reserved in Parliament for the 
Scheduled Tribes and Scheduled Castes (para. 398 of the Committee's r eport). 
Article 334 of the Constitution has since been amended giving effect to the 
provisions in that part up to a period of 40 years from the announcement of the 
Constitution, i.e . up to 1990. 

19. Similarly, the members had also asked for information on the amendment to 
Article 19 of the Constitution and the effect of the deletion of sub-clause (f) 
of Clause (1) of Article 19, concerning the right to acquire, hold and dispose 
of property (parn. 398 of the Committee's report). This has been taken care of by 
the Indian Parliament by insertion of Article 300 A in the Constitution which reads 
us follows : 

"No person shall be deprived of his property save by authority of law" . 

20. In connection with Article 6 of the Convention, the members had observed 
that difficulties may be created by the granting of jurisdiction to the Supreme 
Court to raview the constitutionality of the State laws, in that only judges from 
such States who are sufficiently familicr with the laws of their states and that 
compl ainants must travel long distances to present cases before the Supreme Court . 
The Committee further asked whether , as laym0n, such people fully understood the 
relevant procedure and whether they were entitled to employ a lawyer and to receive 
public funds for seeking r edressal of their grievances (p~ra. 399 of the Committee's 
report). With reference to the above it would be seen that the Supreme Court has 
jurisdictions to review the constitutionality of state as well as central laws 
from the commencement of the Indian Constitution and that there is no l~gal or 
constitutional problem for the Supreme Court of India from rescinding any state law. 
The Constitution is uniformly applicable to all the sto.t.:s in India and as such 
there is no difficulty in applying the provisions of the Constitution in respect 
of any state laws. Every. person is free to be represented through the lawyer of his 
choice. The Constitution of India provides in Article 39 A as follows: 
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11The stata shall secur e that the operation of th~ legal system promotes 
justice on a basis of equal oppor tunity, and shall, in particular, pr ovide 
f r ee lega l aid, by suitable legi slation or schemes or in any other way, to 
ensure that opportunities for securing justice are not denied to any citizen 
by r eason of economic or other disabilities . 11 

21. Some members of the Committee had desired to know the r eason why India had 
not made the decl ar ~t ion provided for under Article 14 of the Convention (par a . 400 
of the Committee t s r eport ). The Government of India would lik~ to reiterate that 
the existing constitutional and other ad~inistrative, l egislative and judicial 
guarantees against any act of discrimination do pr ovide suffici ent prot ect i on t o 
the individual's rights and al30 enable him or h~r to seak red:ressal of any . 
grievances borr.e out of discr imination b3sed on race, caste , sex or religion. In 
the present context and stage of India•s development, ther efor e , the Government of 
India does not consider it necessa r y t o make the declaration und~r Article 14 of the 
Convention. 




