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The neeting was called to order at 10 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 4) (continued)

Third periodic report of Spain (CAT/C/ 34/ Add. 7)

1. At the invitation of the Chairman, M. Ranbs GI, M. Cerrolaza Gonez
M. Nistral Burén, M. Pérez Gonez, M. Martin Alonso, M. Borrego Borrego,

M. Pérez-Hernandez and M. Gonzélez de Linares Palou (Spain) took places at
the Comrittee table.

2. M . PEREZ- HERNANDEZ ( Spain), introducing the third periodic report of
Spain (CAT/C/ 34/ Add. 7), said that the size and conposition of his del egation
attested to its Governnent's desire to cover all spheres of the Comrittee’s
conpetence and to contribute as constructively as possible to the Comrittee’s
wor k.

3. M. RAMOS G L (Spain) said that his Governnent considered fundanent al
rights to be anong the essential values of the Spanish |legal system |In that
regard, the Cormittee’s involvenent was crucial, not only in pointing out
irregularities but also in playing a preventive and cautionary role so that
vi ol ations of the Convention could be avoi ded.

4, M . BORREGO BORREGO (Spain) said that, thanks to his delegation's

di al ogue with the Comrittee during the latter's consideration of Spain's
initial report, the spirit of the Convention had rapidly permeated Spain, and
citizens had beconme aware of its inportance. That process had involved nore
than a solid body of legislation; it had involved also the appropriate

i npl enmentation of the law by the courts and increasing public awareness of the
serious and repugnant issue of torture. The years that had foll owed had been
productive, and he was proud to report that there was a new sensitivity in
Spani sh society.

5. The great majority of Spaniards profoundly rejected torture, realizing

that the ends did not justify the means, and understood that torture was both
unproductive and had grave consequences. Anti-torture education for nenbers

of the security forces would be of little effect if those forces were a caste
apart fromthe rest of society but they were currently fully integrated into

denocratic society and thus could not be tenpted to harm human dignity.

6. The increased sensitivity of Spanish society was illustrated by the
crimnalization of cruelty to animals in the new Penal Code, a neasure that
woul d have been unt hi nkabl e even a few years previously. That attitude was

al so apparent in case |law. Wen dealing with cases of torture, the courts had
argued in the early years of denocracy fromthe injustice of such attacks on
human di gnity and the danmage they did to the system but such argunents had
since been replaced by shorter and nore forceful reasoning.

7. As highlighted in the third periodic report, the new Constitution

of 1978 had abolished the death penalty but had |left possible its application
by military courts in wartine, a |ogical consequence of the country's recent
energence froma totalitarian regine. Sensitivities had changed so
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drastically, however, that the Congress of Deputies had unani nously passed
Organi zation Act No. 11 of 1975 which abolished the death penalty in those
ci rcunst ances al so

8. A second mmj or devel opment covered in the report was the inproved
definition of torture as an offence, as reflected in the new Penal Code of
1995.

9. Changes in the prison systemconstituted the third najor devel oprment.
Spain still had a General Prison Organization Act, which had been prepared in
the early years of denocracy and whose guarantees were so conplete as to be
difficult to surpass. However, there were ongoing efforts to i nprove and
expand upon work in the normative field. There were, for exanple, new

regul ations for transfers of detainees, circunstances which could provide an
opportunity for torture if safeguards were |lacking. H's Governnent was
continuing its efforts to create new, nodern prisons that were well suited to
the purposes of the sentence being served.

10. The fourth devel opnent consisted of the efforts being made to inprove
the conditions of detention. Rules had been drafted to unify the detention
regi sters used by the various security forces and bodi es, containing clear
nodel s and abundant information and offering a quick, clear overview of the
situation of each prisoner. Efforts were also being made to inprove nedica
exam nations. Follow ng consultations with the associations of forensic
surgeons and with the Autononous Comrunities, the Mnistry of Justice had
recently issued a new set of rules for the exami nation of detainees by
forensic surgeons. Those rules were based on the work of the United Nations
and were clear, specific and conclusive, for which thanks were due to the
Conmittee.

11. M. GONZALEZ POBLETE (Country Rapporteur) said that the report went wel
beyond conpliance with the Conmttee’s guidelines. He welconmed the
classification of torture as an offence under the new Penal Code, which was
consistent with the definition contained in article 1 of the Convention. |Its
provi sions dispensed with the requirenent of the “severity” of the physical or
mental suffering or pain produced by torture, although the degree of severity
could affect the severity of the penalty. That made it possible to penalize
as torture acts which did not produce such severe suffering, thereby

br oadeni ng the scope of the penal protection against torture.

12. The description of the offence included the suppression or dimnution of
a person’s faculties of conscience, discernment or decision-nmaking, or other
formof infringenent on his noral integrity, even if such acts did not provoke
severe suffering. That constituted a broadening of the scope of article 1
The offence was al so defined by its purpose, nanely, that of obtaining a
confession or information, or of punishing a person for an act he had
commtted or was suspected of having commtted. That provision fulfilled the
requirenents of article 1 only in part, however, since it did not consider
intimdation, coercion or discrimnation to be a purpose of torture, an

om ssion that would make it inpossible to punish acts commtted for such
reasons. Penal protection against acts of intimdation or coercion was,
however, provided by the Penal Code through the offences of threat and
coercion. Since the definition of those offences did not refer to the
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perpetrators’ capacity as public officials, that capacity woul d be considered
an aggravating circunstance and could lead to the inposition of a |onger
sent ence.

13. Degrading treatnent infringing a person's noral integrity would cone
under the offence characterized by and punished in article 175, which rel ated
to conduct that, while not included in the definition of torture, resulted in
such infringenment. That was a noteworthy residual provision

14. Par agraph 9 of the report indicated the penalties for the various

of fences against noral integrity. Those penalties were commensurate with the
seriousness of the offences and conplied with article 4, paragraph 2, of the
Conventi on.

15. Par agraph 10 of the report conpared the earlier and new definitions of
torture. In addition to the broader scope of the new definition, the

i ncreased penalties were noteworthy, as was the revision of the penalty of

di squalification froma specific to a general disqualification. That was a
significant change, as it neant that the offender, who had previously been

di squalified fromserving in the departnent in which he had worked at the tine
of the offence, was currently prevented fromserving in any area of the State
adm ni stration.

16. Wth respect to the preventive neasures required by article 2,

par agraphs 17 and 25-27 of the report set out the situation so clearly as to
require no conmrent. The abolition of the death penalty in wartime was to be
wel coned.

17. Wth respect to article 3, the initial report of Spain (CAT/C/ 5/ Add. 21)
had cited the Organization Act relating to extradition, which was consistent
with that article but which was applicable only to requests for extradition
for the purposes of crimnal prosecution. Neither the initial report nor the
second periodic report provided information on any |egislative provi sions,

adm ni strative regul ati ons and procedures to ensure conpliance with the
Convention in cases of the expulsion or return (refoul enent) of asylum seekers
or refugees.

18. Par agraph 45 of the third periodic report inforned the Commttee of the
publication of new Act No. 9/1994 governing the right of asylum and refugee
status, drawing attention to the legal requirenment for a prior hearing of the
representative of the Ofice of the United Nations H gh Comm ssioner for

Ref ugees (UNHCR) and the requirenent to give the reasons for any decision to
reject an application. It also stated that the Spanish regul ati ons on that
matter were well known to the Committee, since it had had to deal wth
comuni cation No. 23/1995 brought against Spain under article 22 of the
Conventi on.

19. In that connection, it should be noted that the Conmittee's decision
that the comuni cation in question was inadm ssible inplied no decision as to
its merits. The State party's report on the facts of the case and the
procedures foll owed had not, in any case, been sufficiently detailed to
explain “the Spanish regulations on this matter”. As Act No. 9/1994 sinmply
amended fornmer Act No. 5/1984, it was not possible to ascertain clearly
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therefromthe | egislative regul ations and adm nistrative and/or jurisdictiona
procedures to which asylum seekers' and refugees' applications were subnitted
under the new consolidated Act. He would be grateful, therefore, if the

del egati on woul d provide infornmation enabling the Cormittee to ascertain

whet her those procedures were in keeping with the requirements of article 3.

20. Li ke the previous report, the third periodic report stated that there
were no new devel opnents concerning articles 5, 6, 7, 8 and 9. Since the

of fence of torture had been defined and was puni shed by a penalty
substantially in excess of the one-year m ni mum sentence established by the
Organi zation Act on extradition, there was no | onger any doubt regarding the
adm ssibility of a request for the extradition of an individual accused of
torture, or of his prosecution before a Spanish court if extradition was
refused.

21. Wth respect to article 10, paragraph 53 referred briefly to the

i nclusi on of education regarding human rights and the prohibition of torture
in the training of all officials who m ght commt that offence. Paragraph 55
also referred to the didactic effect of the courts' judgenents in cases of
torture. When considering the previous reports of Spain, the Commttee had
noted the inadequacy of information with respect to article 10. He endorsed
the comrents of his predecessor as country rapporteur in that regard and

t hought that there nust surely be provision for far nmore training than was
referred to in the report. |In that connection, he would be interested in
heari ng nmore about the assistance being provided by Spanish police officers to
various Central American countries that were reorganizing their police forces.

22. Wth respect to article 11, the representative of Spain had stressed the
i mportance of the new provisions referred to in paragraph 56 of the report.

In his own view, however, the establishnment of a single detention register for
all State security forces and bodies and of detailed rules concerning the
transfer of prisoners did not, in itself, appear to ensure conpliance with the
obligations under article 11, particularly with regard to interrogation, given
that nmost allegations of torture concerned interrogation methods used by State
security forces and bodies.

23. Wth respect to articles 12 and 13, paragraph 7 of the report asserted
that, except for isolated cases, “gross” fornms of torture had virtually been
eradi cated. That assertion was effectively reiterated in paragraph 36, on the
basi s of various judgenents of the Constitutional Court rendered in anmparo
proceedi ngs. Annex 2 to the report included the conplete text of

five judgenments of the Constitutional Court. Two of themfound that the
force-feeding of hunger strikers did not constitute cruel, inhuman or
degrading treatnment or a restriction of the appellant's personal freedom A
third found that the use of X-ray equi pnent to detect the presence of
prohi bi ted substances conceal ed about the detainee's person was not a
violation of the right to physical integrity. The fourth found, in the case
of a detainee strip-searched for the sane purpose, that although the search
had not constituted degrading treatnment, it violated his right to privacy.

The fifth found that the sterilization of persons suffering serious nenta
disabilities, authorized by article 428 of the Penal Code, was not contrary to
t he Constitution.
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24. None of those judgenents related to cases of “gross” torture.
Neverthel ess, during the reporting period, information contained in the

two nost recent reports of the Special Rapporteur on questions related to
torture and reports by non-governnental organizations (NGOs) contradicted the
claimthat “gross” forms of torture had virtually been eradicated.

25. In April 1995, the Special Rapporteur had transmitted 17 cases to the
Spani sh Governnment. In its reply of 18 July 1995, the Governnent had reported
that, in three cases, nedical exam nation had revealed injuries whose cause
was being investigated. The other 14 cases concerned suspected Euskadi Ta
Askat asuna (ETA) terrorists. The Government maintained that it was routine

for such persons to allege ill-treatment, and that at no stage in their
detention had they been ill-treated. 1In two cases those involved had been
rel eased wi thout charge. 1In two cases the Special Rapporteur reported that

the victims had had to be hospitalized, and he had named the hospitals
i nvol ved; yet the CGovernnent's report had nade no nention of any attenpt to
confirmthose reports with the hospital authorities.

26. In the three cases in which injuries had been confirned, the Specia
Rapporteur had requested, 14 nonths |later, information on the results of the

i nvestigations. The Governnment had informed himthat one case had been stayed
and filed 20 nonths after the events. As for the two other cases, which had
occurred in 1994, the Governnent had reported on 26 Septenber 1996 that the
proceedi ngs were still pending, 31 nmonths after the events.

27. The Amnesty International reports for the period reported many cases of
“gross” torture, and a report of the Association for the Prevention of Torture
listed 271 cases of ill-treatnment and torture in 1995, Many of those cases
concerned imm grants, nostly from African countries, who were subjected to
ill-treatnment for racial reasons.

28. The report quite rightly referred, in paragraph 57, to the difficulties
of conducting a court investigation - difficulties exacerbated, according to a
nunber of reports, by the practice of blindfolding detainees. Mreover, court
i nvestigations were generally extrenely slow, in violation of article 13 of
the Convention. According to the report of the Association for the Prevention
of Torture, the average duration of an investigation into allegations of
ill-treatnment or torture was 5 years and the entire proceedi ngs mni ght

last 10 to 15 years. The information given in paragraph 60 confirmed those
statistics.

29. According to the sane sources, the eradication of “gross” torture was
al so hanpered by the fact that sentences passed on officials convicted of
torture or ill-treatnment had frequently been nominal. |Inpunity follow ng

pardons, or de facto inpunity resulting froma reluctance to i mpose sentences,
deprived crimnal sanctions of their deterrent and exenplary effect. An
Amesty International report cited a case in which it had taken 16 nonths for
the authorities to inplenent sentences confirned by the Supreme Court.

30. While it should certainly be borne in mnd that the Spanish people was
frequently subjected to terrorist attacks that should be condemmed with the



CAT/ C/ SR. 311
page 7

utnost vigour, it should also be renmenbered that article 2, paragraph 2, of
the Convention stated categorically that no exceptional circunstances
what soever m ght be invoked as a justification of torture.

31. Par agraph 61 stated that there was no problemw th the inplenentation of
article 14 and the judgenents he had been able to study did, indeed, contain
express provision for conpensation. However, those judgenents declared the
“secondary” character of State liability, apparently meaning that those
affected nust first claimredress fromthe direct perpetrators and coul d seek
redress fromthe State only if the forner | acked the resources to conmpensate
them He asked for clarification of the nature of State liability in that
regard.

32. Wth respect to article 15, he noted that, during the initial stage of

i ncommuni cado detention the detainee did not have the right to be assisted by
a lawer of his choice. Furthernore, according to the sane NGO sources, the

courts sonetinmes threw out flawed confessions or statements only to make use

of them agai nst co-defendants in the sanme case

33. Lastly, he noted that the data supplied by the State Attorney-General's
Ofice, referred to in paragraph 70, concerning judicial proceedings on
grounds of torture, were not consistent with the | arge nunber of conplaints
referred to regarding conpliance with articles 12 and 13.

34. The CHAI RMAN said he endorsed the concern voiced by other nmenmbers of the
Conmittee and by various NGOs. Whiile he welconed the fact that Spain had been
quick to anmend its legislation in response to the Cormittee's recomrendati ons,
he regretted the fact that its definition of torture still contained no
reference to racial discrimnation. He also wondered whether the assertion
that “gross” torture had been virtually eradicated nmeant that torture stil
persisted in subtle forns that were difficult to detect.

35. The Committee wel conmed the new legislation in articles 175 to 177 of the
Penal Code, which supplenented the definition of torture, and al so

articles 520 to 517, which constituted an effective neans of preventing
torture and ill-treatnment. He noted, however, that, in the section of the
report dealing with article 10, there was no specific reference to the

trai ning of doctors.

36. M. SORENSON said he wel coned the third periodic report as a conmendabl e
exanpl e of the results of cooperation and dial ogue with both the Conmittee and
t he European Committee for the Prevention of Torture and I nhuman and Degradi ng
Treatment or Punishnment (CPT). Nonetheless, he felt conpelled to reiterate
the view expressed in the report produced by CPT following its second periodic
visit in 1994 that it was premature to conclude that torture and severe
ill-treatnment had been eradicated from Spain. He thus endorsed the questions
asked by M. Gonzal ez Pobl éte and would |ike to know whether the report issued
following the CPT visit in January 1997 had been published yet; if so, he
woul d I'ike to hear the del egation's coments on it.

37. Concerning the three CPT saf eguards whereby detai nees shoul d have the
right to informrelatives of their detention, have access to a | awer and
consult a doctor, he said that the last of those safeguards should not cause
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any difficulty, as any doctor visiting a detainee who had exercised that right
woul d sinply conduct a nedical exam nation without interfering with any
treatment prescribed by the prison or police doctors.

38. Wth respect to article 3 of the Convention and in view of information
received that, in June 1996, 103 persons had been forced to | eave the Spanish
possessions of Ceuta and Melilla in questionable circunstances, he wi shed to

know whet her the | aw and practice concerning expul sion and the return of
refugees were the sanme in those possessions as in mainland Spain.

39. Wth respect to article 10 of the Convention, he was pleased to hear
about the training provided for forensic doctors and would like to see a copy
of the set of rules for the exanmi nation of detainees, referred to in

par agraph 23 of the report. Since education and information regarding the
prohi bition of torture was also inportant for so-called “normal” doctors, he
requested witten informati on on how that prohibition was included in the
curriculumof nedical students, as well as in the postgraduate education of
police, prison and mlitary doctors and, to a | esser extent, forensic doctors.

40. He was gratified by the information provided in the report in connection
with article 14 of the Convention, but w shed to know whet her Spain had any
centres for the rehabilitation of torture victins in view of the fact that
they often required special care. He hoped, in that connection, that the
Spani sh Governnment woul d continue its commendabl e practice of naking
substantial donations to the United Nations Voluntary Fund for Victinms of
Torture.

41. Ms. |LIOPOULOS- STRANGAS, havi ng expressed her gratitude to the
Governnment of Spain for its forthright cooperation and its recognition of the
Committee's work, said she wished to know with respect to article 3 of the
Convention whet her the Constitution, or the new | aw governing the right of
asylum and refugee status, referred to in paragraph 45 of the report,

i ncor porated provisions whereby the danger of being subjected to torture
constituted a ground for precluding the expulsion, return or extradition of a
person to another State, particularly since, in Europe at |east, the Spanish
Constitution was unique in providing for its interpretation in the |ight of
the international conventions to which Spain was a signatory.

42. M. ZUPANCIC said that he supported the positive comments made by the
previ ous speakers, but regretted that the definition of torture contained in

t he Spani sh Penal Code did not include discrimnation, coercion and
intimdation in accordance with the definition in article 1 of the Convention
Wth respect to article 2, paragraph 2, he w shed to know whet her the doctrine
of lesser evil could ever be invoked as a justification for torture.
Furthernore, he wondered at what stage the inputation of guilt conmenced in
preparatory acts (actos preparatorios) of torture and at what stage they were
puni shabl e by law. He al so wondered whether the Penal Code contained any
general provision concerning inpossible offences.

43. Concerning detention, he wished to know the usual |ength of pre-tria
and i ncomuni cado detention, whether early access to a | awer was pernmtted
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and whet her cautions of the Mranda Rule type were applicable. He also w shed
to know the period of detention during investigation and, in particular, the
post-investigation period of detention during trial

44. In the context of paragraphs 30 and 31 of the report, he w shed to know
whet her a person in pre-trial detention or police custody was permtted the
remedy of | odging a constitutional conmplaint directly with the Supreme Court,
even in the absence of a final judgnent, and whether any case | aw existed to
that effect.

45. Lastly, in connection with the concept of "continuing defence" referred
to in paragraph 58 of the report, he w shed to know whether several offences
by a single perpetrator woul d be considered separately or nerged as one. He
al so asked whether a Suprene Court judgnment would have the status of

res judicata, whether it would be considered a source of |aw or whether it
woul d have the effect of ergo ommis. 1In the |ast case, the notion of
"continuing offence” as set out in paragraph 58 would carry much nore weight.

46. M. REGM said that Spain had nade significant progress in devel oping
its legislative and judicial neasures. The sane did not apply, however, to
its administrative nmeasures, and its third periodic report was |acking in
statistics. Moreover, since Spain's relatively new Penal Code included a
definition of torture, which was deened a puni shable act, it was di sheartening

that acts of torture and ill-treatment were not declining, particularly those
inflicted on persons suspected of terrorismby nmenbers of the Spanish security
forces, who were often pardoned for such acts. It was also alarmng that

proof obtai ned under duress was not systematically rejected by the courts and
that | egislation pernmitted persons suspected of belonging to or collaborating
with armed groups to be detained inconmuni cado for up to five days without
access to a |lawer of their choice.

47. Concern regarding those matters had been voiced by CPT following its
visits to Spain while, following its exam nation of Spain's second periodic
report (CAT/C/ 17/ Add. 10), the Comrittee itself had expressed concern at the

i ncrease in the nunber of conplaints of torture and ill-treatment, delays in
their processing and the apparent inpunity of various perpetrators of torture.

48. Lastly despite the activities of Spain's Basque separati st novenent,
secret organi zations and anti-terrorist |iberation groups, probably w th high
m nisterial links, did not serve the cause of human rights and were not,
noreover, in keeping with the provisions of article 2, paragraph 2, of the
Conventi on.

49. M. CAMARA said he would like to know, in connection with article 3 of
t he Conventi on, whether Spanish |egislation contained any provisions which
formally prohibited the return (refoul enent), expulsion or extradition of a
person to a State where he would face serious risk of torture.

50. Concerni ng paragraph 52 of the report, which stated that there had been
no new devel opnents in connection with articles 5, 6, 7, 8 and 9 of the
Convention, he presuned that the relevant information was contained in Spain's
initial report (CAT/C/ 5/Add.21), which he had not seen. He asked, therefore,



CAT/ C/ SR. 311
page 10

whet her, under Spanish |egislation, the State was obliged to prosecute a
person wanted for acts of torture who was in its territory if it decided
agai nst his extradition.

51. Wth respect to articles 12 and 13, he requested clarification as to
whet her the Spanish State was obliged to undertake a systematic investigation
of all allegations of torture, irrespective of whether or not the victim had
| odged a complaint. Lastly, he wondered whether Spanish | egislation provided
for the possibility of a torture victiminitiating a prosecution against his
al l eged torturer.

52. M. YAKOVLEV said that Spain deserved high praise for the progress it
had made in inplenenting the Convention. 1t was perhaps not fortuitous that
its achievenents in that area had gone hand in hand with econom c progress and
the devel opment of denocratic institutions.

53. He was concerned, however, that abuses m ght still be occurring in

i ndi vi dual police stations and during encounters between interrogators and
suspects. The institution of incomunicado detention was notoriously
conduci ve to behaviour by officials that was in breach of the Convention

Al t hough the Constitution permtted such detention and there was some form of
judicial control, the Comrittee had noted, when considering the second
periodic report of Spain (CAT/C/ 17/Add.10), that the |aw enforcement agencies
seemed to be systematically soliciting authorization for the i ncommuni cado
detention of detainees suspected of political offences and terrorist acts and
that the judges were systematically granting such petitions. Under those

ci rcunst ances, habeas corpus and judicial control failed to operate.

54. He asked for details of the current situation in respect of
i ncommuni cado detention and would also like to know whet her action had been
taken on the recommendation to prepare a code of conduct for interrogations.

55. M. BURNS, having conplinmented the Governnment of Spain on taking the
recommendati ons nmade by international institutions so seriously, said he noted
that the material on Spain received by the Conmttee from NGOs presented a
clear picture of institutional and practical change. The CGovernnment was

clearly commtted to fulfilling its obligations under the human rights
treaties.
56. Amesty International asserted, however, in a report published in

March 1996 that for many years the scal e and frequency of pardons offered to
| aw enf orcenent officers convicted of serious crinmes of torture had been of
great concern. The sentences passed on officers found guilty of torture or
ill-treatnent were usually nomnal and did not entail a period of

i mprisonnment. In many cases it was difficult to trace with certainty whet her
penal ti es such as disqualification or dismssal had been enforced.

57. The fact was that prison sentences of |less than a year and a day were
customarily not enforced. He drew attention in that connection to the case of
Enrique Erreguerena, a very gross case of torture for political ends, which
had finally come to trial in 1997 after a delay of 15 years. The Madrid court
had sentenced four police officers to three nonths' inprisonnent and one
year's suspension fromduty. The victimhad al so been awarded one mllion
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pesetas in damages. The duration of the prison sentence apparently neant that
it would not be enforced. He would |like to know, therefore, whether any of
the police officers had served their prison sentences and whether they had
effectively been suspended fromduty, with the resultant |oss of pay?

58. As M. Yakovlev had said, the Cormittee viewed i ncommuni cado detention
in police custody with particular concern and he urged the Governnent of Spain
to reconsider its legislation in that regard.

59. It was unlikely to be nmere chance that sone of the npst egregi ous and
barbaric terrorist conduct had occurred at a tinme when the Spanish authorities
were actively endeavouring to conply in full with their international human
rights obligations and were thus gaining the noral high ground. He urged them
to continue in the sane course, not only for its intrinsic benefits but also
for the political gains that accrued.

60. The CHAIRMAN invited the del egation of Spain to reply at the foll ow ng
meeting to the questions that had been asked.

61. The del egation of Spain w thdrew.

The neeting was suspended at 12.10 p.m and resuned at 12.20 p. m

ORGANI ZATI ONAL AND OTHER MATTERS (conti nued)

62. The CHAIRMAN said that the second periodic report of Tunisia had just
been received and woul d be taken into account when the country rapporteurs and
their alternates were appointed at a subsequent neeting.

63. Subj ect to approval by the General Assenbly of a proposal by the

Conmi ssion on Human Rights, 26 June 1998 woul d be procl ai ned international day
agai nst torture. The Committee should consider possible initiatives it m ght
take to mark the occasion.

64. M. BRUN (Secretary of the Comrittee) said that the contributions by
M's. Iliopoul os-Strangas, M. Pikis and M. Zupanci ¢ concerning the issue of
the inmplementation of the article 22 procedure in cases of alleged violation
of article 3 of the Convention were not yet available in all the working

| anguages but would be circulated to the nmenbers of the Conmittee as soon as
possi bl e.

65. M. SORENSEN, reporting on devel opnents in the Commttee on the Rights
of the Child, said that the Convention on the Rights of the Child was the

bi ggest success in the history of the United Nations. It had been ratified by
191 States, six nore than the total nenbership of the United Nations. Anong
the States that had not yet ratified the Convention were the United Arab

Emrates, the United States of Anerica and sonme small island States in the
Paci fic.
66. The Committee's workl oad was enornmous and a | arge backl og of reports had

al ready accunmul ated. The fact that three very experienced nenbers had
recently left the Cormittee nmade the situation worse
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67. The Committee had intensive pre-sessional neetings and was involved in
numerous activities all over the world. It had contacts with the United

Nati ons Children's Fund (UNI CEF), the United Nations Educational, Cultural and
Scientific Organization (UNESCO), UNAIDS, the Committee on the Elimnation of
Di scrim nati on agai nst Wonen and the Conmittee on the Elimnation of Racia
Discrimnation. It was regrettable, therefore, that no |links had as yet been
forged between it and the Conmittee agai nst Torture.

68. He suggested that a representative of the Conmittee on the Rights of the
Child should be invited to attend a neeting of the Conmttee - or vice versa -
to discuss, inter alia, the problemof street children and of child victinms of
torture. Wile he realized that the sessions of the two Commttees did not
often coincide, the Coomittee on the Rights of the Child held | engthy
pre-sessional neetings and nmenbers of the Conmittee against Torture were
present in Geneva fromtinme to time to attend, for exanple, the neetings of
the United Nations Voluntary Fund for Victins of Torture. There would
certainly be an opportunity for themto get together

The neeting rose at 12.45 p. m




