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3acemanue otkpoeiBaercs B 10 gac. 05 MuH.

PACCMOTPEHUE JOKJIAIOB, ITPEICTABJIEHHBIX 'OCYJAPCTBAMU-
YYACTHUKAMHU B COOTBETCTBHU CO CTATHEN 19 KOHBEHIINU (npojomxkenue)

Tperuit nepuoanyeckuii gokaan Konymouu (CAT/C/39/Add.4;
HRI/CORE/1J/Add.56/Rev.1)

1. I1o npurnamenuro Ipencenarend r-xa @opepo Ykpoc, r-xa Ilmara ['omec, r-xa Ilpuero

Aoan, r-H Kunarepo Kyounec, r-»xa Camacap baanko u r-u Bapon Mexust (KoxymOust) 3aHHUMAIOT

MecTa 3a ctojioM Komurera.

2. TI'-xa @OPEPO YKPOC (KomymOus), mpeacTasisisi TPETUH TEPUOIMUECKUI TOKIIA

Konym6uu (CAT/C/39/Add.4), roBopuT, uTo H0KIa1 OXBaThiBaeT nepuos ¢ 1999 mo 2001 rog.
CnoxHy!o cUTyaluIo B 00JacTH IIpaB YeI0BeKa U MEXAYHAapPOJHOTO T'yMaHUTAapHOIO IIpaBa B
KomymOuu Heb3st paccMaTpuBaTh B OTPHIBE OT NMpeBaupyromeil armocdepsl Hacuimus. Kpome
TOT0, CJIEAYET MOAUYEPKHYTh, YTO HOPMBI MEXAYHAPOJHOTO T'YMaHUTAPHOTO IIpaBa
IPUMEHSIFOTCS] HE TOJIBKO K KOJTYMOMICKUM BJIACTSIM, HO U K HE3aKOHHBIM BOOPYKEHHBIM
OpraHu3anusaM, IeHCTBYIOIIMM B cTpaHe. HecMoTpst Ha Bce ycumus, IpeAnpruHUMaeMble
IIPABUTEIBCTBOM B LIEJISAX YCTAHOBIEHUS! MUPA, IOBCTAHIIbI U BOOPY>KEHHBIE I'PYIIIbI
MPOJIOJDKAIOT COBEPIIATh aKThI Teppopu3Ma. Kak oTMedeHo B JOKIa/1e, OOJBIITMHCTBO aKTOB
IPUMEHEHHUS NIBITOK, 3aperucTprupoBaHHbix B KomymOuu B 2000 roay, ObuiM COBEpLICHBI
rpynmnaMu caMooOOpOHBI M MOBCTaHIaMU. ['pynmbl caMOOOOPOHBI HU B KOEM Cllydae He CIeAyeT
paccMaTpuBaTh Kak HHCTPYMEHT rOCyJjapCTBa.

3. 3a oT4eTHBIH MEePHOJ MPHHAT PSIJT BXKHBIX 3aKOHO/IATEIIbHBIX aKTOB, IIPU3BAHHBIX
IIPUBECTHU BHYTPEHHEE 3aKOHO/1aTEIbCTBO U HAIIMOHAIbHBIE HHCTUTYTHI B COOTBETCTBHE C
MEXyHApPOJAHBIMH COTJIAICHUSAMHU. B 0KIase mpuBoaANTCS MOAPOOHOE OMUCAHNE HOBBIX
3aKOHOB U UX BiusHUsA. Kpome Toro, Komutery cnenyer npuHATh K CBECHHUIO IPHHATHE
3akoHa Ne 742 o patudukanuu Pumckoro craryra MexayHapoAHOIO yroJIOBHOTO CyAa,
3akona Ne 707 o npucoenuaennu Konym6un k MexxaMepukaHCKOW KOHBEHIIUU O
HaCWJIbCTBEHHOM MCUE3HOBEHUHU JINLL, 3akoHa Ne 733, npegycMaTpHUBaroIIero Mephl 1o
MCKOPEHEHUIO IPAKTUKY TOXHIIEHHS JTI0/IeH, TeppOopH3Ma U BEIMOTATENNbCTBA, 3akoHa Ne 734,
conepxamiero EquHbI qucuuumMHapHbIi Kogekce, 1 3akona Ne 837 o parudukanuu
Mesx1yHapo HOM KOHBEHIMH 0 00ph0e C 3aXBaTOM 3aJI0)KHUKOB. [IpennpuHuUMaroTcs Takxke
3HAUUTENbHbBIE YCUIIMS ISl pPa3BUTHSI KYJIbTYPhl YBaXKEHHUS IIPaB 4€JI0BEKa U HOPM
MEX1YHapOAHOIO0 TYMaHUTApHOTO MpaBa B Psiiax MOJIUIMH U BOOPYKEHHBIX CHJI; C 3TOH LIEJbIO
292 326 rocyaapCTBEHHBIX CIY)KAIIUX MPOLUTH Y4eOHYIO IOTOTOBKY 110 BOIIPOCAaM IpaB
YeJloBeKa.
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4.  TlonoxeHue B KOJTYMOUICKUX TIOpbMax OCTaeTCs MPOOIEeMAaTUYHBIM, O YEM
CBUJIETEIBCTBYIOT OLIEHKH MEXIYHAPOIHBIX SKCIEPTOB, NOCEIIABIINX TIOPbMBI IO STUA0K
VYmpasnenus BepxoBHoro komuccapa Opranuzanun O0beauHeHHBIX Haruii o nmpaBam
YeJI0BEKa, M BaKHENIIEe pellieHne, BBIHECEHHOE KOMyMOncKkUM KOHCTUTYLIHOHHBIM CYJIOM.

B cBs13u ¢ 3TUM IPaBUTENBCTBO NMPEANPUHUMAET aKTUBHBIE YCUIIMS B LIEISAX OpraHU3alun
y4eOHOM MMOATOTOBKH 110 MPaBaM 4eJIOBEKA JJIsl COTPYTHUKOB NIEHUTEHIIMAPHON CUCTEMBI,
CO3/1aHMSI CETH, KOHTPOJMPYIOLIEH YCIOBUS COIEPKAHUSI B TIOPbMaX, IPUBJICUEHUS] BHEIITHUX
HOJPSAYNKOB U MEJUIIMHCKOTO 00CITYKUBAaHUS U OPraHU3allMY TUTAaHUS 3aKIIOUYCHHBIX,
CTPOUTENILCTBA HOBBIX TIOPEM, Pa3pabOTKH CIIELUATIbHBIX CTPATETUH, KaCAlOIINXCsl TaKUX
YSI3BUMBIX KaTeTOpUi 3aKJIIOUEHHBIX, KaK IIPECTaBUTENIN KOPEHHBIX HApOJOB, IPECTapeible U
MHBAJIN/Ibl, THOCTPAHIIbl, 0€pEMEHHbBIE KEHILMHBI, KOPMIINE MAaTEPU U JIETU B BO3pacTe 10 TPEX
JIeT, HaXOJISIINECS B TIOPbMAaxX CO CBOMMH MaTepsSMH, a TAKXKe B IENIAX pa3pabOTKU MpOrpaMM o
OKa3aHHIO MOMOIIIN 3aKIFOYEHHBIM B JI€JI€ UX PEHMHTETPAUY B OOIIECTBO TIOCIIE OCBOOOXKICHHS.

5. TI'-s MAPUHBO MEHEHJIEC, [{oknaauuk Mo cTpaHe, TOBOPHUT, YTO HU B KOEM CIIydae

HEIb3sI IOMyCTUTh, YTOOBI 00CTaHOBKA BOOPYKEHHOT0 KOoH(HKTa B KorymMOuu mo3sosnua
3a0BITh O HEOMYCTUMOCTH JIFOOBIX OTCTYIUIEHHH OT YCTaHOBJICHHBIX HOPM MEXKIYHAPOIHOTO
rYMaHUTapHOTO npaBa. COBEpIIEHHO OYEBUIHO, YTO 00ECIIeUeHUE 3aKOHHOCTH HMEET
UCKJTIOUUTENIFHO BAYKHOE 3HAYCHHE B KOHTEKCTE YCHIINI 110 MCKOPEHEHHIO MBITOK M IPYTUX
37I0YNOTPEOJICHUH, U B CBSI3U C 3THM OH C Y/IOBJIETBOPEHUEM OTMEYaeT, YTO KOHCTUTYIIMOHHBIN
CYJI BBIHEC LIEJBIA Psi/I peICHUH, aHHYTUPYIOIINX 3aKOHOIaTeNIbHBIE TIOJI0KEHHUS, KOTOPBIE OH
NpU3HAJT HEKOHCTUTYIMOHHBIMU. Tpetuit mepuoamueckuii noknan Komymouun, KoTopsiid ObLT
MPEJICTABJICH C MSATUICTHUM 3aro3anuem, paktuaecku kacaercs nepuoaa 1999-2002 ronos,
XOTSl B HEM COZIEP KUTCS Majio HHPOpMAIMK O IOCIeIHeH yacTu 3Toro nepuoaa. [losromy B
CBOMX 3aMEUYaHMIX OH HAMEPEH KOCHYThCS ONPENEICHHBIX COOBITHIA, OTHOCAIIMXCS K MIEPHOAY C
2002 rona 1o TeKyImuii MOMEHT, 0COOEHHO B CBSI3U C TE€M, YTO HOBBIN MPE3UICHT, N30paHHBIH B
asrycre 2002 roaa, IpUCTYIIII K OCYLIECTBICHUIO MOJIUTUKH " 1EMOKpAaTHYECKON
0e30macHOCTH", B CBSI3U C KOTOPON BO3HUKAET PsIJl BOIPOCOB, KACAIOIINUXCS OCYIECTBICHUS
Konseniuu.

6. B orHomenuu crate 1 KoHBEHIMH OH C YAOBIETBOPEHUEM OTMEYAET, YTO ONPE/IEICHUE
MBITOK B KOJTYMOHMICKOM 3aKOHOIATENILCTBE TI0 KpaifHel Mepe TEOPETHUECKHA COOTBETCTBYET
omnpeneneHuto, coaepxkamniemycs B Kousenuu. Bmecte ¢ Tem, xoTs B mynkrax 30 u 64 gokiana
¥ OTMEYar0TCsl HEKOTOPbIE MMO3UTUBHbBIE TEHICHIIUH, HUMEIOIME OTHOIIEHUE K cTaTthe 2, Komurer
pacrionaraeT nHGopMaIeid, HoJy4eHHOH OT psiia OpraHoB cucTeMbl OpraHu3anuu
O6benunennblx Hanmii n HenpaBurenscTBeHHBIX opranuzauuii (HIIO), koTopas, kak
IPEJICTABIISIETCS, ONPOBEPTAET YTBEPKIEHUE MPABUTEIBCTBA O TOM, YTO BOJIHA CEPHE3HBIX
HapyLICHUH IIpaB yelI0BeKa, COBEPIIAEMbIX ITOCYJaPCTBEHHBIMH CITYKAIlIUMH, UJET Ha yOBLIb.
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7. Hampumep, coodmanock, uro B Mae 2003 roma conmarsl 18- Opuraasl BTOPTIUCH HA
TEPPUTOPUIO KOPEHHBIX OOLINH XYJIbEPOC, BETACKEPOC, POKEPOC, XEHAPEepOC U Mappepoc B
JiernapTaMeHTe Apayka, U3HACHIOBAIN MOJIOJYIO KEHIIUHY U 3aTEM BCIIOPOJIU €M KHUBOT,
3aCTaBUJIM MECTHBIX JKUTeNEH OekaTh U3 CBOMX JOMOB M U3HACWIIOBAJIM TPEX JAEBYIIEK U3 YHCia
MECTHBIX JkuTene. HekoTopble MeCTHbIE KUTENH ObLIN 3aKIIIOYEHBI IO CTPaXxKy, OOBUHEHBI B
NPUHAIIEKHOCTH K TIOBCTAHUECKUM T'PYIIIIaM U MOABEPTHYTHI MBITKAM B IEJIAX YCTPAIICHHS
MECTHOTO HaceneHus. Jpyroit HHIKUAEHT uMen Mecto B aekadpe 2002 rona, Koraa COTpyAHUKA
MOJIMIIMY BOPBAJIMCH B JIOM IpaBo3amuTHUKa XyaHa Kapnoca Cenuca v nbITanuck 3aCTaBUTh
€ro IpU3HATHCS B TOM, YTO OH sIBJIsIeTCs TeppopucToM. Koraa sxe oH oTKazajics clienarhb 3To,
€ro 3aKJIIOUMIIM [IO/] CTPAXKy 110 OOBUHEHUSM B yYAaCTHH B IOBCTAHUYECKON U TEPPOPUCTHUECKOMN
nestenbHocTH. B 2003 rony no cBenenus Komurera Takxke T0BOIMINCH COOOLIEHUS O psJie
CJIy4aeB MbITOK U UCYE3HOBEHHH, OTBETCTBEHHOCTh 32 KOTOPBIE JIEKUT Ha MTOJYBOCHHBIX
(OopMHUPOBAHHUAX, OJHAKO BJIACTH, 110 BCEH BUANMOCTH, HE IPENPHUHSIN HUKAKUX I11aroB JUIsI
paccieioBaHHs 00CTOSTENBCTB ITUX HHIMACHTOB. HakoHel, B 100aBlIeHNN K CBOEMY JOKJIALY,
NpeJCTaBICHHOMY BO UcToHeHue pe3omtonuu 2002/38 Komuccuu o npaBaM 4enoBeka
(E/CN.4/2003/68/Add.1), CriennanbHbIi TOKIAIIHUK MO BOIIPOCY O MBITKaX OTMETHII, YTO B
¢despaze 2000 rosa wieHbl CMEIIAHHOTO KOHTUHIEHTA BOCHHOCIY)KAIIUX U TTOJIUIINH
NPUHYIUTETHFHO BBICEIMIIN 0€33alIUTHBIX MpeICTaBUTENeH KopeHHoi o0muHbl YBa u3 Kanoaca.
CornacHo coOOIIEHHsIM, B X0/1€ TOH omnepariy Noru0iIu Tpyu pedeHKa U UCUE3TH HECKOIBKO

JIPYTUX JIALL.

8. [-xa POPEPO YKPOC (KonymOusi) oTMe4aeT, 4To, MOCKOJIbKY JOKJIAJl, HAXOAAIIUNACS Ha
paccmotpernn KoMmureTa, kacaercss UCKIOIUTENbHO epuoa 1999-2001 romos, ee
MIPABUTEIHLCTBO COBEPIIEHHO HE TOTOBO 00CYXIaTh OoJiee mo3aHue coodmenus. Kpome Toro,
OHa xeJaeT HarmoMHUTh Komutety 0 Tom, uto KoymOust He cienana 3asiBiIcHHs,
MPEyCMOTPEHHOTO B cTaThe 22 KOHBEHIINU, U TIOATOMY €€ JeJIeralysi He MOKET BIaBaThCS B
MOIPOOHOCTH OTJIEBHBIX JIe]. BMecTe ¢ TeM OHA B MOPSJIKE UCKIIOUEHUS MPETPOBOIUT
BONpockl KoMUTETA 110 TONHKO YTO YIIOMSIHYTHIM WHITUICHTAM BJIACTSIM CBOEH CTpaHBI U
nocrapaercs nmoyryautb oreetr. OHa 3aBepsier KOMUTET B TOM, UTO IMOJTUTHKA IEMOKPATUIESCKOM
0e30IacHOCTH, TPOBOIUMAST TTPABUTEIHLCTBOM KomrymOuu, mpeaycMaTpiBaeT, B 4aCTHOCTH,
MIPOBEJICHUE PACCIICIOBAHUI I10 JIFOOBIM HAPYIIICHUSIM, JTOTTYCKAeMbIM rOCYapCTBEHHBIMH
CITYKaIlMHU.

9. HNPEACEJIATEJIb oTMe4aer, 9To pacCCMOTPEHHE JIF000TO BOIIPOCA, OTHOCSIIEroCs K

Kpyry BeaeHus Komurera, BHE 3aBUCUMOCTH OT TOT'0, KOTJJa UMEJIO MECTO TO MIIM UHOE
KOHKpETHOE COOBITHE, ABIsIeTCs 00bIYHOM pakTHKoi Komurera. Kpome Toro, Hu ogHo
roCyAapCTBO-Y4aCTHUK HUKOTAa HE BO3PAXKAJIO IIPOTUB BOIIPOCOB I10 OTJAEIbHBIM UHIUICHTAM,

KOTOPBIC IMTPHU3BAHbI BHECTU ACHOCTH B TOM WJIM MHOM KOHKPCTHOM AaCIICKTC.
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10. TI'-ua MAPUHBO MEHEHJIEC, yka3biBast Ha 0053aTe€JIbCTBO FOCYAapCTBA-y4aCTHHUKA

OpeanpuHUMaTh 3QPEeKTUBHbIE 3aKOHOIaTeNbHbIE, aIMUHUCTPATUBHBIE U CyJIeOHbIE MEPBI JIs
HPEIYNpPEexIeHUS aKTOB IBITOK, CIIPAIIMBAET, CYMTACT JIM KOJTyMOMICKas Aeeramus, 4To Mepshl,
npenpuHIMAaeMbIe B TIOCIEIHEE BPEeMs, IEHCTBUTEIBHO SBISIOTCS YPPEKTHBHBIMHE IS
JOCTHXKEHUS 3Toi nenu. Ha camoM jienie MOKHO yTBEpKIaTh, YTO HEKOTOPBIE U3 3TUX MEP
(aKkTHYECKHU MOBBIIIAIOT PUCK IPUMEHEHHUS IIBITOK B OTHOUIEHUH IPaXXAaHCKUX Jull. Tak,
(opMHpOBaHNE BOCHU3UPOBAHHBIX N0JIpa3e/IeHUI MyTeM Ha0Opa B HUX KPECThSH U CO3/1aHue
ceTel TpaKJaHCKUX OCBEJOMUTEINIEH ITPECTABISAETCS BECbMa COMHUTEIIBHON ITPAKTUKOM.
VYcTaHaBnMBasi CTOJIb TECHYIO CBSI3b MEXK/1Y OIPEIEICHHBIMU IIPEICTABUTENSIMHU I'PaXkIaHCKOIO
HaCEeJICHHUS U TOCY/IapCTBOM, ITPABUTEIHCTBO HEBOJILHO MTPEBPAIIAET ITHX JIUI B OOBEKTHI JUIs
HaTa/ICHUH CO CTOPOHBI TPYIIIT CaMOOOOPOHKI M MOBCTAHIEB. B Kakoil Mepe BiacTu
KOHTPOJHMPYIOT ACATEIHHOCTh BOCHU3UPOBAHHBIX MO/Ipa3AeieHui, cOPMUPOBAHHBIX U3
KPECThsIH, M KaKUM 00pa30M HCIIONIb3yeTcss MHPOPMaIKs, IIOCTYIAIOIIAs OT ceTei
ocBeioMuTenen?

11. B crarbe 32 HOBOro YTOJOBHOTO KOJIEKCA, @ TAKKE B HOBOM BOEHHO-YrOJI0BHOM KOJACKCE
3aTparuBacTCsa BOIIPOC O AOJKHOM ITOBUMHOBCHUU MPUKa3aM KakK OIMpaBAaHHUU aKTOB, KOTOPBIC
MOT'YT XapaKTCPU30BaThLCA KaK IIBITKU WIJIN 6€C‘-ICJIOB€‘-IHOG 06paHIeHI/IC. B nnx TOBOPHUTCH, UYTO
JIMIIO0, COBEPIIMBIIEE HAKa3yeMoe JIeTHIE, MOXKET OBITh OCBOOOXKACHO OT YTOJIOBHOM
OTBC€TCTBCHHOCTH, €CJIN 3TO ACAHUC 6I>IJIO COBCPHICHO B MOPAAKE BBIITOJTHCHHUA 3aKOHHOT'O
MPHUKa3a, OTJAaHHOTO KOMIIETEHTHBIM OPTaHOM C COOJIO/IEHUEM 3aKOHHBIX popMaibHOCTeH. OH
JKCJIaCT 3HATh, BBIHOCUJIN JIX OpraHbL BOCHHOM IOCTUIINN Kak#e-I1100 Cy,Z[€6HbIe peUicHus B

OTHOIICHWU OOJIKHOTO IMMOJYMHCHUA ITPHUKAa3aM IOCJIC NPUHATHUA HOBOI'O KOZ[CKCZL

12. Tlo umerommumcs cooOmeHusM, mpoekT 3akoHa Ne 223/2003 mpegycMaTpuBaeT HajeleHHE
BOOPY’KCHHLBIX CHUJI ITOJTHOMOYUAMHA CYI[€6HOI71 MOJIMOHH, BKIIrOYas MMpaBo 3aACPKUBATDH JIMI HA
CPOK JI0 IIECTH CYTOK 0€3 MPEmpoBOKIACHUS UX B cyA. OH IPOCUT COOOIINTH, B KAKOW CTaNH
HaxXoJUTCA 3TOT 3aKOHOIIPOCKT, U CIIpAallIMBACT, COACPIKUT JIK OH MO-IIPCIKHEMY TAKHEC
OTrpaHUYEHUs B OTHOIIEHWH IIPUHIINIIA Xa0eac KOpITyC, KOTOPBIH SBIJISETCS OCHOBHBIM U HE
A0IMyCKarouum OTCTyHJ’IeHI/If/'I IIpaBOM, B TOM YUCJIC B paMKax Me)KaMepI/IKaHCKOfI CUCTCMEI ITIpaB
YeloBeka. Eciu 3T COOOIIeHUs BEPHBI, TO 3TO 3HAYHUT, YTO TOCYIaPCTBO-YYACTHUK BBOJHUT

MCPBbI, KOTOPBIC MOOIIPAOT NPUMCHCHHUEC ILITOK TPECTbMMU CTOPOHAMMU.

13. UNwmerotcst coobmenust, 9to B okTsi0pe 2002 roja mpaBUTENbCTBO MPEICTABHUIIO
3aKOHOIIPOEKT O MPOBEACHUH CyIeOHOH pedOpMBI, KOTOPBI BBOJUT OIPAaHUYCHHS B OTHOIICHUN
oOpallieHus ¢ XxoaaraiicTBaMu o cyneoHoi 3amute B Konctutynnonnsliii cyn ("amnapo") n
npaBoMounii Cyzaa paccMaTpuBaTh BOIPOC O 3aKOHHOCTH BBEJICHUS YPE3BBIYAMHOIO TIOJI0KEHUS.

OH xeaer 3HaTh, B KakKou CTauU HAXOAUTCA 3TOT 3aKOHOIIPOCKT, U ITPOCUT NPECACTABUTH
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MOJIpOOHBIE CBEJICHHS O IPEyCMAaTPUBAEMBIX B HEM OIPAaHUYEHUAX B OTHOIIEHUU MPOIEAYPhI
"ammapo", mpeaycMaTpuBaeMbIX B HEM.

14. Tlepexons k cratbe 3 KoHBeHITMH, OH yKa3biBaeT Ha 3akoH Ne 250/2002, BBosAINI B
neiicteue monoxeHus Koupenmmu o craryce oexxenies 1951 rona u [Ipotokoma 1967 roga x
Her. CoryiacHO COOOIICHUSIM, ITOT 3aKOH OTpaHUYHMBAET cepy MPUMEHEHHUSI PUHIIUITA
HEBBICBUIKHU CIIy4asiMU HAJIUYHS YTPO3bI dKU3HU COOTBETCTBYIOIIETO JIUIA U HE COACPKUT
MOJIOKEHUS O MBITKaX. JIFoboe Takoe ymmymieHne Hy>KHO ObUTO ObI TMKBUAUPOBaTh. Kpome Toro,
B JIOKJIaJIe TOCYAapCTBA-yIYaCTHUKA IPUBOIUTCS MaJIo MH(OPMAIIMH IO BOIIPOCY 11O HEBBICHLIKE.
OH TIPOCUT MPeACTaBUTh HH(OPMAIIHIO 0 KAaKUX-THOO CITydasix oOpalieHuss HHOCTPAHIIEB B
KOJyMOUICKHE CyJIbI C ONMPOTECTOBAHUEM TTOCTAHOBIIEHUM O BBIJIBOPEHUU UJTU BBICBHLIKE,

BBIHECEHHBIX B HapylleHue ctaTbu 3 KoHBeHIMH.

15. Cratpu 2 u 4 KoHBEHIINH CBSI3aHBI MEXKIY OO0, OCOOEHHO B TOM, UTO KacaeTcs
6e3nakazanHocTH. CornacHo 3akony Ne 522 1999 rona, HOBbIN BoeHHO-Yr0/I0BHBIN KOJEKC
UCKJIIOYaeT U3 cpepbl KOMIETEHIIMH OPraHOB BOEHHOM FOCTUIIMY TaKHUE€ IPECTYIIICHUS, KaK
IBITKY, HACWJIBCTBEHHBIE HCYE3HOBEHUS, KOTOPBIE KBATH(DUITUPOBAIUCH HA MHOTHX
MEXyHAPOAHBIX (hopyMax Kak oJHa U3 GOpM IBITOK ¥ reHonua. Kpome Toro, B O4HOM U3
CBOMX pelieHnii KOHCTUTYIIMOHHBIN Cyl yKa3aj, YTO BOEHHBIE CY/Ibl HEITPaBOMOYHbI
paccMaTpuBaTh Jiejia, Kacarolluecs HapylleHui rpaB uyenoBeka. Kakue kpurepuu npumeHseT
Boicmmii cyie0HBIN COBET B clyyae IOPUCAUKIIMOHHONW KOJUIM3UU IIPU NPUHATHH PEIICHUS O
TOM, CIIEYET JIM pacCMaTpUBATh OMPEEIEHHOE JIeI0 B BOSGHHOM HJTM OOBIYHOM CyJie?
JlocTaTo4HO 7 MOCTaHOBIICHHS MTPOKYPATYPHI 00 OTKAa3€ OT YrOJOBHOW IOPHCIUKIIUH OOBIYHBIX
CYyJIOB B MOJIb3Y IOPUCIUKIINY BOCHHBIX CY/I0B, UTOOBI IIOCIEIHNUE PacCMaTpUBAIIN
COOTBETCTBYIOILIKE JI€JIa, HAIIPUMED B CIy4asiX MbITOK U MOCIEAYIOIUX BHECYIE€OHBIX Ka3HEU?

16. Cornacno cooOmmenusm, 21 aBrycra 2003 roga B KOHTpecc IpeACcTaBIeH 3aKOHOIIPOEKT,
COIJIACHO KOTOPOMY JIMIIA, OCYKJCHHBIE 32 COBEPLIEHHE CEPhE3HBIX HAPYIIEHUN IIPAB YEJI0BEKA,
OyayT 0CBOOOXIAThCS OT OTOBITHS Hakazanuil. Kpome Toro, coobmiaercs, 9to craThs 13
3akona Ne 128 ot 22 suBaps 2003 roga npeaycmMaTpuBaeT IpaBo Ha MOMUIIOBAHUE, YCIOBHYIO
OTCPOUKY MCIIOJIHEHMSI IPUTOBOPA U IPYTUE IOPUINYECKUE JIBIOTHI IS IEMOOUIN30BaHHBIX
JIUL, KOTOpbIE ObLIN YJIEHAMH HE3aKOHHBIX BOOPYKEHHBIX (DOPMHUPOBAHUI U MMOKETAIN CIOKHUTD
opyxue. OH cIipalinBaeT, B KaKOH CTaluM HaXOAUTCA PACCMOTPEHHE ITOI0 3aKOHOIIPOEKTa B
KOHTpECCe M MOTYT JIM OBITh MOMHJIOBAHBI MJIM aMHUCTUPOBAHBI JIUI[A, COBEPIIUBIINE TSHKKHE

MNPECTYIJICHUS, BKIIFOYas MBITKU.

17. Co croponsl opranuzanuu "MexayHapoaHast aMHUCTUSA" TIOCTYIIUIN TPEBOKHBIE
COOOILIEHHUS O TOM, YTO cTapiue ouiepsl BOOPYKEHHBIX CHII, KOTOPBIE, KaK YTBEPKAAOTCS,

SABJIAIOTCA OTBETCTBCHHBIMH 3a COBCPUHICHUC CCPbC3HBIX HapymeHHﬁ HOPM I'YMaHHUTApHOT O
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1paBa, JI0 CUX TOp HE MPHUBJICUYCHBI K OTBETCTBEHHOCTH. B 3TO# CBSA3M OH, B YaCTHOCTH, KEJIAeT
3HaTh, OBUTH JIU IPUHSATHI KAaKUE-THO0 CyeOHbIe WIIH TUCIUILUIMHAPHBIC MEPHI B OTHOLIIEHUHN
Ponpuro Kunsoneca Kapnenaca.

18. [TIlepexons k ctathe 5 KOHBEHINH, OH TOBOPUT, YTO BIACTH, TIO BCEU BUTUMOCTHU, TEPITUMO
OTHOCSTCS K IOJIyBOEHHBIM I'pyIIIaM, IOCKOJIbKY OHU HE IPUBJIEKAIOT K OTBETCTBEHHOCTH
JHUJIEPOB TaKHUX TPYIII, MOI03PEBAEMBIX B COBEPIIEHUN MacCOBBIX youiicTB. Hampumep, Kapioc
Kacranbo gaktuuecku Obl1 aMHUCTHUPOBAH, XOTS €r0 UMS CBS3aHO CO CIIy4asiMH COBEPILEHUS
MacCOBBIX YOUICTB, OMH U3 KOTOpbIX uMen mecto B Enp-Canano B 2000 rogy. On
CIIpAITUBaeT, He 00yCIIOBJICHA TN 0€3HAKA3aHHOCTh TAKHUX JIUI] KAKIMH-THO00 0COOBIMU

00CTOATENBCTBAMH.

19. IIpenmeTom 03a00YEHHOCTH SIBISIETCS TAKXKE TIOJI0KEHHE TTPABO3AIIUTHUKOB B KorymMOu.
XoTs B I0KJIa/ie TOCY1apCTBa-y4acTHUKA U OMMCHIBAETCS PsAJl MEp, HAIPaBIECHHBIX HA
obecrieueHne 3alUThl OOPILIOB 3a IIpaBa YeJI0BEKa, CBUAETENCH U KEPTB, IPOIOIDKAIOT
MOCTYIAaTh COOOIIEHU 00 yrpo3ax B afpec TaKUX JIUI] ¥ MOKYIIEHUSIX Ha UX Ku3Hb. OH MpOCUT
NPEeJCTaBUTh MOAPOOHYI0 HHPOPMAIIHIO O CyeOHBIX TPECcIeOBaHUIX IPOTHB aBTOPOB

[MOJJOOHBIX aKTOB.

20. Uro kacaercs cratbl 6 KoOHBEHIINH, TO OH IPOCHUT NPEACTaBUTh CTATUCTUYECKHE JAHHBIE O
KOJIMYECTBE JIUILL, COACPKALUXCS IO CTPaKeW B OKUJAHUU CYJ1a.

21. B oTHOmIEHHH BOIpOca 00 HKCTPAAUIIMU OH OTMEUAET, YTO B Pe3yIbTaTe MPUHATHS
nonpaBkH K cratbe 35 Koncrurymuu B 1997 rony xosymOuiilieB MOTyT BbIJaBaTh TPETHUM
ctpanaMm. KakoBa 0ObIYHasi MPAKTHUKHU B 3TOW OOJIACTH U CKOJIBKO CIyYaeB HKCTPATUIIMU UMEIIO
MECTO IO Cel IeHb?

22. TapanTnu, obecriednBaeMble TOCYIapCTBOM-YJaCTHUKOM coriacHo KOHBEHINH, MOXHO
Oynet ycunuth, eciii KomymMOus crenaet 3asiBiieHus 1Mo ctathsiM 21 u 22 u patudunupyet

®DakynbTaTUBHBIN IPOTOKOJI K KOHBEHIIMH.

23. TI'-i PACMYCCEH, 3amecturtens Jloknaauuka 1o cTpaHe, BEIpakaeT CoKaJIeHUE 110

MOBOJY TOTO, YTO JIOKJIA]] TOCY/IapCTBa-y4acTHUKA ObUT TIOJTYYEH C MATWIETHUM ONO3JIaHHEM U
HE B [TIOJIHOW M€pe COOTBETCTBYET PYKOBOIAIIMM IIPUHIIMIIAM COCTABICHUS JOKJIAI0B,
chopmynupoBaHHbIM KOMHTETOM, TTOCKOJIBKY B HEM HE MPHUBECHO JIOCTATOYHOTO YHCIIA
IIPAaKTUYECKHUX IIPUMEPOB OCylecTBIeHUs] KOHBEHIIMH.

24. Tlpu paccMOTPEHHH MPEABIIYIIETO TIEPHOANIECKOro JoKIana Komymouu
(CAT/C/20/Add.4) KomuteT moiuepKHY/I BAXKHOCTh OPTaHU3AIMK YUeOHBIX KYPCOB MO BOTIPOCY
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0 3aIpeNeHUH TBITOK JUTSI MEJUIIMHCKOTO TIEPCOHANa, KOTOPBIH JJOJKEH 00ydaThCsl He TOJIBKO
pacro3HaBaHMIO KEPTB THITOK, HO U OKAa3aHUIO COACHCTBUS B HCKOPCHEHUH MTPAKTHKH TTBITOK.

B nocnemHem nokiajie oH He HaIlel OTBETa Ha 3TOT BOMPOC. VICKITIOYUTENBHO BaXKHO, YTOOBI
MEIUIITHCKOE OCBUJICTEIbCTBOBAHHE IPOBOIUIIOCH CPa3y MOCIIE TIOCTYIUICHHUS 3aIep)KaHHOTO B
NEeHUTEHIMapHoe yupexaeHue. Crenyer odecneunTs MpoBeIeHHE PacciIeJOBaHUH 110
3asBICHHUSIM O KECTOKOM OOpAIeHNH, a TAKXKe PETUCTPAIHIO MEAUIIMHCKUX 3aKITIOYCHUH.
[ToapoOHbIe pyKOBOAIINE TTOJOKEHUs coepkarcs B PykoBoacTse mo 3¢ hekTuBHOMY
pacciIeI0BaHuI0 U TOKYMEHTHPOBAHMIO MIBITOK U JPYTUX KECTOKHUX, OECUETOBEUHBIX WIIN
VHIDKAIOIIUX JIOCTOMHCTBO BHJIOB OOpaieHus 1 HakazaHus (CTaMOyIIbCKU MPOTOKOIT), KOTOPOE
ob110 0100peno I'enepanbhoii Accambueeit Opranuzamun O0benquHenHbx Haruit B 2000 romy.

25. B nmoxiaze mpuBOAMTCS BIEUATIISIOUINNA EpEeYeHb y4eOHBIX KypCOB IO ITPaBaM YeIOBeKa,
OJIHAKO CJIOBO "IBITKH" HE YIIOMHMHAETCS B ’TOM KOHTeKcTe. Kakoe KoIm4ecTBo KypcoB
MOCBAIICHO 3aMpEIIeHHI0 MBITOK, Kak Toro Tpedyet ctaths 10 Konsenuuu? Vcnonb3yeTcs au B
XO0/J1€ UX IPOBEJICHUS OIIbIT, HAKOIUIEHHBIN HallHOHAJIBHBIM LIEHTPOM IO peabuIuTaIH KEPTB

BITOK?

26. B cBoMX 3aKITIOYUTENBHBIX 3aMEUaHMIX M PEKOMEHAALUAX M0 MPEIBIIYIIEMY TOKIaTy
Konym6un Komurer pekoMeH10Ball TOCY1apCTBY-y4YaCTHUKY CUCTEMaTH4YECKH pacCMaTpuBaTh
IpaBuJia, METOBI U MPAKTUKY, yKa3aHHbIE B cTaThe 11 KonBenuun. OnHako B myHKTe 261
paccMaTpUBaEMOro J0KIa/1a JIUIIb TOBOPUTCS, YTO YCIOBHS COAEPKAaHUE MO CTPaKeH JIULI,
MOJIBEPTHYTBIX apecTy, 3aJ€P>KaHUI0 WIH 3aKII0UEHHUI0, U TIOPSA0K 00palleHNs ¢ HUMU,
SIBIISTIOTCSI O/THOM 13 OCHOBHBIX 3a00T NMPAaBUTENILCTBA CTPAHBI U TOCYAAapCTBa B 1esioM. OH
MPOCHT MPEJCTaBUTH MOAPOOHYIO HHPOPMALIUIO O TOM, KAKUM 00pa3oM KOHTPOIUPYIOTCS
YCIOBHs, 0COOEHHO COAEPKAHUS 0] CTPAXKEH B 0)KUIAHNUU CY/a, @ TAKKE CTATUCTUYECKHE
JTAHHBIE O YMCICHHOCTH 3aKJIFOYSHHBIX B pa30MBKE 110 TOIY U BO3PACTy U HHPOPMALIUIO O
CIIy4asiX HaCWJIMS MEX1Y 3aKJIFOUEHHBIMU U CEKCYaJIbHBIX HA/IpyraTelbCTB B TIOPbMaXx.

27. OH 0TMeYaeT, YTO TOCYAAPCTBO-YIaCTHUK TUIAHUPYET CTPOUTEIHCTBO HOBBIX TIOPEM ISt
peneHus mpoOIeMbl TIEPETIOTHEHHOCTH MTEHUTEHIIMAPHBIX YUPEXKICHHA, U MTpeJyIaraet, 4ToO0bl
roCyAapCTBO-y4aCTHUK PACCMOTPEIIO TAKXKE BO3MOKHOCTb BBEJICHUS aJIbTEPHATUB TIOPEMHOMY
3aKJIFOUEHHUIO.

28. B nynkte 94 nokiana roBOPUTCS, YTO MOAPA3/IEIECHUS pa3BEIKU U KOHTPPA3BEIKU
HanmonaneHoro nHctuTyTa 1o fenam nesuteHuapuoix yupexaenuii (MHIIEK) oka3piBatoT
HNOJIEPKKY KaHLEIAPUU OMOYACMEHA B OCYIIECTBICHUN HA30pPa 32 YCIOBUSAMH COAEPKAHMS
IOJ1 CTPaXkei U NMPaBOBBIM CTaTYCOM 3a/Iep>KaHHbBIX. 3aHUMAIOTCA JIM COOTBETCTBYIOIINE OPTaHbI
MOCEIICHUEM TIOPEM U IyOJIMKaueil oT4eToB?
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29.  OH npocuT npeAcTaBUTh HH(GOPMALIHIO O MPOIeIypax MOJauu Kajloo JTUIaMH,
coJiepKalIuMHUC MO cTpakeld. Vmeercs 1 BO3MOXKHOCTb OECIPensITCTBEHHOM Mo1auu
KOH(MUIEHIHATBEHOM Kano0bl oMOyICMEHY, UITH K€ KalloObl TepeIatoTcs Yepe3 OpTraHbl
TIOPEMHOM aIMUHUCTPAINH, B PE3YJIbTATE YEr0 aBTOPHI MOABEPTaIOTCS PUCKY perpeccHii?

30. CornacHo nadpopmanuu CrenuaibHOTO JTOKJIAIUMKa 0 BOTIPOCY O MBITKAX, YPOBEHb
MEUIIMHCKOTO 00CTY)KUBaHHS B KOTYMOUICKHX TIOpbMaX HIKE OOIIEro YpOBHS MEIUIIMHCKOTO
o0CITy)XKMBaHUsI HAaceJIeHUs cTpaHbl. OH CHpaIlMBaeT, CBA3aHO JIM 3TO C HEXBATKOW (PHHAHCOBBIX

PECYPCOB WM ¢ TPYAHOCTAMHU HAOOpa KBATH(GUIIMPOBAHHOTO MEAUIIMHCKOTO MTePCOHAA.

31. Tlocne paccMoTpenus npeasiaymero aokinana Komymoun Komuter pexomMeH1oBaI
rOCy/IapCTBY-y4aCTHUKY 00ECTICUNTh TIPOBEICHIE ONIEPATUBHBIX U OECIIPUCTPACTHBIX
paccieIoBaHH B CBSI3M € COOOIIEHUAMHU O TIbITKax. [lo-mpexkHeMy HEsICHO, KaKOe KOJIMYECTBO
CIIy4aeB, YIOMSIHYTBIX B paCCMaTPUBAEMOM JIOKJIAJIE, CBSA3aHO C MPUMEHEHHEM IBITOK U KaKOB
pe3ysbTaT NPOBEACHHBIX paccie0BaHUM.

32. B 3akirounTenbHBIX 3aMEYaHUAX, COCTABICHHBIX KOMUTETOM 110 paBam 4yenoBeka B
OTHOIIIEHHH Y€TBEPTOTO neproanyeckoro gokiaana Konymouun (CCPR/C/79/Add.76) B anperne
1997 rona, Komuter ¢ 00/IbII0# 00€CIIOKOCHHOCTHI0 OTMETHII, YTO O€3HAKa3aHHOCTh
MO-TIPEKHEMY OCTAETCSI IIUPOKO PACIIPOCTPAHEHHBIM SIBJICHHEM, OCOOCHHO Cpelin
BOeHHOCTYyX)amux. OH peKOMEHIOBAJ pacClieIOBaTh CIy4Yan OKa3aHUs MOIICPKKU
MIOJTyBOCHHBIM I'PYIITUPOBKAM CO CTOPOHBI BOGHHOCTYKAIUX U MPUBJIEYHh K OTBETCTBEHHOCTH
BUHOBHBIX, a TAKXK€ MIPHUHATH PEHINTEIbHBIE MEPHI i1 00pbOBI ¢ Oe3HaKa3aHHOCTHI0. B cBOMX
3aKJIFOYUTETBHBIX 3aMEUYaHUSIX B OTHOIIEHHH BTOPOT'O IEPUOIUIECKOT0 Jokiana KomymOun
(CRC/C/15/Add.137), npunsteix B okTsi0pe 2000 roxa, KomureT mo nmpaBam peOeHKa BHOBb
BBICKa3aJl 03a00YEHHOCTb B CBS3M C TPYOBIMH HAPYIICHUSMH IIPAB YEJIOBEKa B OTHOIICHUHT
neTel M coo0ImeHNsIMA 00 aKTax MBITOK U )KECTOKOTO 00paIIeHus], COBEpIIaeMBbIX
COTPYAHUKAMU TIOJHIINU W/WITH YIEHAMH MTOJyBOSHHBIX TPYII B OTHOLICHUH OECIPU30PHBIX
nereil. Komuter HacCTOATEIHHO MPU3BAJ FOCYIAPCTBO-YUACTHUK MPHHATH YPPEKTHBHBIE MEPHI,
o0ecrieynBaroIye T0JHKHOE pearnpoBaHie Ha TaKue JAESHUs, U pa3padboTaTh MpOrpaMMbl yXo/1a
U peaOuINTaIuy JETe! - )KEPTB MBITOK U )KECTOKOT0 oOpaiieHus. BeicTymaronuii mpocur
COOOUINTH, KaKue Mepsl ObUTH MPUHATH KoymOuel B OTBET Ha peKOMEHAINH dTHX JIBYX
JIOTOBOPHBIX OPTaHOB.

33. CornacHo yHKTY 265 n0KIIaaa, IPOKYpPOp U TeHEPATbHBIN TUPEKTOP IPOKYPaTypHhI
OTOMPAIOT JIeNTa, CBsI3aHHbBIE C IPUMEHEHUEM TIBITOK, JJISl PACCMOTPEHHS Ha OCHOBE psiia
KPUTEPHEB, K YUCITY KOTOPBIX OTHOCSATCS CIEIYIOIIUE: SBISETCS JIU MPE/IoIaraeMblid
MIPaBOHAPYUIUTENb MIPEJICTABUTEIEM TOCYIapCTBEHHOTO OpraHa, YaCTHBIM JIUIIOM, KOTOPOMY
MOIYCTUTENLCTBOBAJIH MTPEICTABUTENN TOCYAAPCTBA, WICHOM MOAPHIBHOMN IPYIITMPOBKH HUITH
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rpyniIibl CaM0060p0HBI HJIK, YTO HC MCHEC CCPBE3HO, YACTHBIM JIMIIOM, 3aHUMAIOIIUM BBICOKOC
COIIMAJIBHOC ITOJTOXCHUC. HGHCFaHI/II/I CJIeayeT nNpCaACTaBUTh JOIIOJIHUTCIbHBIC CBEACHUA O
HeﬁCTBYIOIHeM 3aKOHOAATCIILCTBE, PCTIIAMCHTHPYIOIIIEM IMOPAI0K 06paH_[CHI/I$I C
MMpaBOHAPYMIHUTCIIAMHA, U, B YaCTHOCTHU, YKA34aTh, MCHACTCS JIN PCIKUM O6paHleHI/I${ C JIMHaMu,
OOBUHSICMEIMU B COBCPHICHUHU MIBITOK, B 3aBUCUMOCTHU OT UX COLUAJIBHOI'O ITOJIOKCHUA.

34. B cBOUX 3aKITIOYHTEIHHBIX 3aMEUYAHUSAX B OTHOIICHUH MPEIBITYIIero nokiaaa Komymoun
Komurer npeioxui rocy1apcTBy-y4acTHUKY BOCCTAaHOBUTH MOHOIIOJIUIO TOCY/1apCTBa Ha
MIPUMEHEHUE CUJIBI, PACITYCTUTh BCE BOOPYKEHHBIE TPAXKIAHCKHUE HIIH MOJTYBOCHHbBIE TPYIIIBI U
o0ecreunTh He3aMeIUTENbHOE TPOBEICHNE OOBEKTUBHBIX PacCIeOBaHUMN B CBS3U C
COOOIIEHUSIMU O TPUMEHEHUU NBITOK. OnHako nocienuue cooduienus ot HITO nokassiBaror,
YTO JIEUCTBUS apMHUH HE KOHTPOIHUPYIOTCS U YTO CIydad MPUMEHEHHUS MBITOK, TPOU3BOIbHBIC
yOuiicTBa, UICUE3HOBEHUS U 0€3HAKAa3aHHOCTh MO-TIPEKHEMY OCTAIOTCS ITUPOKO
pacnpocTpaHeHHBIM siBlieHHeM. OH CIpalnBaeT, MPePUHUMAET JIU MPABUTEIIBCTBO KaKHe-
TU00 MEPHI JIJIS TOTO, YTOOBI IOCTABUTH TPAXKIAHCKOE OOIIECTBO MO KOHTPOIH XOPOIIIO
MOATOTOBJICHHBIX M OPTaHU30BAHHBIX MOJUIEHCKUX CUJI, HO HE apMUU. BoOpy:KeHHBIE CHUJIBI -
ATO XY/IIee, YTO MOXKET UCTIOIB30BAThCS IS MOICPKAHUS KOHTPOJISI HAJl TPAXKIaHCKUM
00LIECTBOM.

35. Hackonbko eMy H3BECTHO, KOITYMOUNHCKOE MPABUTENBCTBO HUKOT]a HE BHOCHIIO B3HOCOB B
®onpa 106poBoIbHBIX B3HOCOB Opranuzannn O0bequneHHbix Hammit 1iist :KepTB NbITOK. JTOT
®DoH/I, CO CBOCH CTOPOHBI, HEOTHOKPATHO BhIACIsLT cyocunuu 1t HITO, paboratonux B
uHTepecax kepTB NbITOK B KomymOuu. OH xoTen Obl y3HaTh, HAMEPEHO JIU MPAaBUTEILCTBO
BHECTH KaKHe-IN00 B3HOCHI OO0 B OIOKET OpraHu3auii, paboTaromuX ¢ )KepTBAMH TBITOK B
Konym6uun, mudo B ®on.

36. B mynkTte 256 d) noknana ykasaHo, 4To JOKa3aTelIbCTBa, HE CIOCOOCTBYIOIIUE
YCTAHOBJICHHUIO HCTUHBI B OTHOIONCHHUN q)aKTquCKOﬁ CTOPOHEI J€J1a, UJIN TC, KOTOPLIC ObBLTH
JTOOBITH HE3aKOHHBIM ITyTeM, He MPUHUMAIOTCs. O3HadaeT JId ATO, YTO HOBBIM YTOJIOBHO-
IpOLIECCYaTbHBIN KOJEKC COEPKUT IOJIOKEHHE, KOTOPOE PeayCMaTpUBAET, YTO 3asBICHNU,
CACIIaHHBIC B PE3YJIbTATC MPUMCEHCHUS IIBITOK, HC MOT'YT UCIIOJIb30BATHCA B KAYECTBC

JI0OKa3aTeNbCTBA B cyie?

37. OH oTMe4aeT, 4TO B JIOKJIAJIe OTCYTCTBYET HH(POpPMAIHUI O KOHKPETHBIX Mepax,
NpEINPUHIMAEMBIX JUTS TPEIOTBPAIICHHS aKTOB KECTOKOTO, OECYETOBEYHOTO HIIH
YHIDKAIOIIET0 IOCTOMHCTBO OOpAIlleHNsl WM HaKa3aHUs. BmecTe ¢ TeM, COrNIacCHO COOOIIEHUSIM
HIIO, npumenenue nbiTok B KomymoOuu siBisieTcst cucreMaTndeckoi mpakTukoi. OH BbIpaxaet

CO’KaJIeHHe 10 oBo1y Toro, yto Kosrym0Ous He caenana 3asBieHus no crarbe 22 KonBeHnuuu, u
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HACTOATEIHHO MPHU3BIBAET MTPABUTEIHCTBO CTPAHBI CAENATh 3TO, a TAKKE PACCMOTPETH BOIIPOC O
patudukanuu OakyabTaTUBHOTO MpoTOKOoa K KoHBeHIHH.

38. I'-m AKOBJIEB rosopur, 4To J0KJIa] OTpakaeT HAJIMYUE y MMPABUTEIHCTBA OOIBIION

MOJIUTUYECKON BOJIH K BBITIOTHEHUIO TookeHnit Konsentu. OH MPHUBETCTBYET TOT (DaKT, U4TO
B IIYHKT 27 JTOKJIaJa BKIFOYCHBI TaOJIUIIBI, TTOKA3bIBAIOIINE KOJTMYECTBO )KEPTB MBITOK 32 TIEPUOT
¢ 1997 no 2000 roxsl. BMmecTe ¢ TeM OH XxoTen Obl 3HaTh, TOYEMY UMEJIO MECTO CTOJIb
TPEBOXKHOE yBeIudeHue uncia xkepTB B 1999 rony. OH xoTen Obl Takke 3HATh, CKOJIBKO
ciyqaeB Obu10 3apeructpuponano ¢ 2000 roma. Hakownerr, 0110 OBI TIOJIE3HO 3HATH, KAKUE
KPUTEPHH UCTIOIH30BAINCH ISl OTIPEIEIICHUS] KAaTETOPHI KEePTB.

39. TI'-xa I'AEP noBtopser npocb0y r-Ha SIKoBIIeBa OTHOCUTENEHO MPEICTABICHHS
JIOTIOJTHUTEIBHON CTaTUCTUYECKON MH(OpPMALIMK O )KEPTBAX NBITOK U MpeJylaraet
JIe3arperupoBaTh e Mo MPU3HAKY 110J1a, PETHOHAM U THUIIaM OTBETCTBEHHBIX I'OCY1apCTBEHHBIX
opranoB. CiemyeT Takxe MpeACTaBUTh JOTOJIHUTEIBHYIO0 HHPOPMALIUIO O CITydasx
CEKCYaJIbHOTO HACUJIMS B TIOPbMAaX U APYI'MX FOCYJAapPCTBEHHBIX YUPEKICHUAX, @ TAKKE O TOM,
CO3/1aHBbl JIN KaKHe-TM00 MEXaHNU3Mbl KOHTPOJIA Ui 00€CIIedeH sl 3alllUThl TOTEHIIMATbHBIX

JKEPTB.

40. B cBoeM HeJaBHEM JIOKJIa/Ie opraHu3aus "MexayHapoIHasi aMHUCTHA" OTMETHIA, YTO
COXpaHEHHE IOPUCAMKIIMN BOCHHBIX CYJIOB HaJl eJlaMU 00 U3HACUIIOBAaHUU MOXKET
CI0CcOOCTBOBATH MPOJOIKEHHUIO MPAKTUKK COBEPILIEHUS TOJIOBBIX MPECTYIIJICHUH KaK 4acTu
CTpaTeru OOpHOBI MPOTUB MOBCTAHIIEB. BBICTymNaromas CrpammnBaeT, CAUTACT JIH JeNIeTralus
TaKyl0 OLIEHKY CUTYyallul IPABUJIbHOM, U €CJIU J]a, TO KaKue MEpPbI IPEANPUHUMAIOTCS AJIs
IPUBJICYEHUS IPECTYITHUKOB K OTBETCTBEHHOCTH M UCKOPEHEHMSI IPAKTUKH W3HACUIIOBAHUN 1
MIOJIOBBIX MPECTYIUIEHUH KaK 3JIEMEHTOB 3TOW CTpaTeruy. Bhijo ObI TakXKe MOJIE3HO 3HATH, KaK
IIPAaBUTENIBCTBO OTPEATUPOBAIIO HA PEKOMEH AN, COAepKaluecs B 1oki1aae CrennanbHOro
noknaggrka Komucenu mmo npaBam 4eaoBeKa 0 BOIPOCY O HACKUIJIMM B OTHOLIEHUH JKEHIIVH,
KOTOPBIH OB cocTaBiIeH Mo utoram ee Busuta B Komym6uro B 2001 roxy
(E/CN.4/2002/83/Add.3), u Bemonnsier ux. CoriacHo nHpopmanuu, moxydeHHor Komurerom,

MMPaBUTCIBLCTBO IMOKA BOO6III€ HC NPUHATIO HUKAKUX MECP.

41. B nynkre 77 10KIaaa yKa3aHo, YTO B CBSI3U C HEOJAHOKPATHBIMU IIPOChOaMHU
npaBo3amuTHEIX HITO o ToM, 9TOOBI MX WICHOB UCKJIFOUUIIN U3 JIOHECCHUI BOCHHOW Pa3BeIKH,
MPaBUTEIHCTBO CTPAHBI U3YYaeT BO3MOKHOCTH MPUBEICHUSI MPAKTUKUA U METO/I0B BOCHHOM
Pa3BeKU B OTHOIIICHUU TPAXKJAH B COOTBETCTBUE C TOCTAHOBJICHUSIMU KOHCTUTYITMOHHOTO Cy/a
o 3Tomy Borpocy. OHa xotena Obl 3HaTh, 3aBEPIICHO JIH 3TO U3YICHHE MTOCIIC TIPEICTABICHUS
JIOKJTaJIa ¥ TIOATOTOBUIIO JTM HJTU OCYIIIECTBIISICT JIU TPABUTEIHCTBO KaKHE-THOO0 PEKOMEHIAINH B
3TOM 00JIacTH.
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42. OHa npuUBETCTBYET NMPUHATHUE PsAJIa MHUIIMATUB B paMKaX MPOTrpaMMbI 0OecTieueHus
3alUThl OOPIIOB 3a MpaBa yenoBeka. [l Hee ObUI0 0COOEHHO MHTEPECHO y3HATh, YTO OBLITN
MPUHSTHI MEPHI JJIsl PACIIUPEHUS CETH CBS3U B LIEJISX MOBBIMICHUS YPOBHS 0€30MaCHOCTH JIHII,
OXBaTBIBAEMBIX 3TON MporpamMmoii. OHa XoTemna Obl 3HATh KOJIMYECTBO MPOCHO O TIOMOIITH T10

JIMHUH 3TOH MPOrpaMMBI, XapakTep Kajlo0, OTBET BIACTEl U KOHEUHBIN pe3yNbTarT.

43. CormacHo cOOOLIEHUAM OpraHu3aliy "MexayHapogHast aMHUCTHA", COOBITHUS, UMEBIIIHE
Mmecto B Konym6un nocne 3anstust Jlyncom Kamuno Ocopuo nomxHoctu I'eHepanbHOro
POKYpOpa, CBUAETENbCTBYIOT O IBHO HETATUBHOM OTHOIICHUH K PacCleIOBaHHUAM, CBSI3aHHBIM
C HapYIICHUSIMU TIPaB YEJIOBEKA, U O MPEIIPUHIMAEMBIX IMTONBITKAX OYUCTHTD | eHepanbHYIO
IPOKYpaTypy OT JIMIL, KeJIAOIUX IIPOBOIUTH Takue pacciaenoBanus. Coolmaercs, 4To psin
coTpyanukoB OT/iena nmpaB 4eaoBeKa MPOKYpaTyphl MOABEPTIINCH YTPo3aM M OBbLIH BBIHYKICHBI
OCTaBUTH CBOM TIOCTHI, a | eHepabHBINA TPOKYPOP HE MPUHSIT HUKAKUX MEp JUIS UX 3aIHTHI.
Ecnu 5Ti cooOrieHust BepHBI, TO OHA X0Tena Obl 3HaTh, KaKWe MEPBI PEATPUHIUMAIOTCS TS
3alIUTHI TOOOPHUKOB MPAB YEJIOBEKa Ha YPOBHE MPABUTEILCTBA. BBIJIO ObI 0COOEHHO HHTEPECHO
3HATh, pa3pabOTaHBbI JIX JJIS TOCYIapCTBEHHBIX CIYKAIX KaKue-JIN00 HOBAaTOPCKUE METO/IHI,
AQHAJIOTMYHBIE TEM, KOTOpPbIE ONucaHbl B yHkTax 70 u 71 noknaza.

44. TlpaBUTENBCTBO, IO BCEW BUAMMOCTH, IPEANPHHUMAET HEMAJIbIe YCUIIHS Il 00ECTICYeHUS
MOATOTOBKH 11O BOIIPOCAM IIpaB YCJIIOBCKA AJId COTPYAHUKOB IMMOJIUIIHUH U CIIyKalllUuX
BOOPY)KEHHBIX cuil. Ha Hee mpowussen oco0oe BreyaTiieHUe TOT (haKT, 4TO 32 BpeMs
IPOXO’KIACHUS TOATOTOBKH 0(uIepa, yHTEp-0(puULIEepa U OTIEPATUBHOTO COTPYAHUKA KaXK bl
KOJIYMOMICKUI MOJULENCKUI 1 BOEHHOCTYXKAIIUH €XEroAHo uMeeT B cpeiHeM 90 yacoB
3aHATHUH 110 BOIIPOCAM MPaB YeJI0BEKa U MEKAYHAPOIHOTO T'yMaHUTapHOTO npaBa. OHa XoTena
OBbI TOTYYUTH HHPOPMAITHIO 00 00BEMe BpEMEHH, MIOCBAIIEHHOM BOIIPOCaM 3aMPEIIeHUs TIBITOK
1 JKeCTOKOTO oOpamenus. OHa xoTena Obl TaKXKe MOJyYUTh CBEACHUS O TeorpapuuecKoM
pacripeieNieHuu JUI, MPOXOIAIIUX TaKyI0 TOATrOTOBKY. B myHkTe 64 nokiana ykasaHo, 4TO B
pe3yJbTaTe OCYIIECTBICHHS TPOTPaMMBI MOATOTOBKH COKPATUIIOCH KOJHMYECTBO JKAI00 Ha
HapyIICHHS MIPaB YeJIOBEKa U HOPM MEXIYHApPOIHOTO IpaBa, COBEPIIAEMbIE CIIY>KAIIUMHU
BOOPY)KEHHBIX CHJI. BbIIO OBI MOJIE3HO 3HATh, KAKUM 00pa30M rocyapCTBO MPHIILIO K 3TOMY
3aKIIIOYeHHI0. B okmane nanee ykazaHo, 9TO KOJHYECTBO OOBUHEHUH BOCHHOCTY)KAIINX B
CBSI3M C IIpeiIoyIaraéMbIMU HapyIIEHUSIMHU ITpaB YeI0BEKa HEBEIUKO: 3a nepuon ¢ 1995 no
2001 rox 6bLTO OOBUHEHO, IO BCel BUAMMOCTH, Bcero 188 BoenHOCTY)amux. OHa
CIIpalinBacT, CBA3aHLbI JIX 3TH OOBUHEHHS C MMPUMCHCHUCM IIBITOK U OBLIN JTH IIPHUTOBOPECHLI KTO-

1100 U3 ITHUX OOBHHSIEMEIX K TIOPCMHOMY 3aKJIIFOYCHHIO.

45. OHa 0TMEYaerT, 4To €€ y)acaeT OTPOMHOE YHCJIO MOJIYYEHHBIX COOOIEHUH O HapYIIEHUSIX
IpaB YeJIOBEKA, KOTOPHIM MOJBEPraoTCs AETU-COJIATHI, HO BMECTE C TEM €€ OOHAIEKIUIIO
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COOOIIIEHHE O TOM, YTO MPABUTEIHCTBO U3/AJI0 IIOCTAHOBJIEHUE O JeMOOMIIN3AIMN U3 PSIOB
BOOPYKEHHBIX CHJI BCEX JIMII B Bo3pacTe 710 18 JeT, KOTOpble BCTYIHMIN B BOOPYKEHHBIE CHJIBI HA
J0OpOBONIEHOM OCHOBE. [ OCyHapcTBY-y4acTHHKY MpeIaraeTcs NpeACTaBUTh CTATHCTHYECKYIO
UH(OPMAIIHIO O JAETAX, OCTAIOIINXCS B BOOPY)KEHHBIX CHJIaX, C pa30MBKOI MO MOy U PErHOHAM.
Omna BbIpakaeT 03a00YEHHOCTH IO MTOBOJY TOTO OIPOMHOTO OpeMeHH, KOTOPOE JIOKHUTCS B CBSI3U
C UX JeMoOmIn3aiyeil Ha CUCTEMY COLHATIbHOM peabuiIuTanuy 1 IpaBoCyIus IO JAeIaM
HECOBEPIICHHOJIETHHX, U CIPAIINBAET, OCYIIECTBIISIETCS JIM KOHTPOJIb 3a eI TEIbHOCTHIO
y‘IpC)KI[GHPIfI, 06€CHCLII/IB3.IOIIII/IX yX0J 3a TaKUMU ACTbMHU, C TCM 4TOOBI BCE ACTH, IMOJIydJaInu
HaJUIeXKaui yxo u 3amuTy. OHa XoTena Obl TaKXkKe 3HATh, IPOBOIMIINCH JIM KaKUE-TH00
YIr'OJIOBHBIC pacCii€eaoBaHuA IJid YCTAHOBJICHUA OTBETCTBCHHLBIX 3a MIPUHYAUTCIIBHYIO
MO6I/IJ'II/I3aI_II/IIO, IMMPUMCHCHUC MBITOK 1 ) KCCTOKOC 06paIIIeHI/I€ B OTHOIIICHUU I[eTefI'COJII[aT n

IMMPUBJICYCHEI JIX K OTBCTCTBCHHOCTH TAKHC JIMIIA.

46. T'-uH TPOCCMAH npocut npeacTaBUuTh JOTOTHUTEIHHYIO HHPOPMAITHIO O X0/

peanu3aluyi COBMECTHOIO IIPOEKTA, OCYLIECTBIAEMOr0 I eHepanbHON IPOKYypaTypoil B
COTpyIHUYECTBE ¢ YTpaBieHueM BepxoBHoro komuccapa Opranmsanuu O0bennHeHHbIX Harmii
10 TIpaBaM YeJIOBEKa M HAIIPABICHHOTO HA OTIPEIeIeHNE MaCIITab0B M CO/IePIKaHUS KOHIEIIIHN
IIPEBEHTUBHBIX MEp /711 KOHTPOJIbHBIX opraHoB. OH XO0Tel ObI TaK)Ke y3HATh O
PEe3yIbTaTUBHOCTU MEP, NPEAITPUHUMAEMBIX MUHUCTEPCTBOM FOCTUIIMU U HanmoHabHBIM
MHCTUTYTOM I10 JienaM neHuteHumapubix yupexaenuit (MHIIEK) nig ocymecrsinenus

3¢ HEKTUBHOTO KOHTPOJIS 32 TOBECHHEM TIepCOHANA aIMUHUCTPAIIMN U OXPaHbI, a TAKKE IS
paccieloBaHMs BCEX CIIy4aeB KOPPYILMU U BEIHECEHUS COOTBETCTBYIOLIErO HaKa3aHMUsL.

47. TNPEACENATEJIb cpaimmBaeT, UMEIH JIM MECTO KaKHe-T1u00 cllydal aMHUCTUPOBAHUS

YWIEHOB BOCHU3UPOBAHHBIX (DOPMUPOBAHUMN, CIIYKAIIUX BOOPYKEHHBIX CHJI UM COTPYIHHUKOB
MOJIUIIMHY, B OTHOIIEHUH KOTOPBIX OBLITM BO30YX/IEHBI PACCIEIOBAHUS M KOTOPBIE ObLTH
OCY’KJIEHBI 110 OOBUHEHUSIM B IPUMEHEHUHU NBITOK. EcCiM /1a, TO OH XOYET 3HaTh, ABIAIOTCS JIU
TakHe clydal aMHHUCTUU COBMECTUMBIMU ¢ AyXOoM KOHBEHIIMM U ¢ HOpMaMy OOBIYHOTO

MEXTyHapOIHOTO IIPaBa.

48. TI'-xxa ®OPEPO YKPOC (KomymOus) roBOpHUT, YTO €€ MPABUTENBCTBO pa3AeisieT MHOTHE

03a60‘I€HHOCTI/I, BBIPAXKCHHBIC KomuteTrom. Ee AcJieragys 1nmocrapacTCsa AaTb YCTHBIC OTBCTHI Ha
OOJILIIIMHCTBO BOIIPOCOB, 3aJIaHHBIX KOMI/ITGTOM, a Ha BCC OCTAaBIINECS BOIIPOCHI OTBCTLI 6YIIYT

MMpeaAcCTaBJICHBI B TMCbMCHHOM BH/IC.

Jacenanue 3akpeiBaercs B 12 yac. 00 mMuH.




