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The neeting was called to order at 10.10 a. m

CONSI DERATI ON OF REPORTS, COMVENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4) (onti nued)

Fifth, sixth, seventh and eighth periodic reports of Portugal
(continued) (CERD/ C/ 314/ Add.1; HRI/CORE/ 1/ Add. 20)

1. At the invitation of the Chairman, the nenbers of the Portuguese
del egation took places at the Conmmttee table

2. The CHAIRMAN invited the Portuguese delegation to reply to the questions
asked by the nenbers of the Conmittee.

3. M. LEITAO (Portugal) thanked the nembers of the Committee for their
comrents and questions to which his del egati on woul d endeavour to respond and
whi ch would be transmtted to his Governnent.

4, M . MARRECAS FERREIRA (Portugal), reverting to the criticisms by the
Country Rapporteur of the fact that the Constitution of Portugal did not
expressly prohibit racial discrimnation, recalled that article 13 of the
Constitution, even if it was worded in less explicit ternms than article 1 of
the Convention, did establish the general principle of non-discrimnation and
equal ity by providing that “no one may be privileged, favoured, disadvantaged,
deprived of a right or exenpted froma duty on account f[nter alia] of his
ancestry, race, |anguage, territory of origin ...~ Mor eover, since

article 16.1 of the Constitution prescribed that fundamental rights arising
fromall instrunents of international |aw had constitutional value, the

provi sions of the International Convention on the Elimnation of all Forns of
Raci al Discrimnation had been automatically incorporated into Portuguese
fundanental | aw

5. As for the absence of any reference to race in the analysis of the
denogr aphi ¢ conposition of the popul ation of Portugal, he recalled that such a
ref erence was optional according to United Nations criteria. Because of the
country's nultiracial tradition and the absence of racial prejudices - which
expl ai ned, for instance, how the Portuguese had been so easily able to settle
in Brazil - it would be deened inproper to establish statistics in terms of
the race, religion or, indeed, the politics of the persons concerned. That
was the reason why Portugal did not possess any quantified data for those
characteristics.

6. The concept of a minority was another sensitive one, and even the
Framewor k Convention for the Protection of National Mnorities of the Counci
of Europe did not expressly define it. The various foreigners living in
Portugal were not regarded as formng mnorities, even if there m ght be sone
occasional friction with the popul ati on of Portuguese stock. On the whole, it
could be said that Portuguese soci ety was honogeneous, apart fromthe Gypsy
communi ty which had deliberately remained isolated fromthe rest of the

popul ation for several centuries in order to protect its culture and
traditions and, consequently, was treated separately in the report.
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7. The inhabitants of the Azores and Madeira were in no way ethnic
mnorities, any nore than the Corsicans were vis-a-vis the French. They were
Portuguese through and through to whom a certain autononmy had been granted
because of their residence on islands and their geographical distance fromthe
mai nl and.

8. The right to equal treatnent before the courts was guaranteed and, if
case histories revealed that Gypsies or Blacks were often victinms of
i njustice, those phenonmena were still marginal and could not be attributed to

a generalized racist attitude. The judges did their utnost to redress the
damage suffered and judicial decisions often caused the law to evolve. Thus,
a new | aw adopted in 1996 extended the right to legal aid to all foreigners,
i ncludi ng asyl um seekers that had entered the country but had not yet been
regul ari zed, who could henceforth make use of it for the purposes of their
regul ari zati on procedure.

9. Judi ci al decisions contributed also to the application of the

i nternational instrunments, including the conventions on the elimnation of al
forms of discrimnation. The Constitutional Comm ssion had, for exanple,

decl ared contrary to the Constitution a regulation of the National Republican
Guard which all owed nonmads' caravans to be searched. Such caravans were
henceforth to be regarded as homes rather than vehicles and could thus be
inspected only with a search warrant.

10. When Gypsies were involved in conflicts with town councils or in |aw
suits, there was a tendency for the general public and the press to side with
them The decision by the Lanego District Court, which had included in the
reasons for its verdict in a drug-trafficking case the statenment that “Gypsies
have a natural tendency to drug trafficking” and had nmade it an aggravating
circunstance, aroused a veritable outcry in the press. The part of the
deci si on concerning the aggravating circunstance had been quashed by the
Supreme Court.

11. Li kewi se, sone vigilantes who had attacked a community of Gypsies
suspected of trafficking in the Vila Verde area had been sentenced for
“terrorist association”. That meant that there was no segregation with

respect to the Gypsy mnority.

12. Incitement to racial hatred and violence, not to nmention violent acts
thensel ves, were severely punished and the neo-fascist “National Action
Moverrent” (MAN), linked to the skinheads, had had to cease its activities.

Organi zed raci st propaganda and participation, including financia
participation, in activities of that kind, as well as the circul ation of
raci st witings or statenents by other means of conmunication; the denial of
war crimes and crines agai nst peace and humanity and slander or insults of a
raci st character were punishable by up to eight years' inprisonnent under
article 240, paragraphs 1 and 2, of the Crim nal Code.

13. In addition, article 160, paragraph 1, of the Constitution of Portuga
made it possible to lift the parlianmentary i munity of deputies who made
raci st statenments and to cancel their mandate
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14. Lastly, as far as the foreigners' vote was concerned, his del egation
wished to reply to the Cormittee's coments that there was discrimnnation
behind the fact that not all foreigners were able to vote or be candidates in
muni ci pal elections. |In fact, Portugal applied in that regard the principle
of reciprocity whereby it granted the right to vote to citizens of countries
whi ch thensel ves granted the right to vote to Portuguese citizens. That
principle applied to all the countries in the world and, far from being

di scrim natory, gave evidence rather of an attitude of openness and
generosity.

15. Lastly, he wished to add an expl anatory comment concerning the article
with a “racist connotation” which had been witten by a Portuguese journali st
after the nmurder of a taxi driver and which was denounced in a docunent of the
Eur opean Conmi ssi on agai nst Raci sm and Intol erance. Although the tone of the
article and the situation resulting therefromwere unpleasant, it could not be
said that there had been incitenent to racial hatred in that instance and,
nmoreover, the journalist in question had not been prosecuted.

16. Ms. DIAS NOBRE (Portugal), speaking on the subject of the canpaigns for
the extraordi nary regul arization of clandestine inmgrants (para. 26 of the
report), said that they had been undertaken, on the one hand, to conbat

di scrimnation and the abuses to which it led and, on the other, to integrate
aliens who were in an irregular situation. Carrying out those canpai gns had
necessitated much energy and the col |l aboration of the Aliens and Frontiers
Departnment, the Hi gh Comm ssioner for Immigration and Ethnic Mnorities,
enbassi es, inmmgrants' associations and | ocal authorities.

17. From t he organi zati onal point of view, information and training
activities concerning the legislation and the necessary fornalities had been
carried out, reception centres set up with due regard for the districts in
whi ch the people concerned were concentrated and flying squads created to go
to those who could not visit the centres, all such operations with the active
participation of the imm grants' associations.

18. O the 35,082 applications submtted, 31,117 had been accepted and had
resulted in the issue of residence permts. Those decisions had been taken by
the National Conm ssion for Extraordinary Regul arization (CNRE), nade up of
various representatives of mnistries, of the immgrants and of ethnic
mnorities. The persons whose applications were rejected because of the
criteria for exclusion provided for in the legislation had a right of appeal.

19. No new regul ari zati on canpai gns were envi saged but a recently adopted
decree-law i ncorporated the principle of fam |y reunion and of strengthening
the guarantees given to aliens, facilitated the procedure for acquiring a
residence permt and included a provision whereby residence pernmits could be
granted, exceptionally, for humanitarian reasons. That procedure canme under
the Mnistry of the Interior.

20. Ms. CARDOSO FERREIRA (Portugal) said, with regard to the question of
Gypsy nediators, that their duty was to facilitate the integration of Gypsies
by encouragi ng rel ati onshi ps between them and the rest of the population. In
order to do so, they had to have a good know edge of the society into which
they were fitting and a capacity for conmmunication, particularly with the
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vari ous professional people working in education, and be able to pronote an
intercultural dialogue. Wthin the framework of their activities, they were
required to participate in school staff neetings and educational projects and
to approach famlies when certain pupils played truant in order to convince
them of the value of school attendance, etc. They were given a 1,000-hour
training course by the Mnistry of Education.

21. M. LEITAO (Portugal), supplying information concerning the mandate of
the H gh Conmm ssioner for Immigration and Ethnic Mnorities (para. 29) - a
post which had been entrusted to him said that the office had been
established in January 1996 to harnoni ze the policies of the various
departnments of State concerned with questions relating to inmgrants or ethnic
m norities.

22. All action was based on dialogue with the people concerned - immgrants,
ethnic mnorities, Gypsies and others - or with their representatives.

23. The office of the H gh Commi ssioner for Immgration and Ethnic

M norities had given support in the follow ng areas, anong others: adoption
of new | egi sl ative measures, organization of the process of regularizing

i mm grants, preparation of the report on Gypsy equality and integration,
creation of innovative projects such as, for exanple, training young
immgrants in conputer science or helping themto integrate through sport,

whi ch devel oped initiative and tol erance, supplying information and advice to
i mm grants, organi zing a Gypsy national encounter and establishing an Advisory
Council for inmm gration questions. |In addition, a new project had been

| aunched, with the cooperation of the Enploynment Institute, to stinulate the
vocational training of Gypsies, young inmm grants or young national s bel ongi ng
to ethnic mnorities.

24. The Hi gh Conmi ssioner for Immigration and Ethnic Mnorities had al so the
task of nmonitoring the activities of the various adm nistrative departnents.
For exanple, he had to be informed of any deportation order or any refusal to
renew a residence pernmit. In some cases, he had succeeded in having a
negati ve decision reviewed. He proposed neasures to the Governnent, such as
the establishnent of the Working Group on the Equality and Insertion of the
Gypsi es, requested that inquiries be opened, as in cases where vigilantes were
i nvol ved, and cooperated with the General Inspectorate of Honme Adm nistration.

25. Replying to other questions, he said that Mrandés was a | anguage that
had been officially recognized since January 1999 as form ng part of the
cultural heritage of Portugal, that the decree-law of March 1997 had been
replaced in May 1998 by the Enpl oynment of Aliens Act which no | onger inposed
any quota for the enploynment of foreigners and that, as far as social housing
was concerned, although the decree-law of 1976 was still in force, foreigners
could currently receive housing assistance. The Hi gh Conm ssioner for

Imm gration and Ethnic Mnorities had, incidentally, requested a revi ew of

t hat decree-|aw

26. M. PEREIRA GOMES (Portugal) said, with respect to the declaration
provided for in article 14 of the Convention, that he could confirmthat the
decision to make that declaration had already been taken and that the
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formality would shortly be notified to the Secretary-CGeneral of the
United Nations. Portugal also intended to ratify the amendment to article 8,
paragraph 6, of the Convention.

27. Wth respect to the status of Macao and East Tinor, he said that,
according to international law, the two territories were under Portuguese
adm ni stration.

28. On 20 Decenber 1999, Macao woul d becone a special administrative region
of the People's Republic of China and would cease to be admi nistered by
Portugal. The People's Republic of China had pledged itself to respect the
principles in force in Macao on 20 Decenmber 1999, particularly the rights and
freedoms of the citizens, included in the fundanmental |aw of the special

adm ni strative region of Macao, adopted in 1993. 1In that connection, the

I nternational Convention on the Elimnation of All Forms of Racia

Di scrim nation had not been applied in the territory because of its special
status. However, he had been informed that his own country and the People's
Republic of China had agreed to apply the Convention to Macao and his
Governnment was currently preparing a declaration extending the scope of the
Convention to the territory. Moreover, the special status of Macao was not an
obstacle to the application in the territory of the Constitution of Portugal
in the matter of fundamental rights.

29. As for East Tinor, despite the invasion and occupation of the territory
by the Indonesian arny in Decenmber 1975 and the resultant inability of his
Government to exercise its adm nistrative authority, Portugal was stil
conscious of its duties towards the Ti norese people, and was doing its utnost
to ensure that that people's right to self-determ nation becanme a reality.

30. The CHAIRMAN i nvited the nenbers of the Committee to conclude their
consi deration of the report of Portugal.

31. First, however, speaking in his personal capacity on the subject of the
next three reports to be considered concerning African countries, he stressed
how regrettable it was that so little tinme had been allotted to consideration
of the situation in those countries as conpared with others, particularly

Eur opean ones, when very serious events, such as genoci des or gross and
systematic violations of human rights, were occurring there. |In fact, those
countries were not being given enough attention.

32. M. FERRERO COSTA said that situations of gross violations of human
rights in Africa, and in other regions such as Kosovo and Kurdi stan,
undoubt edl y deserved the Committee's full attention. That did not nean
however, that the Committee should ignore racist and xenophobi c actions
occurring in Europe, in enploynment for instance or against immgrants, on the
grounds that they were |l ess serious than el sewhere. According to its nandate,
it was obliged to exam ne situations comng within its conpetence and
occurring in any country whatsoever, whatever the region it belonged to,
taking carefully into account circumnmstances connected with the |evel of

devel opnent, history and econony of each of them whether it was a matter of
di scrim nation agai nst indigenous people, genocide or much | ess serious
actions.
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33. The CHAI RMAN said that there was no substantive di sagreement between
hi mself and M. Ferrero Costa. He was not advocating a refusal to give
certain European countries the attention their situations required but was
concerned that regions other than Europe, and particularly Africa, should
receive equal attention fromthe Committee

34. M. YUTZIS said he appreciated the anal yses made by the del egati on of
Portugal but he did not necessarily share the conclusions. He noted a certain
anbiguity: on the one hand, the authorities had adopted di ssuasive neasures
agai nst attitudes leading to racist acts or violence while, on the other,
there was a certain increase in the nunber of offences. Contrary to the views
of the delegation, he was inclined to see there the synptons of a deep-seated
mal ai se, but only the follow ng report would enable the Conmttee to know what
was really the situation

35. He saw fromthe report (para. 166) that foreigners in an irregul ar
situation awaiting expul sion or return and asylum seekers were installed in
tenporary reception centres. He wi shed to know where those centres were

| ocated, how many of themthere were and by what adm nistrative provisions
they were governed. He would also like to know nore about the opinion polls
t hat had been menti oned.

36. M. Diaconu, Vice-Chairman, took the Chair

37. M. GARVALOV (Country Rapporteur for Portugal) thanked the del egati on of
Portugal for the precise and detailed answers it had given to the questions
asked by the nmenbers of the Conmittee. He welconed the resunption of the

di al ogue with Portugal which, after a break of about eight years, had been
taken up again in a particularly constructive way. |In particular, the

del egation had given the Commttee clarifications which had dispelled sone

m sunder st andi ngs regardi ng matters of concern.

38. It had thus appeared that Portugal seemed to have accepted the fact that
it had a multiracial and nmulti-ethnic society. The delegation had not denied
the fact that acts of racist violence occurred in Portugal, mainly affecting
Gypsies and foreigners, but it had very clearly indicated that the Convention
could be invoked directly before the Portuguese courts. Unlike the
representatives of other States parties who were al so nmenbers of the European
Uni on, the del egation of Portugal had set out clearly its Government's views
on the Franmework Convention for the Protection of National Mnorities, an

i nstrunent that Portugal had not ratified. The conclusions of the Conmittee
concerning the periodic report of Portugal would, he was sure, reflect the
constructive nature of the dial ogue that had taken place during its

exam nation

39. M. LEITAO (Portugal) said that, at the tine of the consideration of
Portugal s next periodic report, his authorities would deal with the questions
to which the del egation had not been able to supply satisfactory answers.

40. M. Aboul - Nasr resuned the Chair.

41. The CHAI RMAN t hanked M. Garval ov for his comrents and congratul ated the
del egation of Portugal on the presentation of its report.
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42. M. LEITAO (Portugal) thanked the nembers of the Committee for their
gquestions and comments and said that the dialogue they had begun with his
del egation would certainly contribute to the effective inplenmentation of the
Convention in the Portuguese |l egal order and woul d assist the preparati on of
Portugal s next periodic report.

43. The CHAIRMAN said that the Cormittee had thus conpleted its
consi deration of the fifth to eighth periodic reports of Portugal.

44, The Portuquese del egation w thdrew

PREVENTI ON OF RACI AL DI SCRI M NATI ON, | NCLUDI NG EARLY WARNI NG MEASURES AND
URGENT ACTI ON PROCEDURES (conti nued)

[45.] Denocratic Republic of the Congo

46. The CHAIRMAN said that the Cormmittee would consider the situation in the
territory of the Denocratic Republic of the Congo in the absence of
representatives of the State party. He invited the Secretary of the Conm ttee
to give an account of the steps taken by the O fice of the H gh Comm ssioner
for Human Rights (OHCHR) to secure the presence of such a representative

47. M. HUSBANDS (Secretary of the Cormittee) said that the OHCHR had sent
many |l etters and made many tel ephone calls, all wthout any response, to the
Per manent M ssion at Geneva of the Denocratic Republic of the Congo in order
toinvite that State to send a representative to participate in the
consideration of the situation in its territory for the purposes of the
Convention. Further approaches to the Permanent M ssion of the Denocratic
Republic of the Congo in New York, through the United Nations Secretariat, had
been no nore successful.

48. M. VALENCI A RODRI GUEZ (Country Rapporteur for the Denocratic Republic
of the Congo) said that the Commttee, which had been keeping the situation in
the Denocratic Republic of the Congo under review for a nunber of years under
the early warni ng nmeasures and urgent action procedures because of the serious
and persistent violations of the Convention occurring there, had conme to the
conclusion that that situation was dueinter alia to confrontations between
ethnic groups. On the occasion of the consideration in 1996 of the third to
ninth periodic reports of the Republic of Zaire, the predecessor State of the
Denocratic Republic of the Congo, it had expressed its concern about

di scrim nation against the Pygm es and the ethnic cleansing policy that was
apparently being inplenented i n Shaba.

49. In the Iight of the worsening of the situation in the country, the
Comrittee had adopted in 1997 and 1998 three decisions in which it had

inter alia expressed its deep concern at the serious violations of human
rights including massacres and acts constituting genocide. In a conmunication
addressed to the Security Council in 1998, the Secretary-Ceneral had recalled
that a United Nations Investigative Team had been prevented by the Congol ese
Government fromcarrying out its mission in full. On the basis of the report
of the Investigative Team he had neverthel ess concl uded that serious

vi ol ati ons of human rights and of international humanitarian | aw had been
perpetrated on Congolese territory and that the nurders conmtted by the
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Al l'i ance of Denocratic Forces for the Liberation of the Congo (AFDL) and its
allies, including elements of the Rwandan Patriotic Arnmy (RPA), constituted
crimes against humanity.

50. In spite of the serious facts reported by the Investigative

Team - repeated massacres of civilians during the offensive which had brought
the AFDL of President Kabila to power in 1993, massacres of unarnmed civilians
by ethnic militias in North and South Kivu in 1993, massacres of many unarnmed
civilians by the Interahamve and Mai-Mai militias in Cctober 1996, massacres
of Rwandan Hutus fleeing to Wendji and Mbandaka and the refusal of the

Congol ese Government to authorize an investigation of all violations on its
territory before and after its accession to power - no action had been taken
by the Security Council other than the adoption of a statenment in which its
Presi dent had requested the Congol ese Government to carry out an investigation
itself, which the latter had refused to do, deemi ng the allegations concerning
it to be a tissue of lies w thout any basis.

51. According to the report by the Special Rapporteur of the Commi ssion on
Human Rights on the human rights situation in the Denpcratic Republic of the
Congo (A/53/365), the situation was very conplex on the ground where vari ous
factions - Tutsis, Banyanul enges, Congol ese Arned Forces (FAC), the Rwandan
Army (RPA) from a nei ghbouring country, Mi-Mis and the fornmer Rwandan Arny
(FAR) - confronted one another agai nst the background of a civilian popul ation
that wanted only peace. The uprising of the former Rwandan and Banyamul enge
allies of President Kabila had brought about many confrontations and deaths
and the constitution by the rebels of the Congol ese Movenent for Denocracy.
The Governnent had reacted by inciting the population of the Congo to racia
hatred against the Tutsis and to their physical elimnation. At the end of
August, the armed forces of Zinmbabwe and Angol a had entered the field on the
si de of the Congol ese Governnent forces while those of Rwanda and Uganda had
strengt hened the rebel ranks, thus giving the conflict a regional dinension.

52. An ethnic cleansing policy had been put into effect and Tutsis had been
victins of summary executions. Mny serious violations of human rights and
humani tarian | aw had occurred, such as the indiscrimnate bonbing by mlitary
forces of the civilian population, arbitrary arrests, rapes, torture, the
recruitment of mnors as soldiers and the systematic application of the death
penalty by the Mlitary Courts.

53. Those facts were confirmed by information fromthe non-government al
organi zations (NGOs), Human Ri ghts Watch and Amesty International, the latter
havi ng reported many cases of incitement of the general public to elimnate
rebels and Tutsis and the discovery of mass graves containi ng hundreds of
corpses of mmssacred persons.

54. In conclusion, he said that the Government applied a policy of ethnic

cl eansing, particularly against the Tutsis, and regarded NGOs, journalists and
human rights defenders as enenies to be harassed, intim dated and inprisoned.
Vi ol ati ons of fundanmental rights were still |egion according to ethnic and
political considerations, in violation of the nost inmportant provisions of
article 5 of the Convention, and foreign countries continued to interfere in
the conflict to an alarm ng extent by supplying the conbatants wi th weapons
and resources of various kinds.
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55. As for recommendations, the Committee should reaffirmthe
reconmendati ons contained in its decision no. 4 (53), particularly that
calling on the parties to the conflict to stop the fighting and ethnic attacks
and inviting the Congol ese Governnent to cooperate with the OHCHR. In
addition, it should repeat the reconmendati on whereby the Special Rapporteur
had invited the Congol ese Governnent to carry out an investigation into the
facts reported and had requested the Congol ese Government to cooperate in good
faith with the international investigators. The Governnments involved in the
conflicts in the Denpcratic Republic of the Congo should also be urged to
cease their interference forthwith. Lastly, the Secretary-General of the

Uni ted Nations should draw the attention of the Security Council to the
situation in that country with a view to settling the conflicts and ensuring
that fundanental rights, including those protected by the Convention, were
respected there.

56. The CHAI RMAN speaking in his personal capacity, welconed the analysis
by the Country Rapporteur but regretted that he had not nentioned the efforts
made by the Organi zation of African Unity (OAU) to settle the conflict. The
Country Rapporteur had listed five itenms which deserved to formthe subject of
recomrendati ons but it should, perhaps, also be nentioned that the Conmittee
regretted that the discussion had taken place in the absence of a
representative of the country and that it deplored the foreign intervention in
the Congo. The Country Rapporteur had rightly nmentioned the inplication of
Rwanda in the conflict but other neighbours of the Denocratic Republic of the
Congo were also involved. Indeed, it was extrenely difficult to consider the
situation in the Denocratic Republic of the Congo wi thout considering that of
t he nei ghbouring countries which were also interested parties.

57. The Committee should roundly condem the flow of weapons into the
country and enphasi ze the need to find a peaceful solution to the conflict.
It would be useful to know, incidentally, whether the OHCHR had nade any
attenpts in that area.

58. The Committee should be seized very rapidly of a text, whether in the
form of a statenent or a decision, whereby it would indicate that the

I nternati onal Convention on the Elimnation of All Forms of Racia

Di scrim nation was being seriously violated in the Denocratic Republic of the
Congo and that genoci de was being perpetrated in that part of Africa.

59. M. FERRERO COSTA said that the information that had just been presented
was very disturbing. The Committee really did not have enough tine to

consi der serious cases of genocide and violations of fundanental rights.

He hoped that the Committee's programe of work woul d be reconsidered so as to
devote nore tine to situations of that kind w thout dimnishing thereby the
tinme allotted to the consideration of the reports submtted by States parties.

60. It would have been desirable for the Special Rapporteur on the situation
of human rights in the fornmer Zaire, M. Garretdén, and the United Nations High
Comnmi ssioner for Human Rights, or her deputy, to have attended the neeting
since they could have conducted a dialogue with the experts of the Conmmittee
and have expl ained to them what measures could be envisaged in the current
state of affairs.
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61. The conflict was a dual one: on the one hand, and that was an extrenely
i nportant factor which explained why it was repetitive, it was of an ethnic
character and, on the other, it was regional or subregional. Consequently, it
could not be resolved by the Congol ese authorities alone. The solution to the
probl em depended to a major extent on the will of the neighbouring countries
involved in it.

62. He fully supported the Country Rapporteur's five recommendati ons but
woul d also like a reference included to the efforts nade by the QAU to find a
solution to the conflict. The Country Rapporteur had indicated that the
President of the Security Council had recently made a statenent on the
situation in the Denocratic Republic of the Congo and he wondered why the
Counci| had not adopted a resolution on the subject. WAs the case of Kosovo
nmore serious than that of the Congo? WAs genoci de worse in Kosovo than in the
Denocratic Republic of the Congo? It was to say the | east strange that
everyone knew what was happening in Kosovo while the tragedy of the

Great Lakes region was forgotten

63. The Committee should thus nake some very firmand very specific
recomrendati ons on the subject and explain clearly that the seriousness of the
situation deserved a resolution by the Security Council and an intervention by
the international conmunity, through its peacekeeping organs. |In order to
draw the international conmunity's attention to that forgotten tragedy, it

m ght perhaps be advisable to take up the idea, which had al ready been
suggested, of a press conference in the course of which the Conmttee would
express its deep concern about the crisis in the Denocratic Republic of

t he Congo.

64. He al so hoped that the Comrittee would be nore explicit about inpunity
and that the Country Rapporteur's third recomendati on woul d pl ace greater
enphasis on the persons responsible for violations of human rights in the
country.

65. The CHAIRMAN said it was necessary for the H gh Commi ssi oner on Human
Ri ghts or her deputy to explain to the nmenmbers of the Conmittee what was
currently happening in the field and to set out the steps that the OHCHR
intended to take in that regard, the nore so as the Deputy Hi gh Conm ssioner,
M . Ranctharan, had fornmerly been responsible for African affairs in the
United Nations Departnment for Political Affairs.

66. M. de GOUTTES having thanked the Country Rapporteur for his remarkable
report and expressed his full support for the statenents by the Chairmn and
M. Ferrero Costa, said he would |ike nevertheless to stress two of the
alarm ng el enents contained in that report, one of them being the resort to
organi zed canpaigns of incitement to racial hatred and - to use the words of
the report - to “canpaigns of incitenent to hatred agai nst the Tutsis,
regarded as 'viruses', 'nosquitos' and 'rubbish’ which nust be elimnm nated”.
The Committee must very firmy condemm the resort to such hate canpai gns and
to the nedia use of hatred. Recalling that, in the past, the Conmittee had
al ready condemmed the nethods used by Radio MIle-Collines, he noted that the
situation still continued and said that the Conm ttee should adopt a clear
position on that point.
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67. The other extrenely alarm ng fact was the classification of human rights
def enders, NGOs and journalists as enemes to be conbated who were, as the
Country Rapporteur had explained to the Cormittee, hunted down, arrested and

i nprisoned. Those two points should be nentioned in the statenment or

communi qué that the Committee would i ssue on the topic.

68. The CHAIRMAN said that the victinms were not just Tutsis. It should not
be forgotten that both parties, Tutsis and Hutus, had commtted crines.

69. M. SHAHI, having wel comed the anal ysis made by the Country Rapporteur

of the situation in the Denocratic Republic of the Congo, said he was ready to
support a Conm ttee resolution or decision on the topic but thought that,

unl ess it obtained nore precise information on the situation, the Conmttee

ri sked repeating what it had said in its decisions of March and August 1998.

It would be useful, for exanple, to know the position recently taken up by the
Security Council and the contents of the statement nmade by its President.

70. He recalled that, in 1998, a Peace Conference had been held in Zambia
and that, despite the nessage sent by the Secretary-Ceneral to the

partici pants, the conflict still continued because the Congol ese rebels,
supported by Rwanda and Uganda, had not been invited. The situation was an
extrenmely conplex one, since Zinbabwe and Angol a were supporting the
Laurent-Desiré Kabila regine while Uganda and Rwanda supported the Congol ese
Tutsis. Meanwhile, the massacres conti nued.

71. He was in favour of M. Garretoén, or someone else famliar with the
situation, explaining to the Comm ttee precisely what was happening in the
country and what the situation was with regard to the OAU i ntervention force.
As for M. Ferrero Costa's proposal that enphasis should be placed on the
problem of inpunity, he recalled that the Conmittee had recomended, in an
earlier decision, that the terns of reference of the Arusha Internationa

Tri bunal should be extended to cover crimes conmtted in the eastern part of
the Denpcratic Republic of the Congo.

72. The CHAIRMAN said that M. Garreton was currently in Chile and his
report was being translated but that the Committee should not postpone to its
next session making a public statement on the topic or obtaining specific
information on the situation prevailing in that country.

73. M. SHERIFIS said that the situation in the Denocratic Republic of the
Congo was very disturbing and he approved the idea of a public statenent on
the topic, as soon as possible. It was not enough to watch CNN or Euronews to
be inforned, since the nenbers of the Committee would then be able to do their
work perfectly well w thout |eaving hone. The United Nations had established
a post of High Comm ssioner for Human Rights, and all the nenbers of the
Comrittee had wel coned that decision. It was regrettable, however, that a
Hi gh Conmmi ssi oner shoul d exist and never be seen. The OHCHR shoul d express an
opi ni on on questions of serious, systematic and nassive viol ations of human
rights and shoul d, indeed, be the first to do so. It was unacceptable to

mai ntain that, if the the OHCHR took up a position on questions of violations
of human rights, that m ght risk wounding certain States. The Committee
shoul d ask the staff nmenbers specializing in those matters to attend its
meetings and to informits nenbers. The Committee could al so obtain the
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rel evant pages of the report of the Investigative Team appointed by the
Secretary-Ceneral to look into the allegations of massacres in the forner
Zaire, of which M. Chigovera, a former Committee expert, had been a nenber.
The Committee must express an opinion on the topic by adopting a statenent by
the Chairman on behalf of the Commttee, which would then be released to the
press.

74. The CHAI RMAN suggested that the Comrittee secretariat should supply the
menmbers of the Comrittee with copies of the decisions taken in that area by
t he OAU.

75. M. NOBEL said that the direct or indirect participation of a nunber of
countries nei ghbouring upon the Denocratic Republic of the Congo could well
transforman already tragic situation into a | arge-scale African war. O her
States were also involved in the conflict, non-African States that were
supporting the belligerents in one way or another. Nevertheless, there were
NGCs working in the region that were trying to prevent the conflict from
becom ng worse. It was very inportant that the international comrunity should
support those efforts.

76. Moreover, as M. Ferrero Costa had rightly said, it was true that world
public opinion was very fam liar with what was happening in Kosovo but unaware
of the events in the Great Lakes region. It would thus be desirable for the

Committee to informthe journalists of its desire to see an inproved fl ow of
i nformati on concerning the region.

77. The CHAIRVAN said he took it that the Cormittee had decided to renmain
sei zed of the question and to ask the Country Rapporteur to submt to it, as
soon as possible, a report based on his own overview and on the various
opi ni ons expressed by the experts on the topic. The Committee had al so
decided to request extra information on the situation either fromthe OHCHR or
t he OAU.

78. M. FERRERO COSTA suggested that there should be added to those three
poi nts the question of the neans available to the Cormittee to follow up the
situation.

79. M. SHAHI said that the Coormittee should also find out about

Nel son Mandel a's proposals to the 1998 OAU conference designed to find a
solution to the civil war in the Congo together with the views of the
Secretary-Ceneral .

80. The CHAI RMAN suggested that it should al so obtain the proposals nade by
the Secretary-General of the United Nations, which had been criticized and
rej ected.

The neeting rose at 1.05 p. m




