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The neeting was called to order at 3.05 p.m

ORGANI ZATI ON OF WORK (agenda item 2) (continued)

1. M. TEXIER expressed surprise that docunents submitted by the Ofice of
the United Nations Hi gh Comm ssioner for Refugees concerning the situation of
refugees in Armenia and Mexi co had been w thdrawn from Conmittee nenbers’ files.
That action raised two questions. First, what was the nature of docunents

conmuni cated to Committee menbers by the United Nations specialized agencies? I|f
they were confidential, nenbers should not receive them inasnuch as the

del i berations of the conmittee were public. Second, what should be inferred from
the fact that the Secretary of the Cormittee had taken it upon hinself to renove
docunents that had been in menbers’ files since the begi nning of the session?

2. The CHAI RPERSON said the inmportant question raised by M. Texier would be
subsequently taken up at a private neeting.

CONSI DERATI ON OF REPORTS:

(a) REPORTS SUBM TTED BY STATES PARTI ES | N ACCORDANCE W TH ARTI CLES 16 AND 17
OF THE COVENANT (agenda item 6)(conti nued)

Second periodic report of Argentina (E/ 1990/6/Add. 16; HRI/CORE/ 1/ Add. 74 (core
docunent); E/C.12/Q ARG 1 (list of issues to be raised); witten replies to the
list of issues prepared by the Argentine Governnent (docunent distributed in the
meeting roomw thout a symbol, in Spanish only))

3. At the invitation of the Chairperson, the nenbers of the Argentine
del egati on took places at the Comm ttee table.

4. Ms. NASCI MBENE de DUMONT (Argentina) said that no representatives of the
mnistries that had participated in the drafting of the report had been incl uded
in the delegation, owing to the transfer of powers in progress follow ng the 24
Cct ober el ecti ons which had been won by a coalition of the main opposition
parties. By way of introduction, she would summarize the manner in which
econom c, social and cultural rights in Argentina had evol ved since the
Conmittee’s consideration of Argentine’s previous report in Novenmber 1994, in
the Iight of the gl obal econom c context.

5. As the International Mnetary Fund(!lM)had recently observed, the 1990s
had not been a good decade for gl obal econonic devel opment and had shown how
vul nerabl e the devel opi ng countries’ economes were to external crises. Since
the subm ssion of its previous report in 1994, Argentina had been affected by
t hree successive external crises: the Mexican crisis (1994-95), the Asian-
Russian crisis (1997-98) and the deval uation of the Brazilian currency (1999).

6. The Mexican crisis, basically regional in scope, had pronpted a serious
econom c recession in Argentina, which had | asted over a year, triggering

inter alia a decline in production, an increase in unenploynment and a reduction
of tax revenue. The Asian-Russian crisis, the effects of which had been felt
wor | dwi de, had undermined i nvestor confidence in the econonm es of emnerging
countries, with a consequent rise in interest rates and sl owi ng down of

i ndustrial activity in Argentina, as well as a serious deterioration of its
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external trade, owing to the slunmp in the prices of Argentina’s principa
exports (wheat,

oi | -producing plants and petrol eun). Lastly, over the previous 12 nonths the
Argentine econony had been hard hit by the effects of the econom c probl ens of
Brazil, its main Southern Comobn Market (MERCOSUR) partner

7. The effects of those successive crises were still being felt in Argentina.
Its gross donmestic product (GDP) had fallen, investnment |evels had dropped and
job creation had flagged. The increase in international interest rates had
pushed up Argentina' s foreign-debt payments. A sluggish world econony and cheap
raw materials made it difficult to restructure exports to conpensate for
Brazil's reduced demand. Snmall and nmedi um sized enterprises - the nost dynam c
job-creators - had been particularly hard hit. Wen exam ning the situation of
econom c, social and cultural rights in Argentina or other devel oping countri es,
the Conmttee should bear in mnd all the economic conditions affecting them

8. The CHAI RPERSON, observing that the Argentine Government’'s witten replies
to the questions on the list of issues (E/C 12/ Q@ ARG 1) were available only in
Spani sh, invited the Argentine delegation to summarize briefly the replies to
guestions 1-7 of section I, entitled "General Information".

9. Ms. NASCI MBENE de DUMONT (Argentina), referring to question 1, said there
were two met hods of poverty assessnent. So-called unnet basic needs were
assessed every 10 years at the tine of the national census. At the time of the

| atest census in 1991, 6,427,000 people, or 19.9 per cent of the popul ation,
were living in househol ds where their basic needs were unnmet, 44 per cent of

t hem chil dren under 15 years of age. The other method for neasuring poverty was
unconnected with the census and was applied by neans of surveys conducted by the
National Statistics and Census Institute on the basis of household incomes. A
househol d was considered to be poor when the famly's total income was
insufficient for it to procure a specified range of essential goods and
services. |In 1989, when Argentina had been hit by hyperinflation, househol d-

i ncome estimates had shown that 38.2 per cent of households and virtually half

t he popul ation (47.3 per cent) were poor. That percentage had begun to decline
in 1991, reaching a low in 1994 before clinbing again as a result of the
external economic crises. In May 1998, 17.7 per cent of the popul ati on had been
consi dered poor or indigent.

10. No centralized data were avail abl e on the indi genous popul ation; what

i nformati on there was had either been furnished by the National Institute of

I ndi genous Affairs (1 NAA) or had energed fromthe household surveys. The rights
of indigenous inhabitants had been officially recognized for the first tinme in
the Constitution that had come into effect with the 1994 constitutional reform
A variety of sources indicated that Argentina had an indi genous popul ati on of
bet ween 800,000 and 1 million from 17 ethnic groups spread out over 15 provinces
and accounting for 1.5 per cent of the total population. During the previous 20
years many i ndi genous i nhabitants had abandoned the countryside and settled in
the towns, where they lost their cultural identity, making themnore difficult
to survey. The conpetent bodies were | ooking into ways of counting the

i ndi genous popul ation during the 2000 census.

11. Wth regard to question 3, according to the Constitution the Covenant had
constitutional status so that there was no possibility of conflict. In reply to
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question 4, she said the Argentine Governnent had certainly acted on the
Conmittee’s concludi ng observations on the previous report and had ratified many
i nternational human rights instrunments. Concerning question 5, the adoption of
an optional protocol to the International Covenant on Econonic, Social and
Cultural Rights was currently being studied by the conpetent governnent bodies,
whi ch had not yet reached a final decision. However, Argentina agreed, in
principle, that it was a good idea for international bodies to exam ne

conpl aints fromindividuals. |ndeed, the Argentine authorities had already
ratified the Optional Protocol to the International Covenant on Civil and
Political Rights and had recognized the jurisdiction of the Connmittee against
Torture in accordance with article 20 and 22 of the Convention against Torture
and O her Cruel, Inhuman or Degradi ng Treatnent or Punishment.

12. Regardi ng i nformati on and publicity concerning the rights set forth in the
Covenant, Conmittee nenbers could refer to the witten replies containing a very
long list of all the activities organized by various mnisterial departnents,
institutes and bodies responsible for the defence of human rights, in the form
of lectures, courses and information canmpaigns. Turning to question 7, she said
that all the conmpetent provincial mnistries and institutions had partici pated
in the preparation of the second periodic report, but that the non-governnental
organi zati ons (NGOs) had not taken part. However, once conpleted in April 1997,
the report had been published and transmitted to the NGOs so that they could
submit their comments to the Committee.

13. M. SADI remarked that the existence of economic difficulties or crises,
whet her internal or external, could not be used to justify any decline in the
exerci se of human rights. In the first place, all countries were exposed to
difficulties or one time or another; secondly, when faced with difficulties it
was i ncunbent on the country’s | eaders to set macroeconomic priorities precisely
in order to guarantee the broadest possible enjoynment of rights. As a case in
point, it would be helpful to the Comrittee to know the Argentine Government’s
priorities, so as to be able to determ ne whether its policy was consistent wth
Covenant requirements. Countries nust also bring defence of the rights enshrined
in the Covenant to the fore in their negotiations with international financia
institutions such as the World Bank.

14. He woul d like to know precisely what the indigenous inhabitants’ position
was in society and whether any of them ever succeeded in occupying high-Ieve
posts. On the subject of the extrenme poverty affecting a | arge proportion of the
popul ati on, he asked whether the economic crises had created rather than
exacerbated the situation. Furthernore, noting that the Covenant was rarely, if
ever, invoked before the courts, he felt that the Argentine authorities m ght do
nore to ensure that people knew how to avail thenselves of their rights. Had the
Covenant ever been invoked in connection with the violation of economc rights?

15. M. CEVILLE noted with satisfaction that the Covenant and ot her

i nternational human rights instrunents enjoyed constitutional status in
Argentina, but requested nore concrete information on the possibility of

i nvoki ng them before the courts. He would Iike to know whet her defendants had
easy access to the machinery of justice, whether facilities such as public

def enders and nedi ators existed in sufficient nunmbers, whether court proceedings
were pronpt and effective and whether victins were conpensat ed.
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16. M. TEXIER said he had two suggestions to make. First, he called upon the
State party to give nore publicity to the Covenant. |ndeed, the publicity
required in all countries in order to ensure awareness that the Covenant coul d
be i nvoked before the courts was a task not only for the Comrittee, but also for
the States thensel ves, which were called upon to train judges and informthe
public at |arge, notably by dissemnating the text of the Covenant in

uni versities and schools. Secondly, the report submitted to the Cormittee was

| ess useful if it was confined to governnmental circles. Like the Conmttee's
observations, it should also serve to establish dial ogue between the State and
NGCs and trade unions.

17. M. ANTANOVI CH stressed the paucity of the information furnished on the
i ndi genous popul ation - he preferred the term "peopl es", since all peoples, by
virtue of article 1 of the Covenant, had the right to self-deternination
Problenms relating to ethnic mnorities existed and were a source of concern in
virtually all countries. He would also like the del egation to explain why
econom ¢ growth had not been acconpani ed by poverty reduction in Argentina.

18. M. AHMED recalled that in August 1998 the Sub- Conm ssion on the Pronption
and Protection of Human Rights had adopted a draft resolution, the text of which
was to be incorporated in resolution 1998/ 14, in which it had affirmed that
situations of poverty amounted to a denial of the rights of individuals. He was
concerned that Argentina, a traditionally rich country, currently posted the

hi ghest unenpl oyment rate in all Latin America. Calling attention to an excerpt
fromthe 1998 report of Social Watch cited in the country anal ysis and
denounci ng the shrinking of the mddle class and increasingly precarious living
conditions, he asked what neasures had been put in place, or were envisaged, by
the Government to counter the rising tide of poverty and the cuts in socia
security benefits.

19. M. HUNT noted with satisfaction that economic, social and cultural rights
could be invoked in judicial and quasi-judicial proceedings (including through
the Ofice of the Under-Secretary for Human and Social Rights). He would like to
know whet her those rights were systematically taken into consideration in policy
formulation; in other words, were there persons in the various mnistries who
ensured that new policies were consistent with the Covenant?

20. M. RATTRAY remarked that the economic crisis could not be used to justify
failure to apply certain provisions of the Covenant. On the contrary, it was in
times of crisis that rights needed to be nore closely protected and that the
Covenant fully cane into its own. He also requested further details on the
status of the Covenant vis-a-vis the donestic |egislation. Wile observing that
t he Covenant had constitutional status in Argentina, he would like to know

whet her it was in any way restricted by the Constitution. Lastly, he was pl eased
to note that the Suprene Court had recogni zed that equal treatnment had nmeani ng
only when conditions were equal, and asked whether Argentina had already

consi dered taking affirmative action in favour of vul nerable and di sadvant aged
groups, especially the indigenous popul ation

21. M s. BONOAN- DANDAN t ook the Chair

22. M. THAPALI A requested unenpl oynent figures di saggregated by sex and
region, as well as further information on specific governnent initiatives to
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reduce poverty and on the obstacles encountered. Statistics on such issues as
wages, enploynent and donestic violence would give the Cormittee a better idea
of de facto equality and non-discrimnation in Argentina.

23. Ms. NASCI MBENE de DUMONT (Argentina) stressed that her Government, |ike
so many others, was trying to adapt to the current global situation and open up
the country’s econony, which it could not do without |oans. The internationa
financial institutions, such as the I M, inmposed certain conditions on the
country when | oans were being negotiated, especially in the fields of enploynent
and social security. It would therefore be helpful if the Committee would share
its criticisns,

suggesti on and concerns not only with del egations, but with institutions like
the I MF as wel |

24. On the subject of the indigenous peoples, she affirned that 1994, with its
constitutional reform had been a turning point. The reparation process, which

i ncluded restitution of |and, pronotion of indigenous cultures and creation of
bili ngual schools, was in its early stages but was well in hand.

25. The phenonenon of extreme poverty was not new to Argentina, and periods of
hyperinflation, political instability and econonic crisis had given rise to
thorny structural problenms. There was no single answer, but the thene of poverty
was indeed a priority at all levels of the State: nore than 185 different plans
and programres to hel p di sadvantaged persons were currently in progress

t hr oughout the country. Numerous courses, workshops and awareness-rai sing

canpai gns were al so being conducted to make people nore familiar with the

i nternational human rights instrunents.

26. As to public defenders, 183 had been allocated to the capital and the
provinces in an effort to broaden and facilitate access to justice. Replying to
a question from M. Texier, she said that human rights courses, including the

i nternational human rights instruments to which Argentina was a party, had been
provi ded for judges and magi strates. She wel comed M. Texier’'s suggestion of
initiating dial ogue between the provincial authorities and NGOs, a suggestion
that mght usefully be repeated in the Committee's concl udi ng observations.

27. She said that the increase in Argentina s revenue had not been acconpani ed
by a reduction in poverty owing to an essentially structural problem Extrene
poverty was indeed a denial of human rights, and some 3 million Argentines |ived

bel ow t he poverty |ine. However, the authorities had introduced nmeasures socia
support measures in favour of the affected popul ation, notably in the form of
job and social security schenes relating basically to the informal sector of the
economy. The Government was al so studying an i nmedi ate energency plan to assi st
t he

3 mllion Argentines living bel ow the poverty |ine.

28. In conclusion, her delegation would transmt to the Cormittee at a later
date precise information on the rulings of the Supreme Court and | ower courts in
whi ch the Covenant had been i nvoked.

29. M. THAPALIA reiterated his question to the Argentine delegation as to
whet her it could provide statistics disaggregated by sex in particular, and his
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request that it indicate precise corrective neasures taken by the Governnent.
VWhat was the inflation rate in Argentina? Was there de facto or de jure
di scrimnation in enploynment, wage policies or el sewhere?

30. M. CEVILLE said he would have |iked the delegation to be nore precise in
its presentation. Its explanations of the Argentine |egal systemhad |left him
confused. States parties to the Covenant were generally divided into two
categories: those with a nonistic system where the Covenant was applied
automatically, and those with a dualistic system where the Covenant needed to
be integrated into the donmestic |legislation before it could be enforced. Wich
system had Argentina chosen?

31. M. CGRISSA renmarked that he had not received a reply to his question
concerning the specific nmeasures taken by Argentina to guarantee the rights of

t he indi genous peoples as a mnority. It was not nmerely a question of restoring
their | ands; thought needed to be given to how their rights as citizens would be
pr ot ect ed.

32. M . ANTANOVI CH asked whet her the indigenous popul ation was regarded as a
peopl e in Argentina.

33. Ms. NASCI MBENE de DUMONT (Argentina) explained that the country had a
noni stic legal system Replying to question 8 concerning the indigenous peopl es,
she repeated that a great deal had been achieved in the wake of the 1994
constitutional reform particularly regarding recognition of the indigenous

i nhabitant's right to their own identity, to bilingual education and to

owner ship of |and. That had of conpronise required the adoption of |egislation
and enabling decrees, and the representatives of the indigenous peoples had been
i nvol ved through I NAA. University schol arshi ps had been awarded to students from
i ndi genous conmunities in an effort to find a short-termor |onger-termresponse
to the shortage of teachers speaking indigenous | anguages. A great many books
had al so been published in the Mapuche, Kolla and other |anguages.

34. As to the return of lands to the indigenous communities, the Governnent
had made great strides and had established a register of indigenous |ands.
Agreenents had been concluded with nost of the indigenous communities for the
transfer to themof public land, particularly in the provinces of Jujuy and
Chubut, and shortly in Rio Negro. Agreements had been signed with other
provinces for regularizing land titles. In the province of Neuquén, over 70,000
hectares had been restored to some dozen Mapuche comunities. Mst Argentine
provi nces’ indigenous comrunities had opted for comrunal possession of |and.
Regardi ng the eviction orders received by the Mapuche comunity in Neuquén
province - the so-called “Pulmari” affair nentioned in question 9, the
Government had attached such inportance to the matter that the Procurator
General had personal ly defended the Mapuche chief concerned Antoni o Sal azar.

35. M. CHELIA (Argentina), referring to the return of ancestral lands to the
Kol la, Wchi, Chobote, Toba, Chulupi and Tapiete conmunities (question 10),
expl ai ned that | NAA had stepped up its action to find a favourable solution to
t he probl ens provoked by the allocation of two parcels of land to those
comunities. | NAA had offered technical and financial assistance to the Salta
Provi nci al Government for the purpose, but had so far received no response. It
shoul d al so be pointed out that on 19 March 1997 the Federal Government had
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bought back 125,000 hectares fromthe Santiago Estate (Finca Santiago) for the
Kol la conmunity.

36. Ms. NASCI MBENE de DUMONT (Argentina), replying to question 11, said that
in 1997 the National Institute to Conbat Discrinination, Xenophobia and Raci sm
(I NADI) had been created in 1997 although it was nentioned in the 1996 core doc.
to fornmul ate national policies and practical neasures for conbating those
phenonena. Sone of its duties were to conduct educational and information

canpai gns, collect and update information on international |aw, receive

conpl aints of discrimnatory practices and apply to the conpetent judicial or
admi ni strative bodi es when there was good reason to believe that discrimnatory
acts had been committed. I NADI had al ready conducted information canpai gns and
set up a tel ephone hotline for persons w shing to report discrimnatory or
raci st acts. Many conplaints of all sorts of discrimnation had al ready been
recei ved and had been followed by concrete nmeasures. For instance, the Argentine
Shooti ng Federation, whose statutes had contai ned provisions discrinmnating

agai nst wonen, had been nmade to anend them Also, a discotheque in the town of
Rosari o had been tenporarily closed down for denying entry to a black Brazilian
citizen.

37. Replying to question 12, she stressed that there was conplete equality

bet ween nmen and wonen under civil, famly, commercial, |abour and crimnal |aw
The Convention on the Elinination of All Fornms of Discrimnation against Wnen
had enjoyed constitutional status since 1994. In respect of |abour, the |aw on
enpl oyment contracts prohibited any discrimnation based on sex or civil status.
In practice, however, in Argentina as in alnost all countries, wonmen’s sal aries
in the private sector were |lower than men’s. The m ni mrum age for nmarriage was
currently

16 for women and 18 for nen.

38. Regardi ng question 14, pages 37-45 of the witten replies contained
detailed informati on on the proportion of wonen in positions of responsibility
in the public and private sectors. Wonen held senior posts in all mnistries,

but for cultural reasons, they were still outnunbered by nen. It would take tine
for attitudes to change, and the Governnment was actively working on the matter.

39. M. TEXIER asked what obstacles were preventing Argentina fromratifying
the 1LO I ndi genous and Tri bal Peoples Convention (No. 169), and whether a
settlenent of the Pulmari dispute was in sight.

40. On the subject of imigrants, article 31 of the Inmigration Act prohibited
the enpl oyment not only of illegal aliens but of certain foreigners residing
legally in Argentina. It was to be feared that the situation might lead to acts
of discrimnation. It would be interesting to di scover what the Argentine
Government was doing to regularize the situation of persons living illegally and
in poverty in Argentina, who could not exercise their rights to health,
educati on or work.

41. M. W MR ZAMBRANO asked the Argentine delegation to indicate, with regard
to the indigenous comrunities, not only the total area of land for which title
deeds had been issued, but also the nunber of hectares clained by those
conmunities, to be able to judge how far their clains had been nmet. The 1994
Constitution’s recognition of the rights of indigenous peoples was a historic
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event. In the nineteenth century Argentina had attenpted to w pe out the

i ndi genous peopl es and had gone on to ignore themuntil the advent of Peronism
In determ ning whether a person bel onged to an indi genous community, the very
vague concept of race should be replaced by cultural criteria such as |anguage.
The i ndi genous i nhabitants nust enjoy not only the sane rights as other
citizens, but specific rights that would enable themto preserve their identity.

42. Ms. JIMENEZ BUTRAGUENO requested further information on the role played
by ol der people in handing down the values and culture of the indigenous
comunities.

43. M . MARCHAN ROVERO asked whet her there were non-heterosexual forns of
uni on and whet her nmarriages celebrated in accordance with the | aws and custons
of the indigenous conmunities were recogni zed by the Argentine authorities.

44. M. HUNT inquired about the Argentine Governnent’s position in respect of
the draft United Nations Declaration on the R ghts of |ndigenous Peopl es.

45. Ms. NASCI MBENE de DUMONT (Argentina) said the obstacles to the
Executive's ratification of |ILO Convention No. 169 were about to be renoved. It
had been the Mnistry for Economi c Affairs that had rai sed some objections to
certain provisions of the Convention.

46. Many of the criticisnms levelled at Argentina with regard to its

imm gration policy were unjust. It should be renenbered that Argentina had

al ways been a country of immgration. Between 1983 and 1992 residence pernits
had been issued to nore than 300,000 foreigners, and in 1998 nearly 18,000
foreigners had obtained such permts. As to imrgrants fromBolivia and Peru, in
1998 Argentina had concluded with those two countries agreements for sinplifying
and facilitating the procedure for regularizing the situation of those
countries’ citizens, thereby precluding themfrom being exploited through

cl andestine work. In the area of health, public hospitals were required to treat
all persons, whether Argentines, foreigners or illegal inhabitants. O course,
some hospitals in border areas were swanped at times. Wth regard to education
in Buenos Aires, for example, all children, including those whose parents’

resi dence situation was irregular, were adnitted to pre-school and primary
educati on.

47. The Argentine del egation had taken careful note of M. Wnmer Zanbrano's
remarks. True, it was sonmetines difficult to determ ne to what ethnic comunity
a particul ar person bel onged, but that was because many communities had
attenpted to integrate into Argentine society, thus losing all or part of their
cultural characteristics.

48. In Argentina the fanmily was defined as the union between a man and a
worran, and there were no plans to anmend the Civil Code.

49. M. CHELIA (Argentina) added that the only article of the draft United
Nati ons Decl aration on the Ri ghts of I|ndigenous Peoples that posed a rea
problem was article 3, which stipulated: “Indi genous peoples have the right of
self-determination.” Mst of the States in the Wrking G oup on Indi genous
Popul ations were in favour of a restrictive interpretation of that provision.
For its part, Argentina had requested that article 3 explicitly state that the
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exerci se of that right should not prejudice States’ territorial integrity or
political independence.

50. M. W MR ZAMBRANO asked why the regul atory text determ ning the
procedures for applying article 75 of the 1994 Constitution had still not been
adopt ed.

51. M. HUNT asked whether, in the various ninistries, human rights
speci al i sts were responsi ble for ensuring that the Covenant was taken into
account in policy formulation. It would also be interesting to know whet her the
i ndi genous conmunities had the right to have their own | egal and educationa
system

52. M. CHELIA (Argentina) said the Government was hel pi ng i ndi genous
conmunities to set up their own schools. However, the education inparted such
establishments would need to conformto the m ni mum educational standards
prescribed by the State, in accordance with article 13, paragraph 3, of the
Covenant. The Argentine State al so recogni zed t he indi genous comunities’
traditional forms of organization

53. Ms. NASCI MBENE de DUMONT (Argentina) said that all outstandi ng questions
woul d be answered the followi ng day or in the next periodic report.

The neeting rose at 6 p. m




