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The neeting was called to order at 3 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 5) (continued)

Initial report of Yugoslavia (CAT/C/ 16/ Add. 7) (conti nued)

1. At the invitation of the Chairman, the nenbers of the Yugosl av del egation
resuned their places at the Conmttee table.

2. The CHAIRMAN invited the delegation to reply to the questions raised by the
menbers of the Committee at the previous neeting.

3. M. DJORDJEVIC (Yugoslavia) said that the Yugoslav authorities had enbarked
upon the preparation of the initial report in the year following the ratification
of the Convention against Torture in 1991. Unfortunately, they had been prevented
fromsubmtting the report in due tinme by various major devel opnments, including the
procl amati on of independence of three Republics, the civil war in Bosnia and in
Croatia, and the sanctions inposed by the international comunity. The report made
no nmention of the situation in Kosovo-Metohija because, at the tinme of conpletion
of the report in late 1997, the events in that region had not yet escalated to the
extent subsequently experienced.

4, The Yugosl av police had been forced to take legitimate action in response to
terrorist acts carried out by Al banian separatists armed by the Al banian
Government. That was not an international arned conflict, and therefore the

provi sions of international humanitarian |aw could not be invoked, and the
situation did not fall within the jurisdiction of the International Crim nal

Tri bunal for the Fornmer Yugosl avia whose nandate was to prosecute persons
responsi ble for violations of humanitarian law in Bosnia and in Croatia. Mreover,
the international community had condemmed the terrorist acts comitted by the

Al bani an separatists. The Yugoslav Governnent was ready to cooperate with the
Tribunal but did not recognize its jurisdiction in all the areas covered by its
mandate in regard to events in Kosovo-Metohija. The Yugoslav authorities had
instituted inquiries into the terrorist acts that had been cormtted and | ega
proceedi ngs woul d be taken agai nst those responsible, under article 16 of the
Yugosl av Penal Code. The trials would be held under conditions of utnost
transparency and the representatives of the International Conmttee of the

Red Cross would be able to communicate freely with persons awaiting trial. The
Yugosl av authorities had invited foreign forensic doctors to work with nationa
experts in elucidating those events, and all cases would be dealt with in
conpliance with international rules. On 6 Novenber 1998, the authorities had
concl uded an agreenent regarding the status of the Belgrade field office of the

O fice of the United Nations Comm ssioner for Human Rights and were fully prepared
to collaborate with the field office and to discharge all their internationa

obl i gati ons.

5. Ms. SOKOVIC (Yugoslavia), dealing first with the questions raised in
connection with the draft code of crimnal procedure, said that its provisions
sought primarily to guarantee the right of all citizens to a fair trial by a
conpet ent and i ndependent court. The right to a defence was enbodied in the
Constitution and the objective of the legislature in drawing up the draft code had
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been to ensure that that right applied at all stages of crimnal proceedings and to
remove any possible remaining restriction on its exercise. A person in police

cust ody woul d be guaranteed the right to comrunicate with counsel, the right to
informa nenber of his famly of his arrest and the right not to be obliged to
testify against hinself. The draft crimnal code would also prohibit the police
thenceforth fromordering detention, and pre-trial detention would be justified
only by the requirements of the investigation. Under the new code, the exam ning
magi strates - and no | onger the police authorities - would be responsible for
initiating crimnal inquiries. The use of non-adm ssible evidence during a tria
woul d be prohibited and, consequently, articles 84, 85 and 86 of the existing Code
of Crimnal Procedure had been revoked. In addition, with the same ai m of

guar anteei ng the competence, independence and inpartiality of the courts, the draft
code provided for the extension of the conditions of inmmunity of judges and the

el ection of magistrates by the People's Assenmbly. In future, judges could not be
removed, except in situations provided for by the law relating to the courts, and
they would no | onger be permtted to occupy political or social positions.

6. In regard to the inplementation of the Convention, the fact that the
definition of torture, as it appeared in article 1, had not been incorporated in
donmestic law did not mean that the Convention was not being applied. Under
Yugosl av | aw, extrenely severe penalties existed for arbitrary arrests carried out
by State officials (five years' inprisonnent), ill-treatnment and failure to respect
dignity (three months' to five years' inprisonnment) and cruel or degrading
treatment (one to eight years' inprisonnent). The use of coercion to extract
confessions and action by menbers of the nedical profession with a viewto

i nfluencing the accused were strictly prohibited. The use of force in prisons was
stringently governed by | aw (exceptional situations and authorized neans) and
subject to nmonitoring by the courts and by Parliament. Anyone who consi dered that
he had been the victimof an abuse by a State official could request protection
fromthe Suprene Court.

7. In regard to the inplementation of article 2 of the Convention, no
exceptional circunmstance or situation could justify the use of torture or cruel

i nhuman or degrading treatnent. However grave the situation, the institutional and
| egal structures of the State continued to operate. Any public official guilty of
any act of the type referred to in article 1 of the Convention, in obedience to a
superi or order, was punishable by |law, as was his superior

8. The right of the victimof an act of torture to obtain redress (article 14 of
t he Convention) was enbodied in the Code of Crimnal Procedure and the victim m ght
be conpensated both by the State and by the perpetrator of the offence. Lastly, a
new | aw on the execution of crimnal sanctions had cone into force in early 1998;
it sought to humani ze prison conditions, which in the future would be strictly
nonitored by a unit of the Mnistry of Justice. Prisoners would be visited once a
week by a magistrate. Any information that it had not been possible to provide at
the current neeting would be included in Yugoslavia' s next report to the Commttee.

9. M. KRSTIC (Yugoslavia) said that all Yugoslav citizens enjoyed equal rights
and equal treatment under the law, that their constitutional rights were guaranteed
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and that they enjoyed personal and material protection. Any public official who
had exceeded his rights or abused his position was liable to disciplinary measures.
Bet ween 1993 and 1998, the Mnistry of the Interior had brought 13 crimnal cases
agai nst 17 | aw enforcenent officers for abuse of power, arbitrary arrest or

i ndecent assault. All those found guilty had been sentenced to between three

nont hs and six years' inprisonnment.

10. The nmenbers (judges and prosecutor) of the disciplinary court of first

i nstance, attached to the Mnistry of the Interior, who were appointed by the
Governnment, were selected fromanong the emnent jurists enployed by the Mnistry
of the Interior, or fromanong nenbers of the judicial system or social workers.
Appeal s m ght be | odged with an ordinary court against its decisions.

11. As to raising the awareness of |aw enforcenent officers concerning the
probl em of torture as defined in article 1 of the Convention, officials of the
Mnistry of the Interior were given vocational training to supplenment the know edge
they acquired in the course of their daily work. |[In addition, daily courses were
given in police schools. Moreover, in Septenber 1998, the | CRC had organi zed a
sem nar on humanitarian | aw for police officers and nenbers of the arnmed forces.
The Mnistry of the Interior had been highly satisfied with that collaboration with
the 1 CRC, which had been provided with all available information regarding, in
particul ar, ki dnapped or di sappeared persons.

12. A nunber of human rights organi zati ons had addressed letters to the Yugosl av
Per manent M ssion in Geneva clainmng that menbers of the police had engaged in

di scrimnation agai nst the national Al banian mnority in Kosovo and had subjected
some of its nenbers to torture. Those allegations referred specifically to
ill-treatnent, extraction of confessions, arbitrary detention and ill egal searches
or raids. In many cases, torture victins were said to have been politica
activists, mnors, wormen or even elderly people belonging to the Al banian nationa
mnority. The Mnistry of the Interior had investigated every case and had
established that, in many instances, the individuals involved had been found guilty
and sentenced by the relevant courts in accordance with their degree of
responsibility and in conpliance with the law. 1In actual fact, sonme of the persons
in question had not been | aw enforcenent officers.

13. One of the prisoners who was all eged to have been tortured had attacked
pol i cemen on three occasions on 2 July 1998, and had been convicted of terrorist
activities. Shortly after his inprisonment, he had suffered cardi o-vascul ar

probl ems and had been transferred to Pristina Hospital, where he had died fromhis
illness on 10 August, as stated in the death certificate. The |awer Destan

Ruki qui had been sentenced by the district court to a prison termof 60 days
(subsequently reduced to 30 days) pursuant to a conplaint subnmtted by policemnen
regardi ng a breach of the peace on the premi ses of a district court.

14. On the subject of disappearances, the Mnistry of the Interior of the
Republic of Serbia had reported to the |ICRC the di sappearance of 126 individuals
and the Mnistry of Justice had |listed 927 cases that had been brought agai nst
menbers of the Al banian national mnority suspected of acts of terrorism 490 of
whom were on the run
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15. M. HODZA (Yugoslavia), replying to a question on constitutional renedies and
the system of human rights protection, said that the Yugoslav Constitution

guar anteed fundanental human rights and freedonms and the rights of citizens. The
effective protection and exercise of the rights |listed was guaranteed where
necessary by special laws. Individual rights enjoyed | egal protection based on the
right to apply to civil or crimnal courts against any individual act, for instance
by a public official, which infringed those rights, or to adm nistrative courts
against any illegal decision. 1In addition to such ordinary |legal protection, the
Yugosl av | egal system provided for specific legal protection in the form of
constitutional renedies which represented an extraordi nary neans of protecting
human rights. The Federal Constitutional Court ruled on such proceedings (in 1998,
41 such cases had been brought, and they were still under investigation).

16. Mlitary tribunals also had some jurisdiction in the area of protecting
rights and freedons of individuals. They were part of the judicial systemand were
subject to the sanme basic rules and applied the sane procedures as the courts of
general jurisdiction. They existed both in peacetine and in wartinme and were
conpetent to try offences by nmenbers of the mlitary or prisoners of war, as well
as offences by civilians serving in the army when commtted in the exercise of
their functions.

17. Frequent contacts existed with the Roma and no case of torture involving them
had been reported. Problens certainly existed, but every effort was being made to
i nprove their situation, particularly in the sphere of education

18. The CHAI RMAN t hanked the Yugosl av del egation. Returning to the case of the

| awyer Destan Rukiqui, he repeated his question as to why the latter had not been
permtted to take notes on the docunments in his client's file. Further information
was al so required regarding the ill-treatnment to which Destan Rukiqui was said to
have been subj ected.

19. M. EL MASRY said that, contrary to what had been stated by the
representative of Yugoslavia, the jurisdiction of the International Crimnal

Tri bunal was not confined to events in Bosnia and Herzegovina and in Croatia. It
had jurisdiction to try the perpetrators of violations comritted throughout the
territory of the former Yugoslavia since 1991 and, hence, also in Kosovo. He

wi shed to know to what extent Yugoslavia, which clained to cooperate with the
Tribunal, |ikew se cooperated with the forensic experts who had gone to the Federa
Republ i ¢ of Yugoslavia and whether a report had been prepared. |If such a report
had not yet been conpleted, it would be useful to know whether the experts in
qguestion had been able to view the mass graves which were said to exist within the
territory of the Republic.

20. As many countries recogni zed, the Kosovo conflict was internal in nature
and, as such, was subject to the provisions of article 3 of the fourth CGeneva
Conventi on.

21. M. MAVROWVATI S requested further information on the procedure for appointing
and renoving judges and on the grounds for renoval, since that was one of the
yardsticks for neasuring the degree of independence of the judiciary.
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22. M. S@RENSEN, noting that the specific questions he had asked had not been
answer ed, expressed the hope that they would be taken into consideration in the
second periodic report of Yugoslavia.

23. M. DIJORDIEVIN (Yugoslavia), replying to M. El Msry's comments, agreed that
the International Crimnal Tribunal was mandated to prosecute all eged perpetrators
of serious violations of international humanitarian law in the territory of the
former Yugoslavia since 1991. But the Tribunal had been established in the wake of
the civil war in Bosnia and Herzegovina and Croatia. To interpret the events in
Kosovo as an internal arnmed conflict was incorrect. Yugoslavia regarded those
events as a donestic matter and not a conflict representing a threat to

i nternati onal peace and security. The Security Council therefore had no
jurisdiction in the case, and neither had the International Crimnal Tribunal. Be
that as it mght, Yugoslavia's cooperation with the International Crimnal Tribuna
was i nmproving; the staff of the Belgrade office working together with the Tribuna
had recently been strengthened, and archives, reports and information of all kinds
were regularly sent to the Tribunal at The Hague.

24, On the question concerning |egal experts, he quoted an extract fromthe
report of the Special Rapporteur on the human rights situation in the territory of
the former Yugoslavia subnmitted to the United Nations General Assenbly on

30 COctober 1998, which indicated that forensic experts working under the auspices
of the European Union were assisting Yugoslav experts but were al so authorized to
carry out independent investigations.

25. Ms. SOKOVIN (Yugosl avia), reverting to the subject of the draft code of

crim nal procedure currently in preparation, said that the code was expected to be
adopted in 1999; however, that certainly did not nean that acts of cruel or inhuman
treatment would remai n unpuni shed in the neantime. Under the new | aw, acts of
ill-treatnent, which were not specifically nmentioned in the law currently in force,
woul d constitute crimnal offences. A provision to the effect that testinony
obt ai ned by coercion, threat or nedical methods of any kind could on no account be
used in a crimnal trial already existed and woul d be mai ntai ned.

26. In Yugoslav | aw, judges, assessors and chairnmen of tribunals were elected and
di sm ssed by the Federal Assenbly. Judges held office on a permanent basis and
relinquished it only of their own volition or on reaching retirenment age. Judges
were not allowed to hold posts of political responsibility, but could be relieved
of their duties by the Federal Assenbly in order to do so, or for health reasons,

or el se because they had been sentenced to six nonths' inprisonment or |onger for a
crimnal offence or found guilty of a crimnal offence which nmade themineligible
for the exercise of their functions. Such ineligibility was not established by
subj ective criteria but by clearly defined indicators.

27. M. KRSTIN (Yugoslavia), replying to the question concerning the defence
counsel of the chief of the Kosovo Denocratic League, said that the judge had
agreed to the lawer's request to examne his client's file. Wen the |awer had
begun to copy a statenent which was on the file, the judge had reprimnded hi m
The | awyer had then conducted hinmself in an inproper manner and the situation had
deteri orat ed.
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28. The CHAI RMAN t hanked the Yugosl av del egation for doing its best, within the
short tinme allowed it, to answer the many questions raised by Conmttee nenbers.
The suggesti on made by M. Sgrensen seemed sound: the reasons for the late

subm ssion of the initial report were understandable and it was clear that, in
consequence, the second periodic report would al so be subnmitted somewhat | ate;

| ogically, the Yugoslav authorities should therefore endeavour to include in it the
answers to some of the questions raised to which the del egation had found it
difficult to reply on the spot. In particular, with reference to the allegations
of Amesty International concerning certain specific cases, it would be interesting
to learn, for exanple, whether inquiries had been opened and if so, whether steps
had been taken to punish the policenmen concerned.

29. M. HODZA (Yugosl avia) thanked the Committee for its attentive consideration
of his country's report and stated that his Government, wi shing to fulfil the
obligations it had undertaken, would try to include the informati on requested in
its second periodic report.

30. The CHAIRMAN invited the delegation to return at a future neeting in order to
hear the concl usions and recommendati ons of the Committee.

31. The Yugosl av del egation wi t hdrew.

The neeting was suspended at 4.25 p.m and resuned at 4.40 p. m

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 2) (continued)

Appoi nt ment _of country rapporteurs and alternate country rapporteurs for reports of
States parties scheduled for consideration in 1999

32. The CHAIRMAN invited nmenbers of the Cormittee to come forward to serve as
country rapporteurs and alternate country rapporteurs for reports submtted to the
Committee by States parties under article 19 of the Convention. He recalled that
sonme menbers did not want to serve as country rapporteurs for particul ar States,

but pointed out that it was not desirable that Comrittee nenbers shoul d al ways have
the sanme countries allocated to them He also rem nded the Conmittee that reports
were considered in the order in which they were received, unless a State requested
the deferment of the date of consideration of its report - say, for religious
reasons or to enable transl ation deadlines to be net.

33. M. EL MASRY said that it would be helpful if the secretariat could inform
country rapporteurs shortly before the session of the date on which they would be
invited to introduce the reports for which they were responsible.

34. M. BRUNI (Secretary of the Comrittee) said that all docunents for the
session, including a list of the country rapporteurs and alternate country
rapporteurs who would be call ed upon to speak, were sent to Cormittee nenbers a
mont h before the opening of the session
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35. The CHAI RMAN said that sonme menbers sonetinmes received the docunments with
consi derable delay. It would be useful if the list could be faxed to nenbers in
advance of the session. The secretariat would take care of the point.

36. Taking into account the availabilities and constraints of all menbers, he
proposed the follow ng distribution of tasks:

M. Yakovlev to be country rapporteur, and M. Burns alternate rapporteur, for the
initial report of the former Yugoslav Republic of Macedonia; M. Mavrommatis to be
country rapporteur and M. El Masry alternate country rapporteur for the second
periodic report of Mauritius; M Sgrensen to be country rapporteur and M. Yakovlev
alternate country rapporteur for the second periodic report of Bulgaria;

M. Gonzal ez Poblete to be country rapporteur and M. Silva Henriques Gaspar
alternate country rapporteur for the initial report of Venezuela; M. El Masry to
be country rapporteur and M. Mavrommatis alternate country rapporteur for the
third periodic report of Italy; M. Silva Henriques Gaspar to be country rapporteur
and M. Camara alternate country rapporteur for the second periodic report of
Luxenmbourg; M. Sgrensen to be country rapporteur and M. Yu Mengjia alternate
country rapporteur for the third periodic report of the Libyan Arab Jamahiriya,;

M. Camara to be rapporteur and M. Silva Henriques Gaspar alternate country
rapporteur for the second periodic report of Mdrocco; M. Burns to be country
rapporteur and M. Yu Mengjia alternate country rapporteur for the second periodic
report of Liechtenstein; and M. Burns to be country rapporteur and M. Mvrommati s
alternate country rapporteur for the third periodic report of Egypt.

37. It was so deci ded.

38. M. EL MASRY asked whether any task was to be entrusted to the future
Commi ttee menber replacing M. Zupan®i 0.

39. The CHAIRMAN said that it was desirable for new nenbers to becone associ ated
with the work of the Conmttee very gradually. At a neeting of chairpersons of
human rights treaty bodies it had been recomrended that a day should be set aside
early on in the session in order to initiate new nenbers to the working nethods of
t he body they were joining.

40. M. SORENSEN said that it mght be appropriate, for exanple, to ask the
newconer to serve as country rapporteur for Liechtenstein.

41. The CHAI RMAN agreed that the new menber m ght be asked to take on that task.

The first part (public) of the neeting rose at 5 p.m




