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IIpuioxenune

PEIIIEHUE KOMHUTETA ITPOTHUB MBITOK B COOTBETCTBUU CO CTATBEM 22
KOHBEHIHWHA ITPOTHUB IIBITOK U IPYT'UX )KECTOKHX, BECYHEJIOBEYHBIX
NJIN YHUKAIOIIUX JOCTOUHCTBO BUOB OBPAIIIEHUSA U HAKA3ZAHUSA

TpUALOATb Y€TBEPTAA CCCCU

OTHOCHUTEIILHO
Coo0menus Ne 212/2002
[IpencraBneHo: r-uom Kemoit Yppa I'ypuau (mpeacraBicH
anBokaToM T-HoM Jlujbe Pyxe)
[Ipenmosiaraemas >kepTBa: aBTOp COOOIIEHUS
l'ocynapcTBO-y4acTHHK: Ucnanus
Hara npejicraBneHus: 8 dbespans 2002 rona

Komumem npomue netmox, CO3aHHBIA B COOTBETCTBHH O cTaThell 17 KoHBeHITMU IPOTHB
MIBITOK M IPYTUX KECTOKUX, O€CYCIIOBEYHBIX WM YHIDKAIOIIMX JTOCTOMHCTBO BHJIOB OOpaIeHUS

N HaKa3aHHA,

Ha ceoem 3acedanuu ... Mas 2005 rona,

3asepuue paccMotpenue coodmienus Ne 212/2002, npencrapnernoro Komurery npoTus
nbITOK r-HOM Kemnoit Yppa ['ypunu B coorBeTcTBHE €O cTatheld 22 KOHBEHIINH MTPOTHB MBITOK U
JPYTUX KECTOKUX, 0€CUETOBEUHBIX WM YHIKAIOIINX JOCTOMHCTBO BHJIOB OOpaIeHus 1

HaKa3aHu4,

NpuHsA6 60 BHUMAHUE BCIO I/IH(i)OpMaI_II/IIO, MMpCACTABJICHHYIO 3ajdBUTCIICM, €I'0 a/IBOKATOM U

rocyaapCTBOM-yY4aCTHHUKOM,

npunuMaem cieoyrouee.
Pemenue B cCOOTBETCTBHM ¢ MYHKTOM 7 cTaTbu 22 KoHBeHIIUM

1.  Astopom coobmienus ot 8 ¢peBpans 2002 rona sBisercs Kena Yppa ['ypuau, rpaxnanus
Ncnanum, 1956 roga poxxaenus. OH yTBEPIKIA€T, UTO SBISICTCS KEPTBOW HAPYIICHUS
Wcnanueii crareii 2, 4 u 14 KoHBEeHIIMU IPOTHUB MBITOK U APYTHX KECTOKUX, O€CUETOBEUHBIX
WJIM YHIDKAIOIIHMX JOCTOMHCTBO BHJIOB OOpaIlieH!s U HaKa3aHus. ABTOp MpeJCTaBICH
agBoKaToM r-HoMm Juase Pyxe.
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@DaKThI B M3J10KEHUH aBTOpa

2.1 22 suBaps 1992 rona ucnaHckas TpaKIaHCKast TBApAMS MIPUCTYINIIA K TPOBEICHUIO B
IpOBUHLIMMU brckaiisi monuuenckoi onepamyy 1o apecTy 4WIEHOB TaK Ha3blBaeMoM " buckalickoit
6oeBoii rpynmel”’ opranuzanuu "Dyckaau Ta Ackaracyna” (3TA). Ko 2 anpens 1992 rona
ObUT0 apecToBaHO 43 YeloBeKa, MHOTHE U3 KOTOPBIX MOJIBEPTIINCH IIBITKAM U COJIEPKAHUIO Oe3
CBSI3U C BHEUTHUM MUPOM. ABTOp COOOIIEHHS OBLT apeCTOBAH CIYKAIIMMHU TPasKJaHCKON
rBapanu 22 ssaBaps 1992 ronga B xo/1e 9TOH onepanuu.

2.2 ABTOp yTBEpKIAeT, UTO BO BPEMsI €T0 JOCTABKH B OT/IEIICHUE TPAXKITAHCKON I'BapIHH
CIIy’Kalllie 3TOM OpraHU3alllK BBIBEIN €T0 Ha OTKPBITYIO MECTHOCTD, T'/1€ TIOJIBEPIIIN €T0
KECTOKMM HCTsA3aHMusIM. Ero pasnenu, CkoBaiau pyku Hapy4YHUKaMHM, BOJIOYMIIN IO 3eMJIE U
u3ouBanu. Ilo ero cmoBam, mocie MECTHYACOBOTO JIOTIPOCA €T0 OBUIH BBIHYKJICHBI OTBE3TH B
00JIBHUILY, TOCKOJIBKY Y HETO YJaCTHUJICS MYJIbC, OH JINLIWICSA PEUH, OTHOCTHIO 00€CCUITHII,
NOTEPSI CO3HAHUE, EMY pa3OniM JIuo. Bpaun KoHCTaTHpOBAIN y HETO OBPEXKACHUS IOJIOBBHI,
JMIa, BEK, HOca, CIIMHBI, XKelyiKa, 0eapa, pyk ¥ Hor. M3-3a TpaBM O3BOHOYHMKA B palioHE LIEU
OH HE MOT JIBUTaThCsA. 3asBUTENb YTBEP)KIAET, YTO TAKOTO PO/Ia KECTOKOE OOPALLIEHUE MOXKET

OBITH KBaJII/I(l)I/IIII/IpOBaHO B Ka4CCTBC IBITKU IO CMBICITY CTaTbH 1 KOHBGHHI/II/I.

2.3 3asgButens oOpaTuics B buckaiickuii pOBUHIMAIBHBIN Cy[I ¢ %Kaio00i Ha MPUMEHEHNE
IBITOK, U 7 HOsA0ps 1997 rona cy mpu3HAJ Tpex CIyXKalluX IPpaXkIaHCKOW I'BapAUy BUHOBHBIMU
B IIPUMEHEHUH TBITOK, IPUTOBOPUB KAXKIOTO U3 HUX K TIOPEMHOMY 3aKIJIFOUYSHHIO HA CPOK B
YeThIpe roJia, 1Ba MeCsALa H OJIWH JIEHb, JTUIIUB UX IpaBa padoTaTh B OpraHax rocyaapCTBEHHOM
0€301MaCHOCTH Ha CPOK B HIECTH JIET U OJIMH JIEHb U OTCTPAHUB MX OT CIY»ObI Ha BpeMs
OTOBIBaHMS TIOPEMHOTO 3akitoueHus. [lo mpuroBopy cyzaa ciyskamye rpakJaHcKo reapanu
JIOJIKHBI OBUIH BBIIUIATUTH aBTOPY 3asIBICHUS KOMIIEHCAIUIO B pa3Mepe NOJIMUIUIMOHA ITECeT.
Cyn npumien K BBIBOJLY O TOM, YTO TEJIECHBIC IOBPEXKICHHUS aBTOPY ObUIN MPUYMHEHBI
CILy’KalllMMU TPak1aHCKOM I'BapAUK Ha OTKPHITONM MECTHOCTH, KyJ1a OH OBLJI IOCTABJIEH IOCTIE
apecTa.

2.4 Tlpokyparypa oOkanoBaia 3TOT MPUTOBOP B BepXoBHBIH cy, MPOCHB U3MEHUTH
KBaTM(DUKAIMIO ISSTHUW U CHU3UTh Haka3zaHue. B cBoem pemenun ot 30 centsopst 1998 rona
NOCJEAHUN YMEHBIINI CPOKU TIOPEMHOI'O 3aKJIFOUEHUS IS CIIYKALUX IPaKIaHCKOW rBapIuu
J10 OHOTO Tofa. B cBoeM pemeHnn BepXOBHBIN CyJ KOHCTaTUPOBAJI, YTO CIIyKallue
rpaXKAaHCKOW I'Bap/IMU Halajly Ha aBTOPa COOOIIEHHUS ISl TOJIyYE€HUS OT HErO MOKa3aHUi O ero
JEeSATENIbHOCTH U JPYTUX JINLAX, NpUHAIeKanmX K buckaiickoit 6oesoii rpynmne. Cyn nmocuuTan
JIOKa3aHHBIM IPUMEHEHHE NBITOK ' 1715 TIOJYyYEHUs MOKa3aHuil " B 00beMe, TPEBBILIAIOIIEM
YKECTOKOE WJIM YHUKAIOIIEE JIOCTOMHCTBO OOpallleHNe, HO MTPH 3TOM CJIeNall BBIBOJ O TOM, YTO
TEJIECHBIE TIOBPEXICHUS, IPUUYNHEHHBIE aBTOPY, HE TPEOOBAIM MEAUIIMHCKOTO WIIH
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XUPYPrUUECKOTo JICUECHHU: TMOJTyYeHHas 3asBUTEIEM NIepBasi MOMOIIb 0Ka3a1ach JTOCTATOUHOM.
Cyna npuiien K BBIBOY O TOM, YTO TIOPEMHOE 3aKJII0YEHHUE HA CPOK B OJIMH T'OJl COPa3MEPHO

TSKECTU MTPAaBOHAPYLICHUS.

2.5 B 10 Bpems Kak anesuisiius HaxoJuach Ha pacCCMOTPEHNUH BepxoBHOTO cya, OuH U3
CITy’KaIlIUX TPAXKAAHCKOM IBap MK MPOA0IDKAI paboTaTh Ha (GPaHITy3CKON TEPPUTOPHUH B
Ka4ecTBE KOOPIMHATOPA COBMECTHBIX JACUCTBUI 110 OOpHOE MPOTHUB TEppOpHU3Ma C
(bpaHIry3cKUMHU CITy>k0amMH 0€30MaCHOCTH U C pa3pelieHuss MUHICTEPCTBA BHYTPEHHUX JeT
IPOXOJWII Kypc 00y4eHHUs ISl TOTY4YEeHUs 3BaHUS Mailopa rpakAaHCKOW I'BapIuu.

2.6 MuHHCTEPCTBO OCTUIIMN OOPATUIIOCH C XOJAaTalCTBOM O TOMUJIOBAaHUH TPOUX
OCYKJIEHHBIX CIIy)KallluX rpakaaHckoi reapanu. CoBET MUHUCTPOB Ha CBOEM 3aCEaHUU

16 urons 1999 roxa npuHSI peneHre 0 MOMUIOBAHUH TPEX CIYXKAIUX I'pakJaHCKON TBapInH,
OTCTpPaHMUB UX OT JHOOBIX BUJIOB TOCYJJaPCTBEHHOM CIIyKObI HAa CPOK B OJIMH MECSI] U OJJUH JICHb.
Hecmotps Ha Takoe OTCTpaHEHHE, MUHUCTEPCTBO BHYTPEHHUX 1€ OCTaBWIIO OJTHOTO U3 3THX
CIIy’KallluX Tpa’kJaHCKOM rBap/ivy Ha IEUCTBUTENBHOM CIIy»K0€ B pyKOBOJAILEH TOJKHOCTH.
[TomusnoBaHus OBLTH YTBEPKIEHBI KOPOJIEBCKAM YKa30M, OITYOJMKOBAaHHBIM B O(HUIIMATHHBIX

BeaoMocTsax Mcmanuu.

2.7 3asgBUTENb YTBEPXKIAET, YTO OH MCUEPIIAN BCE TOCTYITHBIE eMy BHYTPEHHHUE CPEICTBA
IIPABOBOM 3aIUTHI U UTO JAHHBIA BOIPOC HE PACCMATPUBAETCS COITIACHO KaKOM-1ub0 Apyroi
IpoLEeAype MEXKIYHAPOJHOTO pa3oupaTeabCTBa.

Kanooda

3.1 ABTOp cOOOIICHHUS CChUTAETCS HAa HapyIeHne cTaTbu 2 KOHBeHIINH, TOCKOIBKY
pa3uyHble NEHCTBHUS MOJUTHYECKUX M Cy/IeOHbIX BiacTel Mcnanuu ¢akTuiecku
JETUTUMHU3HUPYIOT MPAKTUKY MBITOK, CO3JAI0T Y JIUI, TPUMEHSIOMINX MBITKH, OLTYIIICHNE
0e3HaKa3aHHOCTH U TOBOPSIT O MOITYCTUTENIbCTBE BIACTEH CEPhE3HOM MPAKTHKE KECTOKOTO
oOpalieHus, KoTopasi MOXKeT ObITh KBATM(UIIMPOBAHA B KAYECTBE IBITOK.

3.2 ABtop ccputaercs Ha HapyuieHue cratbu 4 Konsenuuu. OH 3asBIISIET, YTO
roCy/IapCTBEHHbBIE CIIy)Kalllie, IPU3HAHHBIE BAHOBHBIMH B IIPUMEHEHUH MBITOK, JTOJIKHBI
HoHeCcTH 00pa3noBoe HakazaHue. [1o ero MHEHUIO, COKpalIeHne CPOKOB TIOPEMHOTO
3aKJIF0YEHHS U IOMUJIOBAaHME JIUL, BAHOBHBIX B IPUMEHEHUH MBITOK, HAPYIIAET MPABO
NOTEpIIEeBIINX Ha 3P (PEKTUBHOE OTIpaBiIeHue MpaBocyausi. OH yTBEPKAAET, YTO BIACTH
rocy/1apcTBa-y4acTHHUKA, IPUHSB PELIEHUE O CMATYEHUH PUTOBOPA U HAKa3aHUSI JOJKHOCTHBIM

JiMaM 3a NpUMCHCHUC TIbITOK, HAPYIIHUIIN CTATBIO 4 KOHBGHHI/II/I.



CAT/C/34/D/212/2002
page 5

3.3 On nmanee 3asBisieT o HapymeHuu cTatbil 14 KOHBEHIINM, TTOCKOJIBKY MTOMIJIOBAHUE
CITyXallluX TOCY/ITapCTBEHHON I'BapIMM PAaBHO3HAYHO OTPUIIAHUIO TOTO, YTO aBTOP COOOIICHUS
MOJBEPICsl MBITKaM U HCTsA3aHusIM. COTJIacHO aBTOPY, TOCYAaPCTBO-YYACTHUK JOIDKHO OBLIO
BO3MECTUTH BPEJl, IPUYMHEHHBIN €My B PE3YJIbTaTe MBITOK, U IPUHATH MEPHI U1 HEAOIYIICHUS
BIIPEIb HOIIO6HI)IX Z[GSIHI/II?I. On CUHUTACT, UTO NOMHUJIOBAHUE JIUI], BUHOBHBLIX B IPUMCHCHUUN
IBITOK, MOOUIPSET NMPAKTHUKY IIBITOK CO CTOPOHBI CIIYKAIIUX IpaxkIaHcKou reapauu. 1o
MHCHUIO aBTOpa, CpCACTBA BOSMCIICHNA OXBAaThIBAIOT BO3MCIHICHUC 3a BECh HpH‘-IPIHGHHI:Iﬁ
XKepTBe yIepO, BKIItOUYasi CPEJCTBA, CBSI3aHHBIE C PECTUTYLIHEN, KOMIIEHCAIUEeN 1
peadbunuTaiueil, cpeicTBa BOCCTAaHOBJICHHSI HAPYLICHHBIX NPaB, TapaHTUH HEMOBTOPEHMUS, a
TaK)Ke MPeIOTBPAILIEHHUE, TPOBEACHHUE CIIC/ICTBEHHBIX JICUCTBUIN U HaKa3aHUE BUHOBHBIX. ABTOpP
CCBIJIAEeTCsl B 3TOM CBsI3M Ha uccienoBaHus Komuccun no npasam yenoBeka Opranuzanun
O6bennHenHbIx Hanuii mo Bonpocy o 6e3Haka3aHHOCTU HAPYIIUTENIEH IpaB YeoBeKa U O IIpaBe
Ha PECTUTYLUIO, KOMIIEHCAIINIO U PeaOUIIUTAIIMIO )KEPTB TSHKKUX HapyLISHHW MPaB 4eJI0BeKa, a
TaK)Ke Ha perieHne Me)xaMepuKkaHCKOro cyjia o IpaBaM yesloBeKa I10 JIely ' Benackec
Ponpurec nporus ['ongypaca”.

3.4 ABTOp cooOuieHus yOSKIEH B TOM, YTO B TOCYJapCTBE-YUaCTHUKE CYIIECTBYET
o0cTaHOBKA O€3HAKa3aHHOCTH 3a IPUMEHEHHE IBITOK, YTO HAXOAUT OTPAKEHHUE B HEIPOBECHUH
OIEpaTUBHOIO U OECIIPUCTPACTHOTO PACCIIEIOBAHMS CIIy4yaeB NPUMEHEHHUS IBITOK,
HE0OOCHOBAHHOM 3aTSATMBAHUM CJIE/ICTBUS, HA3HAYEHUH MUHUMAJIbHBIX MEp HaKa3aHHUs,
OCTaBJICHUH JIUI], OOBUHSAEMBIX B IPUMEHEHHH MBITOK, B PsIIaX CHJI OE30MaCHOCTH U JIaxe
MPOJIBIKEHHUHU TIO CITY)KO€e, HarpayKIACHWU ¥ MOMUIIOBaHUY Takux Jui. OH cChUTaeTcs Ha
3axnrounTenabHble 3aMedanusi Komurera mo BTopomy, TpeTbeMY U YETBEPTOMY NEPUOINUECKUM
JIOKJIa/IaM TOCYAapCTBa-y4YaCTHHUKA, B KOTOPBIX TOT BBIpa)kKaeT 00ECIIOKOEHHOCTD MO TIOBOLY
MSTKUX HaKa3aHUM, Ha3HAYaeMbIX JIMLaM, OOBUHSAEMBIM B IPUMEHEHHH TBITOK, U PEKOMEHYET

roCyIapCTBY-y4aCTHUKY Ha3HA4aTh COOTBETCTBYIOIIEE HAKa3aHUE.

3aMeyaHusi rocy1apcTBa-y4acTHHUKA 10 BONMPOCY 0 MPUEMJIEMOCTH H 1O CYIIECTBY
coo0neHus

4.1 TocynapcTBO-y4aCTHHK CUUTAET, YTO JAHHOE COOOIICHHE SBIISICTCS] HEIPHUEMIIEMBIM,
MIOCKOJIBKY aBTOp HE McUYepIall BHYTPEHHUX CPEJCTB MPAaBOBOM 3amUThl. OHO yTBEP)KAAET, UYTO
aBTOP JIOJDKEH ObLT 00KaloBaTh KOPOJIEBCKHE YKa3bl O IOMIJIOBaHHH, TpUHATHIE B 1999 rony.
OHo yTBepKaaer, uTo, Kak BepxoBHbIi ¢y, Tak U Cy[1 MO FOPUCAUKITMOHHBIM CIIOpaM 3asiBIISLTH
0 TOM, YTO MMOMHJIOBAaHUE MOKET MOJICKATh CyiIeOHOMY TiepecMoTpy. OHO J00aBIseT, UYTO
KoHBeHIIMS IPOTHB MBITOK ObLJIa HHKOPITOPUPOBAHA BO BHYTPEHHEE 3aKOHOIATEIILCTBO M HA HEe
MOYKHO HAIpsIMYIO CChUTATHCS B CY/IaX M €CJIM 3asBUTEINb CUUTACT, YTO TOMUJIIOBAHUE B JAHHOM
clydae CBHJIETEIBCTBYET O HapylieHnu KOHBEHIUH, TO eMy HEOOXO0IMMO OBLIO MPUBECTH ITOT
JIOBOJI B UCITAHCKUX CyJIaX.
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4.2 Yro xacaeTcs CylmecTBa COOOIICHHUS, TO TOCYIapCTBO-YIACTHUK YTBEPKIAAET, UYTO
MOTEPIIEBIINI OT MPECTYIICHUS HE UMEET IpaBa MPEnsTCTBOBATh MOMUIIOBAHUIO, KOTOPOE
SBJISIETCSI PEPOTATUBOM KOpOoJIsi B cooTBeTCTBUM ¢ KoHCcTuTylme. OHO 3asBIIsSeT, 4TO B
COOTBETCTBUU C MO3UIIMEHN, 3aHITONU JOTOBOPHBIMU OpraHaMH I10 IIpaBaM 4eJIOBeKa,
MOTEPIEBIIHIA HE BIIpaBe TPEOOBATH OCYKJICHUS KaKOTo ObI TO HU OBLIO JIMIIA, U,
COOTBETCTBEHHO, OBLIO OBl HEIOTUYHO HAJIENIATh €ro MPaBOM MPEMATCTBOBATH TOMUJIOBAHHUIO.
TouyHO Tak)ke Kak MPECTYIJIEHHE aBTOMaTHUECKU MOJIEKUT PACCIETOBAHUIO B CIIydae €ro
COBEPIIICHHUSI, MPOIECC TTOMIJIOBAHMS HE MPE/IIOJIAraeT y4yacTUs MOTEPHEBIIETO, TOCKOJIBbKY
CUMTAETCs, UTO OH HE 3aTparuBaeT UHTEPECOB KePTBbl. Kpome Toro, rocy1apcTBO-y4acTHUK
NM00aBJISET, YTO C XOAATalCTBOM O IOMHJIOBAaHHH OOPATHIIMCh CaMU YICHBI TPaXTaHCKON

TBapAuH.

4.3 TocynapcTBO-y4aCTHHK YTBEPXKIAET, UYTO 3aBUTEIH ITOIYYMII MTOJTHYIO KOMIICHCAIHIO,
IIPUCYKICHHYIO EMY TI0 CYAY.

4.4 T ocynapcTBO-y4aCTHHK 3asBIISET, YTO JI0 BBIHECEHUS OOBUHUTEIHHOTO IIPUTOBOPA IO
JIelTy, 3aTparuBaoIEeMy aBTOpa, OOBUHSIEMBIE ITPOJIOKAIH BBITIOIHATH CBOU CITyKEOHBIE
00513aHHOCTH, B paMKaxX KOTOPBIX OMH U3 HUX ObLT HAaIIpaBlieH Ha IPOXOKICHNUE KypCOB
MOBBIIIIEHUS KBUTM(UKAIIUH, TOCKOJIBKY OH MMEJ Ha 3TO TIOJIHOE MIPaBO B OTCYTCTBHE
KaKuXx-1100 Mep, Mopakarolux ero B nmpasax. llocie ocyxaeHus ciayxamue o0paTHINCh C
IIPOLLIEHUEM O IOMWIOBAHUM B bUCKaCKNUN TPOBUHIMAIBHBIN CY, IPOCUB IIPU 3TOM OTCPOUYUTH
MCIIOJIHEHUE NPUTOBOPA 0 MPUHSITHS PEIICHUS IO UX XO/aTalCcTBy 0 noMuiaoBanuu. Cyn He
NPUHUMAJ pelIeHust 00 oOpaleH!H HaKa3aHUs K HCIIOJIHEHHUIO, YTO OH MOT OBl CIIENIaTh B
CITy4ae MOJIy9eHHUs TPOChOBI 00 ATOM OT aBTOpa coodmieHus. [locie yaoBneTBOpeHus IPOChObI
0 MMOMUJIOBAHUH CITYKAaIHe IPa)kIaHCKOW I'BapAUX OBUIA OTCTPAHEHBI OT CIYKObI Ha OMH
MECSI] U OAVH JICHb.

KoMMeHTapuu aBTOpa B CBAA3U € 3aMeYaHUSIMU FOCY/IapCTBa-y4aCTHUKA 110 BONPOCY
0 MPUEMJIEMOCTH U IO CYIIeCTBY COOOILIeHH S

5.1 Tlo Bompocy 0 MpUEMIIEMOCTH COOOIICHHUS aBTOP YKa3bIBAET, UTO B OOCTOSTEILCTBAX €T0
JieNia y HeTO0 OTCYTCTBOBAIIM KaKUe-THOO CPelICTBA MPABOBOM 3alUThI, YTOOBI
NPOTHBOCHCTBOBATh IPUHSATHIO PEIICHUS O MOMIIIOBaHUU. OH 3asBIISIET, YTO HU 3aKOH O
nommioBanuu 1870 rosa, HU opHCIIpyAeHIUS KOHCTUTYIIMOHHOTO Cy/ia He TAal0T YaCTHBIM
CTOpPOHAM BO3MOKHOCTH OMPOTECTOBATh OMUIOBaHKe. OH CChUTAETCS Ha PEIICHNE
KoncturyrmmmonHnoro cyna ot 5 oktsa6ps 1990 rona, corimacHO KOTOpOMY IMTOMHUJIOBaHUE " SBISICTCS
AKTOM CHHCXOJKJICHUS TI0 PEIICHUIO UCTIOIHUTEILHON BIIACTH, KOTOPOE OKA3bIBACTCS KOPOJIEM.
Taxue pemeHust He TOJIKAT PACCMOTPEHHIO 110 CYIIECTBY B CyJax, BKIFOUAsT HACTOSIIHIA
KoHcTUTyIIMOHHBIH Cy". 3asBUTENIbh YTBEPXKIAET, UYTO MOCICIHHE PEIICHHUS
KoHCTUTYITMOHHOTO cy/ia, MPUHATHIC B Tiepuo/ ¢ siuBaps o Mapt 2001 rona, He
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IpeayCMaTpUBAIOT KaKUX-JINOO CPeACTB 00KaJIOBaHUS PEIICHUS O TIOMUJIOBAHUHU, HAIEIISAS
JUIIb CyJl IEPBOY MHCTAHIIUU ONPEIEICHHON CTEIEHbIO IIPOLIECCYATbHOIO KOHTPOJIA.
[MorepneBmnii He HHPOPMUPYETCS O MPUHATUH PEIICHUS O TTOMUJIOBAaHUU OCY>KIACHHOTO H,
CJIEIOBATENIbHO, HE UMEET BO3MOXHOCTU 00XaJIOBaTh 3TO pElIEHHE. 3asBUTEb YTBEPHKIAET,
YTO B COOTBETCTBHH C MPOLEAYPOI MOMHIIOBAHHUS TOTEPIIEBIIEMY ITPEJOCTABISIETCS MPABO OBITH
3aciIylIaHHbIM. BO BpeMsl Takoro CiryliaHus OH IPEACTaBUII CBOM BO3PAKEHUS IIPOTHB

IIOMHJIOBaHHA, OAHAKO €T'0 MHCHUS HE OBLTH IMPUHATBEI BO BHUMAHHUC.

5.2 Tlepexons K CyIIECTBY COOOIIEHHs, aBTOP YTBEPIKIAET, YTO TOMIJIOBAHUE BIIACTSIMU
ClIy’Kalux Fpa)KIIaHCKOfl I'BapJauu, OCYXJCHHBIX 3a MPUMCHCHUC NIBITOK, HECOBMCCTHUMO C
1enbo U 00bekToM KOHBEHIINH, ITOCKOIBKY OHO CTaBUT IO BOIPOC a0CONIOTHBIN XapakTep
3aMpeTa NbITOK U APYTUX KECTOKUX, 0OecueIOBEYHBIX HIIN YHIWXKaOMUX JOCTOMHCTBO BHI0OB
obpamenus. [lomunoBanue co3naer 00CTaHOBKY O€3HAKA3aHHOCTH, MOACTPEKast JOKHOCTHBIX
JIMI] K COBCPIHICHUTIO HOBLIX aKTOB IIBITOK. HpI/IHSIB peICcHrUEC 0 MOMHUIIOBAHHUH, UCITAHCKUEC
BJIaCTH, BBEIs1 B O6I>I‘IHYIO IMMPAKTUKY TOMUJIOBAHU JINII, OOBHHSIEMBIX B MPUMCHCHUU IIBITOK,
JMILb YKPETIUIIN YOeKIEHHOCTh OOBHHIIEMBIX B CBOEH O€3HaKa3aHHOCTH. ['ocynapcTBo-
YYaCTHHK JTOJDKHO OBIJIO BO3MECTUTH BPE, KOTOPBIA ObLIT MPUUMHEH 3asBUTEIIO, U TIPHUHSTD
MepbI K HEJOMYILIEHUIO MTOJI0OHBIX MBITOK B OyaynieM. ABTOP HaCTauBAaEeT, YTO TOMUIOBAHUE
YJICHOB Fpa)KIIaHCKOfl rBapauu 110 CYTHU OTpHULACT q)aKT NMPUMCHCHUSA NIBITOK U JKECTOKOI'O
oOpallieHus, )KepTBOM KOTOPBIX OH CTal.

Bonpocs! 1 npoueaypa ux paccmorpenus B Komurere

6.1 Jlo paccMOTpeHUs O CYIIECTBY KaKOT0-JIM00 coodmeHnss KOMUTET MPOTHB MBITOK
AOJDKCH NPUHATH PCHICHUC O TOM, ABJISACTCS JIN COO6III€HI/IG MMPpUEMJIEMBIM B COOTBCTCTBHUU CO

cratbei 22 KonseHmuu.

6.2 TocymapcTBO-y4aCTHHMK MPHUAEPKUBACTCS MHEHHUS O TOM, YTO COOOIICHHE SBIISETCS
HEIPHUEMJIEMBIM IO IPUYMHE HEMCUEPIIAaHUS BHYTPEHHUX CPEJCTB IPAaBOBOM 3aIUTHI.

OHO yTBEp>KAAET, YTO €CIIM aBTOP CUUTAET, YTO €ro IMpaBa B COOTBETCTBHH ¢ [IakToM ObLITH
HapyIIEHbI B pE3yJIbTaTe IOMUJIOBAHUSA TPEX CIIYKAIUX IOCYIapCTBEHHON I'BapMH, TO OH
JIOJKEH OBLT MPEICTAaBUTh 3TY CBOIO apryMEHTAIIMIO B UCIIAHCKHX Cy/laX. 3asBUTENb COOOIIaeT
0 TOM, YTO y HEr0 OTCYTCTBOBAJIH KaKHe-ITHOO0 JOCTYIHBIE U 3P (PEKTUBHBIE CPEICTBA

HpOTI/IBOIIGf/'ICTBI/ISI IIOMMJIOBAaHHIO.

6.3 Komuter oTMedaeT, YTO TOCYAapCTBO-YIaCTHUK OTPaHUYMIIOCH O0IIEH CChUTKOM Ha TO,
YTO HEJABHUE Cy/1€OHBIE PEILICHUS JONYyCKAaOT CYEOHbII epecMOTp MOMUJIOBAHUS U YTO Ha
KoHBeH1IMIO TPOTHB MBITOK MO’KHO CCHUIATHCS HA HAIIMOHAIBHBIX cyAax. OJHAKO OHO HE
COOOIINIIO O TOM, KaKh€ KOHKPETHO CPEZCTBA MPAaBOBOM 3alllUThl UMEINCh B PACIIOPSKEHUH
aBTOpA WM B KaKOM 00beMe MOMHUIIOBAHHUE TOIEKHUT cyieOHOMY niepecMoTpy. Komurer
OTMEYaeT, YTO, XOTs OTEPIIEBIIasi CTOPOHA HE MOXKET OBITh O(HUIMATIBLHON CTOPOHOM CIyIIaHuit
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0 MTOMMJIOBAHUH, OHA MOXKET OBITh 3aCITyIlIaHa, €CIIM OHA BBICTYIAET MPOTHUB STOTO PELICHHUs, 1
9TO, COIJIACHO TOCYAapCTBY-y4aCTHHUKY, IOTEPIEBIIasi CTOPOHA HE UMEET IpaBa MPOCUTH 00
OTKa3e B MOMUJIOBaHUHM. KOMHTET HamoMUHAET 0 HEOOXOAUMOCTH UCUEPIIATh TOJIBKO T
CpeZCTBa MPAaBOBOM 3aIIMTHI, KOTOPHIE JAIOT pa3yMHBIE IIAHCHI HA YCIIEX, U IPUXOANT K BBIBOAY
0 TOM, 4TO B OOCTOSITEIbCTBAX JTAHHOTO JIea y JaHHOTO aBTOpa OTCYTCTBOBAIU TaKUE
JIOCTYITHBIE CPE/ICTBA MPABOBOM 3aIIUTHL. B cooTBeTcTBHU € 3TUM KOMUTET pr3HaeT qaHHOe
COOOIIIeHHE TIPUEMIIEMBIM B COOTBETCTBHHU C TyHKTOM 5 D) crarbn 22 KonseHnuu.

6.4 Komuter oTMedaeT, YTO aBTOP CChUIAETCS Ha HapymeHus crateii 2 u 4 KonseHnuwy,
3asIBJISISL O TOM, YTO FOCYJapCTBO-YYaCTHUK HE BHIIIOJHWIO CBOUX 0053aTENbCTB 110
IPEIOTBPALICHHUIO TIBITOK M HAKA3aHUIO BUHOBHBIX B HUX JIMI. DTH MOJIOKEHUS IPUMEHSIOTCS B
TOM CJIy4ae, €CJIA JEHUCTBHs, OT KOTOPBIX ITOCTPaaaJl NOTEPIIECBIINI, pABHO3HAYHBI IIBITKE T10
cmblcay craThi 1 KonBennun. KoMuTeT nmpuHUMAaeT K CBEIEHUIO YTBEPKIAECHHUE aBTOPa O TOM,
YTO OH MOJABEPICs 0OPALEHUIO, IPEACTABIABIIEMY CO00 MBITKY 1O cMbicay KoHBEHIINH.
Opnnako, mo MHeHHI0 KoMuTeTa, eMy HeT HEOOXOJUMOCTH pelaTh, MOANaIaNI0 JIU OOpalieHue,
KOTOpPOMY IIOJIBEPICsl aBTOP, MOJI ONIpeAeIEHUE MBITKU 10 cMblcay ctaThu 1 KonBeHuy,
MIOCKOJIBKY TOCYAapCTBO-YYaCTHUK HE OMPOBEPTIIIO JOBOJ aBTOPA O TOM, UTO OH OBLI KEPTBOM
nbITOK. B 3700 cBA3n KomuTeT 0T™MEUaeT, 4To Cy/ibl, pacCMaTpUBAaBIINE JIEJI0 aBTOPA, TPULIUIH K
BBIBOAY O TOM, YTO OH JCHCTBUTENHHO MOABEPrcs MbITKaM. PaBHBIM 0Opa3zom Komwurer He
JIOJKEH BBIHOCUTH PEILICHHE 110 BBIAIBUTAEMOMY I'OCYAapCTBOM-Y4aCTHUKOM apryMEHTY O TOM,
YTO aBTOP HE MMEET OCHOBAHMM CCBIIATHCS HA IIPABO BO3PAKATH IPOTUB IIPEIOCTABICHUS
TIOMUJIOBAHUS 110 TOM MPUYHMHE, YTO B TAKOM CIIydae OH SIKOOBI HE SIBIISIICS KEPTBOU MO CMBICITY
nyHkrta 1 craren 22 Konsenmuu. KoMuTer oTMedaeT, 4To TOCyAapCTBO-y4aCTHUK HE OTPUIAET
TOTO, YTO aBTOP SIBIISJICS KEPTBOU MBITOK, U 3asBJSIET, YTO BO30YAMIIO YTOJIOBHBIN MpoIece
IIPOTUB WIEHOB I'Pa’KJaHCKOM rBap/iuy, NIPUYMHUBIINX aBTOPY yIIepO, 4TO B XO/€ 3TOTO
IpoIiecca COOTBETCTBYIOIIHE JCSTHUSA, )KEPTBOM KOTOPBIX CTAJI aBTOP, OBLIM KBAJTU(HUIIMPOBAHEI B

Ka4CCTBC IIBITKX U YTO B IPUHIUIIC IPUBEJIO K OCYXKJICHUIO TPOUX JIUII.

6.5 CrnenoBarenbHo, Mo MHEHUIO KoMuUTeTa, JTaHHOE COOOIIEHUE 3aTParkBaeT BOIIPOCHI B
CBsi3U ¢ MyHKTOM 1 crateu 2, myHKTOM 2 cTathu 4 1 myHKTOM 1 crateu 14 KonBeHIMHU, KOTOpHIE
JIOJIKHBI OBITH PACCMOTPEHBI 10 CYILIECTBY.

6.6 B orHOmEHnu npeanonaraemoro Hapymenus ctatbi 2 Konsenmmu KomureT npuHUMaeT K
CBEJICHUIO apryMEHT aBTOpa O TOM, YTO 00s3aTE€IHLCTBO MPUHUMATE YPPEKTHBHBIE MEPHI C
ENTBI0 TTPEOTBPAILCHHS TBITOK OBLIO SIKOOBI HAPYIIEHO O MPHYUHE TOMUIIOBAHUS
COOTBETCTBYIOIIUX YWICHOB I'PaXkIaHCKOM I'BapIUU U UMEJIO CBOUM IPAKTUYECKUM CIIEICTBHEM
0e3HaKa3aHHOCTh B CBSI3U C MPUMEHEHUEM ITBITOK M MOOIIPEHNE K MX IPUMEHEHHUIO B OyIyIIeM.
Komwurer cuntaer, 4To ¢ yaeToM 00CTOATENBCTB KOHKPETHOTO JIejia aBTOpa MPUHSTHIE
rOCyJapCTBOM-Y4aCTHUKOM MEpHI IPOTUBOPEYAT 3aKpEINIeHHOMY B cTaTthe 2 KoHBeHIInu
00513aTeNIbCTBY, COTTIACHO KOTOPOMY I'OCY/IapCTBO-YYACTHHUK JIOJDKHO IPUHUMATH Y PEKTHBHbIE
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MEPBI 7Sl IPEAYNPEXKICHNS aKTOB IIBITOK, U B CUJIY ATOI'O 3aKJIFOYAET, UTO YKa3aHHbIE IeHCTBUS
rocyJapcTBa-y4acTHHKA MPEJICTABISAIOT COO0H HapymieHue myHkTa 1 craten 2 KoHBeHIu.
Kpowme toro, Komurer 3akitouaer, 4yTo HENPUMEHEHNE HAIIEXKAIET0 HAKa3aHHUs HECOBMECTUMO
C 00513aTE€TILCTBOM MPEAYNPEXKIATH AKThI MBITOK.

6.7 B oTHOIIEHNH npeanosaraeMoro HapymeHus ctatbl 4 KoMuTeT HaroMuHaeT CBOU
IIpEeABIAYIINE PEIICHUS, COTVIACHO KOTOPBIM OAHA U3 Lieiell KOHBEHIIMM 3aKII04aeTCs B TOM,
YTOOBI HE 1aTh BO3MOKHOCTb JINLIAM, KOTOPbIE COBEPIIMIIN aKThl IIBITKH, OCTAThCS
Oe3Haka3aHHbIMU. KoMUTET HallOMUHAET Takke, UTO cTaThell 4 mpelycMaTpuBaeTCs
0053aHHOCTh TOCYJapPCTB-y4YaCTHUKOB YCTaHABINBATh COOTBETCTBYIOIINE HAKA3aHUS JUIS JIUII,
HECYIIIUX OTBETCTBEHHOCTH 34 COBEPILICHUS aKTOB IIBITKY, YYUTHIBASI IPYU ITOM TSKKUH XapakKTep
3THUX MBITOK. KOoMuUTET cunTaer, 9To B 00CTOATENHCTBAX HACTOSIIETO JIea yCTaHOBIIEHHE Oolee
JIETKUX HaKa3aHUHU WIKM IIOMUJIOBAHUE CIIYXKALIUX IPakIaHCKOM I'BapIUU SIBISETCA
HECOBMECTHUMBIM C 00s13aHHOCTBIO YCTaHABIIMBATh COOTBETCTBYIOIIEE HaKa3aHue. Komurer
OTMEYaeT Jajiee, YTO BO BPEMsI YTOJIOBHOTO IIPOU3BOCTBA IIPOTHUB CIIYKAIIKUX I'PAKIAHCKON
rBap/iuu HE BO30YKJ1al10Ch JUCIMITIMHAPHOE MPOU3BOICTBO, XOTS TSYKECTh BBIIBUHYTHIX
IPOTUB HUX OOBUHEHMI 3acIyXUBajla JUCLUIUIMHAPHOTO paccaenoBanus. [loatomy Komurer
CUMTAET, YTO UMEET MECTO HapylIeHne MyHkTa 2 cratbu 4 KoHBeHIIUH.

6.8 Uro kacaercs npenanoiaraeéMoro HapymeHus ctatbi 14, To rocy1apcTBO-Y4aCTHUK
3asBJISIET O TOM, YTO aBTOP MOJHOCTHIO MOJIYYHJI KOMIIEHCAIUIO, HA3HAYEHHYIO UM CYJIOM, U
cuntaet, uto KoHBeHus, TakuM o0pa3om, He Obuta Hapymiera. Omaako ctaths 14 KonBeHmm
HE TOJIKO MPU3HAET MPaBO Ha CIIPABEUIMBYIO U aJICKBATHYIO KOMIICHCAIIUIO, HO M BO3JIaraeTr Ha
rocyJapcTBa 00s3aHHOCTh OOECIIEUUTh MPEAOCTABIICHUE KEPTBE MBITOK Bo3MenieHusi. Komurer
CYHTAET, YTO BO3MEIIEHUE JIOJDKHO OXBATHIBATH BCIO COBOKYITHOCTh MPUYHMHEHHOTO KEPTBE
yiiep0a U BKIIIOYATh CPEU IPOYUX MEP PECTUTYILIHMIO, KOMIIEHCALIUIO U PEa0MITUTAIUIO KEPTBHI,
a TaKKe Mephl, MPU3BaHHBIC TAPAHTHPOBATH HEIOMTYCTUMOCTD MTOBTOPEHUS HAPYIIIEHUH C
00s13aTeNTLHBIM YI€TOM OOCTOSTENBCTB KaXKI0TO /1eina. KOMUTET MPUXOANT K BEIBOY O HATUYUU
HapymeHus nyHkra 1 crateu 14 KonBeHmuu.

7. KomuTer mpoTHB MBITOK, IEHCTBYSI HA OCHOBaHMHM MyHKTa 7 cTaThu 22 KoHBeHIMH,
MIOCTAHOBJISIET, YTO W3JIOKEHHbIE (DAKThI MPEJICTABISAIOT COO0M HapylieHue crateit 2, 4 u 14
KoHBeHIIMN IPOTUB MBITOK U IPYTHX KECTOKUX, OECUETIOBEUHBIX MIIM YHH)KAIOIINX
JIOCTOMHCTBO BUOB OOpAIICHUsI M HAKAa3aHUSI.

8. B coorBercTBuu ¢ myHKTOM 5 nipaBmina 112 cBoux mpasuit npornenypsl Komurer
HACTOATEIbHO MPU3BIBAET 00ECIIEUUTh Ha IPAKTHUKE COOTBETCTBYIOIEE HAKA3aHUE JIMIL,
HECYIIUX OTBETCTBEHHOCTH 3@ aKThI IBITKH, TAPAHTUPOBATH aBTOPY COOOIIEHUS MOTHYIO



CATI/C/34/D/212/2002
page 10

KoMIIeHcanuio u nHpopmuposats Komuret B Teuenue 90 qHel ¢ 1aThl MPEMPOBOKIACHUSI
HACTOSIIETO PEIIeHUs O Mepax, KOTOpbIe ObUIM MPUHSATHI UM B OTBET Ha BBINIECU3I0KECHHBIC

COOOpakKeHHUsI.

[[TpuHATO HA AHTTIMIICKOM, HCIIAHCKOM, PYCCKOM U (PPAHILy3CKOM SI3BIKaX, IPHYEM SI3IKOM
OpUT'MHAJIA SBJISIETCS UCIIAHCKUN; BIIOCIEACTBUM OyJIeT U3aHO TaKXke Ha apaOdCKOM U
KHATAMCKOM S3bIKaX B KA4eCTBE YacTH rofoBoro jaokiaaa Komurera ['enepansHoit Accambiee. ]



