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The neeting was called to order at 10.15 a.m

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 5) (continued)

Wrld Conference against Racism and Racial Discrinination, Xenophobia and
Rel ated I ntol erance

1. M. NOBEL suggested that the Conmittee should deci de before the end

of the present session howit intended to contribute to the preparations for
the Worl d Conference agai nst Raci sm and Raci al Discrimnation, Xenophobia and
Rel ated I ntol erance which was to be held in 2001. He would |ike some m nutes
to be set aside for the Conmittee to consider the matter so that it could
start taking the necessary steps straightaway.

2. M. de GOUTTES supported that suggestion. He felt that the Commttee
was not sufficiently involved in the preparations.

3. The CHAI RMAN said he believed that the subject had already received
attention, but he invited the two precedi ng speakers to consult the Rapporteur
of the Committee, M. Banton, as to the nmeasures already taken in that regard.
He suggested devoting a few mnutes to the question at the beginning of the
next neeting.

4, It was so deci ded.

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 7) (continued)

Draft concluding observations of the Commttee on the thirteenth
and fourteenth periodic reports of Ukraine (CERD/ C/52/M sc.35, future
CERD/ C/ 304/ Add. 48) (docunent circul ated at the nmeeting in English only)

5. M. van BOVEN (Country Rapporteur) said that, before considering the
draft paragraph by paragraph, he would like to make two typographica
corrections: a comma should be inserted before the word “notably” in the | ast
line of paragraph 11, and the words “article 7 of” should be inserted before
“the Convention” in paragraph 18.

6. M. DI ACONU pointed out that the word “Tatars” had been witten as
“Tartars” several tines in the text. That nmi stake should al so be corrected.

Paragraphs 1 to 4

7. Paragraphs 1 to 4 were approved.

Par agraph 5

8. M. GARVALOV said that he was a keen supporter of the European Framework
Convention for the Protection of National Mnorities, but he wondered whet her
the Comrmittee really had grounds to note with satisfaction the State Party's
intention to ratify it. Firstly, intending was not the sane as doing and
secondl y, the European Franmework Convention was only a regional instrument.
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9. The CHAI RMAN, speaking as a nmenber of the Committee, fully supported the
remar ks made by the precedi ng speaker. The Conmittee's satisfaction at the
State Party's potential accession to a European conventi on seemed rat her
unfair to non-European countries that did not have that opportunity.

10. Consequently, he felt that the wording of the paragraph was
ill-conceived. |If the other nmenbers of the Conmttee wanted to keep it as
it was, he would wish the reservations he had expressed to appear in the
summary record

11. M. NOBEL saw no objection to keeping paragraph 5 as it was. There was
nothing to prevent the Conmttee from appl auding the fact that such and such a
State Party had joined a regional instrument to protect mnority rights. It

woul d be no less pleasing if an African country had ratified an O ganization
of African Unity treaty on the sane issue.

12. The CHAI RMAN agreed that the wording should remain as it was provi ded
that his own remarks and those of M. Garvalov were reflected in the sumary
record.

13. It was so deci ded.

14. Paragraph 5 was approved.

Par agr aph 6

15. The CHAI RMAN, agai n speaking as a menmber of the Committee, observed that
the reference to the creation of the post of Orbudsman was perhaps a little
too specific. He was not denying that an onbudsman could help the protection
of human rights and the inplenmentation of the Convention, but the office was a
typically northern European institution that had cone fromthe Scandi navi an
countries. In other countries, different systens, either national commttees
or other bodies, served to protect human rights and conmbat di scrim nation

Once nore, the reference to a specifically European system bot hered him

16. M. RECHETOV saw no reason why the Committee should not wel cone the

establ i shnment of the post of Onbudsman in Ukrai ne. However, the Commttee
shoul d not expect too nuch with regard to the institution's efficiency; as
far as he knew, the post had not been given to soneone of high rank with a
reputation as an i ndependent expert on human rights.

17. M. NOBEL endorsed M. Aboul-Nasr's opinion. Wat was inportant in the
present case was the establishnment of an institution responsible for
protecting human rights. It did not really matter what the institution, which
of course depended on its cultural context, was called; perhaps the beginning
of the paragraph could be reworded to make it |ess specific.

18. M. RECHETOV suggested that the word “authorized” should be replaced by
“i ndependent ”.

19. The CHAI RMAN questi oned whet her an expert appointed by the Suprene
Council was really independent.
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20. M. de GOUTTES said he had no objection to replacing “authorized”

by “independent”. However, he wanted to keep the wording at the beginning
of the paragraph, in which the Cormittee wel comed the creation of the post
of Orbudsman. He drew attention in that connection to Genera
Recommendation XVI1 on the establishment of national institutions to
facilitate the inplenentation of the Convention (HRI/CGEN 1/ Rev. 3), which
the Committee had adopted at its forty-second session

21. The creation of the post of Orbudsman was fully in accordance with that
recommendat i on

22. M. van BOVEN pointed out that paragraph 17 of the draft stated that the
Conmittee would |ike additional information on cases of discrimnation brought
bef ore the Orbudsnman. It should therefore be nentioned that the post of
Orbudsman had been established. He saw no problem however, in replacing

“aut hori zed representative” by “independent representative”

23. It was so deci ded.

24. Paragraph 6, as anended, was approved.

Par agraph 7

25. Paragraph 7 was approved.

Par agr aph 8

26. The CHAI RMAN questioned whether the statement in the first sentence
that the Committee's previous Concluding Observations had not been taken into
consideration by Ukraine in preparing its thirteenth report was not going too
far. Mreover, he thought that the issue had been raised during the

di scussion with the del egation

27. M. van BOVEN said that, as far as he renenbered, the del egati on had not
commented on that issue. However, to give the delegation the benefit of the
doubt, he suggested inserting the words “many of” in the first line before the
words “the Committee's previous Concludi ng Observations”

28. It was so deci ded.

29. Paragraph 8, as anended, was approved.

Paragraphs 9 to 14

30. Paragraphs 9 to 14 were approved.

Par agr aph 15

31. The CHAI RMAN asked M. van Boven to explain the |egal argunments the
Conmittee should use to commit Ukraine to ensuring that questions concerning
the citizenship of repatriated nenbers of mnorities, inter alia the Crimean
Tatars, were settled as quickly as possible.
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32. M. van BOVEN said that adding the words “on the basis of international
standards” to the end of the second sentence m ght nake that point clear

33. M. SHERIFIS asked M. van Boven to explain whether the phrase “to
afford them just and adequate reparati on where appropriate” covered the right
of the persons involved to recover their property, an inportant consideration
whi ch he felt had been overl ooked.

34. M. RECHETOV said he had no objection to M. van Boven's proposal, but
he feared that, if international standards were nentioned, the addressees of
the Conmittee's recommendati ons m ght not necessarily interpret themin the
same way as the nenbers of the Comrittee

35. M. van BOVEN, replying to M. Sherifis, said that he had in fact spoken
of the restitution of the property of repatriated nmenbers of minority groups
and had tried to cover that point by referring to the Cormittee's Cenera
Recomendation XXl I, on restitution, and by using the term“reparation”.
Furthernore, the draft articles of the International Law Conmm ssion (A/51/10)
on State responsibility used the term*“reparation” in the broad sense, which
covered restitution in kind, conpensation, satisfaction and non-repetition

He had therefore felt that if restitution were not possible, reparation should
at | east be made. Furthernore, “reparation” was the termused in the
Conventi on.

36. He added, in reply to M. Rechetov, that he had taken account of the
fact that Ukraine had anended its citizenship laws in 1997 and that the new

| egi sl ati on should, according to the Conference on Security and Cooperation
in Europe, help provide solutions. Nevertheless, if it were felt that the
wordi ng “international standards” was too vague, the phrase “in a just manner”
m ght be added after the words “as soon as possible”

37. M. RECHETOV agreed to M. van Boven's suggestion.

38. M. SHERIFIS thanked M. van Boven for his explanations. He suggested
that the words “where appropriate” should be followed by the words “if the
restitution of their property is not any nore possible”.

39. M. van BOVEN said he felt that proposal was not really acceptable,
since the notion of reparation covered that of restitution. The word
“reparation” would then have to be replaced by “conpensati on”

40. M. SHAH said he preferred M. van Boven's original text. He found

M. Sherifis' proposed alteration unsatisfactory because the expression
“conpensati on where appropriate” mght give the inpression that conpensation
was not granted in every case. In addition, that wordi ng would deprive States
Parties of the possibility of exercising their discretion and woul d have the
undesirabl e effect of curtailing the rights of victins.

41. M. RECHETOV considered that it would be preferable to enploy the term

“reparation” proposed by M. van Boven. It should be borne in mnd that,
frequently, the property in question consisted of rudinentary or dil api dated
dwellings. In such cases, demands for restitution would not be realistic and

m ght give rise to further conflicts.
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42. The CHAIRMAN said that it would be best to be concise and retain the
original wording suggested by M. van Boven. Moreover, the Commttee m ght
include a footnote in the recomendations, referring the State Party to the
Committee's CGeneral Recommendation XXI1, and ensure that the di scussion was
duly reflected in the summary record of the neeting.

43. M. van BOVEN pointed out that the reference text in question was not
the entire General Recommendation XXl I, but only its subparagraphs (c)

and (d). He enphasized that he had worded the draft concludi ng observations
wi th considerable care, drawing on his experience in various aspects of the
matter of reparation. In the light of the discussions, and upon mature
reflection, he considered that the words “adequate reparation where
appropriate” provided the best solution in all respects.

44, M. SHERIFIS accepted the Chairman's proposal that the concl udi ng
observations should contain a footnote drawing the attention of the

State Party to paragraph 2, subparagraphs (c) and (d), of Cenera
Recommendati on XXI'l, on the understanding that the concerns expressed by
the nmenbers of the Commttee would be duly reflected in the sunmary record
of the neeting.

45. M. RECHETQV, while not opposing the Chairnman's proposal, feared that it
m ght create a precedent. He reiterated his concern about the manner in which
CGeneral Recomendation XXI I mght be interpreted.

46. The CHAIRMAN said that, if he had understood correctly, the Conmittee
agreed that the words “as soon as possible” would be foll owed by the words
a just manner” and that a footnote would be included in the text of the
Committee's concl udi ng observations on Ukraine.

in

47. It was so deci ded.

48. Paragraph 15, as anended, was approved.

Par agr aph 17

49. M. RECHETOV said that in 1994, in regard to the declaration provided
for in article 14 of the Convention, he had personally ensured that the
commi t ment was nmade. The declaration had been made on behal f of the

Sovi et Union as a whol e but Ukraine, when it ratified the Convention, had
assunmed the obligations fornmerly contracted by the Soviet Union under
article 14.

50. After an exchange of views between Ms. SADIQ ALI, M. van BOVEN and
M. BANTON. paragraph 17 was approved.

Par agr aph 18

51. The CHAIRMAN said that the paragraph should begin with the words “in the
light of article 7 of the Convention”
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52. M. DIACONU drew the Conmittee's attention to the fact that article 7
did not commt States Parties to organizing teaching in the nother tongue of
ethnic minorities, but sinply to providing teaching on human rights with a
view to conbating prejudices that led to racial discrimnation. Mreover, it
woul d be totally excessive and unrealistic to expect any State to offer
teaching in all its mnority | anguages. The Conmittee m ght, however, require
the State Party to provide education and teaching in the nother tongue of

m norities, wherever possible.

53. M. van BOVEN, referring to M. Diaconu' s conments, suggested that the
words “in the light of article 7 of the Convention” at the beginning of the
par agr aph shoul d be del eted, and that the words “in the nother tongue of al
mnorities” at the end of the paragraph should be replaced by the words “in
the nother tongue of minorities, wherever possible”.

54, Paragraph 18, as anended, was approved.
55. Par agraph 19 was approved.
56. The draft concludi ng observations concerning the thirteenth and

fourteenth periodic reports of Ukraine as a whole, as amended orally, were
adopt ed.

Draft concludi ng observations of the Conmittee on the eleventh to fourteenth
periodic reports of Yugoslavia (CERD C/ 52/ M sc.39, future CERD/ ¢/ 304/ Add. 50)
(document circulated at the neeting in English only)

57. M. RECHETOV (Country Rapporteur) enphasized that it would be no easy
task to adopt the text of the draft concludi ng observati ons under
consideration. In his capacity as Rapporteur, he had introduced a nunmber of
m nor changes to the draft prepared by the Secretariat. However, he had
recei ved sone 50 proposed anendnents, sone of which contradicted each other
He had done his best to take theminto account, but it was for the Conmttee
to take the final decision

Paragraphs 1 and 2

58. Paragraphs 1 and 2 were approved.

Par agraph 3

59. M. RECHETOV pointed to an error in the second sentence of the
par agraph, in which “1995” should read “1993”

60. Paragraph 3, as anended, was approved.

Par agraphs 4, 5 and 6

61. Paragraphs 4, 5 and 6 were approved.
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Par agraph 7

62. M. SHAHI asked what information justified the statenment that
“significant” progress had been nmade towards the normalization of the
heal t h-care system

63. M. RECHETOV replied that all the information he had received, including
i nformati on from Al bani ans and Serbs of Kosovo and Metohija, concurred on that
poi nt; no one had questioned paragraph 7 when the periodic report of

Yugosl avi a was bei ng consi der ed.

64. The CHAI RMAN bel i eved neverthel ess that the word “significant” was
somewhat too strong, and suggested that it should be replaced by *

sone" .

65. M. de GOUTTES pointed out that the good-offices mission itself had
spoken only of “some” progress.

66. Paragraph 7, as anended, was approved.

Par agr aph 8

67. M. SHAHI said he felt that it would be appropriate to speak of the
protection of human rights as well as of the protection of the rights of
national mnorities, and to anmend the text accordingly. The draft expressed
the hope that Kosovo and Metohija would come to enjoy a greater autonony, but
he failed to understand how a non-exi stent autonony could grow | arger; he

t herefore suggested that the words “a greater” preceding the word “autonomy”
shoul d be del eted.

68. M. GARVALQOV said that he had no comment to make regarding the first
sentence of paragraph 8 if it had in fact been taken from a statenment nade by
the Republic of Serbia; what was at issue there was the protection of
collective rights. 1In the second sentence, however, the concept of a greater
aut onony shoul d be replaced by that of the re-establishnent of autonony.

69. The CHAI RMAN observed that, in its existing wording, the second sentence
of the paragraph would be nore appropriately situated in the part of the
concl udi ng observati ons devoted to suggestions and recomrendati ons.

70. M. DI ACONU asked the Secretariat to verify that the reference to the
protection of human rights, and not just of the rights of mnorities, did in
fact appear in the statenent made by the Republic of Serbia before
incorporating it in the text. Autonony, nmeanwhile, could beconme greater if it
was accepted that in 1989 Serbia had offered the province an autonony of
sorts, of a nore limted nature than before. Since the right to autonony did
not in fact exist, it would be best to all ow those concerned to negoti ate as
they saw fit.

71. The CHAIRMAN said that he took a different view. The Serbian Gover nnent
had not in fact “offered” but rather “inposed” a new structure. Mreover, in
the past the Cormittee had frequently appealed for the restoration of the
rights of given popul ations, such as the Palestinians or the Cypriots, and it
shoul d not ignore the catastrophic situation at present prevailing in Kosovo.
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72. M. YUTZIS said that it should be indicated that a particular situation
whi ch constituted a right, should be restored and that the person responsible
for denying that right, the Serbian Governnent, should be identified. That
statenment shoul d appear in part C and part E

73. M. SHAHI considered that not only should the words “a greater” be
deleted fromthe second sentence, but also the whole of the end, which read

“as a neans of better enjoynent of human rights by everyone”. oviously, the
Commi ttee supported autonony, and not the separatist clains which were being
voiced in Kosovo. If the Conmittee failed to express its opinion on that

point clearly, it would give the inpression that it remai ned al oof froma
situation that was a cause of concern to international opinion everywhere.

74. M. BANTON suggested that the text to be approved by the Commttee for
par agraph 8 should be confined to the first sentence of the paragraph

75. M. RECHETOV said that all the views just expressed were defensible. He
was surprised, however, by the notion that the protection of mnority rights
was | ess inportant than the protection of human rights. It was true that
those who had drafted the International Covenant on Civil and Political Rights
had considered that there were two kinds of countries, those which recognized
collective rights and those which recogni zed the rights of nenbers of nationa
mnorities as individuals. In his view, the protection of the rights of

nati onal minorities should enconpass consideration of the full range of human
rights, both collective and individual

76. M. DIACONU agreed that it was essential to restore every human ri ght
that had been denied but, he repeated, autonony was not a human right and no
i nstrument existed which guaranteed such a right; it was sinply one means of
organi zing a State. The countries of Eastern Europe in particular, for their
part, had agreed that ethnic groups did not have a right to autonomy. It
woul d not be appropriate to inpose institutions on Eastern Europe that it did
not itself intend to establish

77. The CHAI RMAN observed that, with i ndependence granted to the Croati ans,
Eastern Europe had far surpassed autonony.

78. M. YUTSIS said that, in speaking earlier about the paragraph under

di scussion, he had not intended to suggest that autonomy was a human right,

but that the | evel of protection accorded to a population's human rights m ght
derive fromthe |l evel of autonony it enjoyed. The Conmittee could | ook to the
exanpl e of Serbia which, by limting autonony, had also limted the enjoynent
of human rights.

79. M. de GOUTTES conmended M. Rechetov for renmi nding the Commttee that
there had traditionally been two groups of States in the United Nations, those
whi ch recogni zed col |l ective rights and those which recogni zed the individua
rights of persons belonging to minorities - which could, noreover, exercise
their rights collectively; there was no need, however, for the Committee to
take a position on the relative value of each of those two systens, and the
second sentence of paragraph 8 did not necessarily inply the existence of

col l ective rights.
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80. The CHAI RMAN suggested that the Committee shoul d approve only the first
sentence of the paragraph under discussion as paragraph 8, to the exclusion of
any reference to human rights, since no nention of themwas made in the
statement of the CGovernnent of the Republic of Serbia.

81. It was so deci ded.

82. Paragraph 8, as anended, was approved.

Par agraph 9

83. Paragraph 9 was approved.

Par agr aph 10

84. M. SHAHI said that the expression “not fully guaranteed” was not the
nost apt, because although it could be applied to certain mnorities, it was
not sufficiently applicable to access to education by the Al banian mnority.
A formul ati on should be found which better reflected reality.

85. The CHAI RMAN observed that the nention of allegations in the first
sentence of the paragraph greatly weakened the text.

86. M. RECHETOV said first that M. Shahi's concern was justified if Kosovo
al one was taken into consideration, but the paragraph dealt w th al
mnorities; in Kosovo, the situation was rmuch nore conpl ex.

87. He proposed that the word “all egations” should be replaced by the word
“indications”, or by sonme other word which carried that nmeaning in English,
and that the paragraph should be approved on the understanding that it did not
refer to Kosovo.

88. M. GARVALOV confirned that paragraph 10 concerned all the mnorities
mentioned in the report of the State Party except for the Al bani ans of Kosovo.
Furthernore, since the information it contained consisted of well-known facts,
it would be preferable to use the word “reports” rather than the word

“al |l egations”.

89. As worded, the paragraph grouped all minorities together, whereas sone,
for exampl e the Hungarian mnority, had full access to education, information
and cultural activities in their own |anguages. The phrase “access of
mnorities” should therefore be replaced by “access of certain mnorities”.

90. M. SHAHI stressed that it should be clearly understood that the
par agraph did not refer to the Al banian popul ation

91. The CHAIRMAN invited the nenbers of the Cormittee to approve
par agraph 10, as anmended, with the exception of the final three words (“not
fully guaranteed”), which should remain unchanged.

92. Paragraph 10, as anended, was approved.




CERD/ C/ SR. 1269

page 11
Par agraph 11
93. Par agraph 11 was approved.
Par agraph 12
94. M. SHAHI requested further information concerning the goodwi |l m ssion

mentioned in the paragraph.

95. M. RECHETOV said that the m ssion had been instructed to study a numnber
of questions, particularly in the areas of education and health care, and to
pronot e di al ogue between the authorities and the Al banian comunity of Kosovo
and Metohija, with a view to enhancing the inplenmentation of the Convention

96. M. GARVALOV stressed that the mission had visited the State Party to
pronot e di al ogue and that it had enphasized two areas, education and health
care. Paragraph 12, as worded, reflected precisely what the m ssion had
acconplished. 1In that connection, the State Party had enphasi zed that the
goodwi I | mi ssion had played a useful role.

97. The CHAI RMAN suggested that paragraph 12 should be approved as it stood.

98. It was so deci ded.

99. Paragraph 12 was approved.

Par agr aph 13

100. Paragraph 13 was approved.

101. M. YUTSIS suggested that the paragraph should indicate that the arnmy as
wel | had rmade di sproportionate use of force.

102. The CHAIRMAN therefore proposed that the words “and the mlitary” should
be inserted after the words “Ilaw enforcenment agencies”

103. M. van BOVEN said that the word “although” at the start of the

par agr aph presented a problem because it could be seen as justifying, to a
certain extent, that which was denounced thereafter. He therefore proposed
that the clause “although the situation in the province of Kosovo and Metohija
has been seriously aggravated in recent weeks” should be deleted; that the

par agr aph shoul d begin, “the Committee notes ...”; and that the phrase “in the
provi nce of Kosovo and Metohija” should be inserted after “the Al banian
popul ati on”.

104. M. GARVALOQV proposed that the word “notes” should be replaced by “is
concer ned”.

105. Follow ng an exchange of views between M. RECHETOV and Ms. ZQU
the CHAI RMAN read out the paragraph as anended: “The Committee is concerned
that di sproportionate use of force by | aw enforcenent agencies and the
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mlitary agai nst the Al banian population in the province of Kosovo and
Met ohija has resulted in nunmerous violations of the right to |life, destruction
of property and di spl acenent”.

106. Paragraph 14, as anended, was approved.

Par agr aph 15

107. M. YUISIS said that, in his view, the first sentence as worded inplied
that the Comm ttee assuned that terrorist actions did in fact exist; he
therefore proposed its deletion. 1In addition, the final sentence did not seem
to follow the |ogic of the paragraph

108. M. van BOVEN said that, in a sense, the Comrittee was | ending credence
to Government term nology by calling the Al banian dissidents terrorists. It
shoul d be renenbered that Governments often vilified their opponents by
calling themterrorists. President Mandela, who was today a hero, had in his
day been denounced as a terrorist. He therefore supported the proposed

del etion of the first sentence, and suggested that the word “terrorist” should
be put in inverted conmas each tinme it appeared in the text, and that the
words “by any nmeans” should replace the words “by the fight agai nst

terrorisni.

109. The CHAIRMAN, speaking as a nenber of the Conmittee, said that the
Committee, in submtting its report to the General Assenbly, should set out
the position of the State Party, since it should be made clear that the State
Party did not necessarily endorse the report.

110. M. DIACONU said he was not opposed to deleting the first sentence and

to putting the word “terrorist” in inverted conmas each tinme it appeared. In
his view, noreover, the content of the |last sentence was not a matter for the
Committee but for the United Nations Security Council

111. The CHAI RMAN suggested that the Conmittee should continue its

exam nation of paragraph 15 and the subsequent paragraphs of its concl uding
observations on the fourteenth periodic report of Yugoslavia at the next
nmeeti ng.

112. It was so deci ded.

The neeting rose at 1 p.m




