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The neeting was called to order at 10.15 a.m

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 5) (continued)

1. The CHAIRMAN invited M. Banton, Rapporteur of the Committee, to report
to the experts on the issues dealt with that norning by the Bureau

2. M. BANTON (Rapporteur) asked the nenbers of the Cormittee to state the
qguestions they wished to rai se when the H gh Conm ssioner for Human Ri ghts
came to neet with the Committee the follow ng afternoon; that neeting would be
presi ded by M. Diaconu. Before the end of the session, the experts would be
i nformed of the outcone of the Bureau's deliberations on the date and pl ace

of forthcom ng sessions of the Cormittee, as well as of the financia

i mplications of the proposed decision. In view of the difference of opinion
on the fornul ation of the Conmttee's conclusions, the Bureau would like to
know what the experts thought of an approach which he had desi gned and which
represented a conprom se solution. The nenbers' opinions were al so requested
on the arrangenents described in note CERD/ C/52/M sc.23 in order to inprove
the briefing to be given to States parties before their del egati ons cane
before the Conmittee. He called on the experts who were specialists in
international law to fornulate their observations on the draft comrents by the
I nternational Law Conmi ssion on reservations so that a Comm ttee statement on
the matter could be prepared.

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 7) (continued)

Thirteenth and fourteenth periodic reports of Ukraine (continued)
(CERD/ C/ 299/ Add. 14; HRI/ CORE/ 1/ Add. 63)

3. At the invitation of the Chairman, the delegation of Ukraine resuned its
place at the Committee table.

4, M. SHAH said that, given the current upheavals in Ukraine,
particularly in the econonic and social fields, its efforts to ensure good
inter-ethnic relations and the initiative it had taken to succeed the
Soviet Union in respect of international human rights instrunents were al

t he nore prai sewort hy.

5. Even though the Convention was directly applicable, which was a

| ogi cal consequence of what was stated in paragraph 6 of the report
(CERD/ C/ 299/ Add. 14), Ukrai ne was bound to enact specific |egislation
prohibiting racial discrimnation, as required by article 2 (d) of the
Convention. Racist associations had been declared illegal, but there was

no nmention in the report of any penalties being inposed agai nst such

organi zations. The next report of Ukraine should give the required additiona
i nformati on on the inplenentation of article 4 (a) and (b) of the Convention

6. G ven the strongly nulti-ethnic nature of Ukraine, as illustrated by the
statistics in paragraph 6 of the core docunment (HRI/CORE/ 1/Add.63), it was
surprising that only about five or six mnorities, which were always the sane
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ones, were nentioned in the report. The next report should devote nore space
to the country's denographic diversity, perhaps using the information provided
by the Russian Federation on its denpgraphic conposition as a nodel

7. Among the minorities nentioned were the Tatars, who were finally being
conpensated for 15 years of injustice by being granted the right to resettle
in Crimea. That neasure had been long in conming, but he associated hinself
with those of his coll eagues who had al ready commended Ukrai ne for having
taken it. He asked what other nationalities also had the right to resettle in
the territories fromwhich they had been deported. Paragraph 60 of the report
mentioned only one school where instruction was in Crinmean-Tartar, but he was
sure that others would be created. He also hoped that the Tatars, who had
been conpelled to acquire Uzbek citizenship, would recover their origina
citizenship without difficulty.

8. Noting, as Ms. Zou had done, that only 12 nationalities were
represented in Parlianent, he said he was sure that, as |Iong as denocracy and
respect for the rule of |aw made headway, other groups would al so be duly
represent ed

9. The fifteenth periodic report of Ukraine should provide additiona
information on the inplenentation of articles 4, 5 and 6 of the Convention

10. M. NOBEL said that, according to paragraph 55 of the report, the post
of onmbudsman was bei ng created, which was a thoroughly conmendable initiative.
The question remained as to what his status, powers and mandate woul d be,

whet her he woul d enjoy parlianentary inmmunity, whether he would be vested with
full investigative and deci sion-meki ng powers, whether he would be enpowered
to receive conplaints and whether he would have the resources, particularly
human resources, necessary to handl e them

11. The Committee should al so wel cone the information contained in

par agraph 65 on the right of access by all w thout discrimnation to al
public places and services, but there were other areas, such as the |abour
mar ket, housi ng and financing, which were equally inportant.

12. Wth regard to the inplenentation of article 6 of the Convention

which required the State party to guarantee the right of victins of racia
discrimnation to seek just and adequate reparation, conpensation should apply
not only to economic loss, but also to humliation suffered. Account should
al so be taken of the preventive effects of the right to conmpensation

13. Li ke previous speakers, he felt conpelled to return to the issue of

the Roma, who, after having suffered so nmuch, were still the victins of

di scrimnation throughout Europe. One had only to read the report of the
European Roma Ri ghts Center, which dealt only with the Transcarpathi an region
of Ukraine, but nonethel ess contained very detailed information.

14. As frequently happened, the bl ane was placed on the victinms thensel ves,
and not on the society that denied themtheir rights. The Roma, for exanple,
were said to be over-represented in crinme statistics and, although they often
were, nost crinmes were conmitted anong the poorest and nost vul nerable
segnents of society.
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15. As to the word “Gypsies”, used by the head of the del egati on of Ukraine,
the word “Roma” was preferred by the nenbers of the Commttee, who al so spoke
of Sami and Inuits to designate the groups formerly called Lapps and Eski nos.

16. M. RECHETOV said that he wished to clarify a m sunderstandi ng about the
name of the peoples variously referred to as Gypsies, Roma, “Gtanes” and so
forth. 1In Russian, there was only one word, which was the word “Gypsies”, and
there was nothing pejorative about it.

17. The CHAIRMAN said that it would be useful to think about the question of
term nol ogy, as the persons concerned often had preferences of their own based
on their place of origin. |In Arabic, the Roma were designhated by yet another
name.

18. M. SHERIFIS said that he wi shed to cone back to several points which
had al ready been stressed by some speakers and which were particularly
i mportant.

19. The right to equal access to public service (art. 5 (c) of the
Convention) was of fundanental inportance since there were so many mnorities
and sonme of them were so large. Ukraine had i ndeed adopted | aws guaranteeing
mnority rights and sonme minorities were represented in Parlianment. But what
about their representation within the Executive branch? Although there were
di sadvantages to the quota system Ukraine could viewit as a way of giving
mnorities a political existence.

20. Article 5 (e) proclained the right to work and the del egati on of Ukraine
had stated that full enploynent was a reality in the State party. He w shed
to know whet her that was still the case and, if not, what the situation of

mnorities was vis-a-vis the rest of the popul ation.

21. Wth reference to the inplenentation of article 7 of the Convention, he
recalled the Commttee's CGeneral Reconmendation V, paragraph 2 (c) of which
drew the attention of States parties to the fact that they nust pronote the
purposes and principles, inter alia, of the International Convention on the
Eli mination of All Fornms of Racial Discrimnation. He asked the del egation
what the authorities were doing to neet that objective and whether, for
exanpl e, the Convention was di scussed on tel evision

22. The creation of the post of onbudsman al so struck himas an excel |l ent
initiative, but he would Iike to know nore about its activities and how it
wor ked.

23. The neasures taken by Ukraine to prevent all manifestations of
inter-ethnic discrimnation and the establishnment, announced in paragraph 64
of the report, of a special interdepartnmental comm ssion with powers to

eval uate any adverse social tendencies reflecting racism chauvinism and
religious intolerance, were to be comended. He wi shed to know whet her

that comm ssion was working on the basis of the Cormittee's Cenera
Recommendati on XVII. The wording of the paragraph suggested that other
mechani sns had al so been established; if so, the Commttee would |ike to be
tol d about them
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24. The restoration of the inalienable right of the Tatars to resettle in
Crinea was entirely to Ukraine's credit. He referred to the Conmittee's
General Recomrendation XXl I, which stated that refugees and di spl aced persons

had the right “to have restored to them property of which they were deprived
and to be conpensated appropriately for any such property that cannot be
restored to thent.

25. In the concludi ng paragraph of the report, the CGovernnent stated that
it subscribed to the generally recognized nornms of international |aw and
specifically the principles of “inviolability, territorial integrity and
non-interference in the internal affairs of other States”. The Commttee
endorsed such an attitude w thout reservations.

26. Ms. SADIQ ALI, referring to paragraphs 24 to 26 of the report, asked
whet her the divisions in the Churches were based on ethnic alignments. Wile
she wel comed the neasures taken by the Governnent on behalf of the Roma
particularly the registration of several Romm organizations, she wondered
whet her the Roma | anguage had been standardi zed or whether it was only spoken

27. According to a report of the European Roma Rights Center, the Roma
living in the Transcarpathian region were poor and marginalized. They were
subject to discrimnatory treatnment by the police and the non-Roma popul ation
Furthernore, they were targeted as potential crinminals. The forced
registration to which they were subjected constituted a violation of

article 5 (b) of the Convention. |If the reformof the police had not yet been
undertaken, it should be, as the way the police functioned had changed since

i ndependence. The recruitnent of Roma into the security forces should al so be
encour aged.

28. According to that same report, the | egal system was overburdened and the
Roma were unable to benefit from due | egal assistance. Furthernore, they had
difficulty understandi ng the Ukrainian | anguage and what judges said to them
The extrenely |ow sal aries of nenmbers of the judiciary in the Transcarpathi an
regi on encouraged corruption

29. According to M. Shaketa, the Mikacheve City Counsellor who acted

as nedi ator between the |ocal authorities and the Roma community, the Roma
usual Iy held unskilled jobs, for exanple, cleaning buildings or collecting
scrap netal or paper. |In addition, they were particularly hard hit by

unenmpl oynent. She wondered what was being done to inplement article 5 (e) (i)
of the Convention

30. In Tel man, the Roma sometinmes lived without either water or electricity.
They were particularly vulnerable to illness and the European Roma Ri ghts
Center said that Roma were forced to eat dogs and raid garbage dunps to

survi ve.

31. As nost of the Roma were illiterate, the State party was violating
article 5 (e) (iii), (iv) and (v) of the Convention and was not taking into
account the Committee's General Reconmendation XIX on article 3 of the
Conventi on.
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32. She encouraged the State party to accede to the European Framework
Convention for the Protection of National Mnorities and the European Charter
on Regional and Mnority Languages.

33. M. YEFI MENKO (Ukraine) said that article 9 of the Constitution
penal i zed racial discrimnation and that the international treaties to
whi ch Ukrai ne had acceded were a part of national |egislation. Racia

di scrimnation was defined in conformity with article 1 of the Convention

34. There was no reference in the Constitution to “ethnic mnorities”, but
to “national mnorities”. Article 3 indicated that national mnorities were
Ukrai nian citizens who were not of Ukrainian nationality, but who were

recogni zed as being part of a separate community. Under article 11 of the
Constitution, the State contributed to the consolidation of the nation and the
devel opnent of the indigenous peoples and national mnorities of Ukraine. The
Constitution also provided that State bodies and national and nunicipa
authorities nmust act solely in conformty with the Constitution and the | aw.
Everyone in Ukraine had the right to come before the courts and, if necessary,
to file suit against the State and to request conpensation if his rights had
been violated by officials. There were no cases in Ukraine of the denial of
justice. 1In 1993 and 1997, respectively, 76 and 188 conplaints had been filed
agai nst the State and 167, 263 roubl es and 455, 700 roubl es, respectively, paid
to the plaintiffs in damages

35. Parl i ament al so guaranteed respect for the rights of victinms of racia
discrimnation. It also ensured respect for international norms in that
field. The Suprene Council of Ukraine ensured the proper functioning of the
Human Rights Institute, a private body which was not part of the Governnent
and whose activities could not be hindered.

36. The General Prosecutor's O fice of Ukraine was conpetent to ensure the
protection of human rights. Article 59 of the Constitution stated that every
citizen had the right to a lawer of his choosing and to free | ega
assi st ance.

37. Much inportance was attached to public information in Ukraine. The
medi a were used to publicize human rights and the Mnistry of Justice
publ i shed i nformation on the international treaties to which Ukraine was a
party. Furthernore, judicial decisions were published in the Oficia
Gazette. Individuals could consult law materials in public libraries. For
several years, an effort had been under way to devel op human rights education
at the university |evel

38. Magi strates and judges were independent and the cases before them were
considered by panels. Article 129 of the Constitution reinforced the

i ndependence of the courts and the judicial system Ukraine had drawn |argely
on the experience acquired in countries with nore advanced | egal systens. It
had al so been considerably inspired by a Canadi an project on the organi zation
and functioning of the courts.

39. El ection to the Parlianment of Crinea required at |least five years
resi dence in Ukraine. The Autononous Republic of Crinea was conpetent in the
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following fields, inter alia: agriculture, forestry and quarry devel opnent,
hunting and fishing, tourism public transport, road and railroad
infrastructure and heal t h-care servi ces.

40. Since 1992, the Mnistry of Justice had registered 960 citizens
associations for the various nationalities. There were 53 political parties
in Ukraine. A law on the creation and functioning of religious organizations
was currently in draft form The authorities were determined that all forns
of authoritarianismin that field should be elim nated.

41. In order to prevent organi zations from pursui ng unacceptabl e objectives
under the cover of cultural activities, the authorities carefully exam ned the
statute of associations prior to registering them

42. Acts of racial discrimnation in Ukraine were not wi despread. The
attacks against Tatars in Feodosiya (Crinea) in June 1995 were isol ated
events. In any case, all the circunstances should be taken into account in
anal ysing incidents involving national minorities. In addition, in 1996
and 1997, no sentences for racial discrinmination had been reported.

43. As called for by the law, as well as by international agreenents
concluded with the Russian Federation, anong others, Ukraine had fulfilled its
obligations with regard to the restoration of property belonging to displaced
persons. That was the case of the Crinean Tatars.

44. As to the inplenentation of article 2 of the Convention and in
conformty with what was stated in the report, foreigners enjoyed the sane
rights and the sane duties as Ukrainian citizens under articles 24 and 26 of
t he Constitution.

45. In reply to the corments on the death penalty, he said that it had been
suspended sine die for all those sentenced and no request for a presidential
pardon had been turned down. The problem of the persistence of the death
penalty in Ukrainian crinnal |aw had al ready been brought before the Counci
of Europe and Ukraine was planning to anend its Crimnal Code and to abolish
it.

46. M. GARVALOV said he regretted that the del egati on of Ukrai ne had not
replied to the questions he had raised at the preceding neeting on the
situation of the Bulgarian mnority. Wre the Bulgarians able to preserve
their | anguage and were there schools which provided instruction in Bul garian?

47. Ms. KOVALSKA (Ukraine) said that problens of |anguage and cul ture which
dated to the Soviet era arose not only for mnorities, but also for Ukrainians
t henmsel ves.

48. Wth regard to the Bulgarians in particular, nmost of the schools which
had existed in the 1930s and had been cl osed under the Comuni st regi ne had
now been reopened. There were some 13,000 Bul garian students in Ukrainian
secondary school s, about 800 of whom had chosen to study the Bul garian

| anguage as an elective. She could provide M. Garvalov with nore information
on the subject after the neeting.
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49. M. RECHETOV said that, as a jurist, the head of the Ukrainian

del egation, M. Yefinenko, had a tendency to cite legal texts in replying to
guestions raised, instead of explaining what was really going on in practice.
Some inportant points had still not been clarified. Wat was the current
status of the Russian |anguage in Ukraine? It was not enough to say that
those questions were covered by a federal law. It would be interesting to
have nore details and information, for exanple, on the use of Russian in daily
life or the preservation of Russian culture.

50. He would |li ke to know what the functions of the Parliament of the

Aut ononpbus Republic of Crinmea were. Had the powers of the forner “Suprene
Soviet” of Crinmea been weakened? He thought he had understood that that
Parliament was no |onger enpowered to decide on certain issues, such as the
study of Tatar. What exactly was the situation?

51. Ms. KOVALSKA (Ukraine) said that the Russian | anguage continued to
enjoy a special status in Ukraine, where 22.5 per cent of the popul ati on was
of Russian origin. Russians represented nore than 40 per cent of secondary
school students and nore than 50 per cent of students of higher education
That meant that the Russian culture was in no way threatened and that the
concern of the Government was rather to devel op the | anguage and educati on of
other ethnic groups and to do away with the excesses of the former policy, in
accordance with the Act on National Mnorities.

52. The problems in Crinea concerned not only the Tatars, but also the

Ukr ai ni ans, who had only one school, and the nenbers of other minorities who
had resettled in the peninsula, including Arnenians, Bulgarians, G eeks and
Germans. The Governnent was doing its best to protect the rights of the
peoples living in that republic and there was no question of violating its
aut onony.

53. M. van BOVEN (Country Rapporteur), sunmng up the debate, said that he
wi shed to refer again to the nmatter of the return of deportees, which was
still on the agenda of several international bodies, including the

Organi zation for Security and Cooperation in Europe (OSCE). The efforts of
the Governnent to conpensate those persons and encourage their reintegration
were prai seworthy and were wel coned by the Commttee. However, the Comm ttee
was still concerned about the situation of the Roma. The doubts expressed on
t hat subject by many nenbers of the Committee had not been dispell ed.

54. Anot her question on which the Conmttee would Iike nore details was that
of remedi es available to the victins of discrimnation. Could the Orbudsman
really influence the inplenentation of the Convention? In particular, did he
have investigative powers? The role played by the courts in that regard was
obviously very inportant and the ability to benefit fromlegal assistance was
to be commended. Any person whose rights had been violated should be able to
have access to a court and to know what was required in order to apply for a
remedy. That presupposed a certain |evel of education and experience showed,
for example, that, if one had to cone before a court in order to claimone's
right to conmpensation, that right often remained a dead letter

55. Al t hough the del egati on had expl ai ned that the main provision which
could be invoked in order to bring about the inplementation of article 4 of
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t he Convention was article 66 of the Crimnal Code, it had not cited any
jurisprudence based on that article, which created doubts as to its practica
useful ness. Stronger instructions should be given to judges in order to dea
with those problens. Generally, an effort must be nmade to see that judges
were nore famliar with the Convention, and particularly article 14, and that
they received specialized training in that regard. Information on the
renedi es avail abl e under article 14 should al so be dissenm nated to the public.

56. Wth regard to nore technical questions, he welconmed the fact that
Ukr ai ne was inplenenting a noratoriumon the death penalty.

57. In its next report, the State party should follow the Conmittee
guidelines to the letter and take due account of the reconmendati ons nmade to
it and foll ow up thereon

58. He urged Ukraine to ensure the broadest possible dissem nation of the
provi sions of the Convention throughout its territory.

59. The CHAIRMAN said that the Committee had thereby concluded its
consi deration of the fourteenth periodic report of Ukraine.

60. The del egation of Ukraine w thdrew.

The public part of the neeting rose at 12.10 p. m




