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Cmamwvu Konsenyuu: 3,14u16

3asBurenem sBisietcs P.P., rpaxmanmH AsepOaiimkana, 1988 roma poxnaeHus.

OH yTBep)KHaeT, 9TO B CIy4ae ero BBICBUIKH B AsepOaiimkan llIBeiinapus HapymuT ero
npasa 1no cratesMm 2, 14 u 16 Kousenuuu. I'ocygapcTBo-yyacTHUK CIIeaao 3asiBICHHUE IO
myHKTy 1 ctatbn 22 KonBenmuu 2 nekadpst 1986 roxa. 3asBuTeNb IpeACTaBICH aJBOKATAMHU
®asunem AxmeroMm Tamepom u Hecpun Yiy.

1.2

KOMI/ITCT, IleﬁCTByH qyepe3 CBOCIro I[OKH&,H‘II/IKa 10 HOBELIM Kajo00aM u BPEMCHHBIM

Mepam, 24 HosiOpst 2020 rosa B COOTBETCTBUH C MpaBwioM 114 cBOMX MpaBMiI MPOLETYpHI
MIPOCHJI TOCYIapPCTBO-YHYaCTHUK HE BBICBUIATH 3asBUTENS B A3epOaiikaH, moka cooOIIeHne
Haxoqurcsl Ha paccMorpeHnn Kommrera. 30 HosiOps 2020 roma rocyaapcTBO-y4acTHHK
npouHpopMupoBaio Komurer o cBoeM HaMepeHHH coOIo1aTh BpeMEHHbBIE MEPHI.

**%

PyBane, Cebacther Ty3e u baxtusip Ty3myxamenos.
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[Tpunsaro Komuterom Ha ero cempaecst mectoit ceccuu (17 anpens — 12 mas 2023 roga).
B paccmoTtpenuu cooOreHus yyacTBoBanu ciaenyrouue uiensl Komurera: Tonn bakyonn, Kinox
Xemnep, Opaoran Unypkan, Xyassus Jlro, Haoko Masna, Mnsust [Tyne, Ana Paky, A6neppasax
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DakThl B M3J10KEHUH 3asiBUTEJISA

2.1  3asButenms yTBepkHaer, uro B mepwonx ¢ 2015 mo 2017 rom om paboTtam B
AT-GEOTECH, azep0aiimxaHckoii ToCyIapCTBEHHOW KOMIIAaHHUH, PACIIONOXKEHHON B baky.
B pamkax sTol pabOTHl OH MONYYMJI HOCTYNl K KOH(PpHACHIHWAIEHOW WH(DOpPMAIIH,
MIpeaCTaBIIomel oOmecTBeHHBIH uHTepec. Hampumep, W3 TEXHHYECKOTO aHalW3a
KOMIIAHWU OH Y3HajJ, 4YTO C OmHOW m3 Tpex IlmameHHsix OameH B baky BO3HUKIH
TEeXHHUYECKHE MPoOJIeMbl. Byny4un OTBETCTBEHHBIM 3a HAYMCJICHHWE 3apIIIaThl HA 30JI0TOM
NIPUHICKE, OH OOHApYyXKWJ, Y4TO TPHHUCK pabOTaeT HCKIIOYMTENBHO B HMHTEpPECAX UICHOB
TIpaBANIeH mapTHH U UX ceMeit. OH moaenuiics 3Tol nHpopMaIHel co CBOUMH IPY3bIMH, HE
3Had, uyro E.3., )KypHamHMCT, MPUCYTCTBOBABIIMK HPH pasroBope, NO3Ke OmyOiuKyer eel.
B utome 2017 ropa 3asBuTeNs OBUT 3a7epikaH COTPYTHIKAMA MHUHNCTEPCTBA HAIIMOHAIBHOM
Oe3onacHocTy. Ero nonparmBaiy U IbITaay B TEYSHUE TPEX CYTOK?. Ero oOBHMHMIM B yTeuke
cexperHort mHPopmarmn B CMU. 3.3. 6bw1 3axepxad B 2017 roxy, u mpoTHB HETO OBLIO
BO30YKIICHO YTOJIOBHOE JIEJI0, KOTOPOE 0Ka3aloch cpaOpUKOBAaHHEIM, IO IPYTOi MpHUYNHE.
3asBUTETb MPUBOJUT HEMICPEBEICHHYIO KOIMIO JIEKTPOHHOTO IHCHMa, HAIMCAHHOTO Ha
azepOailKaHCKOM SI3BIKE M TIPEAIONIOKHUTEIBHO OTIHpaBieHHOro J.3., B KoTopoMm D.3.
MIOATBEPKIAET, YTO OH 3HAKOM C 3asBUTEJIEM, HO 3asBIISET, YTO HE MOJXKET IaTh HUKaKUX
JOTIOJTHUTENBHBIX OOBSICHEHUH B CIIOXKHBIINXCSI 0OCTOSTEIHCTBAX.

2.2 B okrsa0pe 2017 roma 3asBUTENs W €r0 POAWTENN BhIEXalu H3 AsepOaiikaHa B
I'epmannto, rne monpocwmn yoexuma. B coorBerctBun ¢ Permamentom (EC) Ne 604/2013
EBpomneiickoro mapmamenta u Coseta ot 26 mrons 2013 rona (Permament «{yomun I11») on
opur mepememieH B llIBefimapuro, roe 25 ampens 2018 roma momanm XomaTaiicTBO O
IpefocTaBIeHHH yOexuma. ['ocyaapCcTBEHHBIH cekperapHaT MO BONPOCAM MUTPAIHA
mpoBeN KpaTkoe cobecemoBanue ¢ 3asBureneMm 11 mas 2018 roma w mpoBen ciymaHue
7 saBaps 2020 ronma, YTOOBI BBIICHUTH NMPHYHHBI €r0 XOJAaTaiCTBa O MPEJOCTABICHUH
yOexuma.

2.3 21 urons 2018 roma B ogHOM 13 a3epOaiikaHCKUX Ta3eT ObLIa OIMyOIMKOBaHA CTAThS,
B KOTOPOH 3asBUTEIb OBLI Ha3BaH «4eIOBEeKOM JOipmapa MaxmymoBa». [-H Maxmynos,
ObIBIIMH MHUHHCTP HAIMOHAJIBHOW OE30IaCHOCTH, BMECTE C JpPYTUMH COTPYIHHKaMHU
MHUHHCTEPCTBa OBIJI IPUBIICUCH K YTOJIOBHOM OTBETCTBEHHOCTH B A3epOaikane. 3asBUTENb
OTMEYaeT, YTO OJUH W3 OOBHHSAEMBIX MO 3TOMY JEJy IPEIIOJIOKHUTEIFHO MbITAICs
TTOKOHYHTH € COOOM.

24 30 ampens 2020 roma ['ocymapcTBEeHHBIH CEeKpeTapuar IO BOIMPOCaM MUTPAIHA
OTKJIOHMJI XOJATalCTBO 3asBHUTENII O IIPENOCTABICHWUH YOCKHUINA, YKa3aB B KadecTBE
OCHOBHOH MPHYMHBI OTCYTCTBHE JOBepHs K HeMy. [ocymapcTBEeHHBIH CekpeTapuaT
npeanucan 3assurento NokuHyTh LlBeitnaputo g0 31 uronsa 2020 roxa. 5 uronst 2020 roga
OH ITo1aJ are Ui B @enepanbHbIi aIMIHACTPATHBHEIN cya. 22 ceHTsa0ps 2020 roga Cyq
OTKJIOHHUJI €T0 aleIUIALIHIO.

25 26 cenrs0ps 2020 roga 3asBuTens oOpaTHiics B exepanbHbIN aIMAHUCTPATHUBHBINA
CyIl ¢ Mpock0OH mepecMOTpeTh ero pemeHue ot 22 ceHtsops 2020 roma, IpeaoCTaBHUB
HEKOTOPBIE JIOTIOTHUTEIbHBIE JOKa3aTeIbCTBA, KOTOPhIE €My HEABHO YAAIOCH ITOIYIHUTh U3
Asep0aiipkana’, a HIMEHHO NIOCTAHOBJICHHE O 33aJ€pXKaHHH, BBIIAHHOE B OTHOLICHHU HEro
I'maBHpiM ynpaBnenuem nonauuuu baky 23 wumions 2020 roma, ¥ NOCTaHOBJIEHHE
Hacumunckoro paiionnoro cyna ot 27 utons 2020 roma. B cooTBeTcTBUM C 3TUM
MIOCTAHOBJICHUEM 3asBUTENb OBUI NPUTOBOPEH K INECTH TOJaM JIMIICHUS CBOOOIBI MO
cratbsM 284 (1) (pasrmamieHue rocymapcTBeHHON TaiHbel) U 308 (1) (3moymorpebiieHue
JOJDKHOCTHBIMHM ~ TIOJTHOMOYHMSIMH)  YTOJIOBHOTO Kojiekca A3sepOaiiipkaHa. 3asBUTENb
OTMEUAEeT, YTO BIHECEHHbIH OOBUHUTENBHBIM MPUTOBOpE ObIII OCHOBAH UCKIIIOUYHTEIHHO Ha
MOKa3aHUAX CBUJETENCH M 4YTO B IPUTOBOPE HE COIEPKUTCS HUKAKUX IT0APOOHOCTEH O
CEKpeTHOW WH(OpMaINH, KOTOPYIO OH SIKOOBI pasriacwi, U 00 OOCTOSTENbCTBAX 3TOTO
IIPEJIoIaraeMoro pasriameHus. 3asBuTenb npeamnonaraet, uro Cy He XOTen pacKphIBaTh

B coo6uiennn He yka3aHo, re Obuta ony0OnnkoBana craTbs. OJTHaKO M3 MaTePUAJIOB AeNa CIEAyeT, 4TO
oHa Gbl1a ony6inrkoBaHa B VHTepHeTe.

2 ABTOp He COOOMIAET HUKAKKMX MOAPOOHOCTEl O Mpe/noaraeMbIX MBITKAX.

3 B coOOIIeHNH He yKa3aHO, KaK 3asBUTENb MOTyYHI 3TH JOKYMEHTHL.
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CEeKpEeThl, O KOTOPBIX HIET pedb. 3asBHTEIb OTMedaeT, 4To 20-THEBHBIA CpPOK IS
00>KaIOBaHUS PEIICHUS UCTEK.

2.6 28 cenrsops 2020 roma PenepanbHBIN aIMUHHCTPATUBHBINA CYJ TPHOCTAHOBHII
JefcTBHE MOCTAHOBJICHUS O BBICBUIKE. CyJ] OTMEHIII pelIeHHe O MPUOCTAaHOBKe 1 OKTAOps
2020 rona. 4 Hos16ps 2020 roma Cy OTKIOHIII XOIaTaCTBO 3asiBUTEIS O IEPECMOTPE.

2.7 11 saBaps 2021 roxa 3agBHUTEINb IPEACTABIII KOITHIO TUChMa U3 L{eHTpa MOHUTOpHHTA
MOJIMT3aKIIOYEHHBIX B baky. B muceme comepkanoch KpaTKOe M3JI0KEHHE YTBEPIKACHHUH
3agBHUTENA O TIPECIeIOBAaHMUAX, KOTOPHIM OH IojaBepraincsi B AszepOaitimxane. B muceme
oTMmeuanocsk, 9To E.3. yOpan crateio, KOTOpas, 10 CI0BaM 3asBUTEINS, IOCIYKHIa TOBOJOM
JUIs1 BO3OYXKICHUS IIPOTUB HETO YrOJIOBHOTO Jena. Takke ObLIO OTMEYEHO, 4To 27 WIONA
2020 roma 3asgBUTENs OBUT TpUrOBOpeH HacMMHHCKMM paliOHHBIM CYZOM IO
c(haOprUKOBaHHOMY YTOJIOBHOMY A€y K IIECTH TO/1aM JIMIICHUS CBOOOMBI M UTO, YUUTHIBAS
aBTOPHUTAPHBIN 1 PETIPECCHBHBIN PEKUM B CTpaHE, 3asBUTEIb OyIEeT 3aKIIOUYCH B TIOPHMY,
ecru BepHeTcs B AzepOaiimkan. B koHme muchma OBUIO yKa3aHO, 9TO €0 COAEpIKaHHE
OCHOB@HO Ha JIOKYMEHTAaX, IPEICTABICHHbIX B LICHTP.

Coaep:xanue kaa100b1

3.1 3asBuTenp yTBEpXKIaeT, 4YTO ero jaenopranus B AsepOailpkaH NHpuBENET K
HapyLIEHUIO rocylapcTBoM-ydacTHUKOM ctated 3, 14 m 16 KonBeHuuu. 3asButens
ccbutaetcs Ha pemenus: Komurera mo genam Xapyn npomug Llsetiyapuu® v A.H. npomug
Ulgetiyapuu®. OH yTBEpKIAET, YTO MBITKUA HCIOJB3YIOTCS B A3epOaiikaHe B KadecTBe
METO/1a JIOTPOoca, U 3asBIISIET, YTO OBUIO OBl pa3yMHO MPEIONOKHUTE, YTO OH ITOIBEPTHETCS
IBITKAM H  ApYyrHM (GopMaM OecuellOBEeYHOro OOpalleHWs B CiIydae BBICBUIKM B
AzepbaiimkaHn.

3.2  3asBUTeNs CCBHUTaCTCS Ha CTaTblo, OIMyOJIMKOBaHHYIO TazeToll «JKymxypuer»
22 wions 2018 roga, noknanel ['ocynapctBenHoro nenapraMmenta CoeauHeHHbix IltaTos
AMepuku, opraHuzanuu «XbpIOMaH paiTc yoTY» W OpraHm3amud «MexXIyHapoIaHas
aMHHCTHSI» O CHTyalluW ¢ IpaBaMH denoBeka B AsepOaiimkane B 2019 u 2020 rogax u
myOnuKanuy 00 yrOoJIOBHOM Jielieé TPOTHUB COTPYAHUKOB MUHHCTEpCTBa HAIMOHAIBHOM
0e30I1aCHOCTH.

3ameuyaHusi rocy1apcTBA-y4acTHUKA N0 CYLECTBY COO0IIeHMS

4.1 B cBoux 3ameuanusix no cymectBy nena ot 14 wurons 2021 roma rocyaapcTso-
YYaCTHHK  TOATBEP)KIACT  ONHCAHWE  3asBHUTEIEM  HAIMOHAIBHOW  MPOIEIypHI
TIpeOCTaBIICHHS yOeXKHIIa, J00aBIss, 4To B Havase utoist 2017 roma 3asBUTENH 0OpaTHiICS
3a MIBEHUIapCKOil BU30H, HO ero mpockOa OblIa OTKIIOHEHA.

4.2  TocymapcTBO-y4acTHUK OIPOBEPIraeT yTBEPXKICHHUE 3aIBUTEISI O TOM, YTO CTaThs 3
KonBenunu Oyzner HapylieHa B CiIydae €ro BBICBUIKH B AszepOaikan. OH oTMedaer, 4To
Komuter, B COOTBETCTBUH CO CBOEH MTPAKTHKOH, JOJKEH ONPEACINTD, OyIeT JH 3asBUTEIIIO
JIMYHO YTPOXKATh ONACHOCTH MOABEPIHYTHCS MBITKaM B AzepOaiimkane®. B cooTBeTcTBHU C
3aMedaHueM obmero mopsaka Ne 4 (2017) Komurera v ¢ y4eTOM MPAKTUKA HAPYIICHHHA IIPaB
YeJIoBeKa B CTPAaHE €ro MPOHMCXOXKACHHS 3asBUTENb JIOJDKEH INPOAEMOHCTPHUPOBATH, UTO
OTIACHOCTH TTOJIBEPTHYTHCS MBITKAM SIBIISICTCS JUIS HETO TIPe/ICKa3yeMoii, sSIBHOH, JINUYHOHN 1
peanbHOH (myHKTHI 11 1 38).

43 Tlo MHEHHIO TOCYyIapCTBa-y4acTHHKA, 3asBUTEIb IOBTOPSIET  apryMEHTBHI,
BBIJIBUHYTHIE B XOJI€ TIPOLIETyPHI IIPEIOCTAaBICHUS YOEXKHUINA, HE paccMaTpuBasi apryMEHTHI
HalMOHAJIBHBIX BiacTedl. Bce nokaszaTenbcTBa, NMPUIIOKEHHBIE K COOOLICHUIO, MO0 yXe
ObUTM M3y4YeHbl HAIMOHAIBHBIMH BJIACTSMH, JIHOO HE MOTYT OBITh HMCHOJIB30BAaHBI IS
ocIlapuBaHUs MX BBIBOAOB. B cBoeM nuchme D.3. COOONIMII JIMIIb, YTO 3HACT 3asBUTENS, HO
HE CMOT JaTh HHUKAaKHX JIONOJHHUTEIbHBIX OOBSCHEHHH MO MOBOJAY OOCTOSTENLCTB.
MextyHapoJHbIE TOKJIaJIbl, YKa3bIBAIOIINE Ha TO, YTO BIAaCTH A3epOaii/pkaHa MPUMEHSIOT

4 CAT/C/65/DI758/2016.

5 CAT/C/64/DI742/2016.

TCocynmapcTBo-y4yacTHUK cebinaercs Ha aeno M. /1. T. npomue lsetiyapuu (CAT/C/48/D/382/2009),
n. 7.2; u T. 3. npomue Llsetiyapuu (CAT/C/62/D/688/2015), 1. 8.3.
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IIBITKH, HOCAT OOLIMI XapakTep ¥ HE MOTYT W3MEHHUTh OLCHKY JIMYHOI'O PHUCKA ITBITOK MU
OecyeoBeYHOro OOpaIeHus, C KOTOPbIM CTalKMBAeTCs 3asBUTENb. UTO Kacaercs
IpenroyiaraéMbIX PHCKOB B CBSI3M C JAEJOM I-Ha MaxMyJoBa, TO B COOOIICHHHM HE
CONIEPXKUTCS HUKaKOW WH(poOpMaImu, KoTopas He Obia OBl IpemoCTaBlicHa OpraHaM,
3aHMMAIOIIUMCSl BOIPOCaMH YOEKHINA, a Ta3eTHbIE CTAaThH, HAa KOTOPBIE CCBHIIACTCS
3asBHTENb, HE HUMEIOT K HEMY HUKAaKOTO OTHOIICHUSL.

44  TocymapcTBO-y4acTHMK HAcTaMBaeT Ha TOM, 4YTO B YTBEPXKACHHAX 3asABUTEIS
NPUCYTCTBYIOT ~(DAaKTHUECKHE HEYBA3KM M UYTO OH HE 3aCIy)KHBaeT JOBEpHUS.
I'ocynapcTBeHHBIH cekpeTapHarT o BOIPOCaM MHUTPALUH CUEN, YTO 3asIBICHUS 3asiBUTEIS O
myOnukanuy KoHuIeHnuatpbHoH uHpopmamun E.3. m ero yTBepkaeHHE O TOM, HTO
azepOaiiKaHCKHE BIACTH TAKUM 00pa3oM OBUTH MpeAyIpeXIeHBl 0 HeM, He 3aCIyKUBAIOT
noBepust. 'ocyrapcTBEHHBIN CeKpeTapraT COOOIIHII, YTO BO BPEMsI IIEPBOT0 COOECEJOBaHUS
11 mas 2018 roma 3asBUTENH YTBEPXKAAT, 9TO ObLI 3anepykaH 7 utons 2017 roxa, Torma Kak
BO BpeMs BTOporo uHTepBbI0 7 sHBaps 2020 roma oH yTBep)KHal, 4To OBUI 3alepiKaH
19 nrons 2017 ropa. 'ocyiapCcTBEHHBIN ceKpeTapuaT OTMETUII, YTO BBI3BIBAET YIUBJICHUE
TOT (haKkT, 4TO 3asABUTENH MOACTWICS KOH(pUAEeHIManbHOH MH(pOpManued o KOMIAaHWH, B
KOTOpOH OH paboTai, ¢ )KypHAIUCTOM, C KOTOPBIM OH HUKOT/IA PaHee HEe BCTpedaics, 3Has,
YTO PHUCKyeT OBITh 3a7epKaHHBIM. B cBs3m ¢ menom r-sa Maxmynosa ['ocynapcTBeHHBINH
CEKpeTapHaT OTMETWJI, YTO 3asBHTENb YTBEPKAAN, YTO HE OBLI JMYHO 3HAKOM C HUM M
HHUKOTJa He paboTam ¢ HUM HHU MPSMO, HM KOCBEHHO. | 0CyJapcTBEHHBIH CeKpeTapHhaT
NPUIIEJT K BBIBOAY, YTO, MOCKOJBKY 3afBUTEIb HE CMOT IPEIOCTABUTH JOCTOBEPHOE
00BSCHEHHE TOTO, MOYEMY €T0 MM OBIJIO YHOMSHYTO B CTaTbe O T-He MaxmynoBe, OH He
MOXET BBICKa3aThCid MO 3TOMY Bompocy. Kpome Toro, I'ocynmapcTBeHHBIH cekpeTapuar
OTMETWJI, YTO yIIOMUHAHHE B CTaTbeé B KAuyecTBE areHTa I-Ha MaxMmyzoBa HE SIBISETCS
JOCTaTOYHBIM OCHOBaHMEM 11 0OOCHOBaHUS PHCKa MpecienoBanus. Ecnu Obl 3asBUTEINS
JIO)KHO OOBHHWJIM B TOM, YTO OH SBISAETCS areHTOM r-Ha MaxMyzoBa, OH MOT OBl
JIeHCTBOBATH B 3aIIUTY CBOMX IpaB B A3epOaiikane, TeM Ooee 4To He ObUIO yOeIUTETbHBIX
NIPUYUH TI0JIaraTh, 4TO a3epOaiPKaHCKHWE BJIACTH MOMBITAIOTCS JIOXXKHO OOBHHHTH €TO.
I'ocynapcTBeHHBIH cekpeTapHuaT MOAYEPKHYI, 9TO B JI€JIE 3aMEIIaHbl BEICOKOIIOCTaBJICHHBIE
COTpPYIHMKH MUHHNCTEPCTBA HAIIMOHANBHONW O€30MacHOCTH W/WIM TOCYJapCTBEHHBIE
YMHOBHUKH, ONMU3KHE K r-Hy MaxmynoBy. OfHaKO W3 MaTepualioB Jiejla He CIEAyeT, 4To
3asBUTENb OTHOCUTCSA K TakWM JIMIAM. [ 0CyJTapCTBEHHBIH CEKpeTapHaT OTMETHI, YTO
r-H MaxmyZoB OBUI OTCTPaHEH OT JOJDKHOCTH B OKTs10pe 2015 roma, HO He ObLT 3a7epikaH
ocraeTcst Ha CBOOOIE.

45  Jlamee rocynapcTBO-YYaCTHHK OOBSCHSIET, Ha YeM OCHOBBIBACTCS pEIICHUE
®denepanbHOTO aAMUHUCTPATHBHOTO cyga oT 22 ceHtTsaops 2020 roma. Cyn oTMeTwi
MHOTOYHCJICHHBIC TIPOTHBOPEUHS W HECTHIKOBKH B 3asBIICHUX 3asBuTens. Cy ykasal, 9To
BO BpeMs CBOETO IepBOro codecenoBanns B ['0CyIapCTBEHHOM CEKpeTapHaTe 10 BOIIPOcaM
murpanud 11 mas 2018 roma 3asBUTENHs YTBEpXkKAAd, YTO TepeAan KOHOHUICHINAIBEHYIO
napopmanuio CMU, He 3Has, 94TO 3TO 3aNpEIICHO, YTO IMMO3BOJSET IMPEAIOIO0KHUTE, UTO
3asgBHTENIF HaMepeHHO mojemmwics uHpopMmarmeir co CMU, He oco3HaBas MOCIEICTBUMA
cBomx AericTBUil. OTHAKO BIOCIEICTBHU OH 3asBIJI, YTO TOACTHICS 3TOM MH(pOpMAaIuei ¢
JIPYTOM | KYypPHAJIFICTOM, HE KeJast, 4TOObI OHa ObLIa OIyOJIMKOBaHA, IIOCKOJBKY 3HAJ, YTO
ee IMyONHUKanus MPUBEIET K €ro 3ajep KaHuio. VIHBIMU CIIOBaMU, 3asiBUTENb YTBEPKAAI, YTO
oJIeNTWICS WHpOopManueil, HeCMOTPS. Ha TO, YTO 3HAJ, YTO 3TO MOXKET IOBJICYH 32 COOO0I
CepbEe3HBIC MOCIEACTBUS A Hero. Kpome Toro, BO BpeMsi CBOETo IEpBOro coOeceI0BaHHUS
3asBUTENb COOOLIHII, UTO mojienuiicst uHdopmanuei ¢ npeccoit B 2016 roay. OH yTBepxaad,
YTO TOCIIE ero myOnukanuy 3.3, ObUT 3a/Iep>KaH U YTO alBOKaT J.3. CBS3AJCS C HUM, YTOOBI
npeaynpenuts ero. Omnako 2.3. Obut 3anepkan B uroHe 2017 rona, yepe3 HECKOJIBKO
MECSIIEB IOCIIE MPEATIOIATaeMOr0 PAaCKPEITH HHPOpManuu. bonee Toro, 3assBUTENb MO3KE
yTBEPKAAJ, YTO aJIBOKAT D.3. BMECTO ATOTO CBS3aJICS C €ro IPYroM, MOCKOJIbKY caM OH He
“MeJ HUKAKOro OTHOIIEHMS K XKypHanucty. Cya OTMETWJI, YTO, COIJIACHO 3asIBICHUSIM
3asBHUTEIISA, B €0 OOS3aHHOCTH B Ka4eCTBE TEXHUYCCKOTO CIICIUANICTA IO 3aKyNKaM B
komnaunu AT-GEOTECH Bxoamno BeneHue nabopaToOpHOM NOKyMeHTanuH, oOpaboTka
WHPOPMALIUHU, KaCAIOMICHCsT HCCICIOBAHUN JPArolCHHBIX METalIOB, TPAHCIIOPTHUPOBKA
00pa3IoB 30J0TOW pyasl U HaduCIcHHE 3apaboTHOM ruiatel. OgHako, kak orMeTmn Cyg,
JIaKe €CIIM 3asiBUTENb 00JIaall IMHUPOKUAM CIIEKTPOM KOMITCTCHIIUI H mpoInen o0ydeHune B
00JacTH 3KOHOMHUKH, €ro MpodeccHoHalbHbIe 00S3aHHOCTU IPEACTABIISIOTCS HEOOBITHO
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IMIAPOKUMH U TEXHUYECKOTO CIIEIManucTa 1o 3akynkaM. Cya HpHIen K BBIBOAY, YTO
3asBUTEINb MOMBITAICS C MOMOIIBIO TAKOTO IIMPOKOTO ONHCAHUS CBOMX 3a/1ad 000CHOBATh,
MOYEMy OH MOT MMETh JOCTYH K MH(OPMAIUH, KOTOPYIO MPaBHTEIBCTBO HE XOTEIO OBI
packpbiBate. CyI HAamOMHWIJI, 4YTO 3asBUTENb YyKa3al IPOTHBOPEYMBBIE MATBl €TO
MIPEIIoIaraeMoro  JoMpoca COTPYOHHKAMU CIykObl Oe3omacHocTH. OnHaKo, Kak
noguepkHya Cyn, 3aiepKaHue 3asBUTENS AOJDKHO OBUIO CTaTh ISl HErO JpaMaTHYeCKHM
COOBITHEM, MTOCKOJIBKY PaHEe OH HUKOT/IA HE CTAIKMBAJICS C MPOOIEMaMH ¢ MOJIHINEH, ero
HHUKOTJa HE JIONPAIINBalY, HE U30MBaNM U HE 3aIyTHBAIH B TCUCHNEC HECKOIBKHX YaCOB.
CnenoBarensHo, Cyx TpHIIeNT K BBIBOAY, YTO NPOTHBOPECUUBBIE 3asBICHUS 3asBUTEIS
BBI3BIBAIOT YANBIICHHUE, JaKE €CIIN COOBITHS, O KOTOPBIX UET PEUb, IIPOU3OLLIN Oosee ABYX
net Hazaa. Cy OTMETHII, 9TO 3asiBUTENb YTBEPIK/IAl, YTO IIOCIE OCBOOOXKICHNUS €r0 IBAXKIBI
BEI3BIBAJIH B ITOJUIHIO. Bo Bpems nmepBoro codecenoBanus 11 mas 2018 roma oH yTBepkaad,
YTO MOBECTKH OBLTM BBIIHMCAHBI B TCUCHHWE MECSAIA IOCIE €r0 OCBOOOXKAEHMSA, TOT/A Kak
MIpEeIbSABICHHBIC UM IOBECTKH OBUIM JAaTHPOBAaHHBI 22 ceHTsAOps u 2 okTsOpst 2017 rona.
Kpowme Toro, Cya HarmoMHUII, 9TO 3aIpoC 3asBUTEINS HA MOIyUICHUE IBEHIIApCKON BU3BI OBLT
otkiioHeH 3 wmronst 2017 roma, Torma Kak, COTJIACHO €r0 3asBICHHUAM, OH OBLT 3a[epiKaH
19 uronst 2017 roma’. CrnenoBarensHo, Cya OTMETHI, YTO HEPBbI 3aMpoc Ha MOJTyYeHHE
BU3BI OBLI CAETIaH 0 TOTO, KaK 3asiBUTENb CTOJIKHYJICA C MIPEIoaracMbIMH podieMaMu B
OTHOIIEHUSX C BIACTSIMH.

4.6 Yro kacaercs YNOMHWHAHHWA WMEHH 3asBUTEIS B CTaTke O T-He Maxmynose,
®denepanbHBIA aIMAHACTPATUBHBIN CY/ MPHUIIET K BEIBOIY, YTO, IOCKOIBKY 3asSBUTEIH HE
MIPOAEMOHCTPHUPOBAT JOCTOBEPHBIM 00pa3oM, 4YTO OH MpHBIEK K cebe BHHUMaHHE
azepOaiiKaHCKUX BIIACTEH, €My HE TPO3HUT IIpecieqoBaHHe MO c(haOpHUKOBAHHBIM
YToJNOBHBIM 00BHHEHUsAM. Cynx OTMeTHN, 9To A3epOaiipkaH HE HAaXOAWUTCS B COCTOSIHUU
BOMHBI WIIM TPa)XIAaHCKOW BOWHBI WM B CUTyallmu BceoOmiero Hacwina. Cyn TMpUHSAT K
CBEICHUIO YTBEPKICHUS 3aSBUTEIS O TOM, YTO BBIABIDKEHHE c(haOpHUKOBAHHBIX YTOJIOBHBIX
OOBHHEHHI SIBISIETCS PAaCHpPOCTPAHEHHBIM METOIIOM, HCIIOJB3YEMBIM a3epOailKaHCKUMU
BracTsiMu npotuB CMU u nonutudeckux onnoHeHToB. OpHako Cyn OTMETHI, YTO
3asBHUTEINb HE SIBISICTCS MOIUTHICCKON (QUTYpOH, MMOCKOIBKY, COTJIACHO €0 COOCTBEHHBIM
3agBIICHUAM, OH HE 3aHHMAJICS IOJIUTHYECKOW AeATeNbHOCThI0. KpoMe Toro, oH He OBLI
KYPHAJHCTOM M HE KPUTHKOBAII NPAaBUTEIBCTBO. VI3-3a HEmpaBIOMOJNOOHBIX 3asBICHUI
3asButenss Cyl TpHUIIENT K BBIBOAY, YTO HE MPEICTaBIACTCS IOCTOBEPHBIM, YTO OH
MTOIBEpTasiCsl IIPEeCiieIOBaHUSIM CO CTOPOHBI azepOaiimkanckux Brnacteil. Cyl OTMETHIL, UTo,
JTaKe ©CIIH 3asIBUTEIIO ICHCTBUTENIFHO TPO3UT YTOJIOBHOE IpecieJoBaHue B A3epOaiikaHe,
OH MOXET 3allUTUTHh ce0s 3aKOHHBIMH cpencTBamu. Cyja TpHIIENT K BBIBOLY, YTO U3
MaTepHaJioB JieNia U U3 3asBICHUN 3asBUTEIS HE CIEIYET, YTO OH PHCKYET MOJABEPTHYTHCS
MBITKAM WJIA JKECTOKOMY oOpamieHnio B A3sepOaipkaHe, M YTO CHTyalus C IpaBaMu
4enoBeka B A3epOaiikaHe He BBITJITUT TaKOW, 9TOOBI C/IeTaTh ACOPTALNIO HE3aKOHHOM.

4.7  TocymapcTBo-y4acTHUK MH(pOpMHpyeT KoMHUTET 0 TOM, YTO B OpraHax, BeIArOIINX
BONPOCAMH TIPEJIOCTABIICHUS YOEXKHINA, 3asBUTENb YTBEpXKIal, YTO IIOCIE €ro OTKasa
NpU3HaTh (PaKT YTEUKH KOHPHUICHINATbHOW NHPOPMAIMU POTHB HETO OBIIIO BO30YK/IEHO
ere oHo chabpHUKOBAaHHOE YTOJIOBHOE /IEN0, B paMKax KOTOPOTO OH ObUT 0OBHHEH B 0OMaHe
oanoro juua Ha cymmy 20 000 gosmut. CILA. T'ocyaapcTBeHHBIN cekpeTapuaT 0 MUTPAaLMU
CYell, YTO 3TH YTBEPXKJCHUS HE 3acCIy’KUBAIOT JI0BepHus. [ 0cy1apcTBO-y4acTHHK OTMEYaeT,
YTO 3asBUTEINb HE TIOBTOPSET 3TH yTBepkaeHus B Komurere.

4.8 TocymapcTBO-y4acTHHK yTBEPIKIAET, UTO 3asIBUTEIIb IPOCHII IEPECMOTPETH PELICHHE
denepanabHOr0 AMUHUCTPATHBHOTO cya oT 22 ceHTs10pst 2022 roja, NPUIOKHUB B KAUECTBE
MOJTBEPKIAIOMINX JOKYMEHTOB IIOCTAHOBIEHHE O 3aJ€pKaHUM, BbIIAHHOE | JTaBHBIM
ynpasienueM nomuuuu baxy 23 uronsa 2020 roga, u pemenne HacumMuHcKkoro paiiloHHOTO
cyna ot 27 uronst 2020 rona. B cBoem nocranosienun ot 4 HostOpst 2020 romxa denepanbHbIit
aJIMHUHUCTPATUBHBIA CyJ yKa3aj, 4TO Yy 3asABHTEJs1 OblJla BO3MOXXHOCTb M3Y4YHTh — IIpH
HEOOXOAMMOCTH C TOMOIIBIO aJBOKaTa — JOCTYIIHbIE €My 4Ype3BBbIYaHHbBIE CpeNCTBa
NIPAaBOBOM 3aIUTHI, YTOOBI OCIOPUTH pemeHne HacuMuHCKOro paloHHOrO Cyna.
denepanbHBIA aIMUHUCTPATUBHBIN Y]] OAYEPKHYJI, YTO €TI0 BBIBOJIBI 110 XKaI00e 3asBUTEIs

OenepanbHbIii aIMUHUCTPATHBHBIN CYJ COCIalCs Ha HHPOPMALIUIO, COJIEPIKAIYIOCS B 3asBICHUH O
MIPOTIaKe YeI0BEKa, IPEIIOI0KUTENFHO TOJAHHOM OTIIOM 3asBUTENSI OCIIE eT0 3a/Iep>KaHusl.
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ObLTM OBl TAKUMHU K€, TakKe eCITH OBl ATH JI0Ka3aTeIhCTBA OBUIH MPUOOIICHBI K MaTepraiaM
nena. @enepanbHBI aIMIHACTPATHBHBIN CY[] IPUIIET K BBIBOAY, YTO 3asBUTENs HE OyIeT
CUHATATHhCA OCIKEHIIEM, JTaKe €CITH €r0 3asBICHHUS 0 BO30YKACHHOM IIPOTHB HETO YTOJIOBHOM
JIeJIe OKaXKyTCs TIPaBIIOi.

4.9 TocymapcTBo-y4acTHHK X00aBiISeT, YTO, KaK IOKa3ano pereHne HacHMHHCKOTO
paiionHoro cyma ot 27 utons 2020 roma, azepbaliKaHCKIE BIACTH MMENH BO3MOXKHOCTH
HaJIO)KUTh CAHKIMU Ha 3asBUTENS HA 3aKOHHBIX OCHOBAaHMAX. [109TOMY OBLIO GBI HETOTHYHO
IpeciIeoBaTh ero 1o chadpHUKOBaHHEIM YTOJIOBHEIM OOBHHEHHAM. ['ocyapcTBO-y4acTHHK
OTMEYaeT, YTO, €CIM 3asBICHHS 3asBUTENS COOTBETCTBYIOT HCHCTBHTEIBHOCTH M OH
JeHCTBUTENBHO NOIYCTHI YTEUKY CEKpeTHOHW MH(OpMALUM, ero IOBEACHHE MOXKET OBITh
MIPUPABHEHO K YTOJIOBHOMY MPECTYIUICHHIO (T. €. pa3TNalleHHIo CIy)XKeOHOH TaifHbI), U B
9TOM CJIydae ero YrojoBHOE IpeciieloBaHie OyaeT NMETh 3aKOHHBIC LEIIH.

4.10 TIpusHaBas, 9TO YTBEPXKICHUS O MIPUMEHEHHUH TIHITOK WM JKECTOKOTO OOPAIICHHUS B
MIPOIIUIOM MMEIOT OTHOIICHHE K PACCMOTPEHHUIO PHCKA, KOTOPOMY ITOJIBEPIacTCs 3asBUTENb
B Cllyyac €ro BO3BpamleHus B AsepOaifpkaH, rocyZapcTBO-yYacTHHK OTMEUYAeT, 4YTO
3afBUTENb HE MPEACTaBWI HHUKAKHX IIOAPOOHOCTEH O WBITKaX, KOTOPBHIM OH SKOOBI
[O/IBEprajicsi B TEUEHUE TpeX AHEH B 3akntoueHuu B utose 2017 ropa. B pamkax npouenypsl
IIpeAOCTaBJICHNsT yOSXKUIa OH 3asBWJI JIMIIb, YTO ObUT M30MT BO BpeMs mompoca. Takum
00pazoM, 3asSBUTEIb HE MIPEACTaBUI HUKAKUX JOKA3aTEIbCTB MPEATNOIaracMoro KecTOKOro
oOpamenuss ¢ HUM. Y TIpaBUTenbcTBa A3sepOaiflikaHa HET BHIUMBIX NPUYUH JUISA
TIpeciieIOBaHMs 3asgBUTEIS 10 c(haOpHKOBAaHHBIM YTOJIOBHBIM OOBHHEHHSM, TeM Oojee, 4To
13 MaTepualoB Jefia He CIIEAYET, YTO 3asSBUTENIb aKTHBHO COTPYAHMYAI C ONIO3UINEH HIIH
SIBISUICS] IONMTHYECKOH (Urypoil. 3asBUTENb HE YTBEPKAACT, YTO 3aHUMAJICA KaKOH-JIH00
MTOJMUTHICCKON NIesATeNhHOCThI0 B AsepOaiimkane wimm B IlBedimapuu. ['ocymapcTso-
YYaCTHHK IIOJIaraeT, 4YTO 3asfBUTENb [ODKEH OBbUI OBITh YIOMSHYT B CTaThe O
r-He MaxMmyZoBe 110 IPUYMHAM, OTJIMYHBIM OT TE€X, KOTOPBIE OH yKa3al B XOZE MPOLEAyPHI
MIPEOCTaBIICHAS YOCKHUIIA.

411 TocynapcTBO-y4acTHHK MPHUXOOUT K BBIBOJY, YTO B COOOIICHHH HE COICPIKHUTCS
HUYEro, 4To He ObUT0 OBl TIIATENFHO OICHEHO [ OCYTapCTBEHHBIM CEKPETAPHATOM IIO
BompocaM MHTparyu U DenepaabHbBIM aAIMIHUCTPATHBHBIM CYJIOM, YTO CBHJICTEIHCTBOBAIIO
OBl O TOM, YTO 3asBUTENb IOABEPTHETCS NpEACKa3yeMOW, SBHOW, JIMYHOM W pPeanbHOM
OIACHOCTH NMPUMEHEHHS ITBITOK B CIIy4Yae ero BBICBUIKH B AzepOaimkan. CiejoBaTeNbHO, 110
MHCHHIO TOCYAapCTBa-yYacTHUKA, ACTIOPTAIIHS 3asBUTEI HE IBUTCS HAPYIIICHUEM cTaTel 3,
14 u 16 Konsenmuu.

KomMmenTapun aBTopa K 3aMe4aHUSIM roCyJapCcTBA-YYACTHHKA MO CYIIECTBY
COO0IIEHUS

5.1 17 nexabps 2021 roma 3asBUTENs MPEACTABHI JONOIHUATEIBHBIE KOMMEHTAPHH B
OTBET Ha 3aMeYaHUs TOCyIapCTBA-YIaCTHHUKA.

5.2  OH Hom4YepKHUBAET, YTO OBLI IIPUTOBOPEH K IIECTH TOJ[aM TIOPEMHOTO 3aKITIOYECHUS 10
MOJIUTHYECKH MOTHBHPOBAaHHOMY JIENy IOCIE MyOJMYHOTO pa3zobiaueHusi KOPPYNIUH U
HE3aKOHHBIX CJHIEJIOK TIpaBHTeNnbcTBA A3sepOaiiipkaHa. OmHaKO ToOCYIapcTBO-yYacTHHK
MIPOMTHOPHPOBANIO TIOJIMTUYECKUI XapakTep €ro Jena. XOTS OH He 3aHuMajcs
TIOJIUTHYECKOH JeATEIbHOCThIO HU B A3epOaiijikaHe, HU B ToCyJapcTBe-y4acTHUKE, He
00s13aTeNbHO OBITh MOJIMTHYECKON (PHUTYypOi, Y4TOOBI TOABEPIHYTHCS IPECIECIOBAHMIO IO
MOJUTUYECKUM MOTHBaM. B OTBET Ha apryMeHT rocyJapcTBa-ydyaCTHHKa O TOM, 4TO €ro
YTOJIOBHOE OCYKJCHHE MOXET MpECIeoBaTh 3aKOHHBIE 1IEJIM, OH HACTaUBAEeT Ha TOM, UTO
OH pacKpbul HH(OPMALUIO O MPECTYIUICHUSIX U KOPPYIIUY IIPaBUTENBCTBA A3epOaiiKana
I UYTO €ro JeicTBUS HE MOTYT pacCMaTpHUBaThCs KaK YTOJIOBHOE IIPECTYIIEHUE B
JE€MOKPATUIECKOM IOCYyJapCTBeE.

5.3  Ccputascp Ha pemnreHne HacuMuHckoro paifoHHOro cysia M JIpyrue J0Ka3arelbCTBa,
NIPE/ICTaBIICHHbIE OpraHaM 110 BOIpocaM yOeXHIla, 3asBUTENb OIPOBEPTaeT YTBEPKICHHS
rocyJlapcTBa-y4acTHHKA O HEJJOCTaTOYHOM JOCTOBEPHOCTHU €ro pacckasa. B uacTHoctu, oH
BHOBb IIOJYEPKHUBAET BAKHOCTh CTAaThbH, B KOTOPOH €ro MMs YIOMHUHAETCS B CBSI3U C
r-HoM MaxMy10BBIM, KOTOPBII TOABEPrCs MPECIEN0BAHHUIO KaK JUCCUIEHT O OTHOLICHHIO
K HBIHEIITHEMY pexXHUMYy. UTO KacaeTcs 3IeKTPOHHOT0 MHchMa D.3., 3asIBUTEb OTMEYAET, UTO,
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3as8BUB, YTO OH 3HAKOM C 3asBUTEJIEM, HO HE MOXXET JaTh IadbHEHIINX OOBSCHEHWH B
CIIOKHBIINXCS OOCTOSATENBCTBAX, O.3. MPOIEMOHCTPHUPOBAJN, UTO 3aSBHTENIO YTPOXKACT
OTaCHOCTB CO CTOPOHEI ITPABUTENIECTBA A3epOaiikana.

54  UYro xacaercs pacckaza 3asBUTEIS O TOM, KakK amBokaT 2.3. cooOmmi emy o
3amepkaHuu D.3., 3aABUTEIb OOBACHSICT MPOTHBOPEUHS B CBOWX 3asBICHHAX OIMIMOKAMHU
MIEPEBOA BO BpEMsI IIPOLIEAYPHI IPEIOCTABICHUS yOEXKUIIA HIH COOCTBEHHBIMH OIIMOKaMHU
B BBIP@XEHHM CBOMX MbIcied. OH cUHMTaeT, 4TO €ro MpOTHBOPEUYMBLIC 3asBICHUS O JIaTe
3a7iep’kaHnsl OBUIM TIPOCTBIMH OIMMOKaMM, KOTOpPBIE CYIIECTBEHHO HE MOBIMSUIM HA
IIPaBANBOCTH €T0 paccka3a. OH HAallOMHMHAET, YTO BO BPEMsI IEPBOTO COOECENOBAHHS OH
yTBepKIai, 9to ObLT 3anmepkad 3 mroHs 2017 roma, a 3TO 3HAYMT, YTO €rO 3asBKa Ha
IIBeWIapcKyio BU3y, AatupoBaHHas 3 utonst 2017 roma, OpUTa TIOaHa TOCHE 3a7ep KaHus.
OHn nobaBmser, 4To, Jaxke eciii OBl OH 0OpaTHIICS 3a BU30H 10 3aepKaHUsA, 3TO HAYETO OBl
HE W3MEHWIO, TaK Kak JIIOAM B TaKMX CHUTyalUsAX OCO3HAIOT, KAKOMY PHCKY OHH
MIOJIBEPTAIOTCSI.

55 Om ocmapuBaeT yTBepXKIEHHE TOCyJapCTBa-ydacTHHKa O TOM, YTO OH MOT
UCIIONB30BaTh TPAaBOBBIC CPEINCTBA [UIsl CBOCH 3aIUTBI B KOHTEKCTE YrOJOBHOTO
CYZONPOH3BOJCTBA B A3zepOaiikaHe, IIOCKOJIBKY 3Ta CTpaHa He SBJETCS JeMOKPAaTHISCKOH
U HE yBa)kaeT IIpaBa YelloBeKa. B 5Toi CBA3M OH YIIOMHHAET O CBOEM 3a0YHOM OCY)KIACHHU
Ha IIEeCTb JIET TFOPEMHOTO 3aKIFOYCHHS, KOTOPOE OH CYUTACT HECTIPABEUTUBEIM.

5.6 OH HacTauBaeT Ha TOM, UTO B CBETC €I'0 OIIbITA IBITOK, IIOJTUTUYCCKOTO XapaKTepa €ro
AcJIa 1 CUTyaluu € rpaBaMu 4CJIOBCKa B A3ep6a1>’1;[>KaHe, HCBO3MOXXHO, YTOOBI UEJIOBEK B €TI0
TIOJIOKCHUU HC MMOABCPICA IBbITKAM U HE IOABEPICA 6eC‘I€HOBe‘IHOMy 06pameHI/1}0 B CIy4ac
ACTIOpTAllHU. 3asBHUTENIb OOBICHSIET CBOI HECIIOCOOHOCTH OpeaoCTaBUTh A0KA3aTCIbCTBA
MIPUMCHCHUSA K HECMY IBITOK OTCYTCTBHUCM B A36p6a171z[>l<aHe MPaBO3alIUTHBIX Opl"aHPBaL[PIﬁ,
KOTOPbIC MOT'JIN OBl OKa3aTh MOAACPIKKY KECPTBAM IIBITOK.

5.7  3asBuUTENs YTBEPKAACT, YTO, XOTA B AzepOaiikaHe HET BOMHBI WM Tpa)KIaHCKOU
BOWHBI, B CTpaHe IIMPOKO PACHPOCTPAHEHO HACHINE B OTHOIICHHH IOJUTHYECKUX
ommoHeHToB. OH COTJIaCeH € TeM, YTO JOKJIAJbI, IPUBEACHHBIC B €0 COOOIIECHHH, HOCAT
o0mwuit xapaktep. OIHAKO OH YTBEPKIAET, YTO HEBO3MOXHO OXHAATh, YTO BCE JIIOAH, YbH
npaBa ObUIM HapyIICHBI, OyIyT MOMMEHOBAHBl B TAKMX JOKIAAaX, M YTO JOKJIAIbI BCE XKe
TIOJTBEPKIAIOT €T0 3asBICHUS O PUCKAX, KOTOPBIM OH ITO/IBEPTraeTcs B CIIydae BO3BPAIICHHS
B AzepOaifkaH.

Bonpocs! 1 npoueaypa ux paccmorpenus B Komurere

Pacczwompenue eonpoca o npuemiemocmu

6.1 [Ilpexne uem paccMaTpuBaTh Kakoe-nnOO YTBEpXKICHHE, COJAepXkamieecss B
cooOmmennn, KoMuTeT 10/mKeH NPUHATH PEIICHUE O TOM, SIBISCTCS JIM OHO NPHEMIIEMBIM B
COOTBETCTBUH cO cratheil 22 KonBeHnmu. B cooTBeTcTBHE ¢ TpeOOBaHUSAMHU IyHKTa 5 a)
cratb 22 KonBennmmm Komwurer ynocroBepwiics B TOM, YTO 3TOT € BOIPOC HE
paccMaTpHBaJICS M HE PacCMaTPUBAETCs HU 110 KaKOH JPYyroi mpoueaype MexIyHapoJHOTO
paccieoBaHus WIN YPEryJIUpOBaHHSL.

6.2  Kommurer oT™MeUaeT, 4To 3asiBUTENb HE MPUBE HUKAKAX apTyMEHTOB B 00OCHOBaHHE
cBoux npereH3uii o crateaM 14 u 16 Konenuuu. Komurter orMeuaer B 3TOH CBsI3H, YTO,
XOTSl OH M YCTaHOBWI HapyuieHue crateil 14 u 15 B nene A.H. npomus Llseiiyapuu, Ha
KOTOPOE CCBUIACTCS 3asIBUTEINb, (DAKTHI B 3TOM JIeie 3HAYUTEIFHO OTIMYAIOTCS OT (PaKTOB B
HACTOSIIEM JIeJie, B KOTOPOM HE BO3HHKAET HHKAKHX BOIMPOCOB B CBSI3U C peabHMIHTAIIUCH
3asIBUTEJIS KaK JKEPTBHI MBITOK. [l03TOMYy KOMHTET PUXOAUT K BEIBOJY, YTO €0 JKAIOOKI MO
crathsaM 14 u 16 KonBeHUuu SBISIOTCS HeNpUeMieMbIMU. KOMUTET CUMTAET, UTO 3asBUTEID
JUTSL LIeJIel IPUEMIIEMOCTH COOOMICHUS B JOCTATOYHOW CTETIEHH 00OCHOBAJ €T0 JKaJI00bI Ha
HapyIICHHE CTaThU 3 U MEPEXOIUT K PACCMOTPEHHUIO COOOIIEHUS IO CYIIECTRY.

Paccmompenue no cywecmsy

7.1 B coorBerctBun ¢ myHKTOM 4 crtatbu 22 KowBenmmm Komurer paccmoTtpen
COOOIICHHE 3asBUTENS B CBETE Bcel HH(OpMAIHH, IIPEICTABICHHONH €My CTOPOHAMH.
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7.2 B pmanHOM ciydac KOMHTETYy MpPEACTOMT PEINUTh, SBISACTCS JIM MPHHYIATCIbHAS
BBICBIJIKA 3assBUTENS B A3epOaiikaH HapyIlIeHHeM 00s13aTelIbCTBA TOCY1apCTBA-yYaCTHHKA
mo ctatbe 3 KoHBEHIIMHM He BBICBUIATH MM He Bo3Bpamath (refouler) kakoe-nmbo Jumo
JPYrOMYy TOCYIapCTBY, €CJIH CYIIECTBYIOT CEPbe3HbIE OCHOBAHHSI MIOJIAraTh, YTO €My HJIH i
IPO3HUT MpeCcKazyeMasl, JIN4Hasl, SIBHAs M peaibHas OMACHOCTh IPUMEHEHHS TIBITOK.

7.3  Kowmmrer ccputaeTcst Ha cBoe 3aMedaHue obmiero mopsiaka Ne 4 (2017), cormacHO
KOTOPOMY OH CYHTA€T ONACHOCTh NPUMEHEHHS NBITOK NPEICKa3yeMOW, JINIHOHN, SIBHOW 1
peanbHOMN, ecii Hanmudue (PaKToOB, KACAIOMIMXCSA HEMOCPEACTBEHHO OMACHOCTH, HA MOMEHT
MIPUHSTHS UM pelieHns OyaeT 3aTparnBaTh IpaBa 3asBUTENS B COOTBETCTBHH ¢ KoHBeHIIMEH
B cily4yae ero aenopranun. PakTopsl ONMACHOCTH, YIPOXKAIOMIEH JTMYHO 3asIBUTEII0, MOTYT
BKIIIOYaTh, HE OrPAaHMWYMBASCH OSTHM. a) MOJIUTHYECKYI0 IPHHAMICKHOCT WIN
MOJMTHYECKYIO ACATEIBHOCTD 3asBUTEIS; b) 3afepKaHne H/MIH COACP)KaHHUE O] CTpaXKen
0e3 TapaHTHH CIIPaBEUIMBOTO OOpaIleHHss W CyAeOHOTO pPa3OMpaTeNbCTBA; C) 3a0YHOE
BEIHECEHHE NMPHUroBopa; d) MBITKHA, KOTOPBIM TOT MTOJBEPTAJICS PaHEEe; U €) COJepKAHHE MO
cTpakell 6e3 CBA3M C BHEIIHMM MHUPOM HIIH ApYyTrHue (OPMBI IPOU3BOIBHOTO U HE3aKOHHOT'O
COIIepKaHMUS O] CTPaXKEeH B CTpaHe MPOUCXOoxKACHUS (11. 45). UToOBI onpeenTs, HIMEIOTCS
JIM CephE3HBIE OCHOBAHMS II0JIaraTh, 4YTO B CiIydyac ACMOPTAILMU KaKOMy-THOo Juiy Oyaer
YTpOXKaTh ONACHOCTH MOJABEPTHYTHCSA MBITKaM, KOMUTET OJKEH IPUHATH BO BHUMAaHHE BCE
COOTBETCTBYIOIINE COOOPaKEHUsI, BKJIIOYAs HAINYNE B COOTBETCTBYIOUIEM T'OCYIapCTBE
MIOCTOSTHHOW TIPaKTUKU TPyOBIX, BOIHMIONIMX WJIM MAacCOBBIX HapyIICHHH INpaB YeIOBEKa,
YHOMSIHYTBIX B IyHKTEe 2 cTtaTbu 3 KoHBeHIMH, BKIIOYasl MIMPOKOE MPHMEHEHHE IBITOK H
0e3HaKa3aHHOCTH UX WCIIOJHUTEINCH 1 IMUPOKOE MPUMEHEHHE OOBHHUTEIBHBIX IPUTOBOPOB
U TIOPEMHOTO 3aKIIOYCHHS B OTHOIICHWH JIUI, OCYIIECTBILIIOIINX OCHOBHBIE CBOOOIBI
(m. 43). Yro xacaerca mpuMeHeHHs CcTaTbl 3 KOHBEHIMH K CYIIECTBY COOOIICHHS,
MIOJJAHHOTO B COOTBETCTBHM CO cTaTbedl 22, To OpeMs MOKa3bIBaHUS, Kak IPaBHIIO,
BO3JIAraeTcsl Ha 3asBUTEJIS, KOTOPBIH JOJDKEH MIPEACTaBUTh apTYMEHTHPOBAHHOE H3TI0)KEHHE
Jena, T. €. yOeAUTeIbHbIE TOBOBI B IIOATBEP)KACHUE TOTO, YTO OMACHOCTH IOABEPTHY ThCS
MIBITKaM SIBIIICTCSI U HETO WIIM Hee MPeICcKa3yeMoH, IBHOW, TMYHOW U peanbHOH (1. 38).
KomuTer Taxke HAITIOMHHAET, YTO OH B 3HAUUTEIBHON CTENCHU OIUPACTCS HA 3aKIIOUCHUS
Mo (aKTUYECKOH CTOpOHE [efna, IOJrOTOBICHHBIE OpraHaMH COOTBETCTBYIOIIETO
rocyAapcTBa-yyacTHHKa. TeM He MeHee OH He CuHuTaeT ceds CBA3aHHBIM TaKHUMHU
3aKJIFOYSHUSIMH, IOCKOJIbKY, COTJIacHO IMyHKTY 4 ctarthy 22 KoHBeHIIMH, OH MOXET CBOOOIHO
OLIEHMBATh MMEIONIYIOCS HMH(OPMALMIO, NPUHMMAas BO BHHMaHHE BCE OOCTOSTENLCTBA,
OTHOCSIINECS K KAKIOMY KOHKpeTHOMY ey (1. 50).

7.4 B maHHOM Jerne 3asSBUTENb YTBEPXKIACT, YTO B CIydae €ro ACTIOpPTAHU eMy OyaeT
yrpoxkatb oOpamieHne, MpoTHUBOpedalee crathe 3 KOHBEHIMH, B CBS3U C TEM, 4YTO B
AzepbaiipkaHe B KadecTBE METOAA JIOMPOca OOBIYHO — HCIONB3YIOTCS — TIBITKH.
B monTBepkIeHNEe CBOUX CIIOB OH MPUBOAHT CTAaThIO, B KOTOPOH €ro MM YHOMHHAETCS B
CBSI3H C TPOMKHM YTOJIOBHBIM JIETIOM, CBSI3aHHBIM C OBIBIIMM MHHHCTPOM HAIlMOHAITBHOW
0€30MacHOCTH; ero IpeAroiaraeéMoe MPON3BOIBHOE 3aIeP)KaHIE U MBITKA COTPYIHUKAMHU
MuHHCTepCTBa HAMOHANBHOHW Oe3omacHocTH B 2017 romy; mpUTOBOp 3a COBEpIICHUE
YTOJIOBHOTO TPECTYIUICHUS, BHIHECEHHBIH €My 3a09HO HacMMHHCKHM paiiOHHBIM CyIOM
27 mronst 2020 rosa; 1 AOKIAAbI, CBUJAETEILCTBYIOMIME O IUPOKOM PACIPOCTPAHEHUH MIBITOK
1 BBIIBIDKEHUH C(haOpHKOBaHHBIX YTOJIIOBHEIX OOBHHEHHUH B A3epOaiimKane.

7.5 Komuret HAIIOMUHACT, YTO B CBOUX 3aK/IIOYUTCIIbHBIX 3aMCYaHUAX IO YETBEPTOMY
NEPpUoOANICCKOMY JOKJIaay A3ep6a171}1>i<aHa OH BbIpasuii 00ECIIOKOEHHOCTh B CBSI3H C
MHOTOYUCJICHHBIMU W HCOJAHOKPATHBIMHU YTBCPKJACHUSAMU O IMbITKAX W KECTOKOM
OGpaIlICHI/II/I, perysipHo MPUMCEHACMBIX COTpYAHUKAMHU  HNPABOOXPAHUTCIIbHBIX n
CJICACTBCHHBIX OpPTaHOB WM C UX MOACTPECKATCIbCTBA WX COIIACUs, 4aCTO JJIid IMOJYyYCHU
MPU3HATCIbHbIX MOKa3aHUH WIIH I/IH(l)OpMaIII/II/I JJI1 UCTIOJIb30BaHUA B YTOJIOBHOM npouecceg.
Komurer OTME€YAaCT, 4TO Komurer mmo IpaBaM 4Ye€JIOBCEKAa YCTAHOBHJ, YTO XYPHAJIUCTBI U
Apyrue janna, Takue Kak 6n0rrepm, KOTOpbIC Hy6HI/I‘lHO BbIpaXXatOT MHCHUSA, KOTOPBIC, I10
MHCHHIO BJIacTeH A3ep6a171)1>1<aHa, SABJIAIOTCA KPUTHYCCKUMU T10 OTHOLICHHWIO K HHM,
0COOEHHO YacTo MOABEPraroTCAd NbITKaM, JKECTOKOMY 06pameHmo njim HpeCJ'Ie,HOBaHI/ISIMg.

8 CATICIAZE/CO/4, n. 8.
9 Kommurer no npasam uenoseka, Janwun npomus benapycu (CCPR/C/135/D/2945/2017), n. 9.4.
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7.6 Bwmecre ¢ tem Komuter oTMeuaer, 4To yTBEpXKICHUS 3asBHUTENS O JUYHOM PHCKE
HOABEPTHYThCS MBITKaM B A3epOaiikane ObUIH TIIATEIEHO PaCCMOTPEHBI HAIIMOHATIBHBIMU
OpraHaMy I10 IPEAOCTABICHHIO YOCKHIIA, KOTOPBIE YCTAHOBHIIN, YTO 3asBUTEIb HE SIBIIICTCS
MTOJMTHIECKON (PUTYPOI U 9TO eTo 3asBJICHUSA O MPHUYMNHAX 0The3a u3 AzepOaiimkana ObUTH
HETIOCIIeIOBaTSIIbHBIMU U HE BBI3BIBAIIM JOBEPUSL.

7.7  Komuter oTMedaeT, YTO B HAIIMOHAIBHBIX OpraHax, a 3aTeM u B Komurere 3asButens
YTBEpIKZaJ, 4TO OH IOJBEprajcs MpPEeclIeOBaHHIO B PaMKaX TPEX Pa3lINYHBIX yTOJIOBHBIX
pou3BOJCTB B A3epOaiimkane. CHauana B ['ocyapcTBEHHOM ceKpeTapuare 1o BOIIpocaM
MUTpaly OH 3asBWJI, YTO HEU3BECTHAS JKCHINMHA II0/aNa 3asBICHHE O BO30YyKACHHH
YTOJIOBHOTO J€la MPOTHUB HETO, OOBHHUB €T0 B MOIICHHHYECTBE. VI3yumB MaTepHaIbHBIC
JI0Ka3aTeNbCTBA U 3asABICHUS 3aIBUTENS IO ATOMY ITOBOXY, [ 0CyIapCTBEHHEBIH cekpeTapuar
MIPUILEI K BEIBOMY, YTO STH YTBEPKICHUS HE 3aCITyKUBAIOT JOBEPHs. 3asBUTEINb MPEIIOUEIT
HE MOBTOPATH 3TH yTBepkAcHUs B Komurere. Bo-BTOpBIX, KaK B HAIMOHAJIBHBIX OpPTaHaX,
Tak 1 B KoMuTeTe 3asBUTENb CCHUIANICS HA CTAThIO, B KOTOPOH €T0 MMS yTIOMHUHAJIOCH B CBSI3U
C TPOMKHM YTOJIOBHBIM [€JIOM, CBSI3aHHBIM C OBIBIIMM MHHHCTPOM HAI[MOHAIBGHON
0€30MacHOCTH, U B KOTOPOH OH OMHMCHIBAJICS Kak areHT mocieaHero. Kommrer ormeuaer,
OJIHAKO, YTO B NPEJCTaBICHHBIX €My MaTepHallax Jejla He MEeTCsl HUKaKOW MH(pOpMaIin
00 YroJIOBHOM MpecieOBaHNH, BO30Y)KZICHHOM B OTHOLICHHH 3asBUTENS B 3TOW CBS3H.
Kpome TOro, HammoHagbHBIE OpraHbl MO INPEJOCTABICHUIO yOSXKHINA yCTAaHOBHIH, YTO
r-H MaxMynoB He OBUI OCYXKZIEH 3a IPEAINoJaraéMble YTOJIOBHBIC NMPECTYIUICHHS W HYTO
3asBJICHUS 3aABUTEIS O NPUYMHAX YIIOMHWHAHUS €ro COOCTBEHHOTO MMEHH B CTAaThe HE
BBITJISIAAT IOCTOBEPHBIMH.

7.8 Hakonen, B Komurete u panee, B cBoeM xomaraiictse oT 26 centsiops 2020 roxa o
nepecmotrpe nena DenepanbHBIM aIMUHHCTPATHBHBIM CYIIOM, 3asSBHTENb CCBUIANICS Ha
TPETHIO CEPHIO YTOJIOBHBIX MIPOU3BOJICTB, B PE3YIbTAaTE KOTOPHIX OH AKOOBI OBLIT IIPUTOBOPEH
K MIeCTH TojaM JHIICHHWS CBOOONBI 3a pasliallleHHe TOCYNAapCTBCHHON TalHBI H
3TMOYHOTPEONICHHE CITY)KEOHBIMH TIOJTHOMOYMSAMHU. B MOATBEpKICHNUE CBOMX YTBEPIKICHHMA
3as1BUTENb MPEABSBUI [IOCTAHOBIEHHUE O 3al1epkaHuu oT 23 uioHsa 2020 roga u peuieHue
Hacumunckoro paitonsoro cyna ot 27 urong 2020 roga. Komurer otmedaer, 4To 3TH 1Ba
JIOKa3aTeNbCTBA OBLIN MPEICTABICHHI HAIMOHAIBHBIM BJIACTSAM B paMKaX Ype3BBIUAHON
MpOIeIypBsl TIEpEeCMOTpa Jeda BCEro Yepes 4YeThipe JHSA Tocie npuHaTHd DeneparbHBIM
aJIMUHUCTPATUBHBIM cynoM 22 ceHTs0ps 2020 roma pemeHns, B COOTBETCTBHA ¢ KOTOPBIM
XO0JaTalCTBO 3asBUTEISI O MPEIOCTABICHHH YOCKHINA OBLIO OKOHYATEIBHO OTKIOHCHO.
Komurter mpuHHMaeT K CBEICHHIO YTBEPIKICHHE 3asgBHTEII O TOM, YTO €My YJIAIOCh
MTOJYYHTh STH J[BA JOKA3aTEILCTBA TONBKO B ceHTA0pe 2020 roga. Oxnako Komurer Takxke
OTMEYaeT, YTO W3 MaTepHaloB Jlella CJeIyeT, 4YTO B XOJA€ OOBIYHOW TPOLEAYpPHI
paccMOTpeHHs XOJaTaiCTBa O TPEIOCTaBICHUHN YOCSKHWINAa 3asBUTENh HE YIOMHHAI O
TpEThel CepUy YTOJIOBHBIX IMPOU3BOACTB. KOMUTET manmee oTMedaeT, 94To B CBOEM PElICHHH
ot 4 Hos10pst 2020 roma Cyz MpHIIeN K BRIBOY, YTO, HE3aBHCUMO OT HEPEIIEHHOTO BOIIpOca
00 MX TOCTOBEPHOCTH, AONOJIHUTEIBHBIC TOKA3aTeIhCTBA HE MOTYT U3MECHUTH €T0 OLCHKY
XOJaTaliCTBa 3asBUTENSI O TIPEIOCTABICHUU YOEXKWINA, MOCKONBKY MaTephallbl Iela,
KOTOpBIE OH paHee paccMOTpell B paMKaX OOBIYHOH MPOLEAYPHI OOKAIIOBAHUSA, YXKE
coIlepKalll CYIIECTBEHHBIC IOKA3aTENCTBA, KACAIOUINECS YTOJIOBHOTO MpPECIICAOBAHUS,
TIPEIIIOI0KUATEIIEHO BO30YKICHHOTO IIPOTHUB 3asiBUTENSI B A3zepOaiimkane.

7.9 Komurer oTMmMeuaer, 4YTO M3 MarepuajoB JeNla CIEIyeT, YTO YTOJIOBHOE
paccieioBaHH€ B OTHOLIEHUU 3asBUTENS YXKe 3aBEepIICHO U 4To pemeHne HacumuHCckoro
paifonHoro cyna ot 27 moist 2020 rosa BCTYNHIO B 3aKOHHYIO cuity. TakuM oOpas3om, He
MPEJCTaBISIETCS, YTO OMACHOCTb IOABEPrHYTHCA MBITKAM BO BpeMs JOIPOCa, O KOTOPOH
TOBOPUT 3asIBUTENb, SIBIAETCS MPEICKA3yeMOil, SBHOH U peasbHOM.

7.10 Kowmwurer OTME€YACT, 4YTO HCKOTOPLIC W3 NOATBCPKAANOMMNX J0Ka3aTCIbCTB,
MpeACTaBJICHHBIX KOMI/ITCTy IIOCJIE OTKJIOHCHUA XOI[aTaﬁCTBa 3asABUTECJIA O IPEAOCTABICHUN
yGemHma Ha HAlMOHAJIbHOM YPOBHE, TaKUC KaK 3JICKTPOHHOC MUCHBMO E.3. u nmuceMo u3
HGHTpa MOHHMTOPHUHTA NOJUT3AKIIFOYCHHBIX, HE ObLIN IPEeACTaBJICHBI BJIACTAM IoCy1apCTBa-
y4acCTHHUKaA. O,Z[HaKO Komurer OTME€YACT, YTO 3asABUTECJIb UMCJI JOCTATOYHO BO3MOXKHOCTEH
Ul OPpEACTABJICHUA MOATBEPIKAAONIUX JOKa3aTCJIbLCTB B XOAC pa36I/IpaT€J'ILCTB Ha
HAalMOHAJIbHOM YPOBHE.
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7.11 B cBeTe BHIIICHU3IIOKEHHBIX COOOpPOKEHWH W Ha OCHOBE Bcel wHpopmarmm,
MIPEACTABICHHONH €My aBTOPOM COOOIIEHMS M TOCYIapCTBOM-YYacTHHKOM, B TOM HHCIIE
nHpOopManuu 00 00IIeM IOI0KEHNH B 00J1acTH TpaB YejoBeka B Azepbaiimkane, Komurer
CYMTACT, YTO MH(POpMALKs 0 JAHHOMY €Ty HE TO3BOJIIET 3aKIIOYHNTh, YTO BO3BpAICHHUE
3agBUTENA B A3epOaliykaH TOJBEPTHET €r0 PealbHOM, MpeacKa3yeMoH, JTMYHONW U SBHOU
OTIACHOCTH TIOJIBEPTHYTHCS MBITKAM WM YTO BIACTH IOCYJapCcTBa-y4acTHHKA HE MPOBEIH
HAJUIEXKAIIET0 PACCIICAOBAHNUS B OTHOIICHUH €TI0 YTBEPKACHHUM.

8. Komwurer, neficTBysl B COOTBETCTBUH C IIYHKTOM 7 cTaThul 22 KoHBEeHINH, IPUXOAUT
K BBIBOAY O TOM, YTO BBICBUIKA aBTOpa cooOmieHHs B AszepOaiilkaH TOCYZapCTBOM-
YY9acTHHKOM He OyAeT IpeACTaBIATh Co00it HapymeHus ctaThu 3 KoHBeHINN.

GE.23-12228
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