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I. INTRODUCTION

A. BStates parties to the Covenant

1. On 3 November 1978, the closing date of the fifth session of the Human Rights
Committee, there were 50 States parties to the International Covenant on Civil and
Political Rights and 19 States parties to the Optional Protocol to the Covenant.
which were adopted by the General Assembly of the United Nations in

resolution 2200 A (XXI) of 16 December 1966 and opened for signature and
ratification in New York on 19 December 1966. In addition, two other States
ratified the Covenant in September 1978 and one of them has also ratified the
Optional Protoccl. Both instruments entered into force on 23 March 1976 in
accordance with the provisions of their articles 49 and 9 respectively.

2. By the closing date of the fifth session of the Committee, 8 States had made
the declaration envisaged under article 41, paragraph 1, of the Covenant. A list
of States parties to the Covenant and to the Optional Protocol, with an indication
of those which have made the declaration under article 41, paragraph 1, of the
Covenant, is contained in annex I to the present report.

B. Sessions

3. The Human Rights Committee held three sessions in 1978: the third session
was held at the United Nations Office at Geneva from 16 Jamuary to 3 February 1973;
the fourth session was held at United Nations Headquarters, New York, from

10 July to 2 August 1978; and the fifih session was held at tne United Nations
Office at Geneva from 23 October to 3 November 1978.

C. Membership and attendance

4.,  The membership of the Committee remained the same as during 1977. A list of
the members of the Committee is given in annex II below.

5. All the members, except Mr. Mora Rojas and Mr. Uribe Vargas, attended the
third session of the Committee; Mr. Seminega attended only pert of that session.
All the members except Mr. Ben-Fadhel and Mr. Kelani attended the fourth session
of the Committee; Mr. Ganji, Mr. Prado Vallejo and Mr. Seminega attended only part
of that session. The fifth session was attended by all the members of the
Committee except Mr. Ganji, Mr. Kelani, Mr. Tarncpclsky and Mr. Uribe Vargas.

D. Officers of the Committee

6. The following officers, elected by the Committee at its first session for a
term of two years in accordance with article 39 of the Covenant, continued to
serve at the third, fourth and fifth sessions of the Committee:



Chairman: Mr. Andreas V. Mavrommatis

Vice-Chairmen: Mr. Imben G. Koulishev
Mr. Rajsoomer Lallah
Mr. Torkel Opsahl

Rapporteur: Mr. Diego Uribe Vargas

7. In view of the fact that the Rapporteur of the Committee, Mr. Uribe Vargas,
was unable to attend the third and fifth sessions, Messrs. Prado Vallejo and
Mora Rojas were elected acting Rapporteurs for the duration of the third and
fifth sessions respectively.

E. Establishment of working groups

8. In accordance with rule 89 of its provisional rules of procedure, 1/ the
Committee established working groups to meet before its third and fourth sessions
in order to make recommendations to the Committee regarding the fulfilment of the
conditions of admissibility of communications laid down in articles 1, 2, 3 and

5 (2) of the Optionel Protocol.

9. The Working Group of the third session was established by the Committee at
its blith meeting on 29 August 1977. It met at Geneva from 9 to 13 January 1978,
The members of the Working Group as appointed by the Committee were

Mr. Ben-Fadhel, Mr. Graefrath, Mr. Mavrommatis, Mr. Pradec Vallejo and

Sir Vincent Evans. Sir Vincent Evans was elected Chairman/Rapporteur of the
Working Group.

10. The Working Group of the fourth session was established by the Committee at
its 73rd meeting on 2 February 1978. It met at United Nations Headquarters from
3 to T July 1978. The members of this Working Group as appointed by the
Committee were Mr. Koulishev, Mr. Mavrommatis, Mr. Mora Rojas, Mr. Seminega and
Mr. Teruopolsky. Mr. Tarnopolsky was elected Chairman/Rapporteur of the Working
Group.

11. Owing to the lack of budgetary provision, it was not possible to establish
a working group to meet before the fifth session; but pursuant to a decision
taken by the Committee at its 9l4th meeting, Sir Vincent Evans travelled to Geneva
a few days in advance of the session to examine communications under the Optional
Protocol which were ready for action by the Committee and to make recommendations
t0o the Committee on them.

12, At its 111lth meeting, on 25 October 1978, the Committee decided that a
working group, to be composed of Messrs. Hanga, Lallah, Prado Vallejo, Tomuschat
and a fifth member to be appointed later by the Chairman, taking into account the
geographical distribution of the membership, should meet for a pericd of one week
prior to its sixth session in April 1979.

1/ For the provisional rules of p.oocedure, see Official Records of the
General Assembly, Thirty-second Session, Supplement No. 4L (A/32/LL and Corr.l),
annex II.
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F. Agenda

Third session

13. At its 4Tth meeting, held on 16 January 1978, the Committee adopted the
provisional agenda, submitted by the Secretary-General in accordance with rule 6
of the provisional rules of procedure, as the agenda of its third session, as
follows:

1. Adoption of the agenda.

2. Organizational and other matters.

3. Status of submission of reports by States parties under article 40 of
the Covenant.

4, Consideration of reports submitted by States parties under article L0
of the Covenant: initial reports of States parties due in 1977T.

5. Consideration of cormunications received in accordance with the
Optional Frotocol to the Covenant.

6. Question of co-operation between the Committee and the specialized
agencies concerned.

T. Future meetings of the Committee.

Fourth session

14, At its T75th meeting, held on 10 July 1978, the Committee adopted the following
items listed on the provisional agenda, 2/ submitted by the Secretary-General, as
the agenda of its fourth session:

1. Adoption of the agenda.
2. Orgenizational and other matters.

3. Status of submission of reports by States parties under article 40 of
the Covenant.

b, Consideration of reports submitted by States parties under article 4o
of the Covenant: initial reports of States parties due in 1977.

——

g/ Tn accordance with the decision of the Committee at its third session and
in view of the approval, by the Committee on Conferences, of the request of the
Committee to hold an additional (fifth) session at the United HUations Office at
Geneva in 1978 from 23 October to 3 November, consideration of item 8 of the
provisional agenda (Annual report of the Committee on its activities to the
General Assembly, through the Economic and Social Council, under article 45 of
the Covenant and article 6 of the Optional Protocol) was deferred to the fifth
session of the Committee.



7.

Consideration of communications received in accordance with the
Optional Protocol to the Covenant.

Question of co-operatioun between the Committee and the specialized
agencies concerned.

Future meetings of the Committee.

Fifth session

15. At its 106th meeting, held on 23 October 1978, the Committee adopted the
provisional agenda, submitted by the Secretary-General, as the agenda of its
fifth session, as follows:

Adoption of the agenda.
Organizational and other matters.

Status of submission of reports by States parties under article 40 of
the Covenant.

Consideration of reports submitted by States parties under article L0
of the Covenant: initial reports of States parties due in 1977.

Considerstion of communications received in accordance with the
provisions of the Optional Protocol to the Covenant.

Future meetings of the Committze.
Annual report of the Committee to the General Assembly through the

Economic and Social Council, under article 45 of the Covenant and
articie 6 of the Uptional Protocol.

b



TT. ORGANIZATIONAL AND OTHER MATTERS

A. Methods relating to the consideration by the
Committee of reports submitted by States

parties under article L0 of the Covenant

16. At its third session, the Committee agreed, on the recommendation of its
Buresu, to have an exchange of views on two questions: first, whether the
Governments of the States parties whose reports under article 40 of the Cuvenant
had been initially considered by the Committee in the presence of their
representatives should be sent reminders requesting them to submit the additional
information which they had promised in response to questions raised in the
Committee in connexion with their reports; 3/ end secondly, whether the Committee
should express its views on the veports it had considered to the Governments of
the States parties concerned, and if it decided to do so, in what manner that

should be done.

17. In the course of a preliminary examination of these questions at the third
session, members of the Committee expressed different opinions on verious

aspects to be considered. Detailed information concerning this exchange of views
can be found in the summary records of the relevant meetings (documents
CCPR/C/SR.48, 49, 50, 55 and T3). The Committee decided to continue its

examination of this important subject at a future session.

B. Question of the annual report

18. Article 45 of the Covenant provides that the Committee shall submit to the
General Assembly of the United Nations, through the FEconomic and Social Council,
an annual report on its activities.

19. In sccordance with the above-mentioned article, the Committee had decided
at its first session that its annual report to the General Assembly would cover
the activities of the Committee during each celendar year. The annual report of
the Committee for 19TT 4/ was therefore prepared and adopted at the end of its
second session.

20. At its third session, the Committee found it would be necessary, in order to
keep sbreast of its work, to hold an additional session in 1978 and decided to
adopt its annual report for the current year at the end of thet session. The
Copmittes was informed, at its fourth session, that the Committee on Conferences

§j For the decisions taken by the Committee in this respect at its third and
fifth sessions, under agenda item 3 (Status of submission of reports by States
parties under article L0 of the Covenant), see paras. 35 and L7 below.

Ej Official Records of the General Assembly, Thirty-second Session,
Supplement No. Lh (a/32/4h and Corr.l).
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had approved its request to hold an additional (fifth) session at Geneva from
23 October to 3 November 1978.

21. At its 10lst meeting, on 28 July 1978, the Committee approved the-text of a
letter which was addressed, on behalf of the Committee, by its Chairman to the
President of the Economic and Social Couneil, informing him of the above-
mentioned developments, stating that since the annual report of the Committee for
1978 would be adopted at the end of the additional (fifth) session, it might

not be ready in time for submission, through the Council, to the General Assembly
at its thirty~third session, and requesting that the foregoing be brought to

the attention of the General Assembly.

22. In a reply dated 1 September 1978, the President of the Economic and Social
Council informed the Chairman of the Committee that the Council, in decision
1978/61 of 3 August 1978, had decided to authorize the Secretary-General to
transmit directly to the General Assembly at its thirty-third session certain
reports, among them the annual report of the Human Rights Committee, "unless

the Council should be invited, at the request of either a member or the Secretary-
General to consider any of them at its resumed second regular session, 1978%.

(For the correspondence between the Chairman of the Committee and the President

of the Economic and Social Council, see annex IV below.)

23. At its fifth session, the Committee reconsidered its previous decision that
its annual report should cover the activities of the Committee during a given
calendar year and decided that, beginning with 1979, it would adopt its annual
report at the end of its second annual (summer) session, for appropriate
transmission to the General Assembly through the Economic and Social Council.

2, The present report, however, covers the activities of the Committee at its

third, fourth and fifth sessions held in 1978.

C. Participation at the World Conference %o
Combat Racism and Racial Discrimination

25. At its fourth session, the Committee was informed by its Chairman of a note
verbale which he had received from the Secretary-General of the United Nations
inviting the Committee, in accordance with General Assembly resolution 32/129

of 16 December 1977, to participate as an observer in the World Conference to
Combat Racism and Racial Discrimination which was to be held at Geneva from

14 to 25 August 1978, and requesting the Committee to communicate to the
Secretary~General of the Conference the names of representatives whom the
Committee might wish to appoint to represent it at the Conference.

26. On the recommendation of its Bureau, the Committee decided that its
Chairman should represent the Committee at that Conference. The representative
of the Szcretary-General informed the Committee of the financial implications
of that decision.

27. At its fifth session, the Committee was informed by its Chairman that he

attended the above-mentioned Conference where he made a statement on its behalf.
The text of the statement was made available to the members of the Committee.

B



D. Question of publicity for the work of the Committee

28. At the third end fourth sessions, members of the Committee exchanged views
as to the best manner in which its work could be publicized throughout the world.
Discussions centred around the possibility of preparing & yearbook of the Human
‘Rights Committee and issuing a pamphlet for wide circulation concerning the
Covenant and the Committee.

29, The representative of the Secretary-Genersl informed the Committee thrt
authorization for a publication of the nature of & yearbook, which hed
administrative and financial implications, would have to be brought through the
appropriate channels, whereas the production of a pamphlet would be & sirpler
operation because it could be anticipeted that the United Netions Office of
Public Information would consider preparing and issuing it if the Committee took
a decision to that effect. The attention of the Committee was drawn to existing
United Nations publications, gsuch as the Yearbook on Human Rights and the

Humen Rights Bulletin where the activities of the Human Rights Committee could
be appropriately reflected.

30. Members of the Committee exchanged views on the matter and agreed to discuss
it more fully st a future session in the light of any informetion that might be
made available to it by the Gecretariat, teking into account any financial
implications.

E. Assistance required from the Secretariat

31. The Committee wishes to record its appreciastion for the assistence it hes
received from the Secretariat and to express the hope that the Secretary-General,
in accordence with the provisions of the Covenant, will continue to provide the

pecessary staff and facilities for the effective performance of the Committee,
taking into account its increasing workload.



III. CONSIDERATION OF REPORTS SUBMITTED BY STATES
PARTIES UNDER ARTICLE 4Q OF THE COVENANT

A. Status of submission of reports

32. In accordance with article 40 of the Covenant, States parties undertake to
submit reports on the measures they have adopted which give effect to the rights
recognized therein and on the progress made in the enjoyment of those rights,
within one year of the entry into force of the Covenant for the States parties
concerned and thereafter whenever the Committee so requests. In order to assist
States parties in submitting the reports required under article 40 of the
Covenant, the Committee, at its second session, approved general guidelines
regarding the form and contents of reports, the text of which appeared in

annex IV to its first annual report sutmitted to the General Assembly at its
thirty-second session. 5/

33. At its third session, the Committee was informed that 18 States parties had so
so far submitted their initial reports to the Committee, that 20 other States
parties which should have submitted their initisl reports in 1977 had not yet

done so, and that 6 States parties were due to submit their initial reports in

1978,

34, At the suggestion of the Chairman, the Committee decided, in accordance with
rule 69 of the provisional rules of procedure, that reminders be sent to the
States parties whose initial reports were overdue, requesting them to sulmit
their reports in compliance with the relevant provision of the Covenant.

35. The Committee slso decided that the States parties whose reports had been
initially considered at the second session, and which had undertaken to provide
additional information, be requested to subtmit such information before its
fourtl session.

36. Reports sutmitted by S States parties were considered by the Committee at
its third session in the following order: Libyan Arab Jamahiriya, Sweden,
Mauritius, Demmark, Czechoslovakia, German Demoeratic Republic, United Kingdom
of Great Britain and Northern Ireland and Iren.

37. A nev report submitted by Mauritius, but not available at that time to the
members of the Committee, was introduced by its representative. The Committee
decided that the consideration of the new report would be resumed at its fourth
session.

38. The representative of Iran, introducing his country's initial report,
furnished the Committee with additional information which he seid would be
incorporated in a supplementary report. The Committee decided to postpone the
consideration of the Iranian report until its fourth session.

ettt et s

5/ Ibid.
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39. The Committee also decided to postpone, for lack of time, the consideration
of the reports submitted by Norway, Madagascar and Chile until its fourth
session.

L0. At its fourth session, the Committee was informed that of the 38 initial
reports due in 1977, reports from 23 States parties had been received. TFour
States parties had submitted supplementary reports following the consideration
by the Committee of their initial reports at earlier meetings. Of the 6 initial
reports due for submission in 1978, 5 should have been submitted before the
Committee's fourth session.

41. The attention of the Committee was drawn to Economic and Social Council
resolution 1978/20 in which the Council had decided to exempt States parties to
the Covenant from submitting reports on similar questions under the periodic
reporting procedure established under Council resolution 107k ¢ (XXXIX).

42. The Committee adopted a draft communication to be sent to States parties
whose reports, due in 1977 under article 40 of the Covenant, were still
outstanding. This communication referred to previous reminders, to rule 69 of
the Committee's provisional rules of procedure with particular reference tc
paragraph 2 thereof, and to Economic and Social Council resolution 1978/20 in
the hope that this resolution would encourage States parties to the Covenant
to promptly discharge their reporting obligations under article 40 thereof.

43. Reports sutmitted by 6 States parties were considered by the Committee at
its fourth session in the following order: Norway, Madagascar, Iran, Federal
Republic of Germany, Yugoslavia and Jordan.

Lh, It was agreed that consideration of the reports submitted by Mauritius,
Chile and the Union of Soviet Socialist Republics should be postponed.

45. At its fifth session, the Committee was informed -that 27 States had
sutmitted their initial reports under article 40 of the Covenant and that 5 of
them had also submitted supplementary reports containing additional information
or replies to questions raised in the Committee in connexion with their initial
reports; that 12 States whose reports were due in 1977 had not yet sutmitted
their initial reports; and that initial reports from 5 other States parties

due in 1978 luad not yet been received.

L6. The States parties whose initial reports were due in 1977 but which had not
yet sutmitted them were the following: Canads, Colombia, Costa Rica, Iraq,
Jamaica, Kenya, Lebanon, Mali, Mongolia, Rwanda, United Republic of Tanzania and
Uruguay. According to previous decisions of the Committee, reminders had been
sent to these States, with the exception of Canada which informed the Committee
during its third and fourth sessionx that its report was forthcoming (for the
status of submission of reports, see annex IIT below) .

LT. The Committee decided that the States whose reports had been initially
considered at the second and third sessions and which had undertaken to provide
additional information should be requested to submit such information before the
end of March 1979.

48, Initial reports sutmitted by 3 States parties were considered by the
Committee at its fifth session in the following order: Union of Soviet
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Socialist Republics, Mauritius and Byelorussian Soviet Socialist Republic. At
this session, the Committee also continued its consideratiocn of the initial
report of Ecuador together with supplementary informetion received from the
Government of Ecuador.

B. Summaries of comnsideration of reports

L9, The following paragraphs are arranged on a country-by-country basis according
to the sequence followed by the Committee at its third, fourth and fifth sessions
in its consideration of the reports of States parties. Fuller information is
contained in the initial and supplementary reports sutmitted by the States

parties concerned and in the summary records of the meetings at which the

reports were considered by the Committee.

Libyan Arab Jamahiriya

50. The Committee considered the initial report sultmitted by the Libyan Arab
Jamahiriya at its 5lst meeting on 18 January 1978 (CCPR/C/SR.51).

51. The representative of the State party read out a new report, subsequently
issued as document CCPR/C/1/Ad4.20. It differed from the one submitted earlier
by his country (CCPR/C/1/Add.3 and Corr.l) in that the latter contained texts
which had been nullified following the repeal, in March 1977, of the
Constitutional Declaration, the provisions of which had been replaced by the
Koran, in which all texts concerning human rights were to be found, In answer
to a question, he said that, apart from that difference, the substance of toth
reports remained the same and that the penal code had not been affected by the
constitutional changes.

52. The representative was asked whether ratification of international agreements
by the Libyan Arab Jamahiriya, such as the International Covenants on Human
Rights, entailed the incorporation of their provisions in national law and if it
did not, what legislative procedure had been followed in order to incorporate the
provisions of the International Covenant on Civil and Political Rights into
national substantive law.

53. Clarification was requested on the details of the legal effects of the
constitutional changes and on the recourse available to individuals for
contesting any decision or act by the courts or legislative or administrative
authorities, which might infringe rights recognized by the Koran.

Sh. Information was sought on the implementation of article 3 of the Covenant,
which related to the equal right of men and women to the enjoyment of the civil
and political rights set forth therein. Some members asked what difference there
was in that respect between the o0ld and the new constitutions, to what extent
equality existed with regard to participation in political, social and cultural
life as well as to marriage, and whether the country's cultural traditions
impeded equality of men and womer .

55. Some members requested more details concerning the categories of serious
.erimes punishable by death, the role of the Mufti, as well as some statistics
on the application of the death prenalty during the last few years. The
representative was asked whether that penalty was applicable to atts other than
voluntary homicide, such as incitement to change the Govermment or régime.

-10-



56. In connexion with article T of the Covenant which prohibits torture, the
question was asked, could Libyan courts order corporel punishment and, if they
could under what conditions and for what crimes?

57. Some members noted that the provisions in force in Libys concerning pre-trial
detention were inadequate to ensure compliance with the principles set forth in
article 9, paragraph 3, and article 1k, paragraph 3 (c), of the Covenant. Iore
information was requested on the circumstances in which pre-trial detention could
be prolonged and of the relative powers of magistrates and courts of first
instance in that respect. It was noted that citizens needed to know not only
what authority was competent to order their arrest or detention, but also in what
circumstances they became guilty of offences under the law; from that viewpoint,
article 396 of the Penal Code was considered too vague.

58. One member observed that the principle of legality was dependent on the
existence, in accordance with article 14 of the Covenant, of independent

and impartial courts, and wished to know how judges were appointed, whether they
were appointed for life or could be dismissed, and, if they could, by what
authority. Another member of the Committee noted, however, that the best means
of guaranteeing the independence of the courts and judges consisted not so much
in appointing judges for life as in giving every citizen the possibility of
becoming a judge.

59. The representative was asked whether special procedures were to apply
when a state of emergency had been proclaimed and whether emergency courts
dealt with political crimes.

60. Information was sought, in accordance with article 1b, paragraphs 3 (4) and
3 (e), on the right of the accused to be present at his trial, to defend himself
in person and to interrogate witnesses for the prosecution.

61. Some members observed that, in relation to the freedom of religion as
embodied in article 18 of the Covenant, the report seemed to deal exclusively
with the Moslem religion. Questions were asked concerning the extent of rights
enjoyed by adherents of other religions or by non-believers and whether the
repeal of the Constitutional Declaration and its replacement by the Koran
entailed any changes in their status.

62. Clarification was sought on information given concerning freedom of opinion
and expression, provided for in article 19 of the Covenant. Restrictions arising
from "the interests of the people" and ‘“the principles of the Revolution" were
thought to be broader than those arising from "sublic order" (ordre public)

as envisaged in the Covenant. The representative was asked whether those
principles hud been established in official documents, whether they had any
legal status, whether they were binding on a judge and whether the judicial
authority or the executive authority had to decide what was meant by them.

63. Some members asked what acts were considered political crimes in the Libyan
Arab Jamahiriya since it was noted that article 19 of the prison code, quoted

on page 19 of the report, referred to persons convicted of political crimes.

What régime governed the treatment of political prisoners? Were any persons,
other than those convicted of such crimes, being held without trial in the Libyan
Arab Jamahiriya for political reasons and, if they were. did they have any means
of recourse?
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64. More information was requested on the enjoyment in the Libyan Arab
Jamahiriya of the right of everyone to freedom of associstion referred to in
article 22 of the Covenant, and in particular the right to form and join trade
unions, and on the legal régime governing occupational relations.

65. Some members asked about the position of ethnic, religious or linguistic
minorities as well as that of aliens and, in particular, the right of the latter
to leave the country.

66. One member sought information concerning the implementation of the right to
vote and to be elected at periodic elections by universal and equal suffrage and
by secret ballot, set out in article 25 of the Covenant.

67. The representative of the Libyan Arab Jamahiriys stated that the replies to
some questions might be found in his introductory statement. However, in view of
the number of questions asked and the importance of most of them, he would prefer
to reply to them in writing.

Sweden

68. The Committee considered the initial report (CCPR/C/1/Add.9 and Corr.l)
sutmitted by Sweden at its 52nd and 53rd meetings on 18 and 19 Janvary 1978
(CCPR/C/SR.52 and 53).

69. The representative of the State rarty stated that he did not think that it
was necessary for him to introduce his country's report, which was self-
explanatory.

T0. With regard to the statement made in the report to the effect that it had
not been found necessary to lay down provisions equivalent to those of the
Covenent in an independent Swedish statute because existing domestic law was in
full accord with the obligations to be assumed by Sweden under the Covenant,
some members asked whether it was possible for an individual to directly invoke
the provisions of the Covenant before a court or administrative tritunal, or to
call for the annulment of a law which ran coviuter to the Covenant. One member
observed that the report, like others describing mainly constitutional and legal
provisions, was incomplete as regards the actual situation affecting, in the
terms of article 40 of the Covenant, the progress made in the enjoyment of
rights.

71. Informatic: was sought on the manner in which the proclaimed equality
between men and women was implemented, with particular reference to the rights of
men and women regarding the devolution of property, succession and legal
representation.

T2. With regard to article 4 of the Covenant, it was noted that the report
contained no information on what legal measures could be taken during a period of
emergency. The representative of Sweden was asked how a public emergency could
be declared, what the extent of the control exercised by Parliament was or
whether such control was exclusively an executive prerogative. Some members
requested clarification on the reference in the report to the limitation on
certain rights and freedoms permitted in the Constitution in order to satisfy

"a purpose which is acceptable in a democratic society" and on the authorities
vhich were entitled to impose such limitetions.
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73. Concern was expressed at the forms of deprivation of liberty that might
result from the application in Sweden of the law on "anti-social behaviour™.
More information was requested on the meaning of that expression, on the
situations covered by the law and on the safeguards introduced to prevent its

abuse.

Th. With reference to the comments made in the report on article 9 of the
Covenant, the representative was asked whether Swedish law provided for forms of
conditional release pending trial in the absence of the system of bail, what
reason other than a cr. minal charge could justify taking a person into police
custody and for how long a person awaiting trial on a criminal charge could be
so detained.

75. As regards article 12 of the Covenant, clarification was requested on the
authority involved in denying a passport to su epplicant suspected of "oursuing
relations" with a foreign power, on the meaning of the expression "pursuing
relations" and on whether individuals had the right to clrallenge decisions
denying them passports. '

T6. With referer:e to article 13 of the Covenant, it was observed that the
pronouncement of a sentence against an alien residing in Sweden always being
accompanied by an order of expulsion was a harsh measure, especially when made
against an alien who had been residing in that country for many years and might
even be married to a Swedish citizen. Various questions were asked: were there
any cases in which the act of expulsion by the Executive was not Justiciable?
What distinction was made between expulsion and deportation? Why were some
decisions taken by courts of general jurisdiction and others by regional
administrative courts?

77. As regards the principle embodied in article 14, peragraph 1, of the
Covenant, clarification was sought on the exceptions permitted in Swedish law
from the principle of the openness of court proceedings, the cases in which a
court decision was not made public, whether the circumstances which justified
the holding of trials in camera were equally applicable to aliens and citizens,
and, if they were, what grounds there were for providing thet extradition
proceedings in camera were admissible where they were conducted agairst aliens.
With reference to article 1k, paragraph 3, the representative was aslked who
could reject a counsel appointed by the accused and for what reasons such a
decision could be made.

78. As regards article 17 of the Covenant, in the light of the principle of
equality of all persons before the law as guaranteed in article 1k, paragraph 1,
the representative was asked why a court consent could be obtained for
telephone-tapping where aliens only were involved. More information was
requested on the circumstances in which searches were permitted and on any
provisions in Swedish law for electronic surveillance by the police and other
authorities.

79. Regarding article 18 of the Covenant, clarification was requested on the
meaning of the statement in the report that everyone was free to practise his
religion in so far as he did not provoke "public indignation" by so doing. It
was observed that equal facilities were not afforded to all religious
cormunities and the question was asked. What benefits were enjoyed by the Church
of Sweden but not by others? It was also observed that the Swedish legislation
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concerned made no menticn of the freedom not to profess any religion or to be an
atheist, and the representative was asked whether religious instruction was
compulsory in schools. Information wes requested on any new steps that might have
been taken by the Swedish Government to bring its legislation into line with the
provisions of article 18 of the Covenant.

80. Referring to article 19 of the Covenant some members requested clarification
con the statement made in the report that freedom of expression and of information
might be restricted in the interests of the "security of the Realm" and of '"the
economic well-being of the people'. The representative was also asked whether and
how such restrictions had been applisd and how they were justified as being
consistent with the Covenant. Similar requests for clarification were made on
another statement in the report to the effect that films might not be aliowed to
te shown in Sweden if they were considered to be "conducive to coarseness™ or
"dangerously inflammatory", and the representative was asked whether such
censorship could be challenged. In that connexion, it was noted that radio and
television were State monopolies. Information was sought on how far such media
were controlled by the Gowernment and what authority had been set up to ensure
that radio and television broadcasting was not merely another instrument of the
Executive.

81. Quoting a statement in the report that registration of persons who were
considered to be security risks could be made in the interests of the protection
of the democratic society, some members requested clarification on the meaning of
that statement and asked which authorities decided who were security risks,
whether individuals had any means of challenging such a designation and whether
organizations could be so registered. The representative was also asked whether
journalists and private individuals could consult the public records and thus
discover that certain persons were regarded as security risks.

82. Referring to the provisions of articles 23 and 26 of the Covenant, one member
asked whether Swedish men and women who married foreigners enjoyed the same
treatment with regard to the right of residence and what conditions the foreign
husband or wife would have to fulfil in order to acquire Swedish nationality.

83. As regards articles 26 and 27 of the Covenant, more information was requested
on the steps that the Swedish Government and Parliament intended to take in order
to bring existing legislation into line with the detailed provisions of

article 2, paragraph 1, and article 26 of the Covenant concerning the prohibition
of discrimination, as well as on the situation of the ethnic, linguistic and
religious minorities in Sweden.

84. The representative of Sweden commented on the observations and questions
summarized in the preceding paragraphs. He stated that the courts and the
administrative authorities had the right tc examine the constitutionality of laws
and regulations. As regards article 3 of the Covenant, he stated that there were
no legislative provisions relating to the principle of equality of the sexes and
that a Government Commission was drafting a bill on the gquestion. With reference
to article 4 of the Covenant, he stated that no provision was made for the
suspension of the Constitution in a public emergency and that in such a situation
no law contrary to chapter 2 of the Swedish Constitution, which guarantees certain
freedoms and rights, could be enacted. .
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85, Commenting on the concern expressed by several members of the Committee
regarding the act on anti--social behaviour, he rointed out trat the implementation
of that act was subject to a court decision which could be taken only if it was
apparent that the person concerned could not be helped in any other way to adont a
normal way of life. He also mainteined that there was a safeguard against sbuse
of the possibility of committing ~n individual to an occupational institution,
since an appeal against a decision to thet effect could be lodged with a higher
court.

86. As regards the comments made in respect of article 9 of the Covenant, he
stated that existing alternatives to the system of bail included prohibiting a
suspect from leaving his place of residence or seizing his property for the
approximate value of any damages a court might subsequently require him to pay.
Replying to ancther question, he said that the period of detention in custody
depended on the duration of the investigation but toat, in any event, the court
must ensure, at least every two weeks, that the investigation was being carried
out as expeditiously as possible. If the court found that there were no longer
any legal grounds for keeping the suspect in custody, his release must be ordered.

87. Referring to questions asked in comnexion with article 12 of the Covenant,
he stated that it was for the Swedish authority responsible for issuing passports
to decide whether any of the grounds for refusal 10 issue a passport were
applicable in a particular case. Such a decision, he added, could be appealed
against.

388. As regards article 13 of the Covenant, the representative of Sweden stated
that an expulsion order wvas issued in connexion with the imposition of a sentence
of imprisonment of more than one year while deportation of an alien could be
ordered for various reasons mentioned in the Aliens Act, such as failure to lead
an honest life, misuse of drugs or failure to meet obligations to the community or
private individuals. Commenting on the possibility that, in an exceptional case,
the Covernment could expel or deport aliens directly, he explained that that
provision had been introduced following an alarming increase in the number of
international crimes involving violence. The Swedish Covernment had only rarely
had recourse to that possibility and, in any event, the alien in question was
entitled to counsel at public expense. He said that the Govermment, as the
supreme authority for the execution of an expulsion order, gave due consideration
to the human factors involved in the matter.

89, With reference to questions asked concerning court proceedings under

article 14 of the Covenant, he indicated that when national security was involved,
proceedings could be held in camera, but the verdict was generally made public.

He also said that the court could reject a counsel on the grounds of misconduct,

but that an appeal could be lodged against such a decisio: .

90. Replying to comments made under article 17 of the Covenant, he pointed out
that the basic requirement for a search of premises was that there should be
reasonable grounds for believing that an offence punishable by imprisonment had
been committed. He added that more stringent rules applied to searches of
premises other than the offender's place of residence. In that connexion, he
pointed out that telephon=-tapping required a court decision.

91. In respect of article 18 of the Covenant, he rointed cut that religious

instruction was given 1in an objective and neutral manner, which should not be
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contrary to personal beliefs and that pupils exempted from religious instruction
at school, in accordance with the provisions of the law, mus t, in every case, be
given equivalent religious instruction outside school hours.

92. As regards the questions and comments made under article 19 of the Covenant,
the representative of Sweden stressed that the possibility of registration of
persons on account of their political opinions might exist in exceptional cases
but that the records were nct available to the public. Furthermore, he added,
there was an elaborate system of supervision and no one's political opinions mould
be recorded solely on the grounds that that person had committed & crime.
Referring to queries on the meaning of the expressions "security of the Realm" and
“the economic well-being of the people", mentioned in the report as possible
Justification for restricting the freedom of expression and of information, the
representatlve of Sweden stated that the former expression corresponded to the
concept of "national security" as used in articles 19, 21 and 22 of the Covenant
wvhereas the latter expression related only to situations of serious economic
crisis, and he stressed that no law had been passed under which the econcmic
well-being of the people could be invoked to justify such restrictions. He also
stated that no advance censorship was exercised over broadcasts despite State
monopoly of radio and television. As to the question put to him on the meaning

of the expression "democratic society' mentioned in the report in connexion with
article 19 of the Covenant, he pointed out that it must be interpreted in the
light of the Swedish Constitution. As regards film censorship, he indicated that
the expressions “conducive to coarseness" and "dangerously inflammatory” mentioned
in the report were to be interpreted in the light of the moral values preveiling
at the time when the decisions were taken. Moreover, an appeal against those
decisions could be lodged with the Government.

93. Replying to a question concerning the rights to residence and nationality
enjoyed in Sweden by foreigners married to Swedish women, he stated that normsily
a marriage duly entered into with a Swedish citizen would be taken into
consideration for the purposes of issuing a work permit or granting Swedish
citizenship. Referring to another question under article 26 of the Covenant,

he said that the Penal Code provided for the punishment of unilawful dlscrlmlnatlon.

9k. The representative of the State party finally stated that his Government
would supplement the answers he had given as it deemed appropriate.

Denmarlk

95. The Committee considered the initial report sutmitted by Demmark at its
5hth meeting on 19 January 1978 (CCPR/C/SR.5h4).

96. The report vas introduced by the representative of the State party who said
that the intial report (CCPR/C/1/Add.lt) concerned the general framework in which
the rights covered by the Covenant were implemented and protected in Denmark. The
additional report (CCPR/C/1/Add.19) was prepared following the receipt of the
guidelines but related only, due to the shortage of time, to the implementation in
Denmark of articles 1 to T and 17 to 22 of the Covenant. His Gover: ..t hoped to
cover the remaining articles in its next report.

97. The representative stated that, before ratifying the Covenants, his
Government had introduced the necessary legislation in order to comply with
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the provisions of the Covenant, but reservations had been entered in cases where
discrepancies had been identified between the Covenant and the existing legal
situation in Demmark. Should the Committee question any aspect of Denmerk's
interpretation of various concepts of the Covenant, his Government would have to
ascertain whether changes were required in its domestic . actice.

98. It was noted with satisfaction that, in the second part of the report
(CCPR/C/1/Add.19), reference was made to the achievement of the right to self-
determination by the people of Greenland and to the establishment of & Commission
whose task included the submission of recommendations for a system of local
autonomy in Greenland. The representative of Demnmark was requested to provide
up-to-date information on the work of that Commission.

99. Concerning the Covenant's impact on domestic Danish law, it was noted that
the rule of interpretation which allowed the administrative authorities to adopt
the interpretation that would best comply with existing treaty obligations did
not smount to making it imperative for them to do so.

100. Information was sought on the application of the rule of presumption,
namely, that the Danish courts should, where & new legal provision was clearly at
variance with a provision of the Covenant, presume that it had not been the
intention of the Parliament to pass legislation contrary to Denmark's
international obligations. The representative of Denmark was asked whether
legislative acts could be declared unconstitutional by the courts, This question
was considered particularly important since, in Demmerk, international lawv was
rot automatically binding unless it was incorporated in domestic law.

101. He wes also asked whether the discrepancies between Danish legislation and
the provisions of the Covenant which had been identified prior to ratification
were the only ones that existed in that respect or whether there were others.

102. Some members expressed their interest in the Council on Bquality established
in Denmark with a view to promoting equal status for men and women in all sectors
of life. Further information was requested on the practical results of the
activities of the Council and on the measures taken to ensure equality between
men and women in the enjoyment of human rights. The representative of Denmark
was asked if he could confirm that the only function of the Council was to
promote equal status for men and women in areas that went beyond equality in the
enjoyment of civil and political rights, it being presumed that those rights were
already ensured in Danish law.

103. With regard to the right to life recognized under article 6 of the Covenant,
it was noted that no death seutences had been carried out in Demmerk since 1945.
Tt was observed that Denmark had obviously done a great deal to combat infant
mortality, maternal mortality or drug abuse, but it would be useful to stress
that aspect of the right to life by providing additional information on the
subject.

10k. Interest was expressed in the fact that a Danish medical group was carrying
out research work to help Amnesty Intermational in its efforts to put an end to
torture. The representative of Denmark was asked whether corporal punishment was
still permitted in Denmark and vhether Danish law provided for the solitary
confinement of prisoners and, if it did, for how long. Clarification was also
requested on the situation with regard to communications between prisoners and
counsel.
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105. It was noted that no reference was made in the report to protection against
unlawful attacks on an individual's honour or reputation by a State authority.
Mention was also made of the Danish law which provided that searches could not
take place “except under a judicial order, unless particular exception was
warranted by statute'. Further information on such exceptions was requested.

106. Clarification was sought in connexion with article 18 of the Covenant which
deslt with freedom of thought, conscience and religion., According to one member,
the Danish law cited in the report did not seem to be consistent with freedom of
religion. The representative was asked whether children who hed no particular
religion could, in fact, receive some other form of instruction to rerlace
religious instruction. It was observed that Danish law did not deal with matters
relating to freedom of thought and conscience and further information was
requested on any legal provisions which Denmark intended to adopt in that
connexion in future.

107. As regards freedom of expression, it was noted that, although the Danish
Constitution prohibited the introduction of censorship, it provided for a possible
subsequent responsibility for the publication of certain statements by virtue of
their substance. The reprecsentative was asked whether it would be consistent with
the provisions of article 19 of the Covenant for the Danish Govermment, in
accordance with the provisions of the Danish criminal code, to punish the
distribution of pacifist material to soldiers. Further information was requested
on the measures taken to ensure that all segments of the ropulation were entitled
to express their opinions on radio and television, which were Government
institutions,

108. It was noted that Danish legis ition provided for punishment against
incitement to diserimination. The representative was asked whether the scope of
that legislation really covered article 20, paragraph 2, which entailed the
prohibition of racist organizations. Some members referred to the Danish
reservation to article 20 of the Covenant concerning war propaganda and wondered
whether the Danish Govermment would continue to hold the view that that article
limited the right to freedom of opinion or whether it intended to withdraw its
reservation and bring its legislation into line with that provision of the
Covenant.

109. With regard to the freedoms of assembly and of association, the representative
vas asked whether Danish law provided for restrictions on those freedoms other than
those referred to in the report, whether the words "public peace” as used in Danish
law had the same meaning as “public order” (ordre public) in article 21 of the
Covenant, and whether military persomnel were permitted under Danish law to
participate in the political life of the country as members of recognized political
parties.

110. The representative of Denmark commented on some of the observations and
questions summarized in the preceding paragraphs. In the view of his Government,
there were no discrepancies between the Covenant and Danish law other than those
-described in the initial report. Nevertheless, the question of other possible
discrepancies would be given due consideration in the light of the comments made
by Committee members. Denmark had attempted in good faith to fulfil its
obligations under the Covenant by applying the rule of interpretation and the rule
of presumption. It was possible to invoke before a court the provisions of the
treaty or convention that were relevant to the case as had already been done on
some occasions. He confirmed that the reference in the report to the Council
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established in Denmark to promote equality between men and women related to some
extent to the International Covenant on Economic, Social and Cultural Rights, but
that was done in response to the guidelines on reporting drawn up by the Committee.
His Govermment would report in more detail at a later stage on the activities of
that Council as well as on those of the Commission set up to prepare for local
autonomy in Greenland. Detailed replies to the question asked in respect of
articles 18, 19, 21 and 22 of the Covenant would be included in the next report

of Denmark.

Czechoslovakisa

111. The Committee considered the initial report (CCPR/C/1/Add .12) sutmitted by
Czechoslovakia at its 64th, 65th and 66th meetings on 27 and 30 January 1978
(CCPR/C/SR.G&—GG).

112. The report was introduced by the representative of the State party who,
having indicated that it was prepared before the Committee had completed its
general guidelines on the form and contents of reports from States, gave further
information on certain questions dealt with in the report.

113. The representative of Czechoslovakia stated that international treaties, with
certain exceptions, could not be incorporated inte Czechoslovak internal law until
an act which formed part of that body of law had been promulgated. As regards the
Covenant, he maintained that, even before his country had ratified it, all the
rights and freedoms recognized therein had been embodied in the Czechoslovak
socialist legal order and effectively guaranteed by the Constitution,
Constitutional Federal laws and other generally binding rules.

11k, With regard to the remedies available to an individual he said that
Czechoslovak civil and penal courts and administrative organs at all levels had
the authority and the duty to protect civil and political rights and to take
decisions in each case. Justice was administered by elected and independent
people's courts composed of professional judges and people's judges. The Office
of the Procurator, whose task was to ensure observance of the law by all organs of
the administration and to protect the legally recognized rights and interests of
citizens, also played an important role. In that connexion, he pointed out that
the term "prosecutor” had been wrongly used in the English version of the report
and should be replaced by the term "Office of the Procurator”. Elaborating on the
role of the Procurator, he said that the Procurator was also required to act upon
cases of breach of socialist legality, and to answer a complaint within two months
after the complaint had been lodged. The term ‘socialist legality"” meant strict
respect for the Constitution and for all laws and other mandatory provisions which
had been legally promulgated. In addition to the Procurator, trade unions,
representative bodies and organs of people's control were responsible for ensuring
that socialist legality was respected in practice.

125. In accordance with Act. No. 40/1973 concerning the National Security Corps,
legal protection was extended to anyone endangered by the illegal acts of others,
and to anyone against whom action had been taken by the security organs. The Act
stipulated, inter alia, the disciplinary, penal and civil responsibility of any
organ which took decisions that were at variance with the law.

116. Members of the Committee expressed their satisfaction with the
comprehensiveness and clarity of the report and for the supplementary information
furnished by the representative of the State party.
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117. Members of the Committee were in agreement that the method used to integrate
the provisions of the Covenant in domestic law was a matter for each State party
to decide in accordance with its legal system and practice, the essential
consideration being that no domestic system or practice eould be invoked as a
reason for failing to implement the Covenant. As the Covenant had not been made

a part of Czechoslovak law, the representative was asked whether a citizen was able
to initiate legal proceedings invoking the provisions of the Covenant directly and
how much weight courts would give to those provisions as opposed to existing
jurisprudence. If an individual were to considersthat a law or practice was
inconsistent with his rights under the Covenant, could he seek to have the law or
practice changed, for instance by action in the courts or by making it a matter of
public debate?

118. It was noted that article 2 of the Covenant was to prohibit discrimination
and at the same time to require States parties to ensure that any person whose
rights and freedoms, as recognized by the Covenant, were violated had an effective
remedy. Considering the emphasis laid in Czechoslovakia on the right to work,
clarification was requested on the legislative provisions that could be invoked to
obtain redress by anytody who was refused employment or access to public service
in the country, as provided for in article 25 of the Covenant, for reasons other
than his qualifications and experience. Information was requested on the
Czechoslovak judicial system and on the methods employed for the election and
dismissal of judges and to ensure their independence and impartiality, as well as
on the extent of independence enjoyed by the Office of the Procurator and whether
it could protect political rights from being violated by individuals, the State

or persons claiming to act on behalf of the State.

119. With regard to articles 3 and 23 of the Covenant, it was noted that
Czechoslovak legislation ensured equality between the sexes, but more information
was requested concerning the right of women to be elected to political office.

120. With reference to the statement in the report on article 5 of the Covenant
that restrictions on any of the rights or freedoms recognized by the Covenant as
a result of incorrect interpretation of the Covenant were impossible, the
representative vas asked whether there existed any means by which an individual
contesting the Govermment's interpretation of the Covenant could have his point
of view heard and considered.

121. Considering the important place occupied by the right to life in the
hierarchy of values established under the Covenant, the question was asked whether
Czechoslovakia had any legislation, regulations or administrative orders concerning
the circumstances in which the police were entitled to open fire. Clarification
was also requested of the meaning of terrorism in Czechoslovak criminal law, and
of the reference to murder committed ''for gain, to lead a parasitic way of life,
etc.", as well as of the statement in the report to the effect that one condition
under which the death penalty could be imposed was the need to ensure the
protection of society. The view was expressed, however, that the question of the
right to life could not be reduced to the issue of the death penalty but embraced
also the question of infant mortality and life expectancy. More information on
the steps taken by Czechoslovakia in that respect would be welcome.

122, With regard to article 7 of the Covenant, the question was asked whether the
rules described in the report were in accordance with the Standard Minimum Rules
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for the Treatment of Prisoners 6/ or the draft code of conduct for law enforcement
officials (A/32/138). A number of specific questions were also asked: Did
corporal punishment and solitary confinement exist in Czechoslovakia and, if they
did, for what reasons and for how long could a person be subjected to them?

123. Concerning the implementation of article 9 or the Covenant, further details
of the conditions of detention were requested. Specific questions were asked
about the meaning of the expression lor in any other way frustrate the
investigation" which appeared in the report as one condition under which an
accused might be detained, and about the grounds on which a decision might be
taken to place a person, without his consent, under institutional care and
whether such person was entitled to take proceedings before a court. Further
information was requested on the practice in Czechoslovakia whereby "custody may
_be replaced by guarantee of a social organization for the accused person's further
behaviour® and on the type of organization referred to.

12h. Several members, referring to article 12 of the Covenant, requested more
information on the circumstances in which restrictions could be imposed in
Czechoslovakia on an individual's right to choose his residence and to leave and
enter the country, on the authorities which were competent to decide on such
‘restrictions and on the remedies available to persons subjected to them. In that
connexion, the meaning of the term "anti-social elements", which appeared in the
report, was requested. Clarification was also sought on the criteria applied for
the issuance of passports. Some members felt that it would be helpful if the
Czechoslovak Government could furnish the Committee with some statistics
indicating what proportion of applications for exit visas or emigration were
refused and for what reasons and whether there were more restrictions on travel
to some countries than to others.

125. More information was regquested on the limitations imposed by law or practice
on the enjoyment of the right provided for in article 13 of the Covenant and on
the meaning of the expression "any other public interest™ which could be one
reason for expelling an alien from Czechoslovakia. The question was also asked,
Was a court decision always required for expulsion of aliens and could an
individual who had recourse to remedies remain in the country until such remedies
had been exhausted?

106. Clarification was requested on the implementation of various provisions of
article 14 of the Covenant. Some guestions focused on the conditions for holding
judicial proceedings in camers and for the presence of the public and press
representatives at trials. Regarding the provision that everyone charged with a
criminal offence had the right to be presumed innocent until proved guilty, it
was observed that the report used the word "pronounced" instead of "proved” which
could have a different meaning. The question was also asked, Did an accused
person have the right to choose a defence counsel authorized to plead in the
courts and was it possible to obtain legal assistance before criminal proceedings
had actually begun?

127. In connexion with article 17 of the Covenant, information was requested on
§j See First United Nations Congress _on the Prevention of Crime and the

Treatment of Offenders: vreport by the Secretariat (United Nations publication,
Sales No. 56.1V.4), annex I.A.
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the conditions under which private homes or offices could be searched or mail
crould be opened without a warrant.

128, With respect to article 18 of the Covenant, questions were asked about the
extent of freedom and protection enjoyed by clergymen and holders of religious
beliefs in the fields of education and employment as well as in religious
activities, aud also concerning the freedom of research at university level.

129. As regards article 19 of the Covenant, it was noted that the Czechoslovak
Constitution guaranteed freedom of expression, speech and the press, but that
freedom was made dependent upon the strengthening and growth of socialist society
and the interests of the workers. The question was asked, To what extent did
those restrictions in practice inhibit the freedom of opinion and expression,
particularly with regard to criticism of public authorities? Information was
particularly requested on any restrictions that were imposed in practice on
individuals who sought to promote and propagate their political views, including
the promotion of respect for human rights, as well as on how such restrictions
were imposed; and whether a person who considered that he had been the victim of
an unjustified decision in respect of his freedom of expression could have the
decision reviewed. The representative of Czechoslovakia was also asked whether
there were any political detainees in Czechoslovakia currently and, if there were
how many.

»

130. Some questions centred on the freedom of the press, periodicals and media,
in the light of the references made in the report to Act. No. 81/1966 concerning
periodicals and other information media: Who decided if a newspaper was helping
to develop the socialist consciousness of citizens? Was there general censorship
in Czechoslovakia? On what grounds could a journalist or writer be forbidden to
exercise his profession, and for how long?. Could a private individual subscribe
to and receive on a regular basis newspapers published in various foreign
countries?

131. The reporting State was commended for fulfilling the obligation imposed
under article 20 of the Covenant regarding the prohibition of war propaganda and
wvas requested to make available, for the benefit of other States, the text of the
statute prohibiting war propaganda in Czechoslovakia.

132. With regard to article 21 of the Covenant some members requested
clarification of the meaning of the term "socialist order" as it appeared in the
relevant part of the report and of the restrictions on the right of peaceful
assembly laid down in Czechoslovak laws as they did not seem to correspond
exactly to those authorized by the Covenant.

133. In connexion with article 22 of the Covenant, information was requested on
whether the right to establish voluntary organizations as recognized in
Czechoslovak law was restricted to trade unions and other social organizations
or extended to political parties and whether the establishment of organizations
required rrior authorization by the Government.

134, Referring to articles 23 and 24 of the Covenant some members requested more
information on the laws which ensured equality of rights and responsibilities

of spouses, on steps taken to give practical effect to the prohibition of
discrimination in respect of children, ineluding those born out of wedlock,

and on the criteria governing acquisition of nationality.
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135. With regard to article 25, the question was asked how much freedom there was
in practice for persons of different political creeds to seek election to the
Federal Assembly of Czechoslovakia or to the Czech and Slovak National Councils,
and for individuals to form political parties or associations with & view to
seeking the election of their representatives to those bodies.

136. The representative of Czechoslovakia commented on the observations and
questions summarized in the preceding paragraphs. He stated that the foundation
of Czechoslovak law was not the total independence of the individual, but his
duties to others and to the community which were set out in the preamble to the
Covenant. That concept, he maintained, should not be interpreted as a restriction
of civil and political rights; on the contrary, it often gave citizens more
extensive protection than was reguired under the Coverant. The expressions
"socialist order or system” and "the interests of the working people" used in
Czechoslovak legislation meant the same as democratic order or public order as
referred to in the Covenant.

137. Regarding the application of the principle of non-discrimination, he said
that that principle was not provided for as such in Czechoslovak legislation but
that it was applied by labour courts and in civil legal proceedings, where it was
the essential prerequisite for a fair trial, in the light of the general rule of
the Constitution under which all citizens had equal rights and duties.

138. Elaborating on the role of the Procurator General, he stressed that the
Procurator submitted to Parliament, in consultation with the President of the
Supreme Court. a report on compliance with the laws of the Republic and gave an
account of his activities in that sphere. He alsc drew the attention of Parliament
to any inconsistencies vwhich might exist between different laws. As regards the
judiciary, he pointed out that the independence of judges was ensured by the fact
that they were elected and could not be removed from office except in specific
cases by the body which had elected them. While in office, he added, a judge
could not be detained or be the subject of criminal proceedings without the prior
authoritization of the electing body.

139. Concerning the death penalty, he informed the Committee that it was not
mandatory and that it was applicable only in cases of murder, sedition, terrorism,
sabotage, espionage, high treason, acts endangering the safety of transport
aircraft and the hijacking of aircraft. A terrorist, he said, as defined by
Czechoslovak legislation, was a person who killed deliberately or attempted to kill
with & view to endangering the socialist State. Replying to a question concerning
the circumstances in which a policeman was entitled to open fire, he stated that
this was possible only in cases specified by law, for example, when the policeman
needed to prevent an imminent attack on himself or another person, or prevent an
attack on property which was under guard, or when a person ordered to stop near the
border failed to do so, but that he must first of all have used every other
available means. He stated that corporal punishment had not existed in
Czechoslovakia since 1970. With regard to the placing of people in institutions,
he explained that it was not a penalty but rather a public health measure and that
a decision to that effect could be taken only by the court with the assistance of
three psychiatrists, subject to appeal. Concerning the conditions of pre-trial
detention, he said that they were governed by the Code of Penal Procedure which
provided that detention should be initiated by the Office of the Procurator, and,
in an emergency, by the authority responsible for the investigation, but that in
the latter case the President of the Court or the Office of the Procurator had to
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be notified within 43 hours. He also stated that social organizations such as
trade unions and unions of youth organizations could stand as guarantors for
versons on trial, and vere permitted, in that capacity, to be present throughout
the trial and could request that the sentenced person be put on probatidn.

140. Replying to questions raised on the implementation of article 12 of the
Covenant, the representative of Czechoslovakia said that a court could order
prohibition of residence in the case of persons sentenced for certain crimes vhen
their presence at a particular place was undesirable for reasons connected with
public order or public health, or with the protection of the family, morality or
property, that ‘anti-social elements" were deemed to be persons who had been
sentenced several times for acts prejudicial to the property of other persons,

to morality, to honest work and so on; that the issuance of a passport, which was
the right of every citizen, might be refused, subject to appeal, by the competent
Nationcl Committee, if the journey abroad was contrary to State interests, if a
habitual criminal was involved or if the person concerned had, in the course of
previous journeys abroad, committed acts likely to harm the good reputation of
the Republic.

141. Regarding the application of article 1k of the Covenent, he said that the
public might be excluded during hearings or parts thereof if it were considered
that publicity would be harmful to State interests, to the economy or to public
morality, or might lead to disclosures which would prejudice the procedure, but
that in such a case the accused had the right to request the presence of two
persons of his choosing; that tlie accused had to have defence counsel, even during
the preparatory phase of the case, and was free to chonse his counsel.

142, Replying to questions relating to article 17 of the Covenant, he stated that
premises could be searched only if there were good reasons to suppose that
something of importance for penal proceedings was on those particular premises or
that a porson suspected of a crime was hiding there. There were definite legal
guarantees concerning issuance of search orders and the conduct of search.

143, With regard to the freedoms provided for in articles 18 and 19 of the
Covenant, he pointed out that when an application for employment was made to the
Czechoslovak administration or during enrolment in an educatioral establistment,
no account was taken of religion; that religious instruction was opticnal in
primary schools; that Churches took an active part in the political life of the
country; that the exchange of information between Czechoslovakia and other States
was free whenever it encouraged understanding and friendship between nations but
that it could not be allowed to endanger the honour and rights of Czechoslovak
citizens, socialist coexistence, the interests of the socialist state or the
development of peaceful co-operation. Commenting on some observations related
to the application of the right of association, he stated that when a voluntary
workers' organization was being set up, its statutes had to be submitted to the
regional Wational Committee but that trade unions were not subject to that type
of authorization. ‘

1hh. As to the implementation of articles 23 and 24 of the Covenant, he gave
additional details on the law in practice whereby toth spouses had parental

authority:; divorce could not be granted if the parents did not agree on the

arrangements to be made with regard to the children: and no distinction was

made between children born out of wedlock and children of a marriage.
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145. Replying to questions concerning article 25 of the Covenant, the
representative pointed out that any person who had reached the age of 21 years
could be elected and all citizens had the right to vote from the age of 18

with respect to social organizations, local committees, district committees

and regional committees, the national Czech and Slovak Councils and finally

the Federal Assembly. All candidates were considered by a commission comprising
representatives of different national elements: the Communist Party, the
People's Party, the Socialist Party and the Slovak Party. The candidatures
proposed could be contested at all levels and it was possible to make
counter-proposals.

146. The representative of the State party £inally stated that further

information would be submitted in reply to the questions which had remained
unanswered.
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Gurnan betceratio Resublie

1.7 The Cummibbee considered the initial report (CCPR/C/1/Add.13) submitted by
the derman Dervaoratic Republic at its 65th, ATth and 68th meewings on 27, 30
and 31 January LoT8 (CCPR/C/SR.65, 67 and 63).

148, The report was introduced by the representative of the State party who,
havirne indicated taat it was prepared before the Committee had completed its
~aperal miidelines on the form and contents of reports from States, gave further
intormation cn the promotion, implementation and protection of civil and political
rignts in his countrv.

149, The representative of the German Democratic Republic stated that the
implementation of civil and political rights in his country should be seen in the
linht of its sccial structure whereby exploitation and class antagonism had been
avercome and comradely co-operation had developed between all working people and
citizens. e pointed out that, since the principles of the Covenant were embodied
in the Constitution of 19568, there was no need for special legislation to give
effect to its provisions: that State organs in his country ensured that domestic
laws anl reculations were in keeping with the provisions of the Covenant: and that
all movernment agencies, enterprises and social organizations were obliged to
assume responsibility for the protectio. of human rights.

150. Referring to the remedies available to citizens to ensure enjoyment of

their rights, he mentioned the right to petition popularly elected bodies, their
deputies or State and economic organs. He cited several other legal remedies
including the right to appeal to the procurator against any measures taken by the
investigating bodies.

151. The representative of the Cerman Democratic Republic drew attention to a new
law that his Government had enacted on 5 May 1977 relating to the tasks, rights
and duties of public procurators in the supervision of the rule of law, the
conduct of preliminary proceedings, the enforcement of penalties and the social
rchabilitatinon of offenders. According to the new law, the penalty of
"oorrection through labour” was abolished and any sentence entailing deprivation
of liberty must specify the precise period of such deprivation. Juvenile
offenders in his country could no longer be sentenced to life imprisonment and
vere accorded treatment appropriate to their age and legal status. The new law
expressly prohibited discrimination against prisoners on any grounds and
muaranteed the protection of the life, health and working ability of prisoners.

152. Referring to the rights of the Sorbs, the only national minority in his
country, the representative stated that the 11 districts where the 100,000 Sorbs
lived had been declared bilingual and that the Constitution guaranteed them not
only full civil and political rights and the right to develop their national
characteristics and to use their own language, but also required the State to
encourage and support such aspirations.

153. Commenting on the report, members of the Committee expressed different

points of view in connexion with the statement in the report thiat the basic social
and economic rights, which were guaranteed by the Constitution of the German
Democratic Republic, were the decisive pre-condition for the full implementation
of civil and political rights. According to one viewpoint, it was more accurate
to say that the full enjoyment of civil and political rights might depend on the
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degree to which ~conomic, sociel and cultural rights were enjoyed, in view of the
more immediate character of the basic obligation embodied in article 2 of the
International Covenant on Civil and Political Rights as compared with that of
article 2 of the International Covenant on Economic, Social and Cultural Rights.
On the other hand, total agreement with the basic premise in the report was
expressed by some members of the Committee, and reference was made to the

relevant paragraph of General Assembly resolution 32/130 of 16 December 1977 which
stated that ™the full realization of civil and political rights without the
enjoyment of economic, social and cultural rights is impossible".

154, With reference to article 2, paragraph 1, of the Covenant, the question was
asked, under what principle was the basic protection of citizens extended to all
individuals within the territory of the German Democratic Republic?

155. It was noted that, in accordance with article 2, paragrapt 3, of the
Covenant, States parties undertook to ensure that any person whose rights or
freedoms had been violated would have an effective remedy and that the right to
claim such & remedy would be determined by competent Judicial, administrative or
legal authorities. The representative was then asked how that possibility was
guaranteed in the German Democratic Republic, where the Supreme Court and the
Procurator General appeared to be entirely dependent upon the People's Chamber.
More information was requested on "the legal redress for citizens in case of
infringenent of their rights" referred to in the report in connexion with
article 2, paragraph 3, of the Covenant.

156. With reference to article 6 of the Covenant, information was sought on all
cases where instructions to the police forces allowed them to make use of their
firearms (and whether it was considered that human life could be taken if the
police were trying to enforce the law at a frontier crossing). The question was
also asked whether there were any crimes in the German Democratic Republic for
which the death penalty might be imposed.

157. With reference to articles 7, 9 and 10 of the Covenant, the following
questions were asked: Did solitary confinement exist in the German Democratic
Republic and, if so, for how long? Did the law of the Execution of Penalties
correspond to the Standard Minimum Rules for the Treatment of Offenders and to
the recent draft code of conduct for law enforcement officials, and did
disciplinary or security measures under that law include restrictions on the
right of prisoners to carry on correspondence? How long could detention in
custody for questioning last? Was any distinction made between political and
ordinary prisoners with regard to the enjoyment of their rights? Clarification
was also requested on the statement in the report that the court had to examine
ex officio at any time whether the conditions for custody on remand still
prevailed; could an individual under pre-~trial detention be given assistance by
a legal counsel or choose his own counsel? And to what extent could the latter
communicate with him?

158. As regards article 12 of the Covenant, information was requested on the laws
referred to in the report to the effect that the constitutional right to freedom
of movement could be restricted only "y laws binding upon all citizens".
Questions were also asked concerning the criteria that were used in the German
Democratic Republic when applications to leave the country were being considered;
bearing in mind the provisions of article 23 of the Covenant, were the children
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of an individual who had left the country in a manner which the Government
considered unlawful sllowed to join him abroad without hindrance? The representative
of the German Democratic Republic was also requested to provide details of the
circumstances in which citizens were not allowed to enter their country and of what
action was teken against persons who attempted to leave without authorization.

159, In relation to article 1t of the Covenant, questions were asked concerning the
legal guarantees provided with regard to the right of all persons to a fair and
public hearing by a competent, independent and impartial tribunal; under what
conditions could the public be excluded from a trial? Were there any specific rules
concerning the admission of the press to court hearings?

160. With reference to article 1T of the Covenant, information was requested on
cases where searches were allowed in the German Democratic Republic., The
representative was asked whether searches of homes or persons conducted by the
police without court orders could be reported to -ourts afterwards.

161. As regards article 18 of the Covenant, the question was asked, could persons
be exempted from military service on grounds of religious beliefs?

162, With respect to article 19 of the Covenant, some members asked to what extent
persons were free to comment on and to criticize the acts of the Government and of
public authorities and to advocate peaceful changes in the social system; what
measures had been taken to enable citizens to express different views through the
mass media; and whether a private citizen was entitled to subscribe to and receive
newspapers published in various foreign countries. Information was also requested
cn the measures used to enforce any restrictions to freedom of expression that may
exist and on the number of persons detained for political reasons.

163, Noting that the German Democratic Republic had made an important contribution
to existing international law by prohibiting war propaganda, one member requested
information on the exact terms of that prohibition, since the relevant text would
not only be useful for the Committee but might also be helpful to Governments which
had thus far been reluctant to make war propaganda a punishable act.

164, As regards the freedoms provided for in articles 21 and 22 of the Covenant,

the representative was asked whether prior authorization for a peaceful assembly had
to be obtained by the organization concerned and, if it had to be, what conditions
had to be met.

165. Referring to articles 23 and 24 of the Covenant, some members asked whether
economic assistance was provided to the family to ensure its proper development;
what provisicn was made to ensure the care and upbringing of children of tender age
while their mothers worked outside the home; and what was done, in law and in
practice, to facilitate the reunion of families which had been separated during
the Second World War,

166, Commenting on article 25 of the Covenant, one member of the Committee asked
whether the only requirement to hold public office was to possess the necessary
qualifications needed for the office in question. Further information was also
requested on the participation of citizens in the conduct of public affairs and, in
particular, in the carrying out of certain legal procedures.
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167. As regards article 26 of the Covenant, the representative of the German
Democratic Republic was asked whether a person who claimed that another person hed
prevented his access to employment or accommodation on some discriminatory ground
was entitled to protection under the law., In this connexion, information was also
sought on the meaning of "socialist legality" and vhether it was a guiding legel
principle or a pert of natural or positive law.

168, In relation to article 27 of the Covenant, the German Democratic Republic was
congratulated on its achievements both in law and in fact concerning the status of
the Sorbs. Reference was also made to the statement in the report that there were
no religious minorities in the German Democratic Republic and the representative
was asked whether that meant that there were no religious groups in the country.

169. The representative of the Germen Democratic Republic commented on the
observations and questions summerized in the preceding paragraphs. He stated that
the exercise of human rights in his country was organized with a view to the free
development of all without distinction of any kind, it being understood, however,
thet action in the field of human rights must not be prejudicial to the State. He
pointed out that some rights and duties, such as the right to vote and to be
elected, were limited to citizens, but that aliens otherwise enjoyed equal rights in
accordance with the spirit and aims of the Constitution.

170. Referring tc comments on article 2, paragraph 3, of the Covenant, he pointed
out that although the President and judges of the Supreme Court were responsible to
the populer representative body, which was the expression of the people's
sovereignty, it did not imply that the said body had judiciary pcwers.

171. Replying to questions raised in connexion with article 6 of the Covenant, he
stated that the death penalty had not been abolished in the German Democratic
Republic because the Government regarded it as an effective weapon against
racialism, fascism and war criminals. In that connexion, he pointed out that the
use of firearms by the police was governed by the law relating to the People's
Police, which did not differ from that of other States.

172. Replying to comments on articles T, 9 and 10 of the Covenant, the
representative stated that the judge alone was competent to decide whether custody
on remand could be ordered, and that a person who had been arrested had to be
brought before him not more than one day after the arrest. Existing legislation
had consistently been in conformity with the Standard Minimum Rules for the
Treatment of Offenders and had even gone further in certain respects.

173. As regards freedom of movement, he said that restrictions for reasons of
national security could be placed on that freedom in certain regions such as the
military zones situated along the western frontier and along the frontier with

West Berlin. He indicated that the granting of passports was subject to
restrictions provided for in the relevant legislation, which was in accordance with
the provisions of article 12, paragraph 3, of the Covenant. The right of persons
other than citizens to enter the territory of the German Democratic Republic was
subject to certain legal regulations.

174. Replying to questions on the competence and independence of judges, he stated
that they were elected by the popular representative body but were fully independent
in their administration of justice and were bound only by the Constitution and the
laws and regula*tions. A judge's term of office was the same as that of the pcpular

w29



representative body; he thus received his mandate from the last assembly elected by
the people. He explained that such a procedure strengthened the positi~n of the
judge considerably while at the same time it prevented him from considering himself
above the law. He also gave details on the role of the "lay judges" who were
elected by direct suffrage and thus enabled the people to participate in the
administration of justice.

175. The representative of the Germen Democratic Republic pointed out that every
citizen of his country had the right to appeal and to have the assistance of counsel
at all stages of the proceedings. Under the right of defence, the accused was
entitled to know what charges were being brought against him and the nature of the
evidence and, in general, to be provided with all the means necessary to prove his
innocence., In that connexion, he explained that the public could be excluded from
e trial if publicity was likely to be detrimental to public order or mcrals or for
reasons of State security.

176. Concerning the questions put to him under article 17 of the Covenant, he said
that a search was authorized only if it was found necessary in connexion with the
preliminary investigation and that the authority competent to take a decision in the
matter was the Office of the Public Procurator or, in an emergency, the body
responsible for the investigation. The decision had to be confirmed by the Judge
within .48 hours as otherwise it beceme null and void, and proceedings could be taken
against those who infringed that rule.

177. Replying to questions under articles 18 and 27 of the Covenant, he stated that
there was no State religion in the Republic and consequently, there were no religious
minorities. Church and State were separate and religious communities, of which he
gave many details, managed their own affairs without State interference, He also
seid wnat "construction teams" had been created to enable conscientious objectors to
perform useful work by participating in the construction of public works asnd the
repair of damage caused by natural disasters.

178. As regards the freedom of expression enshrined in article 19 of the Covenant,

he stated that his country attached particuiar importance to exchanges of views
whenever decisions had to be taken on important legislation, social projects or
economic plans and stressed that the Constitution made no provisicn for censorship.
He gave details of the number and circulation of the various periocdicals published by
the political parties and social organizations in his country as well as of the
publications and radio and television programmes received from and exported to the
capitalist countries. He said that there were no political detainees in his country.

179. Replying to a question on the legal provisions prohibiting war propagsi:la, he
read out the relevant article of the Penal Code under which proceedings could be
initiated against anyone who engaged in propaganda for a war of aggression or other
aggressive acts or who brought about the violation of international instruments aimed
at preserving and strengthening peace,

180. Regarding the right of peaceful assembly and the question of whether non-violent
-demonstrations could be orgenized, he said that the unlewfulness of an act could not
be determined solely in relation to its violent character and that all penal codes
treated incitement, which did not in itself involve violence, as a punishable offence.
He stated that social crganizations could hold their meetings without special
notification, and associations established by citizens for the defence of their
interests had to comply with the provisions of the relevant law.
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181, Replying to questions on articles 23 and 2l of the Covenant, the representative
stated that his country hed spared no effort in reuniting femilies since the end T
the Second World War, and many cases had been settled in collaboration with Red
Cross Societies. In that connexion, he said that a series of social and economic
measures had been sdopted on behalf of the family, such as family allowances, social
insurance, assistance to large families in need and loans to young couples. He gave
detailed descriptions of the benefits enjoyed by a working mother with a view to
enabling her to perform her professional activities without having to neglect her
family obligations,

182. Concerning articles 25 and 26 of the Covenant, he stated that sone rights and
duties, such as the right to vote and to be elected and the right and duty to perform
military service, were enjoyed only by citizens of the Republic., In addition to the
role played by the "lay judges" in the administration of justice, he said that, in
criminal cases, the representative of a team of workers could be invited to take

part in the trial, so that the fellow workers of the accused could express their
views before the court through a person enjoying their confidence. As regards
employment opportunities, he stated that the sole criterion for obtaining employment
was that of the candidate!s qualifications.

183. In the course of his comments, the representatives of the German Democratic
Republic expressed his readiness to have some of the laws, reports and regulations
referred to in his replies transmitted subsequently to the Committee.

United Kingdom of Great Britain and Northern Treland

184. The Committee considered the initial report (CCPR/C/1/Ad4.17) submitted by the
United Kingdom at its 6Tth, 69th and TOth meetings on 30 and 31 January and
1 February 1978 (CCPR/C/SR.67, 69 and T0).

185, The report was introduced by the representative of the State party who expressed
the hope that a supplementary report on his country's dependent territories and on
the Isle of Man, Jersey and Guernsey would soon be completed and submitted to the
Committee,

186. He drew attention to the fact that in the United Kingdom, which had no written
constitution end where Parlisment had absolute power to enact and change any law,
there was no code of rights but specific sets of reciprocal rights and duties and
civil remedies or criminal prohititions. His country's sbility to ratify the
Covenant, which did not in itself have the force of law in the United Kingdom, had
rested upon the fact that the rights recognized in the Covenant were already
guaranteed by law, subject to the reservations and derogations which had been made
upon signature or ratification. He pointed out that his country recognized no
distinction between public law governing the actions of the State and private law
governing relations between citizens. In addition, it had no separate code of
administrative law, although there were arrangements for dealing with individual
grievances against the administration through the office of the Parliamentary
Commissioner for Administration and through commissioners who exercised similar
functions in relation to the acts of local authorities and the National Health
Service,

187. Members of the Committee expressed their appreclation for the comprehensive

report submitted by the United Kingdom and for the introductory statement made by its
representative.
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188, With reference to the right to self-determination recognized in article 1 of the
Covenant, the representative of the United Kingdom was asked what was actually being
done to speed up the achievement of that right by the United Kingdom's remaining
dependent territories and what the position of his Government would be in a case
where a people expressed the desire to exercise that right but did not possess
adequate resources to sustain independence, In the light of the statement made upon
ratification by the United Kingdom Government indicating to which of its dependent
territories all or part of the Covenant would or would not apply, the representative
was asked whether that enumeration included all the dependent territories of the
United Kingdom; and whether it was possible for the United Kingdom to exclude any
such territoriés from the application of all or part of the Covenant.

189, Referring to article 2, paragraph 1, read together with article 25,

subparagraph (a), of the Covenant, one member asked to what extent the constitutional
system of the United Kingdom was compatible with those provisions, having regard to
the fact that only persons of a certain class or birth could as of right be members
of the upper chamber of Parliament.

190. In other comments on article 2 of the Covenant, it was noted that, since in the
United Kingdom rules concerning human rights derived only from legislation and case
law, the rights recognized in the Covenant might not be fully protected in view of
the rather fragmentary character of case law. Clarification was requested on the
statement in the report that United Kingdom law did not confer a specific right of
action in respect of the violations of any basic rights or freedoms as such. The
representative was asked whether the Covenant had been publicized in the eollection
of statutes, whether an individual who claimed that his rights had been violated
could invoke the provisions of the Cavenant in defending himself in court, and what
steps could be taken to ensure that the precedents created by the courts were in
general in accordance with the spirit of the Covenant.

191, With reference to the statement in the report that the United Kingdom reserved
the right to apply to members of the armed forces and persons detained in penal
establishments such laws and procedures as might be deemed necessary for the
preservation of custodial discipline, the representative was asked whether this
reservation was meant to derogate also from article T of the Covenant.

192, With reference to articles 3 and 23 of the Covenant, information was requested
on the situation in respect of equal rights of men and women; cn whether existing
legislation provided for complete reciprocity in the obligations of spouses and on
the rights enjoyed by the foreign husband of a United Kingdom citizen as compared to
those of the foreign wife of a United Kingdow citizen.

193. Some members requested clarification on the comments in the report concerning
article 4 of the Covenant and, particularly, on the territorial application of the
emergency measures, since the reference was not to Northern Ireland but to Northern
Irish affairs; on the juridical considerations that had influenced the decision to
make derogations under that article, and on whether the United Kingdom was
considering the cancellation of those measures.

194, With reference to the comments in the report on erticle 7 of the Covenant, some
members asked whether corporal punishment, particularly in public schools, was lawful
or possible and, if it was, whether there were any restrictions on the use of force
by teachers against pupils and whether such punishment was not at variance with
article 24, paragraph 1, of the Covenant, In connexion with other comments on the
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same article, the representative was asked whether English law provided that a person
could not be subjected to medical or scientific experiments without his consent;
whether the police code of conduct applied to military personnel who used force to
quell disorders and whether there were any limitations cn their activities in that
regard; and how effective in practice was a police complaints tribunal which was run
by the police itself,

195. In connexion with article 8 of the Covenant, more information was sought on the
statement in the report that "in cases of breach of contract the courts will not
generally order specific performance" and whether there had, in fact, been cases in
which the courts had ordered such performence, as well as on the practice which made
it possible to require a convicted person to perform unpaid work for a specified
period.

196. In comments on srticle 9 of the Covenant one member asked, with reference to a
quotation in the report from the Magna Carta, whether United Kingdom law still
provided for a system by which a person could be judged by his peers. Clarification
was requested on the statement in the report that "in general, an arrested person
must be informed of the true ground of his arrest", as well as on the cases in which
a person could be taken into custody without a warrant. As regards the system of
bail applied in the United Kingdom, the representative was asked whether a system
which made the release of a person awaiting trial dependent upon the amount of money
to which he had access might not be in contradiction with arsicles 14 and 26 of the
Covenant.

197. A number of other guestions were asked: was the remedy of habeas corpus in
force in England, Scotland, Wales and Northern Ireland? Did a court when considering
a writ of habeas corpus, examine the lawfulness of detention in every respect? In
the case of detentions made under regulations stemming from the Mental Health Act,
was the discretion of the Home Office subject to review by the court?

198, In respect of article 10 of the Covenant, information was requested on the rules
which regulated the treatment of prisoners, in general, and solitary confinement, in
particular, and on any specific changes that may have been introduced to ensure that
inhuman interrogation techniques were no longer applied in Northern Ireland. Members
also asked whether penalties under the Code of Discipline included corporal
punishment, whether the right to counsel and the "rules of natural justice" were
secured in cases where prisoners were punished for offences against discipline, and
whether the procedure for punishment of prisoners for offences against discipline by
the Governor of the Board of Visitors applied in cases of criminal offences committed
in prison and, if it 4id, whether that was in conformity with article 1k,

paragraph 1, of the Covenant. One member expressad surprise that, according to the
report, a 10-year-old child could be sentenced to detentiom.

199, With reference to article 12 of the Covenant and to the reservations made
thereto by the United Kingdom, information was requested on any exceptions *o the
rights inscribed in that article in addition to those included in the reservatioms,
and on whether there was any possibility of appeal against the application of the
"immigration controls" in respect of persons who did not have the right of abode in
+he United Kingdom. Concern was expressed by some members in respect of some
inhabitants of ex-dependent territories who still held British passports but did not
seem to have absolute right of entry into the United Kingdom. The reservation to
that effect was thought to be so sweeping that there was some doubt as to whether it
might not be :xtended, as far as immigration was concerned, to the prohibition of
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discrimination as set out in articles 2 and 26 of the Covenant. Information was
requested on the extent to which the Covenant's provisions concerning theé
prohibition of racial discrimination were complied with in the framework of the
United Kingdom immigration policy.

200, As regards article 13 of the Covenant, clarification was sought on the meaning
of the terms "public good" and "reasons of a political nature” used in the report
in connexion with the rules governing deportation of aliens from the United Kingdom.
The representative of the United Kingdom was asked vhether due account was taken of
the interests of the person concerned before an order of expulsion was issued; and
why it would be necessary to deport, against their wishes, the wife and children of
a perscn who had already been deported.

201, In relation to article 14, information was requested on the procedure folluwed
in the appointment of judges and on the measures taken to ensure the independence
of judges. The following questions were asked: In what cases were trials not held
in public? At what stage did the right of the detainee to counsel arise and what
remedies were available in cases where a person who had been arrested was denied
that right? Would an accused person be deprived of the possibility of calling the
witnesses necessary for his effective defence if he did not possess sufficient
financial resources? Commenting on the procedure for ex gratia payments referred
to in the report under article 14, paragraph 6, some members, while requesting more
information on the matter, expressed doubts as to whether such payments were
enforceable and in conformity with the provisions of the Covenant.

202, With reference to article 15 of the Covenant, some members requested
additional information on the competence of Parliament to enact ex post facto
criminal legislation and on whether Parliament would be prepared to accept advice
from the Government concerning the ccmpatibility uf such legislation with the
Covenant.

203, As regards article 17 of the Covenant, the representative was asked vhether the
existing law provided for electronic surveillance and for searches without a
warrant.

204, In respect of article 18, information was requested on the laws which provided
for restrictions on the freedom of religion and on the remedies available to
individuals who claimed that their freedom of religion had been violated.

205. In connexion with articles 19 and 20, members asked whether the Act of 1819
concerning blasphemy and sedition was stlll in force; what was meant by "public
feeling" in the statement that radio and television programmes should not contain
any matter "offensive to public feeling", and whether racist propaganda was
prohibited.

206, It was noted that the Race Relations Act was enacted to ensure that the part

. of the population which was of immigrant origin was not discriminated against. The
following questions were asked: would a person of such origin vwho was addressed in
derogatory terms and subjected to degrading treatment receive the kind of
protection to which citizens were entitled? How many cases reported as breaches of
that Act were in fact prosecuted? If the legal provisions governing race relations
were not effective, would the Jovernment reconsider them with a view to improving
the situation?
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207. As regards the freedom of association provided for in article 22 of the
Covenant, members asked whether a person was under any obligation to Join a given
assoc1at10n, whether a trade union could be set up in each enterprise and whether
the management of an enterprise could object to its establishment and hamper its
activities.

208, In connexion with the right of every child to acquire a nationality, provided
for in article 24 of the Covenant, it was noted that the citizenship of the father
was a determining factor if the child was born abroad. Information was requested
on the role played by the citizenship of the mother in such a case. Further
details were sought on the protection of unborn children under United Kingdom law.

209, With reference to article 25, it was asked whether members of the armed forces
were entitled to take part in public life by voting and being elected to public
office. Clarification was requested on the statement in the report that the Race
Relations Act permitted the application of the nationality requirement contained

in Civil Service Departmental Regulations,

210, In relation to article 26 of the Covenant, it was noted that protection of the
law did not suffice to prevent discrimination in public life. More information was
requested on the legislation of 1976 relating to the private sector, the reasons
for its enactment and the results achieved through the application nf its
provisions. Referring to a statement in the report that "no person could be
deprived of the equal protection of the law except by express legislation of
Parliament", some members asked whether any such legislation had ever been enacted.

211. Further details were requested on the steps being taken to enable minorities
to develop their owm culture,

212, The representative of the United Kingdom replied to those of the observations
and questions summarized in the preceding paragraphs on which he could comment,

at least in part, subject to the possibility of amplifying or modifying those
comments later when the questions and observetions made by members of the Committee
had been fully studied in the United Kingdom, He stated that the report did not
refer to any dependent territories and that a complete list of the territories,
which would be covered in the supplementary report, would be supplied scon. The
Covenant was applicable to the territories mentioned in his country's

declarations and reservations and to all others in respect of which the Covenant
had been ratified. There was no reason why the application of particular
provisions of the Covenant to particular territories could not be the subject of a
reservation. The dependent territories were at various stages of constitutional
development. Territories which desired independence but had been unable to meet
their development needs received grants from his Government,

213, Replying to gquestions under article 2 of the Covenant, the representative of
the reporting State pointed out that it was by a combination of existing law and

any necessary amendments that the United Kingdom gave effect tc its treaty
obligations. An individual could therefore look to the law for the legal rules
which protected his rights, and there was thus no need for a treaty as such to be
applied as part of United Kingdom law. The text of the Covenant had been officially
published in the United Kingdom but no claims in court could be based on its
provisions. Referring to gquestions concerning reservations entered into by his
country with regard to article 2 of the Covenant, he said that the existing system
of military justice contained considerable safeguards to protect the rights of
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individual servicemen and there should be no conflict, other than on points of
detail, between the relevant provisions of the Covenant and the Ccde of Discipline;
the same applied to the Code of Prison Discipline and both codes were subject to
periodic review by Parliament.

214, In connexion with article 4 of the Covenant, he stated that, because of the
situation in Northern Ireland, which threatened the life of the nation, the United
Kingdom availed itself of the right of derogation provided for in that article. He
explained in detail the reasons why his Government felt it necessary to reserve the
right to derogate from the provisions of articles 9, 10, 12, 17, 19, 21 and 22 of
the Covenant.

215, As regards article T of the Covenant, he said that no one could be subjected
to medical or scientific experiments without his consent., The use of physical
correction of children, whether in public or private schools, was not yet illegal
in his country, though a teacher (or a parent) could be sued on behalf of the child
if excessive force was used. Replying to a question concerning the Police
Complaints Board, he said that the Board, which was in every sense independent of
the police, was established to make it possible for a complainant against the
police to appeal to a completely independent body.

216. Referring to the community service order mentioned in connexion with article 8
of the Covenant, he pointed out that, under such an order, a person who had
committed an offence could be requlred, if he so agreed, to give a certain number
of hours of unpaid work to the community. That method was not part of the prison
régime, and could not be applied to persons in custody.

217. Replying to questions under article 9 of the Covenant, the representative
pointed out that the expression "lawful judgement of his peers" meant a judgement
by the equals of the accused person and that it was now implemented by the system
of trial by jury which was still applicable in the more serious cases, Minor
cases which represented the majority of criminal charges were dealt with by lay,
unpaid magistrates drawn from all parts of society. As regards arrests without a
warrant, he indicated that police offlcers could resort to them only in respect of
serious offences, described by the law as "arrestable" offences, and certain cther
offences expressly specified in particular statutes. The bail system was meant to
guarantee that the defendant would appear and the question of payment only arose
if he failed to do so or if he was likely to leave the country. The financial
means of those concerned were taken into account in fixing the amount. With regard
to applications for a writ of habeas corpus, the person having recourse to such
procedure relied on the fact that being kept in custody was illegal except for
specified reasons, the existence or absence of which the court would have to
consider. He stressed that the habeas corpus procedure or its equivalent was
available in Northern Ireland as in any other part of the United Kingdom. As for
appeals against detention in a psychiatric hospital, the usual procedure was to
bring the matter before tribunals specially responsible for cases of mental health
which could examine not merely the legality but also the medical desirability of
the detention.

218, Replying to questions under article 10 of the Covenant, he said that the
reference in the report was not to cellular confinement which could be authorized as
8 disciplinary measure for a limited period, but to the case where a prisoner could
request to be removed from association with other priscaers for his own convenience,
and it was that authority which could be given for one month and could be renewed,
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Children under 1k were placed not in prisons, but in community homes which were more
like schools; later they might be moved to establishments within the prison system
catering specially for adolescents. In the case of children stricto sensu it was
applied only for serious crimes, such as murder, when somc form of detention was
necessary in the interests of public safety to prevent a further offence.

219, In relation to the "immigration controls" practised in the United Kingdom in
respect of some inhabitants of ex-—dependent territories who still held British
passports, the representative gave a historical background to the status of such
persons and to the rules governing their entry into the United Kirgdom. He stated
that article 12, paragraph 4, of the Covenant deait with arbitrary acts and that the
control in force was not arbitrary but governed by statute. To prevent
misunderstanding, however, his country had, on ratifying the Covenant, entered a
reservetion on that article,.

220, Referring to comments under article 13 of the Covenant, he stressed that the
court could order deportation only in respect of offences punishable with
imprisonment. A person, however, was liable to deportation for political reasons
if he had a pernicious influence. The fact that the deportation of an individual
brought about the deportation of his wife and children was governed by the concern
to prevent the separation of families.

221, In answer to questions put to him under article 14 of the Covenant, the
representative said that a person in police custody was alloved to telephone his
solicitor or friends provided that no hindrance was reasonably like - “o be caused

to the processes of investigation or the administration of juctice; ¢ - that even

if the trial was held in camera, the sentence had to be pronounced in public, except
in the case of juveniles, when only the press was allowed to be present. With regard
to persons who had been unjustly sentenced and subsequently exonerated, the
compensation from public funds was made ex gratia and not as of right. However, it
was considered that arrangements for assessing compensation were such that United
Kingdom practice did in substance give effect to the spirit of the Covenant.

222, Responding to questions under article 17 of the Covenant, he said that no law
had yet been enacted prohibiting the use of electronic equipment for the
surveillance of the private lives of persons.

223, With regard to questions under articles 19 and 20 of the Covenant, the
representative pointed out that concrol was exercised over radio and television
programmes containing matter "offensive to public feeling", such as broadeasts of
an obscene nature. In that connexion, he ssid that the use of abusive language was
not punishable by law unless it involved incitement to racial hatred, defamatory
remarks or insults likely to cause a breach of the peace. A decision could be made
only on the facts of a particular case.

22}, Replying to questions under articles 3, 23 and 24 of the Covenant, he pointed
out that a woman who had married a British subject could acquire the nationality of
her husband on application, but that men who had married women of British nationality
could acquire British nationality only by registration or nacuralization, On the
other hand, the mother, unlike the father, could not transmit her nationality to her
children, that approach being motivated by a concern to avoid too many cases of dual
nationality.
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225, 1u response to a question under article 26 of the Covenant, he pointed out
that there was no recent example of an Act of Parliament expressly emending the
constitutional principle of equal pre.ection of the law. As regards the rights of
minorities provided for in article 27, he said that steps had been taken to
overcome problems arising from the recent arrival in his country of minorities with
different cultures and lanruages, by increasing the budget of local suthorities to
enable them to increase the number of teachers in schools and by providing
assistance to voluntary organizations.

226. The representative of the United Kinpdom finally reiterated his earlier
statement that a supplementary report on dependent territories would be transmitted
to the Committee which would also receive further information on the questions
raised during the discussion.

dorvay

227. The Committee considered the initial report (CCPR/C/1/Ad4.5) submitted by
Norway et its TTth, T8th and 79th meetings on 12 and 13 July 1978 (CCPR/C/SR.TT,
78 and T9).

228. The representative of the State party stated that the report had been
tranemitted befc2 the adoption by the Committee of its general guidelines for
reporting under article 40 but that his Government was Prepared to supply any
additional informetion that might be required.

229. Commenting on article 2 of the Covenant, members of the Committee acknowledged
that the dualistic method adopted by Norway for fulfilling its obligations under
international treaties, including the Covenant, was admissible and legitimate under
that article. They wondered, however, whether the provisions of the Covenant could
be invcked for the purpose of interpreting the provisions of the domestic
legislation and as a standard for the administrative authorities, especially in the
exercise of discretionary powers; whether the "principle of legality" was a
constitutional one or simply a rule of customary law, how that principle was put
int. practice and what the term "legal rights of citizens" mentioned in that
context, really meant. What remedies were available to individuals claiming that a
statutory provision was in conflict with a fundamental right? In that connexion,
members of the Committee expressed great interest in the institution of the
ombudsman and requested more information on his role in protecting individual
rights and freedoms and particularly whether the provisions of the Covenant could
be invoked before. and applied by, him directly.

230. Members of the Committee noted the lack of information in the report on
article 3 of the Covenant and requested information on any legislation that might
be in existence to ensure equal civil and political rights for men and women, and
on the machinery, if any, that might have been set up to enforce it.

231. Information was sought on the circumsiances under which a public emergency
coul” e invoked, and any exceptional measures which could be taken accordingly,
as a reason for derogating from the Covenant on the basis of the provisions of
article 4, and on the significance of the term "special legislation” ased in the
report in that connexion.

232. Members of the Committee noted that, as regards article 6, the report only

explained the recervation or Norway with respect to paragravh 4 of that article
without indicating specific measures relating to the protection of 1-° e. They
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asked whether the death sentence had ever been pronounced in the post-vwer period
and, if it had been, how many times, by which court and for what crimes.
Clarlflcamlon was requested on the statement in the report to the effect that
capital punishment was always an alternative punishment to deprivation of liberty.

233, As regards article 7, it was noted that no mention had been made of the
procedures that had been established to ensure that the prohibition against torture
was respected in all cases. Information was requested concerning the treatment of
prisoners in solitary confinement and on whether there were any rules in Norway
regarding medical and scientific experiments on individuals,

234, One member expressed his misgivings concerning the Temperance Committees
referred to in connexion with article 8 and inquired into the circumstances under
which compulsory labour could be imposed as a curative measure aend whether Norway
had ratified the ILO Convention No. 105 concerning the abolition of forced labour. 7/

235, In respect of article 9 of the Covenant, informatior was requested on the
standard rules of criminal procedures referred to in the report; on the
circumstances, outside the scope of criminal proceedings, in which an individual
might be deprived of his liberty; on the time-limit for prosecution of an accused,
the meximum length of time for which individuals could be deteined without trial

and the conditions governing the granting of bail, One member commented that the
assumption of the Norwegian authorities, referred to in the report, that the
Covenant did not prevent domestic law from stipulating specific terms and conditions
for the award of compensation for deprivation of liberty, seemed inconsistent with
the provisions of article 9, paragraph 5.

236, With respect to article 10 of the Covenant, further details were requested
concerning the procedures Jor trial and treatment of Juvenile offenders, As to the
reservation expressed in the report regarding paragraph 3 of that article, it was
noted that the purpose of the paragraph was not to exclude common gctivities for
Juveniles and adults but merely to ensure recognition of the special situation of
Juveniles,

237. Further informetion was requested on the laws referred to in the report
relating to srticle 13 of the Covenant. What legal safeguards and remedies were
available for persons threatened with expulsion and &id the expuision take effect
immediately or only after an individual had exhausted all available remedies?

238, Commenting on article 1b of the Covenant, members of the Committee asked
vhether every effort was made to ensure the application of the principle of equality
before the law; whether there were any specislized tribunals which dealt with labour
disputes or financial, social and administrative matters; how the independence and
impartial’ '+ of the judiciary was ensured and whether or not the press and public
could be .. luded from a triel. Members also asked for information on any legal
remedies tLhat wight be available for defendants when judicial proceedings dragged on
excessively; why an accused person was not summoned to or informed ol appeal
proceedings and whether that practice was considered to be consistent with his right
to be tried in his presence; whether any procedure existed for the provision of

7/ International Labour Organisation, Conventions and Recommendations,
1919 —1966 (Geneva, 1966), p. 891, For wording of foot-note, see resolution
9 .
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legal assistance; and whether there were any restricticns on an individual's choice
of a lawyer. Tt was noted that Norwegian law provided for monetary compensation

to individuals who had been wrongly convicted of crimes and the question was asked
whether any form of moral compensation existed there, as it did in many other
countries., With reference to the Norwegian reservation to paragraph T of article 1k,
information was requested concerning cases under which it was possible to institute
a resumption of a case to the disadvantage of an already convicted individual.

239. As regards article 17 of the Covenant, it was noted that the Norwegian
legislation regulating the right to monitor postal and telegraphic dispatches and
telephone conversations enacted in 1915, would seem to be out of date, in view of
technical developments since that time., Information was therefore sought concerning
the contemporary case law relating to the right to privacy. The representative of
Norway was also asked whether judicial permiscion was needed for monitoring private
correspondence and telephone conversations and whether the individuals concerned
were informed that they were under surveillance,

240, Commenting on the statement in the report to the effect that equality of
religion did not exist in Norway, members of the Committee inquired ‘into the legal

or political implication of that situation: what were the precise privileges enjoyed
by the national church in Norway? Were all taxpayers, regardless of their religious
conviction obliged to pay for the upkeep of that church? Was any religious
instruction compulsory in Norwegian schools? What was the situation with regard to
the treatment of conscientious objectors?

2hl, Members of the Committee requested more information concerning the freedoms
provided for in articles 19, 21 and 22 and, in particular, on any restrictions
imposed thereon, The representative was specifically asked whether the broadcasting
media were a Government monopoly, whether all sectors of the population were
afforded an opportunity to present their views and whether the Norwegian

aul’.orities registered the legal political activities of the citizens.

2k2, With reference to the reservation entered by Norway in respect of article 20 of
the Covenant on the ground that its provisions might be contrary to the freedom of
expression, it was noted that that freedom was already subject in Norway to a number
of restrictions and it would be only logical to impose similar restrictions on war
propaganda which would, moreover, be in keeping with contemporary norms of
international law,

2hk3, As regards articles 23 and 24 of the Covenant, members of the Committee
requested information regarding measures adopted to protect the family and children,
to ensure equality of rights and responsibilities of spouses, and to deal with the
problems of the children of working mothers, Information was sought on the law
governing the treatment of individuals who married foreigners and the rights of
residence of spouses not possessing Norwegian nationality,

2L4l, Menbers of the Committee asked how Norwegian law guaranteed the equal right to
participate in public affairs under the terms of article 25 of the Covenant, whether
the members of certain political parties were excluded and whether any special
procedures existed to enable an individual to appeal against unreasonable
restrictions in that respect.

245, The representative of Norway, commenting on the observations and questions
summarized in the preceding paragraphs, stated that the principle of legality even
though it was part of the unwritten law, was generally considered to be of a

~40-



constitutional character and thet, as such, it could be invoked before the
administrative authorities and the courts, which were equally bound to comply with
it. Replying to a question concerning the scope of tuat principle and the exact
meaning of the term "legal rights", he indicated that that principle would apply
generally in the field of human rights. The rules of the Covenant could be invoked
befare the courts, the administration and the Ombudsman and would thus be a help

in interpreting the relevant municipal rules. He expleined the legal base and
functions of the Ombudsman whose competence encompassed human rights but whose main
concern had teen to improve the guarantees for the citizen via-d-vis the increasing
power of the administration in modern society.

246, Replying to questions under article 3 of the Covenant, the representative
stated that equal rights for men and women were a reality in Norwsy and gave some
statistics to prove his point. He added that in the spring of 1978, the Storting
had passed an act on equality between the sexes, which was to enter into force on
1 January 1979. The Act instituted an Ombud and a Board for the implementation of
its provisions.

247, As regards article 4 of the Covenant, he explained the provisions allowing for
derogations from ordinary legislatiocn as contained in Act No., T of 1950 and stated
that Norwegian authorities, when exercising their competence under that Act, must
take into account international obligations such as the Covenant, and that if the
derogation from ordinary legislation was founded on that Act, the principle of
legalivy was respected .

24k8. Commenting on questions under article 6 of the Covenant, the representative
pointed out that his Government had recencly decided, in principle, to abolish the
death penalty and intended to present a bill to that effect to the Parliament in
the near future. No death penalty had been imposed in Norway since the trials
following the Second World War., The statement in the report that capital
punishment was an alternative to deprivation of liberty meant that, in cases where
capital punishment might be applied the court would have the possibility of
applying deprivation of liberty instead,

249, Replying to a question under article T of the Covenant, he stated that, where
medica™ ind other scientific experiments were concerned, guarantees were provided
by proicssional ethics, the penal rules and the professioral control exercised by
the authorities.

250, As regards article 8 of the Covenant, he pointed out that the obligation to
work imposed by the Temperance Committees was covered by article 8, paragraph 3 (e)
(i), of the Covenani. He added that even if the Temperance Committee was not
formally a court of law according to the Norwegian legal system, it had an
independent position and was bound by formal procedural rules to such an extent
that it must be considered as a court according to the Covenant. The fact that the
obligation to work was a curative measure was mentioned in the report as an
additional argument explaining the background for the relevant rules, Norway had
ratified the ILO Convention regarding forced labour.

251. Replying to questions under article 9 of the Covenant, he pointed out that the
term "standard rules of criminal procedure” used in the report meant the whole set
of rules contained in the Criminal Procedure Act, which set out in detail the
conditions for deprivation of liberty. The Norwegian authorities had understood
article 9 to cover all cases of deprivation of liberty, including cases pursuant to
Act No. 2 of 1961 concerning psychiatric health wards and to the 1939 Act relating
to temperance and Temperance Committees.
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252, Referring to questions under article 13 of the Covenant, the representative
stated that the saferuards concerning a decision ordering expulsion were found in
the Aliens Act of 1956 which stipulated the possibility of appeal to a higher
administrative authority. In some cases, such an appeal would automatically have
the effect of preventing expulsion from being carried out as long as the apneal was
under consideration. However, he added, the rules in that field were under revision.

253, Renlvin-~ to some of the questions put to him under article 1h of the Covenant,
the representative stated that, as a general rule, justice was obtained in Norway in
either civil or criminal matters without undue delay and gave some statistics to
that effect. A fairlv extensive system for free legal aid and free legal advice
existed in Norway to ensure that individuals were not prevented from defending their
rights before the courts, even if they lacked the necessary financial means. He
confirmed that Worwemian law merely provided for monetary compensation to
individuals who had been wrongly convicted of crimes but that the possibility for
noral compensation was not excluded if it was deemed appropriate.

254, As regards article 17 of the Covenant, he said that opening mail and monitoring
telephone conversations might be ordered only by a court or, in urgent matters, by
the prosecuting authority. In the latter case, the measure must immediately be
reported to the court. Such measures could be ordered only when they were deemed
necessary for national securitv reasons or when the person in question was suspected
of committing serious offences specified in the Act.

255, Cormenting on questions under articles 23 and 24 of the Covenant, the
representative pointed out that all Norwegian family and social legislation,
including extensive social security legislation, had the aim of protecting the family
and children., In order to solve the problems of working mothers, efforts were being
exerted, inter alia, to make institutions providing full-time or part-time child
care videly avallable. Legislation had been passed on that subject, some progress
had been achieved, but much remained to be done. As to the equality of rights and
responsibilities of spouses, he stated that two kinds of régimes existed in his
country, a joint estate and separate estates, and spouses might choose either of
them, The main principle under both rérimes was that both spouses had a duty to
contribute to the common household and that, subject to some special rights
protecting the interests of the other spouse, they had an independent right to
disnose of their own part of the estate,

256, Replying to questions under article 25 of the Covenant, he said that the
guarantee for everv citizen to participate in the conduct of public affairs lay
primarily in the universal right to vote., Anyone who claimed to have been refused

a public post on non-objective grounds, such as political views, had the possibility
of bringing the case before the courts for redress if an appeal to higher
administrative authorities did not give satisfaction.

257, The representative of Norway informed the Committee that replies to unanswered
questions would be furnished to the Committee in writing.

Madagascar
258, The Committee considered the initial report (CCPR/C/1/Add.1h) submitted by

Madagascar at its 83rd, 84th and 87th meetings on 17 and 19 July 1978
(ccPr/C/SR.83, 84 and 87).
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259, The report was introduced by the representative of the State party who explained
the constitutional development in his country, provided certain additional
information ahd referred to legislation enacted since the preparation of his
country's report. He stated that the new Constitution of 1975 was based on a concern
both for the construction of the socialist State, which required certain constraints,
and for the protection of individual rights and fundamental freedoms. All citizens
were protected from exploitation, but no fundamental right or freedom could be
invoked by a citizen who had not fulfilled his duty to the community and no right
could be invoked which impeded the construction of the socislist order.

260, The representative pointed out that the promotion of civil and political rights
in his country had been hampered by the lack of judicial facilities, the sharp rise
in crime and the worsening of the economic situation as a result of the world
economic crisis. The last two factors necessitated the adoption of measures
restricting the enjoyment of certain rights and freedoms in order to protect society
and the economic order. These measures included, according to ordinances issued in
1976 and 1977, the suspension of the publication of newspapers and periodicals
guilty of disturbing public order, of undermining national unity or of offences
against public morality; the establishment of six special economic courts and
special criminal courts aimed at controlling the crime wave. He also referred to
two ordinances that had been enacted as exceptional measures to restrict the
movement, or fix the residence, of persons regarded as a threat to public order or
known to engage in ects of banditry. He pointed out, however, that these two
measures had been resorted to very rarely.

261. Members of the Committee expressed their appreciation for the straightforward
manner in which the representative of Madagascar had explained the difficulties
that his country had encountered in guaranteeing the rights and freedoms laid down
in the Covenant,

262, Questions were asked on the role of the judicial system in the implementation
of the Covenant: Did citizens have access to courts to obtain remedies for

alleged wrongs or to seek a declaration that a particular act, law or decree was
unconstitutional without having to institute a civil action and claim damages? What
remedies were available for individuals claiming that their rights under the
Covenant were violated? Could the Covenant be invcked in proceedings before the
courts and administrative authorities? How well known was the Covenant in
Madagascar?

263, Members of the Committee asked what the relationship of the Constitution was
to the codes, ordinances and decrees mentioned in the report, how the existence of
competent and impartial judicial authority was ensured, what the reasons for the
establishment of the new special economic and criminal courts were and how those
courts operated.

26k, With reference to article 3 of the Covenant, information was requested on the
law providing for equal rights for men and women in respect of access to employment
opportunities and to education, particularly at the higher levels. Did women enjoy
the right to vote and to participate in public affairs, and were any women currently
serving in the National Assembly or Senate?

265. As regards article 4 of the Covenant, members of the Committee asked whether
the "state of national nscessity” referred to in the report still existed, and, if
it did, how iong it would contiaue to be in force. Confirmation was sought that it
did not involve any derogations from the Covenant which should be notified under
article U,
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266, Referring to article 6 of the Covenant, information was requested on the range
of crimes to which the death penalty could Le applied and on the meaning of the
words "aggraveting circumstances" mentioned in the report as causing certain thefts
to warrant the death penalty. It was noted with satisfaction that there had been
no executions in Madagascar since 1958.

267. Commentins on article T of the Covenant, some members noted that the prohibition
of torture and cruel, inhuman or degrading treatment and punishment mentioned in the
report appeared to extend only to individuals, but not to public officials. They
wondered whether there was a provision in the Constitution or in any legislation
which would cover cases where agents of the State were involved in such acts.
Clarification was requested with regard to the "good and sufficient reason"

referred to in the remort that justified the use of violence,

268. As regards article 8 of the Covenant, it was not:C that a "political crime" or
"serious political offence" was not subject to forced labour. Clarification was
requested as to the types of convictions which could lead to forced labour, the
nature of an offence which constituted a political crime, whether there was any
special régime for political offences, and whether there were political prisoners
detained without trial for offences, not involving the use of violence. Further
information was sought with regard to the system referred to in the report whereby
prison labour could be hired out in the public interest to private companies, and on
any statistics that mieht exist in that respect.

269, In connexion with article 9 of the Covenant, members noted that the Code of
Penal Procedure would seem to permit extremely long periods of detention before
trial, even longer than the period of 20 months mentioned in the report. They asked
whether people had in fact been detained for periods of up to 20 months, whether the
practice of detention pending trial was common in Madagascar and, if it was, what
were the reasons for the delays and whether measures were under consideration to
ensure that the accused would be brought to trial as speedily as possible. With
reference to a list in the report of institutions under the control of th= Prison
Administration, questions were asked concerning the purpose of those institutions
and the categories of prisoners detained therein,

270, Informetion was requested on the treatment of prisoners in Madagascar in the
light of article 10 of the Covenant, and on the size of the prison population. Was
serious attention being vaid to prison conditions and the rehabilitation of
prisoners? Were juvenile offenders separated from adults?

271, Commenting on article 14 of the Covenant, members requested further explanation
of the conditions under which trials might be held in camera and of the restrictions
placed, in a recent amendment to the Code of Penal Procedure, on the defendant's
right of pre-trial consultation with his counsel. It was observed that the
provision of the Code, under which witnesses were heard without the presence of the
defendant, appeared to be inconsistent with the Covenant requirement that the
defendant must be tried in his presence, Information was requested on the extent

to which the guarantees provided for in the Covenant applied to proceedings before
the special economic and criminal courts referred to in the report; was it possible
to obtain compensation when a conviction was annulled and, if it was, within what
limits?

272. Members of the Committee requested information on the restrictions imposed on

the exercise of the freedoms provided for in articles 18, 19, 21 and 22 of the
Covenant. Vhat was meant by the expression "neutrality of the State" in the matter
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of religion? Was the press subject to strict Covernment control? Was it admissible
to express dissatisfaction with Govermnment policy in a peaceful manner? How did
Malagasy courts interpret and apply article 28 of the Constitution providing that
freedom of expression, of the press and of assembly was guaranteed "yhen exercised
in conformity with the objectives of the revolution"? Clarification was sought on
the reference in the report to certain private assemblies that could be deemed to

be public. As regards the freedom of association, the representative of Madagascar
was asked whether the law recognized a collective decision to strike and what were
the legal provisions governing strikes.

273, Referring to article 20 of the Covenant, members of the Committee asked whether
war propagands was specifically prohibited in Madagascar.

274, As regards articles 23 and 24 of the Covenant, more information was requested on
the law providing for equality between husband and wife and for the protection of
children. Questions were asked concerning, in perticular, the system of property
rights in marriage, the circumstances under which divorce was possible, the
regulation of the question of children born out of wedlock, and whether there were
any plans to shift the emphasis in courts dealing with minors from punishment %o
guidance.,

275. Under article 25 of the Covenant, clarification was requested concerning the

" egal requirements" referred to in the report for the right to vote and to be
elected, and on what was meant by persons being "in possession of their civil and
political rights", what was the date of the most recent elections to the National
Assembly? Had political parties been able to participate freely in those elections?

276. As regards article 27 of the Covenant, the representative was asked whether
minorities existed in Madagascar and, if they did, what provision had been made to
safeguard their rights,

277. The representative of Madagascar commented on the observations and questions
summarized in the preceding paragraphs. He stated that the incorporation of the
provisions of the Covenant into national law was a gradual and ongoing process in
his country. The judges who applied domestic laws were cognizant of the
international instruments which were binding on them in the manner of natural law,
Even though they might not be able to invoke the provisions of the Covenant in
judicial practice, judicial decisions in Madagascar were strongly influenced by the
spirit and letter of that instrument. In that connexion, he pointed out that the
text of the Covenant had been published in the Journal Officiel in the French and
Malagasy languages and was analysed in the major newspapers published in the
Malagasy languege by the Department of Informetion, Despite such efforts, public
awereness of both domestic law and international instruments continued to be
relatively limited.

278. Replying to questions concerning the organization of the courts in Madagascar,
the representative gave a detailed description of the courts and their competence,
with particular emphasis on the underlying reasons for the establishment of the
special courts referred to in the report, their main characteristics, the Tact that
their judgements were monitored by a higher court and the fact that the rights of
the defence were scrupulously respected, He stated that one of the best safeguards
of the rights of the defendant was the excellent training received by judges and
lawyers in Madagascar. dJudges enjoyed a special status which guaranteed their
independence, and held tenure for life. Strong provisions existed to punish contempt
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of court. Everyone was entitled to institute legal proceedings, orally or in
writing, and a system of legal aid was available for persons with limited means.
The law expressly provided that a person whose civil or political rights were being
violated could bring action to put an end to such violations. ’

279. The representative explained the relationship between the various legal
documents mentioned in his Government's report. The constitutionality of the laws
was determined by the High Constitutional Court., If a litigant in a suit before any
court chellenged the constitutionality of a law, the court in question was obliged
to suspend proceedings until the High Constitutional Court had rendered a decision
in the matter.

280. Commenting on questions raised regarding equality between the sexes, the
representative pointed out that strict equality between men and women was assured by
Malagaesy law. However, as in meny developing countries, de facto inequality existed
in certein cases, which limited the enjoyment of some rights by women, due to
certain physical constraints and to their lower standard of education. A vast
programme was being undertaken to improve the status of women,

281. Replying to questions under article U of the Covenant, he informed the Committee
that the "state of national necessity" referred to in the report had been brought to
an end by the Constitution of 1975. Only a few exceptional measures had remained
part of the law, the most important of which was the power to suspend publication of
newspapers and periodicals which disturbed public order, national unity or moral
standards.

282, As regards the death penalty, he pointed out that it applied only to extremely
serious crimes, such as premeditated murder, parricide, poisoning, murder with
aggravating circumstances and violent armed robbery.

283, Responding to questious raised under article T of the Covenant, the
representative stated that the provisions prohibiting torture and similar abuses in
his country applied equally to individuals and public officials. Officers of the
police found guilty of such offences incurred both administrative and penal
sanctions. Investigation of abuses had in the past been conducted at the initiative
of judges., The "good and sufficient reason" justifying the use of violence meant
that violence could be used in self-defence or on the order of a legitimate
suthority, the latter assuming both civil and penal liability for such an order.

284, In connexion with questions put to him under article 8 of the Covenant, the
representative stated that the reference in the report to persons "sentenced for a
political crime or serious political offerce" did not relate to those whose sole
offence had been to speak against the Government, but to persons who committed
certain acts dealt with in the Penal Code, such as violations of the security of the
State or of press regulations. Persons detained for political offences were not
subject to forced labour. As to the question regarding the hiring-cut of prison
labour, he pointed out that that provision survived from a time when manpower had
been insufficient for working vast State agricultural concessions, leading to the
.use of prison labour, Under the socialist system, however, the practice was being
reformed and was sure to disappear.

285, Responding to questions under article 9 of the Covenant, the representative

stated that detention pending trial was a purely exceptional measure, for an accused
person was presumed innocent., The provision in question had been drafted with the
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intention of providing a minimum of protection ageinst unreasonably long detentien .
The maximum limit of 20 months had been set for cases entrusted to an examining
judge, for it could happe : in complex cases that the investigation might last as
long as 20 months. Howeve:, a detainee could, at any stage of the proceedings,
request that he be released pending trial and if refused, he could appeal.

286. In reply to a question raised under article 10 of the Covenant, he stated that
a law enacted in 1960 provided that all juvenile offenders be given educational
assistance. However, there were cases of true delinquency which called for penal
sanctions and, therefore, judges had been empowered to impose a variety of sanctioms,
ranging from a mere reprlmand to confinement in an institution, teking intc account
the interests of scciety and the moral and physical health of the Juvenile.

287. As regards questions raised under article 1k of the Covenant, the
representative stated that the judge could order that the trial be held in camera
only in exceptional cases, such as those involving minors, morals or barbarous ous acts
that might offend public morality; that the defendant could consult his ccunsel at
any time; that in trial procedure the presence of the defendant was always necessary
but that, in the interest of truth, it was possible during the investigation to hear
witnesses without the presence of the defendant, who was then told of the statements
of the witnesses and allowed to contest them or to ask that he be allowed to
confront the witness in question. He stated that all the safeguards established in
the Covenant, particularly thise relating to the rights of defence, were fully
applicab.e to the proceedings of the special courts.

288. Replying to a question raised under artlcle 18 of the Covenant, the
representative pointed out that the expression "neutrality of the State" in the
matter of religion indicated that the State recognized the existence of the various
religious communities, allowed them to conduct their activities, did not interfere
in their internal affairs and strictly applied the established principle of the
separation of Church and State.

289, As regards guestions put to him concerning the restrictions on the freedoms
provided for in articles 19, 21 and 22 of the Covenant, the representative referred
to article 28 of the Constitution under which freedom of expression, of the press
and of assembly was guaranteed to citizens when exercised in accordance with the
cbjectives of the Revolution and the interests of the workers and the community,
and with a view to strengthening of the new democracy for the establishment of a
socialist State. He added that the various restrictions of fundamental freedoms
enunciated in the Constitution had a declaratory rather than normative value and
that they would be the subject of further legislative provisions governing their
application, in which the preoccupation of the authors of the Covenant would
certainly be respected.

290, Commenting on questions raised under article 23 of the Covenant, the
representative pointed out that it had been found necessary in Madapascar to give a
preponderance of prerogatives to the husband in order to impart unity and direction
to the household® and in that connexion, he explained some of the prevailing local
customs which reflected the importance of the role of the wife in his country.

291, Finally, with reference to a question raised under article 25 of the Covenant,
he emphasized the importance of article 16 of the Constitution, under which abuse of
constitutional or legal freedoms entailed the deprivation of rights and freedoms.

292, The representative of Madagascar informed the Committee that unanswered
questions had been referred to his Government : which would submit a written reply
to the Committee at a later date.
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Iran

293. The Committee considered the initial and supplementary reports submitted by
Iran at its 89th, 90th and 93rd meetings on 20 and 2k July 1978 (CCPR/C/SR.89,
90 and 93).

294, The reports were introduced by the representative of the State party who
recalled that the initial report (CCPR/C/1/Add.16) had been submitted before the
Committee's guidelines had been received and that, consequently, a supplementary
report (CCPR/C/1/Add.26 and Corr.l), prepared in accordance with the guidelines,
was now placed before the Committee. 8/

295. The representative reviewed briefly the Iranian legal system, stating that the
Civil Code was based on Islamic law and that the provisions governing perscnal and
family matters applied only to Shi'i Moslems. He pointed out that, under Iranian
law, an individual had a remedy by way of damages if his person, property,
reputation or other rights recognized by law had been violated. That law, he
maintained, also applied to public and private organizations.

296. Members of the Committee welcomed the fact that the supplementary report of
Tran indicated factors and difficulties affecting the implementation of the
Covenant, and enabled the Committee to gain a better understanding of the situation
in that country and of the special problems in implementing human rights faced by
developing countries. They expressed the hope that the Committee would be kept
informed of the future work of the Commission for Review of Iranian Laws in
Relation to the Covenant. The Commission would do well, it was suggested, to
review not only the laws but also the practices involved in their application.

297. It was noted that the Covenant was not considered directly binding under
Iranian law and that, according to the supplementary report, there were cases of
conflict between domestic law and the provisions of the Covenant and others in
which domestic law was silent with regard to rights recognized in the Covenant.
Clarification was therefore requested on the Gover:ment's intentions to remedy
that situation in the light of the fact that no reservation to that effect had
been made by the Iranian Government when it ratified the Covenant.

298. Referring to the constitutional system in Iran, members of the Committee asked
how the executive, legislative and judicial pnwers were kept separate; what the
exact status of the monarchy was with regard to legislative powers; to what extent
the executive was answerable to the legislature; how a minister could be removed

if he was responsible both to the monarch and to the two house of Parliament; how
the judiciary was constituted; how the judges were appointed, particularly those of
the arbitration councils and houses of equity; and whether the latter played a role
in guaranteeing human rights or were merely law enforcement authorities. With
reference to the military tribunals mentioned irn the report, it was observed that
such tribunals tended to be dominated by the executive and that the resulting

8/ The initial report of Iran was scheduled for consideration at the third
session of the Committee. At its 72nd meeting on 2 February 1978, the Committee,
having been informed that a supplementary report would be submitted s!t.-rtly,
decided to place both reports on the agenda of its fourth session.

-L4g-



insufficient separation of powers could lead to the infringement of the role of the
judiciary and the rights of individuals. Questions were asked concerning the legal
basis of such tribunals, and whether they were a permanent part of the judiciary.

299. Information was requested on the nature of customary law with respect to
religion, the family and other areas, including political questions, and on the
constitutional provision that "the laws must not be at variance with principles of
Islam", which seemed to suggest that customary law took precedence over ordinary
laws. It was noted that customary law could be invoked in the military tribunals
and one member wondered how customary law could be applied in courts of an
exceptional nature.

300. Members of the Committee noted that the description given in the report of the
available remedies for persons whose civil and political rights were violated was
not sufficient to establish whether the provisions of article 2, paragraph 3, of
the Covenant were being met, end that a law enacted in 1960 with a view to
establishing a Council of State to hear complaints from individusls had not been
jmplemented "due to lack of means". Members therefore asked several questions as
to the nature of the difticulties preventing the implementation of the above-
mentioned law: was the Imperial Inspectorate mentioned in the supplementary report
actually functioning and, if so, what procedures were followed for hearing
complaints addressed to it? Was the complainant allowed to have the assistance of
legal counsel? What were the number, nature and outcome of complaints dealt with
in the course of one year? Reference was made to the constitutional provision
cited in the supplementary report that "the hearing of complaints regarding the
violation of political and civil rights, in general and aside from exceptional
cases, falls within the jurisdiction of the judicisl courts". Clarification was
sought in respect of those "exceptional cases".

301. In connexion with article 3 of the Covenant, questions were asked regarding
the extent to which women were able to exercise political rights to take up
positions equal to those of men and to have equal access to education at all
levels.

302. It was noted that, in terms of article 4 of the Covenant, no derogation from
the obligations assumed under the Covenant was possible except in relation to
situations of public emergency, and the representative was asked whether any
emergency situation had led the Government to derogate from any of its
obligations under the Covenant.

303. As regards measures adopted in Iran for protecting the right to life under
article 6 of the Covenant, questions were asked concerning rules governing the use
of arms by security forces in disturbances, particularly political riots. What
offences, particularly political offences, if any, were punishable by the death
sentence? How many executions had been carried out in recent years and had any
consideration been given to the possibility of abolishing the death penalty?
Information was sought on measures taken to reduce infant mortality and on trends

in infant mortality in different parts of the country.

304, Regarding artiele T of the Covenant, it was noted that the report appeared to
suggest that torture and cruel punishment was prohibited only if used to extract
confessions. It was felt that more was required under that article, including a
system for regular control and monitoring to ensure that the prohibition of torture
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was respected by all responsible public agencies. The punishment for such acts as
provided for in the Irenian law appeared to be lenient. Questions were asked as to
what measures had been taken to ensure that treatment contrary to article T of the
Covenant was not resorted to by the police or security agencies or other ’
authorities; had there been any recent complaints of such treatment and had there
been any recent instances of public officials being charged with such violations?

305. Referring to article 9 of the Covenant, members of the Committee wished to
know for what kinds of non-violent political activities, if any, persons might be
imprisoned in Iran; whether any persons were detained on political grounds without
trial, and if there were, on what justification. It was stressed that, at the
pre-trial stage of the proceedings, the accused should be subjected to a minimum of
duress and be able to have access to legal assistance during detention or while a
police investigation was carried out. How long could a person be legally detained
pending trial? Could the detainee resort to a writ of habeas corpus or have the
legality of his detention adjudicated upon promptly by a court of law with a view
to securing his release? Was the question of granting bail still within the
competence of the security and intelligence agencies? Additional information was
requested concerning the Public Security Committee referred to in the report in
connexion with article 9 of the Covenant.

306. In respect of article 10 of the Covenant, information was requested concerning
the treatment of prisoners; the frequency of family visits and freedom of
correspondence; solitary confinement; the practices of the "courts of children"
referred to in the initial report; and the existing measures to correct juvenile
offenders and to reintegrate them into the community and whether those measures
included a system of guardianship.

307. Commenting on article 14 of the Covenant, members of the Committee wondered
why it was necessary for military tribunals in Iran to have jurisdiction over
civilians in certain cases, since military judges normally lacked specialized
training and were less independent than other judicial officers. It was noted that,
according to the report, the file of the accused could be the basis for the military
tribunal's decision, since it was possible for the tribunal to dispense with the
hearing of witnesses or cross-examination. The representative of Iran was asked
whether such tribunals observed the minimum guarantees of due process required

under article 14 of the Covenant, including the right of the accused to choose his
counsel freely and his right to appeal. A statistical breakdown was requested on
the work of the military tribunals showing the number of cases which had come before
them and the number of acquittals and convictions.

308. It was noted that the Iraniar Govermment itself had expressed doubts as to
whether national law was fully in conformity with the requirement that individuals
accused of criminal offences were to be presumed innocent until proved guilty and
the representative of Iran was asked what historical, cultural or other factors
might have limited the realization of that principle. It was noted that the State
Organization for Intelligence and Security referred to in the initial report not
only ga“hered information required for national security but also performed the
function of examining magistrates. Questions were asked concerning the function of
that Organization; members wished to know whether its mandate was clearly defined
and whether it was considered to be a judicial or a police body. They also asked
whether the military tribunals or any other courts were involved in the
investigation stage of a case.
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309. In relation to article 17 of the Covenant, information was requested
concerning the laws governing the circumstances which might involve interference
with privacy, family, home or correspondence of the individual and the rights,
obligations and powers of the intelligence service in that respect.

310. With reference to article 19 of the Covenant, it was stated that no
discussion whatsoever was epparently permitted concerning the Constitution, the
Imperial monarchy and the Revolution of the Shah and the People, and that the
Press Act had been used to punish severely anyone who ventured to express views on
them. Members of the Committee wished to know to what extent, for example, people
were free to express ideas that might be at variance with those of the régime, to
criticize acts of the authorities or to advocate peaceful changes of the system;
what degree of control, including censorship, was exercised over the mass media;
what access the average citizen had to the information media; whether the press
was directly or indirectly State-supported and, if it was, who made decisions as
to the granting of such support; and to what extent the full enjoyment of the
rights guaranteed under article 19 of the Covenant was subject to the jurisdiction
of the military tribunals.

311. With reference to article 22 of the Covenant, members asked whether it was
possible in Iran to establish a political association with aims or views which
might be different from those of the Government and whether individuals who
professed a religion, other than the official State religion, had to organize
themselves within a legal structure recognized by the State. Further information
was requested regarding the status of unions in making collective agreements and
the conditions which a professional association had to fulfil in order to become
a trade union.

312. In connexion with articles 23 and 2 of the Covenant, members wished to know
whether customary family law as applied by the religious courts was consistent
with those articles of the Covenant; what legal rules and practices existed to
ensure equality between spouses during marriage and at its dissolution; and what
steps were being taken to improve economic and social conditions, especially with
regard to the family and children. Members expressed concern over the reference
in the supplementary report to "illegitimate children", which seemed to constitute
discrimination on the basis of birth, and asked what justification there was for
the distinctions made and whether the Govermment had any intention of

eliminating them.

313. With reference to the political rights epunciated in article 25 of the
Covenant and to the fact that Iran had a single-party political system, members
asked how the system worked; to what extent it was one of participation; how
members of the National Consultative Assembly and the Senate were chosen; what
were the "exceptional cases" in which the principle stated in the supplementary
report that "the people have the right to participate in the administration of the

country" did not apply; and what were the criteria for prohibiting access to civil
service.

314. In connexion with article 27 of the Covenant, clarification was needed as to
whether the minorities referred to in the two reports were considered as such on
religious, ethnic or other grounds. More details were requested on the protection
of their rights.
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315. Commenting on the statement in the supplementary report to the effect that
certain cultural, economic, geographic and religious factors made it difficult for
the Iranian Government to attein effective implementation of all the provisions of
the Covenant, one member of the Committee observed that the absence of a provision
in Tranian legislation relsting to the prohibition of war propaganda, or the fact
that certain judgements were not subject to appeal to a higher court, seemed to
indicate thot there were cases where the failure to implement certain provisions of
the Covenant could not be attributed to those factors.

316. The representative of Iran commented on the observations and guestions
summarized in the preceding paragraphs. He quoted article 9 of the Civil Code
of 1928 which provided that "treaty stipulations which have been concluded in
accordance with the Constitution between the Government of Iran and other
Governments shall have the force of law" and pointed out that, in the light of
over TO years of constitutional practice and the text of the Constitution, there
was no doubt as to the precedence taken by the Constitution over all other laws
in his country.

317. The representative described at length the organization of the State
constitutional system and its structure. As to the question of the control of the
executive by the legislature, he pointed out that the affairs of the State were
subject to scrutiny by the National Consultative Assembly and by the Senate whose
powers were laid down in the Constitution and amendments therete. Ministers were
accountable to both houses and could not absolve themselves from their
constitutional responsibilities by invoking orders of the Shah or royal decrees in
justification of their actions. When either of the houses, by a vote of an
absolute majority of members, declared its dissatisfaction with the cabinet or a
minister, the cabinet or the minister was considered dismissed.

318. As regards the competence of courts, he stated that, in principle, the
adjudication of all controversies fell within the competence of the ordinary courts.
The competence of other bodies such as the houses of equity, the arbitration
councils and the religious courts was limited to cases expressly specified by law.
He pointed out that a House of Equity, elected by the inhabitants of a village,
handled petty offences and minor civil litigation and that a court writ issued by a
judge was needed for the implementation of its verdicts. Arbitration Councils were
established in towns and had similar jurisdiction, but their verdicts had to be
approved by a legal consultant assigned to the Council by the appropriate court.

In practice, the majority of cases brought before those institutions were settled
by compromise. As to the status of military tribunals, the representative stated
that these tribunals were established, pursuant to the Supplementary Fundamental
Laws, by legislation adopted in 1939, and that their judges were appointed from
among individuals trained in the law.

319. Replying to questions concerning the role and nature of customary law in Iran,
the representative stated that, under Iranian law, custom was invoked exclu31velv
in civil cases and had no appllcatlon whatsoever in criminal offences. It was in
controversies of a civil nature where no law at all existed, or the existing laws
_were contradictory or unclear, that the judge was allowed to invoke custom.

320. In connexion with the question of remedies under article 2 of the Coveneant,
the representative pointed out that the Imperial Inspectorate was part of the
Executive and had no judicial prerogative. Individuals could submit complaints
against Government agencies to the Inspectorate which had access to all Government
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records. The elimination of corruption constituted one of its functions; and if its
investigation revealed a crime, a report was submitted to the legal authorities
concerned for prosecution. He also pointed out that the law enacted in 1960
relating to the Council of State, which was to consider complaints by civil servants
of violation of their employment rights, had fallen into disuse. Its main

functions were exercised by an administrative and civil service commission
established under the Civil Service Act of 1966 and by the Imperial Inspectorate
established in 1968.

321. In connexion with questions put to him under article 3 of the Covenant, the
representative stated that since 1963 women in Iran had had the right to vote and
were eligible to hold public office and compete freely for any post in the
Government. Under the Family Protection Law, men and women had the same right to
refer family disputes to a court of law, to sue for divorce and to be granted the
custody of children. He gave some statistics showing the progress made by women
as a result of a decree on free and compulsory education for all children.

322, Referring to questions under article 4 of the Covenant, he pointed out that,
according to a law enacted in 1950, in exceptional circumstances a state of
emergency could be declared with the prior approval of the National Comsultative
Assembly and the Senate. If urgent circumstances arose, the Fxecutive could declare
the state of emergency and submit a report within one week explaining the reasons
for the decision to each of the two houses. The latter could overrule the decision
of the Covernment and thus bring the state of emergency to an end.

323, As regards article 6 of the Covenant, he stated that capital punishment was

limited by law to specific crimes of exceptional seriousmess and could be carried
out only pursuant to a final judgement rendered by the competent tribunal. Over

the past two years, he maintained, the number of death sentences handed down and

executed had been decreasing continuously.

32k, Replying to questions under article 9 of the Covenant, the representative
stated that, in Iran, there was no exact equivalent of the common law concept of
habeas corpus: that detained persons were allowed by law to petition courts
concerning details of their case; and that officers in charge of investigations
were required by law to submit the relevant charges to the appropriate court.
Suspects had access to legal assistance in the pre-~trial stage.

325, With regard to the prohibition of torture and the treatment of prisoners,
provided for in articles T and 10 of the Covenant, he drew attention to the relevant
law of 1975 which, he maintained, was in full conformity with the Standard Minimum
Rules for the Treatment of Prisoners as approved by the Economic and Social Council.
He stated that the total number of persons imprisoned for committing acts of
terrorism, espionage or acts against the security of the State did not exceed 2,100.
He stressed the fact that recent studies on the implementation of prison regulations
failed to show a single case of torture or cruel, inhuman or degrading treatment.

326. Commenting on questions under article 1k of the Covenant, the representative
pointed out that when a crime was committed, the relevant records were submitted to
the offize of the military prosecutor which would, through an investigator of its
own, ascertain whether the case fell within the jurisdiction of a military tribvunal.
Tf j¢ was found that the crime fell within the jurisdiction of the judiciary courts,
the records would then be sent to the civilian public prosecutor. He maintained
that the law guaranteed various individual rights of defence to those accused in
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cases brought before military tribunals and noted that the number of cases brought
before military tribunals had been decreasing in recent years owing to a restrictive
interpretation of crimes against the State. As to the security organization which
was esteblished in 1957, he pcinted out that it reported to the Prime Minister and
was responsible for detectine crimes against the State, terrorist activities and
espionage. Tt had the power to arrest, but a writ was required for the continuation
of detention beyond 24 hours. Tt did not possess any judicial power.

327. Replying to questions concerning the "presumption of innocence", he maintained
that that principle was in theory as well as in practice a basic general rule in
the Iranian legal system; although a Tew instances of conflict had been found,
measures were being considered to remove the discrepancies. He also stated that
the value of evidence in criminal cases was for the court to determine. In that
connexion, he stated that Iranian court procedure did not allow for cross-
examination in the Anglo-American sense of the word and that the court relied
mainly on statements by the defendant. The right of appeal was recognized by the
Supplementary Fundamental Laws. However, cases which were not subject to appeal
had been scrutinized and a bill to extend the right of appeal was under preparation.

328. Regarding article 22 of the Covenant, he stated that workers having the same
occupation were allowed to form their own labour organizations, which normelly
engaged in collective bargaining.

329, In connexion with questions raised under article 23 of the Convenant, he stated
that relations between men and women before marriage were not a matter of concern to
the law and that legal obligations and responsibilities began only after marriage.
In cases of divorce or dissolution of marriage, the court handed down a decision on
the respective obligations of each spouse.

330. Replying to questions under article 25 of the Covenant, he stated that the
representatives in the Consultative Assembly were elected by secret ballot in a
general election and the qualifications of the electors and of the candidates were
laid down by a law which applied equally to men and women. Half of the members of
the Senate were elected in a general election while the other half were appointed by
the Shah under article 45 of the Constitution. To become law, all proposals had to
be approved by both houses, except for financial matters which were the prerogative
of the Assembly. He stated that the IMational Resurgence (Rastakiz) Party had been
established in 1974 to promote mass participation and the expression of views and
preferences. The Government's firm commitment to decentralization, and the granting
to the lower organs of increasing decision-making powers with respect to the
allocation and administration of development resources, made the elective organs

and councils, at the various levels of Govermment, viable institutions through

which meaningful popular participation was made possible.

331. The representative of Iran assured the Committee that, as regards the questions
which remained unanswered, further information would be submitted in writing at a
later stage.

Federal Republic of Germany

332, The Committee considered the initial report (CCPR/C/1/Add.18) submitted by
the Frderal Republic of Germany at its 92nd, 93rd, 94th and 96th meetings on
24, 25 and 26 July 1978 (CCPR/C/SR.92-94 and 96).
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333. The report was introduced by the representative of the State party. Having
explained the relationship between treaties entered into by the Federal Republic
and domestic law, she pointed out that the individual rights embodied in the
Covenant were also part and parcel of the Basic Law and of ordinary laws. Judicial
remedies were available to persons claiming that their rights had been violated
by a public authority. Every decision of the administration could be challenged
before the courts, especially the administrative courts. The right to enter a
complaint of unconstitutionality was guaranteed, and everyone, including aliens,
could apply to the Federal Constitutional Court claiming violation by a public
authority of a right guaranteed by the Constitution or by the Covenant. Moreover,
each individual could apply to the Petitions Committee of the Bundestag or the
Land Diets or even to individual members of Parliament. There were numerous
associations which engaged in advecating and enforcing human rights and in
dissemineting inforaation. Such rights as freedom of the press, of association
and of scientific research played a significant part in the implementation of

the Covenant.

334k, Referring to present-day issues of public discussion, the representative stated
that the Federal Republic was faced with determining how far to safeguard the

human rights of those who refused to respect the human rights of others, and how to
secure the benefits of the constitutional and judicial system for those who were
resolved to destroy that system.

335. Tt was noted that the report had been published in the Federal Republic and
that procedure was cormmended as a means of bringing the Covenant to the attention
of the public in the reporting State and encouraging comment on the performence of
its obligations.

336. Members of the Committee expressed doubts concerning the clarity in the report
of the status of the Covenant in relation to the Basic Law and other legislation
of the Federation and of the Linder. They asked whether the rights guaranteed by
the Covenant were applicable only in so far as they were consistent with the
Constitution and the basic rights deriving from it; whether provisions of the
Covenant took precedence over legislative texts; and vhether the Federal
Constitutional Court had had occasion to decide if the Federal Republic was
complyiug with the provisions of the Covenant.

337. Commenting on the reference in the report to a Basic Law provision calling
upon the entire German people to achieve in free self-determination the unity and
freedom of Germany., one member of the Committee observed that promotlon of the right
to self-determination must not be pervertzd to further expansionist aims or to
justify claims to foreign territories and to jurisdiction over foreign citizens.

As to the statement in the report that the Federal Govermment supported self-
determination in southern Africa, did it mean that the Government gave no aid to
the apartheid régime and that it also prevented individuals and juridical persons
from doing so?

338. Recalling the provisions of article 2, paragraph 1, of the Covenant, it was
noted that the State party was required to safeguard the rights and freedoms
nrovided for in the Covenant by not engaging in any activities that would impair
them. The Government's reaction to extremism was viewed as being in itself
somewhat extreme and barely justifiable under that article. The representative was
asked whether the agency responsible for the protection of the Comstitution also
had the duty of protecting individuals from interference by the State. Tt was also
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observed that the Federal Republic had a seemingly endless series of domestic
remedies and that the relevant time-consuming procedures seemed inconsistert with
the Covenant requirement that justice be administered without undue delays.

339. With reference to article 3 of the Covenant, it was noted that there was no
equality between women and men in the Federal Republic in respect of wages; had
romsideration been given to provisions designed to ensure equal wages for work of
equal value and what positive stens had been taken to combat sex discrimination?

340. As regards article 4 of the Covenant, reference was made to a statement in
the report to the effect that certain vasic rights, in the case of defence, might
be restricted beyond the extent admissible in normal times. Members of the
Committee requested clarification of the expression "in the case of derence” and
wished to know whether those rights were the only rishts which might be restricted
and whether the other rights referred to in the Covenant were sufficiently
guaranteed.

341. With respect to article 6 of the Covenant, the Federal Republic was commended
for having sbolished the death penalty. Members asked how the right to life was
protected, especially in connexion with the murder rate, labour safety and
industrial accidents and the higher rate of infant mortality among the poor and
migrant workers; what safeguards existed against the arbitrary use of arms by
police or soldiers in case of riots, escape from prison or arrest; and whether
educational measures were implemented to prevent the abuse of narcotic drugs.

342. In connexion with article 9 of the Covenant, it was noted that liberty of
the person seemed to be dealt with only in general constitutional provisions, not
in specific statutes delimiting pover of arrest or detention. It was observed
that, in certain circumstances, according to the report, detention without trial
might exceed even the usual maximum limit of six months. How often did that
occur and how was the individual ensured against unduly long detention.

343. Commenting on article 10 of the Covenant, members of the Committee asked
whether the principle of humane treatment of prisoners was a part of the law of
the Federal Republic: to what extent the doctrine of "inherent features of
imprisonment” was invoked to justify significant restrictions affecting prisoners;
whether solitary confinement could be imposed and, if it could, under what
conditions, for what periods of time and with what possibilities of renewal; and
wvhether there could be total deprivation of contact with the outside world and
with counsel.

34k, Members of the Committee inquired about the rights of alien residents in the
light of articles 12 and 13 of the Covenant: what restrictions, if any, might

be imposed on aliens' liberty of movement and freedom to cloose residence? Did the
legal protection referred to in the report against the "immediatz execution of

the expulsion order" mean that the remedy in question had a suspensive effect?

What crimes, if committed by an slien, could be followed by his expulsion according
to the law of the Federation?

345. With reference to article 14 of the Covenant, several questions were aslked:
Did the provisions of that article apply in proceedings before labour courts,
finance courts and social courts? What constituted a "fair hearing" under the law
of the Federation? Vhat was the jurisdiction of the courts presided over by ley
Judges? Could the impartiality of judges of the Federal Republic be ensured when
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some people were excluded from judicial positions on political grounds? It was
noted that under the law of the Federation, a person who was not acquitted, but
against whom charges had been dropped, might nevertheless be required by the court
to pay the costs. Was that provision compstible with the presumption of innocence,
especially when the reason for imposing such costs might be that a suspicion
remained? In that connexion, it was argued that tuns law in force in the Federal
Republic providing that the accused, if convicted, had o bear the cost of the
proceedings, court-appointed counsel and interpretation, seemed inconsistent with
paragraphs 3 (d) and 3 (f) of article 14 of the Covenant.

346, With reference to recent enactments in the Federal Republic whereby in certain
circumstances solitary confinement was imposed and/or only written comrnication
with counsel was permitted, members of the Committee inquired about the
justification for such provisions ard asked how they could be reconciled with the
right of the accused to communicate with his legal adviser and to have proper
facilities for the preparation of his defence. It was also noted that criminal
proceedings occasionally extended over several years. Members of the Committee
wondered whether that could be reconciled with the right of tne accused "to be
tried without undue delay". With reference to a statement in the report to the
effect that a trial could, under certain circumstances, be conducted against the
accused in his absence, members asked how such decisions were made, whether they
were made at the discretion of the judge alone and whether there was any possibility
of challenging such decisions. When and on what grounds might a judge reduce a
list of witnesses produced by a defendant?

3L7. With reference to article 15 of the Covenant, the representative was asked
whether the principle of non-retroactivity was expressly provided for in the
Constitution and guaranteed in the Penal Code, and, if it was. whether it was
gbsolute or it referred only to those cases where new criminal law might prejudice
the situation with regard to the person involved. Additional information was
requested concerning the implementation of that article in the light of the fact
that the punishment of war criminals was a requirement of international law.

348. In connexion with article 17 of the Covenant, it was noted that the formal
granting of the right to freedom from interference was insufficient if the
essential dignity of man and respect for the privacy of life could be violated
through technology. Members of the Committee asked whether the list of exceptionms,
mentioned in the report, to the restriction of interference with privacy was
exhaustive; whether there were provisions to deal with wire-tapping and interference
with correspondence; how people were protected against the use of information
compiled by computers:; what were the precise terms of the laws permitting
interference with the privacy of mail and telecommunications and who was empowered
to authorize such an action and to make the tape-recording available to third
parties. With reference to the statement in the report that persons affected by
such interference could complain to the Federal Constitutional Court, members asked
how persons affected could take that step since they could not know of it.
Information was requested on the judicial practice of that Court in that respect,
on any relevaant proceedings under the Furopean Convention and on the number of
persons actually punished for violations of the right to privacy.

349, Regarding article 18 of the Covenant, reference was made to the statement in
the report to the effect that religion or religious beliefs did not affect the
enjoyment of civil and political rights or admission tc public office. Information
was reque-ted on whether the same principle applied to ideology and to freedom of
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thourht and conscience, on the kind of convictions which were used to justify the
arplication of Berufsverbot (nrohibition from practising a professicon), and on the
“ind of nosts and professions involved. .

350, Cormenting on article 19 of the Covenant, members of the Committee recuested
clarification of the limitetions immosed on freedom of expression as provided for
in the “eencral laws" and of the meaning of the expression "defamation of the
Federal Tepublic’ mentioned in the Criminal Code in connexion vith those limitations.
Tt a5 noted that the provicion in the labour law, under which the exercise cf
irerdenn of expression by an emnrloyee must not affect the interests of the emplover,
was inconsistent vith article 19, parapraph 3, of the Covenant. It was also
discriminatory because it provided runishment only when employees affected the
interests of employers and not the reverse. One member of the Committee wondered
how often freedom of expression had been violated in dealing with rersons in
nossession of Communist literature and whether there was real freedom of opinion
or of the press.

351. Vhile commending the prohibition of war provaganda by federal law, members of
the Committee wished to know whether a similar prohibition by lawr existed in resnect
of advocacy of national, racial or religious hatred that constituted incitement to
Ciscriminstion, hestility or violence, as required under article 20, paragraph 2,

ot the Covenant.

352, In connexion with freedom of association, it was noted that the right to form
nolitical parties was limited to the extent to which such organizations were in the
interests of the Republic or one of its Lander and clarification was sought of
those interests. It was observed that the exclusion -of members of a particular
nolitical varty from ovublic service was a clear violation of article 22 of the
Coverant. One member of the Committee wondered how many lazl organizations existed
in the TFederal Republic and whether membership in them was considered a threat to
the constitutional order. The question was asked, did trade unions have an
onportunity to safeguard and improve the economic interests and workine conditions
of the workers and what part did they vlay in labour contracts?

353. Vith reference to articles 23 and 24 of the Covenant, members of the Committee
requested additional information on the laws governing the rights and duties of
stouses after the dissolution of marriege. Noting that the use of the term
"illegitimate” was discriminatory, members of the Committee wondered what legal
vrocedures existed for legitimizing natural children, whether the courts could
require natural fathers to contribute to the maintenance of their children and
wrether in reality the rights of legitimate and illepitimate children were the
same. In view of the high percentage of gainfully employed mothers in the
Federal Republic, information was requested on the measures taken to make it
economically possible for mothers to stoay at home whern their children were youns
or to vrovide child-care facilities while the mother was at work.

I, Referring to article 21 of the Basic Law which regulates the constitutionality
political parties, members of the Committee wondered whether thet provision was
compatibie with article 25 of the Covenant and asked whether disputes arising from
the apnlication of that article could be adjudicated by courts and in particular

by the Federal Constitutional Court. Concoern was expressed about the implications
invelved in the regulations referred to in the report regarding the recruitment of
civil servants. Those regulations were thought to pose considerable dangers not
only to the rights referred to in article 25 of the Covenant but also to the
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freedom of expression and association. Questions were asked concerning the nature
of political 'activities which could cause the denial of access to civil service;
members wished to know whether such acts committed in the past could justify such
a denial; whether mere membership of a group or political party could be a decisive
factor or whether anyone calling for changes in the Constitution by non-violent
means or expressing the view that a different social and political order might be
preferable, could be regarded as hostile to the Constitution and, acccrdingly.
denied access to the civil service. Information was requested concerning the
procedure used in making such determinations as well as in reviewing the decision
to reject a candidate by an administrative court, and on the cost and duration of
such proceedings.

355. Additional information was requested concerning the implementation of
article 26 of the Covenant, particularly as to whether discrimination was
prohibited by law in private relationships, as envisaged in that article.

356. The representative of the State party commented on the observations and
questions summarized in the preceding paragraphs. She stated that the Covenant
was applied by the Federsl Republic only to those individuals under its
Jurisdiction, in full conformity with the normal practice of States based on the
general rules of international law. Her country's position was one of unqualified
observance for the universal right to self-determination and it regarded that right
as a decisive factor in evaluating the situation in southern Africa.

357. The provisions of the Covenant, she maintained, had been assimilated into
domestic law with the status of a federal law and that the applicability of the
Covenant did not depend on whether the rights laid down therein were also embodied
in the Basic Law or in other laws. The fundamental rights provided for in the Basic
Law enjoyed absolute pre-eminence in the legal system of the Federal Republic

and were largely inaliensble. Covenant rights, ranking after the fundamental
rights of the Basic Law, were thus applicable only to the extent that the basic
constitutional rights permitted. However, the Federal Govermment was convinced
of the compatibility of the provisions of both the Covenant and the Basic Law.

She stressed that the safeguards under the Basic Law and the legal system to
protect the free democratic order related only to the central elements of the
Constitution which coincided, and were compatible, with the guarantees of the
Covenant.

358. The representative pointed out that the Ccvenant, as a federal law, prevailed
over any conflicting legislation of the Lénder; that guarantees of human rights
enjoyed greater priority than ordinary law; and that her Govermment was committed
to enact no legislation incompatible with them. She indicated that the courts

had thus far not had to decide on whether the Covenant was directly enforceable
since no contradiction had arisen in practice between the Basic Law and the
Covenant. Individuals could, however, invoke the provisions of the Covenant in
the courts to the extent that they were of a self-executing nature.

359. Referring to enquiries about the rights of alien residents in the light of
articles 12 and 13 of the Covenant, she pointed out that foreign workers in her
country enjoyed full protection of their human rights in conformity with the
prevailing legal system and were virtuaslly on a par with nationals of the
Federation in terms of employment law and social legislation. .

360. Replying to questions under articles 7 and 1k of the Covenant, she stated
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that the lav providing for curtailment of contacts between an accused detained in
custody and his legal counsel was strictly an emergency measure taken in resvponse
to a series of terrorist acts and could be imposed only to avert imminent danger
to life, limb or freedom of a person and when the suspicion that such danger
emanated from a terrorist association was based on hard evidence. Its application
was hedged with protective restrictions, including a strict time-limit. Referring
to the question of a trial being conducted in the absence of the defendant, she
pointed out that under federal law a trial interrupted for more than ten days was
automatically cancelled and had to start again. Howvever, since the accused could
interrupt and finally cancel trial proceedings by deliberately preventing his own
varticipation through a hunger strike, the law provided that the trial could take
place in his absence.

361. The representative pointed out that article 15, paragraph 1, of the Covenant
was applied on the understanding that laws abolishing penalties in respect of
certain acts could be retroactive. She did not think that the Covenant imposed
an obligation on States parties to apply paragranh 2 of that article. However,
the subject had been covered in her country by an extension of the period of
limitation.

362. Replying to questions under article 2L of the Covenant, she indicated that,
in the Federal Republic, children born out of wedlocl: enjoyed the same rights as
legitimate children and were guaranteed equal opportunity for development under
the Basic Law.

363. With reference to questions under article 25 of the Covenant, the
representative pointed out that the competence to declare a political party
unconstitutional under the Basic Law lay exclusively with the Federal Constitutional
Court, in order to prevent a governing party from eliminating an opposition party
for political reasons. The Court considered such cases only upon application by
constitutional bodies and was required to ban only parties which constituted a

real danger for the constitutional order.

36Lk. As regards the requirements to be met by civil servants under the Basic Law
and other laws, she stated that applicants for posts in public service must
provide, inter alia, some security as to whether they recognized and were ready to
promote the Basic Law and human rights and to respect the will of the people as
expressed in free elections on the basis of majority suffrage. The reasons for
which a candidate might be refused access to a post were made known to him and he
was given the possibility of removing any doubts which might have led to his
rejection and challenging the decision before the courts. The administration
could base its action only on evidence admissible in court, which it must fully
disclose to the applicant and the court. Membership in & political party which
advocated dictatorship or the use of force to overthrow the constitutional order
constituted an element in the assessment of a candidate's personality. Thus far,
the Constitutional Court had not been able to decide whether or not active
membership in the Communist Party was sufficient reason to doubt a person’s
loyalty to the Constitution. She stressed that there were no grounds for
maintaining that the rights embodied in articles 19, 21 and 22 of the Convenant
were restricted.

365. The representative of the State party expressed her Government's readiness to

furnish additional information in writing on the issues which were not covered in
her statement.
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Yugoslavia

366. The Committee considered the initial report (CCPR/C/1/Add.23) submitted by
Yugoslavia at its 98th, 99th and 102nd meetinrs on 27 and 31 July 1978
(CCPR/C/SR.98, 99 and 102).

367. The report was introduced by the representative of the State party who gave
further information on certain questions dealt with in the report.

368. Referring to the Constitution of Yugoslavia, he stated that the rights and
freedoms guaranteed therein might not be denied or restricted; and that they were
protected by a whole system of institutions, especially the judiciary. The
Constitution provided for the right to appeal to an organ of higher instance in
both the judiciary snd the administration as well as for the right to initiate
proceedings for the assessment of constitutionality and legality before the
Constitutional Court. He described in detail the competence of other institutions
such as the social attorney of self-management and the self-management courts which
were established to secure effective remedies against violations of human rights.
In addition, the Office of the President of the Republic, the Assembly and the
Federal Executive Council had separate commissions and expert services which
considered such representations and complaints as might be submitted by individuals
or orgenizations claiming violations of their rights. In that connexion, he
pointed out that, in addition to the extraordinary legal remedies against a legally
valid judgement, the new law on Criminal Procedure of 1977 had also introduced

the right of the accused, who had been duly sentenced to imprisonment, to submit

a request for extraordinary revision of a legally velid judgement and that such a
request was decided upon by the supreme courts of the Republics and Provinces,

and, if the judgemwents of these courts were contested, bty the Federal Court.

369. Commenting on a statement in the report to the effect that the provisions of
the Covenant had become a component of the Yugoslav legislation and were thereby
already guaranteed, members of the Committee asked whether that meant that the
Covenant provisions had been incorporated into federal law and hence took
precedence over other laws; whether it followed that they could be invoked before
the public suthorities by individuals who felt that their rights were being
violated and whether people did so in practice. Members also asked what measures
had been taken in Yugoslavia to publish the Covenant in languages accessible to
the people. Further explanation was requested concerning the meaning of the
statement in the report regarding the "linking of the whole of the individual
rights and freedoms directly with the character of social relations, as well as
with the activities of man himself within these relations". It was noted that all
civil and political rights in Yugoslavia "should be considered as restricted only
by the equal freedoms and rights of others and by the interests of socialist
society"”, and the representative of Yugoslavia was asked how it was possible to
reconcile the need for the realization and protection of those rights with the
interests of socialist society.

370. Noting that self-management was the core of the Yugoslav socialist system

and prov.ded the context in which human rights were exercised, members of the
Committee requested more information about its operation. They asked whether the
Government considered that it had any responsibility under international law, and
in particular under the Covenant, for the actions and decisions of the self-
management bodies and what the individual could do to ensure respect for the rights
provided for in the Covenant should they be violated by the judicial system of
self-management.
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371. Commenting on article 2 of the Covenant, members of the Committee asked
wvhether Yugoslav law provided guarantees against discrimination on the grounds of
political or other opinion; whether available remedies included the equivalent of
habeas corpus; what were the cases, mentioned in the report, in which the right of
appeal may be ruled out by statute, "if protection of rights and the rule of law
were ensured in some other way"; and vhat were the ways in which the rule of law
was guaranteed. Specific information was requested as to the manner in which the
lav on administrative litigation was applied in practice; as to the kinds of
administrative disputes in which administrative litigation might be ruled out by
statute; as to whether the decisions of administrative authorities were subject to
appeal and, if they were what specific matters were excluded from such right of
appeal. Members also asked whether a conflict between national legislation and
the provisions of an international agreement ratified by Yugoslavia could be
brought before the Federal Constitutional Court, and how frequently that Court
had ruled that a federal law was unconstitutional.

372. It was noted that, under exceptional conditions, the rights of self-managing
organizations and communities might be suspended. Members of the Committee asked
what those rights were and whether their suspension was in keeping with article L,
paragraph 4 of the Covenant; and whether Yugoslav law allowed derogation from

the rights specified in paragraph 2 of that article.

373. Regarding article 6 of the Covenant, information was sought on what had been
done to reduce infent mortality, on violent crimes, on the kinds of offences for
which the death penalty was imposed, on the number of death penalties imposed in
the previous year, on any such penalty for political offences and on whether
consideration had been given to the abolition of the death penalty.

37hk. Commenting on articles 7 and 10 of the Covenant, members of the Committee
asked whether there were any procedural rules prohibiting the use of evidence
extracted by illegal methods; what action could be taken by a person alleging
ill-treatment by police or other authorities and how such a complaint was
investigated; what was the difference between deprivation of liberty and
restriction of liberty under Yugoslav law; whether solitary confinement was used
and, if it was, under what circumstances and for what periods; whether all
prisoners had access to correspondence, to visits by members of their family and
friends and to consultations with counsel; and whether Yugoslav law protected
individuals from being subjected to medical or scientific experiments.

375. With reference to article 9 of the Covenant, information was r=guested on
whether persons were imprisoned for political activities which did not involve
violence; on the existence of a special r&gime for political prisoners, the number
of political prisoners, and on whether they could be detained without trial; on
the power of administrative authorities to detain persons; and on whether
preventive detention was possible under Yugoslav law and, if it was, under what
circumstances. Noting that in accordance with the Constitution, a written order
and a statement of grounds must be promptly served on a detainee, members of the
Committee asked whether that provision applied equally to courts of law and to
the administrative bodies; how soon a trial had to. be held after an indictment
had been filed against a person; whether appeal was possible against extended
detention after such indictment; and whether State authorities could be punished
for illegal deprivation of liberty under the Criminal Law of Yugoslavia.

376. As regards article 12 of the Covenant, it was noted that Yugoslav law
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nrovided for issuance of exit visas to citizens wishing to sojourn abroad.
Information was requested on the number of cases in which such visas had been
refused; on the "securitv interests" referred to in the report which lirited that
richt; and on whether exii visas were issued to citizens wishing to live in
another country.

377. In connexicn with article 13 of the Covenant, the representative was asked
vhether aliens could be expelled from Yusgoslavia by an administrative order; whether
there were any rules regarding the immediate execution of an order for expulsion or
wvhether an exnulsion could te staved through appeals.

378. Commenting on article 14 of the Covenant, attention was drawn by some members
to statements in the report to the effect that the judiciary in Yugoslavia was

an interral part of a uniform system of power and self-management of the working
people. The representative was asked howv the independence and impartiality of the
judiciary was guaranteed within that framework; vhether a judge was liable to be
dismissed or disciplined if other agencies of the system felt he had adjudicated
in a manner detrimental to their interests: and how the impartiality of judges

was ensured in practice in relation to the right of the accused to be presumed
innocent until proved guilty. In that connexion, it was observed that the svstem
of self-management had created a new category of courts which operated. in parallel
with ordinary courts and decided on the protection of the rights of citizens.
Memhers wished to know whether a conflict of competence could arise between the
two categories of courts; how consistency was ensured in the functicuing of the
different courts all over the country; whether the self-management courts tried
criminal cases, cases between an individual and the State or cases involving
political rights: and whether their procedures complied with article 14 of the
Covenant. WNoting that the public could be barred from a trial for reasons of
"public order" or the "special interests of the social community", some members
requested clarification of the meaning of those two expressions. A number of
other questions were asked concerning the entitlement of a defendant to minimum
guarantees, provided for in article 14 of the Covenant, in the determination of
any criminal charge brought against him.

379. In connexion with article 18 of the Covenant, one member referred to a
statement in the report that the independence of religious communities in
conducting their affairs must not be abused for political purposes, and asked how
a church could abuse its function, whether religious communities had the right to
print and disseminate religious materials and publications, and whether there were
strict guarantees that membership in a religious community was no ground for
discrimination.

380. Commenting on article 19 of the Covenant, the representative was asked how
the right to be informed and the right to freedom of expression were reconciled;
whot recourse was open to the citizen if he consifdered that his right to freedom
of expression had been infringed; what means were used to guarantee fulfilment of
the constitutional provision requiring the press, radio and television to inform
the public truthfully and objectively; whether dissidents were tolerated when
enparcl in non-violent criticism of the existingm order; what restrictions were
placed on publications and opinions, especially on political matters; whether
foreign or domestic newspapers and periodicals were subject to prior censorship,
and, if they were, how that was justified in terms of article 19, paragraph 3 of
the Covenant.
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381. As regards freedom of assembly and association, further information was
requested on the implementation by Yugoslavia of articles 21 and 22 of the Covenant.
Members asked whether any form of administrative permission was required %o organize
a public meeting; whether it was possible for people to establish trade unions or
political parties other than the existing ones; whether the role of self-

management organizations was similar to that of political parties; and what action
could be taken by individuals and groups to ensure respect for their freedom of
assembly and of association.

382, In connexion with article 25 of the Covenant and the statement in the report
that working people exercised power, a number of questions were asked: Was that

a reference to legislative, judicial or executive power? How was executive power
exercised in practice in view of the fact that the Yugoslav approach envisaged

the involvement of the people in the organization of social and economic life? How
did self-management socialism operate in relation to the Communist Party of
Yugoslavia? What could be done by the citizen to ensure respect for his right of
active and passive suffrage if his idea of self-management differed from the
official view? Information was requested on the role and accountability of the
President; on which organs of the State the legislative powers rested; on the
attributes, competence and mode of operation of the various decision-making bodies;
and on the links between the self-mansging organizations and communities and the
central and provincial Governments.

383. Commenting on article 27 of the Covenant, members of the Committee asked
whether there were linguistic, ethnic or religious minorities in Yugoslavia other
than the nations or nationalities referred to in the Constitution and, if there
were, what rights they had with regard to the publication of newspapers and to
the establishment of schools and churches.

384. The representative of Yugoslavia commented on the observations and questions
summarized in the preceding paragraphs. He described in detail the basic
principles of the socialist system of self-management and the way it operated in
Yugoslavia through its "organizations of associated labour" and "self-management
communities of interests" and emphasized that socialist self-management was not
limited to production but had become dominant in social and cultural fields and to
an increasing extent was present in State organs. He stated that the effective
exercise of rights and responsibilities under the system required free expression
of opinions and that self-management provided better protection than any other
known social system from the arbitrary acts not only of the State but also of
monopolistic groups. He stressed that the system was not only compatible with the
Covenant but provided additional protection for the individual.

385. The representative explained the constitutiona?! structure and socio-political
organizations of Yugoslavia and indicated that international agreements calling
for the amendment or enactment of statutes by the Republics or Provinces, or
entailing special obligations for them, could be concluded only in agreement with
the competent republican or provineial authorities. The Covenant, ratified by

the Federal Assembly, had been published in all the country's languages and had
legal effect as a federal statute, so that all its self-executing provisions

could be executed immediastely. He confirmed that the constitutional courts had
the power to control and annul statutes passed by the Federal Assembly and the
assemblies of the Republics and Provinces. Replying to a question concerning
administrative disputes, he stated that litigation was excluded in cases where
court protection had been ensured outside the administrative dispute, or in matters
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decided, on the grounds of constitutional authorization, by the Assembly or
Presidency of Yugoslavia or the assemblies or presidents of the Republics and
Provinces. Administrative litigation, he maintained, was always available where
constitutionally guaranteed rights and freedoms were concerned and where Obher
kinds of court protection had not been provided.

386. In connexion with a question raised under erticle 4 of the Covenant, the
representative stated that there was no reason to believe that the rights mentioned
in paragraph 2 of that article would be affected by the suspension of the
Constitution in a state of war.

387. Replying to questions under article 6 of the Covenant, he pointed out that
the child mortality rate had decreased remarkably; and that the death penalty

wvas applied only in the case of the cruellest offences and those seriously
affecting human rights and the independence of the country, and that it was always
provided as an alternative punishment.

388. With reference to questions raised under article 9 of the Covenant, the
representative stated that the so-called political prisoners were persons
sentenced by the competent courts for committing offences under the criminal law,
such as inciting intolerance and hatred between the various nationalities. The
law provided only for pre-trial detention and preventive detention did not exist
in Yugoslavia. An order for detention could be issued by the authority responsible
for internal affairs only by way of exception and had to be submitted to the court
within 48 hours; the court alone could decide whether or not the detention should
be prolonged. The detained persons had the right to freely-chosen legal
assistance, and the authorities had the duty to inform the accused before his
first hearing of his right to legal counsel and the right of his coumsel to attend
the hearing. The dursation of detention was kept to the minimum necessary ard the
court was bound to endeavour to institute proceedings without undue delay.

389. Commenting on questions raised under articles T and 10 of the Covenant, the
representative pointed out that scientific and medical experiments on prisoners
were prohibited, as was solitary confinement save in exceptional circumstances

to prevent acts endangering the lives of other prisoners. Special statutes
regulated the resocialization of the prisoners and provided for the right of
contact with the family and the outside world, through a liberal policy of family
visits, vacation at home and early release.

390. Replying to questions under article 12 of the Covenant, the representative
indicated that every year millions of Yugoslav citizens spent their vacations
abroad; that some 600,000 were employed in foreign countries; that very few
applications for passports were rejected, and in such a case, the applicant had
the right to initiate administrative proceedings; and that there -rere no special
formalities for the issuance of passports to Yugoslav citizens.

391. In connexion with questions raised under article 1k of the Covenant, he
stated that self-management courts had no competence in criminal cases; that the
Constitution explicitly proclaimed the independence of the courts; and that the
Judges and the citizens who took part in the administiation of justice in the
regular courts were elected by the assembly of the competent socio-political

community and enjoyed the corresponding immunity.

392. The representative indicated that the exclusion of the public from trials
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vas an exception, practised in the case of trials for political offences involving
foreipn States or State secrets. The accused could be tried in absentia if he had
escaped or was not available, but persons so sentenced had the right to request a
retrial. The right of the president of the court to reject witnesses proposed by
he defendant was only an exceptional measure to prevent abuses and unnecessary
prolongation of the proceedinrs. The rejection of witnesses whose evidence could
change the verdict and the sentence would constitute a ground for a request for
repetition of the proceedings, annulment of the sentence and compensation, and
entailed the moral responsibility of the judge and the material responsibility of
society. It was the duty of the State and of the remublican and provincial
authorities to compensate persons unjustly convicted or deprived of their liberty.

393. As regards article 18 of the Covenant, the representative gave detailed
information on the activities freely undertaken by the 35 religious communities

in Yugoslavia, which included publication of periodicals, formation of associations
and establishment of schools. In reply to the guestion as to how religion could
be abused for nolitical purposes, he referred to certain historical examples and
to the fact that some relicious circles and individual clergymen in Yugoslavia

had collaborated with the Nnzi occupation forces and misused their influence on
their followers for the benefit of the Nazis. He also stated that an individual's
religious affiliation did not affect his access to public service.

394. Replying to questions under article 19 of the Covenant, the representative
stated that the right to be informed was not a substitute for the freedom of the
press. Disagreement with the Government could be encountered in public meetings,
in the nress, in the various organizations and associations and in the

Federal Assembly and no one was versecuted in his country simply for differing
with the Government. Organizations and private persons had the right to
disseminate news and print newspapers. Foreign newspapers and publications were
freely available in all Yugoslav cities; the dissemination of certain foreign
newspaners, however, could be prohibited under conditions established by statute.
There was no press censorship, but the public prosecutors could provisionally
prohibit dissemination pending the final decision of the court, if newspapers
carried articles which represented the commission of offences punishable by law.

395. In connexion with the freedoms provided for in articles 21 and 22 of the
Covenant, the representative stated that pcaceful assembly was permitted provided
that 48 hours' prior notification was given, if the assembly was to be held in a
public place; and that associations could be formed on the initiative of

10 citizens, but had to be registered within 30 days of their formation. Assemblies
and associations could be prohibited if their activities endangered the
constitutional system of Yugoslavia, the unity or equality of its nations and
nationalities, its territorial integrity and its international relstions, or for
reasons of public order or morals.

396. Replying to questions under article 25 of the Covenant, the representative
gave a detailed explanation of the statement in the report that working people
exercised power in Yugoslavia, pointing to the popular basis of the whole
political system, to the legislative powers of the assemblies at the communal,
provincial, republican and federal levels, and toc the various self-management
bodies and organizations in his country. He stated that the President of the
Republic, elected by the Federal Assembly on the basis of a majority vote and
secret ballot, promulgated federal statutes and occupied the highest executive
and military positions.
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397. In connexion with questions under article 27 of the Covenant, he pointed out
that the Constitution of some Republics and Provinces contained special provisions
to protect the cultural and language rights of ethnic groups such as Gipsies.

368. The representative assured the Committee that the questions raised would be
considered by the competent authorities in his country and would be borne in mind
in the preparation of the next report.

Jordan

399. The Committee considered the initial report (CCPR/C/1/Add.2Lk) submitted by
Jordan at its 103rd meeting held on 1 August 1978 (CCPR/C/SR.103).

400. The report was introduced by the representative of the State party who
apologized for the brevity of the report and the fact that it did not conform to
the guidelines established by the Committee. He stated that the competent .
authorities in Jordan were currently preparing an addendum to the initial report
which would meet fully the requirement of article 40 of the Covenant.

401. Noting that the report was incomplete in form as well as in substance,
members of the Committee welcomed the intention of the Jordanian Government to
submit an addendum to it and wished to ask general questions which the Government
of Jordan might find helpful in drafting the supplementary report.

402. With reference to article 2 of the Covenant, it was noted that Jordanian
legislation prohibited discrimination on grounds that fell short of the requirements
of paragraph 1 of that article and of article 26 of the Covenant. Questions were
asked concerning the manner in which Jordan implemented the provisions of the
Covenant: whether there was any enactment rendering the Covenant as a whole
internally applicable; whether an over-all review of Jordanian legislation was
conducted to determine if it contained inconsistencies or deficiencies with
respect to the Covenant:; how contradictions between the articles of the Covenant
and the provisions of Jordanian legislation were resolved; to what extent the
provisions of customary law were in keeping with the articles of the Covenant;
whether the Covenant had been published in Arabic and made available to the public;
and whether a Jordanian citizen could invoke the Covenant in courts to defend his
rights. Information was requested on the judicial as well as on the legal system
of Jordan; on the current status of the Constitution; on whether there were any
special courts, such as military courts, to deal with the current situation; and
on which of the remedies laid down in article 2, paragraph 3 of the Covenant were
available to a person who believed that his or her rights had been violated.

403. Noting that traditions as well as religious difficulties in many countries
hindered the implementation of article 3 of the Covenant, regarding equality of
the sexes, some members of the Committee enquired about Jordan's position in that
connexion and requested more information on the emancipation process of women in
that country.

4ok, As regards article 4 of the Covenant, one member of the Committee wondered
whether the Jordanian Government derogated from any of the provisions of the
Covenant and whether it foresaw the possibility of returning to a full
constitutional position in the near future.

405. Tt was noted that the report made little or no mention of the rights guaranteed
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in article 7 of the Covenant, concerning torture and other inhuman treatment, and
in articles 9 and 10 concerning the treatuent and rights of detainees and
prisoners. Information was requested on regulations, measures and procedufres
esteblished to ensure respect for the provisions of these articles and on the
remedies available in this remard to the persons concerned.

LO6. Woting that certain rights were subject to restrictions in Jordan, and
stressing the importance of the rights and freedoms, especially those guaranteed
in articles 17, 18, 19, 21, and 22 of the Covenant, members of the Committee
wished to know what laws existed in Jordan which restricted fundamental freedoms
and what their justification might be. In that connexion, referenc. was made to

a statement in the report that the right of publication was subject to "certain
other conditions" and further details were requested regarding those conditions.
Members asked to what extent the participation of the broad masses of the
ropulation was assured in the active and passive use of the mass media, what
restrictions had been placed in Jordan on freedom of opinion and information and
how much control was exercised over the mass media. With reference to a statement
in the report that Jordanians had the right tc hold meetings and to form societies
and political parties provided that their objectives were lawful, the
representative of Jordan was asked who made the judgement as to what was lawiul
and what recourse was available in case those rights were denied because of the
said proviso. He was also asked whether trade unions could play a political role
in Jordan.

407. Additional information was requested on the implementation of articles 23,
2k and 25 of the Covenant.

408. The representative of the Stete party stated that his Government would submit
an additional report dealing specifically with the matters raised by the Committee.



Union of Soviet Socialist Republics

409. The Committee considered the initial report (CCPR/C/1/Add.22) submitted by
the Union of Soviet Socialist Republies at its 108th, 109th and 112th meetings on
24 and 26 October 1978 (CCPR/C/SR.108, 109 and 112).

410. The report was introduced by the representative of the State party who gave
further information on certain questions dealt with in the report.

411. Referring to the new Constitution of the USSR, which entered into force in
1977, he stated that it further developed the rights and freedoms of Soviet
citizens. Great attention was paid in the Soviet Union not only to juridical
elsboration of their rights and freedoms but also to social and economic
guarantees of these rights. He stressed that due to a high level of development
of Soviet legislation, the ratification by the Soviet Union of the International
Covenants on Human Rights in 1973 and their entry into force in 1976 did not
entail any essential changes of, or supplements to, Soviet legislation. The
representative pointed out that, in accordance with the law of 6 July 1978
concerning conclusion, implemenvation and denunciation of international treaties,
provisions of international instruments were implemented in the USSR not directly
but on the basis of acts of internal legislation which reproduced relevant
provisions of these instruments. Accordingly, the implementation of the provisions
of the Covenant on Civil and Political Rights was secured by provision of acts of
internal legislation which contained norms analogous to those of the Covenant.

In connexion with the adaJption of the new Constitution, important work was being
carried on to improve Soviet Legislation. The enactment of the Presidium of the
Supreme Soviet of the USSR of 12 December 1977 on this subject was a detailed plan
of legislation envisaging preparation of 20 n=w laws. A number of laws

closely related to certain provisions of the Covenant such as the Law on the
Council of Ministers of the USSR and the Law on the election of the Supreme Soviet
of the USSR were enacted in July 1978. The law concerning recourse to the court
in connexion with infringements of human rights by officials was being elaborated.
In conclusion, the Representative expressed the readiness of the Soviet

Government to co-operate fully with the Human Rights Committee.

Li12. Commenting on the report, members of the Committee noted that it was
comprehensive and contained detailed information on the legislation aimed at
securing civil and political rights provided for in the Covenant. Information was
sought as to how that legislation was applied in every-day reality. Questicns
were asked concerning the status of the Covenant in the Soviet legal system, the
possibility of invoking its provisiorns before State authorities and in

proceedings vefore the courts, the effect which State organs would give to it,

and the availability of remedies in cases where laws, practices or decisions by
courts or public authorities appeared inconsistent with the provisions of the
Covenant. Further information was requested on the transformation of the
provisions of the Covenant into domestic law, on their value per se and in
relation to the norms of internal law. Some members expressed interest in whether
measures had been taken to publicize the Covenant in the official languages of the
USSR and to disseminate it widely among the population. One member asked for
further information on the role of the Communist Party in the political system of
the USSR, on its directives to State organs and on the implications of this role
s regards human rights, particularly those contained in article 25 of the
Covenant. Questions were also asxed concerning distribution of responsibilities
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between the federal Government and the Governments of the Union Republics and
possible adverse effects of collectivism on individual rights.

413. Interest was shown in the People's Control Committees provided for under
article 92 of the Constitution of the USSR and their rcle in the protection of
human rights.

414, Regarding article 1 of the Covenant, information was sought on the criteria
for granting national groups the right to form a Union Republic, while other

groups lived in autonomous republics or regions; on the meaning of "sovereign
rights" of Union Republics, on the system of legislation of the USSR as a federal
State, and on the pesition of minorities and indigenous peoples. In connexion with
article 72 of the Constitution of the USSR concerning the right of each Union
Revublic to secede from the USSR, questions were asked concerning the way such
secession could take place in practice or be advocated.

415, With reference to article 2 of the Covenant, members of tte Committee requested
information concerning: the scope of "socialist legality' whick according to
article 4 of the Constitution was the basis of functioning of the Soviet State and
0 all its bodies; rules laid down by law governing court and adnministrative
procedures for the protection of human rights; guarantees against discrimination
on grounds of political opinion; and the role of the Procurator in protecting
Wuman rights. They asked how human rights in the USSR were not only "respected"
but also "ensured”, if Comrades' Courts provided remedies for infringements of
humen rights, if the militia was accountable under the Soviet system, and whether
the provisions of the Covenant could be invoked by the individual in dealing with
the administrative or judicial authorities. Further inTormation was sought
concerning the nature of the decree of 12 April 1968 on procedure for the
consideration of citizens' proposals, statements and complaints and the role of
public and social organizations in the protection of rights under the Covenant.

416, Commenting on article 3 of the Covenant, members of the Committee commended
the vigorous efforts made by the Soviet Government to ensure equality between
gexes. Further information was sought on guarantees of equality between men and
women in Union and autonomous Republics, on the role of women in public affairs,
on the proportion of women in the Communist Party and on the rights of foreign
spouses of Soviet citizens.

417. Regarding article 6 of the Covenant, further information was sought on
whether the death penalty was really exceptional in the USSR, on the categories

of crimes for which it was imposed, on the number of cases where it had been
applied in recent years, on cases of mandatory death penalty and on the
possibility of abolishing it in the foreseeable future. A question was also asked
concerning measures taken to reduce infant mortality.

418, Cemmenting on articles 7 and 10 of the Covenant, members of the Committee
requested information on measures guaranteeing the safety of treatment applied to
sick persons. Members asked vhether there were cases where healthy persons were
placed in mental institutions for political reasons; what precautions were taken
to ensure that that did not occur; how the prohibition of inhuman or degrading
treatment was ensureld, especially in the case of persons deprived of their
liberty; and what remedies there were for a person in detention in a penal or
mental institution who wished to complain of ill-treatment. Some members raised
questions concerning rules governing solitary confinement in the USSR, living
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conditions in prisons and corrective labour institutions, and the right of the
detained persons and prisoners to receive visitors and correspond with their

families.

419, In connexion with article 8 of the Covenant, one member of the Committee
asked why it was "impossible" that compulsory labour could occur in a socialist
system, how the obligation to work under article 60 of the Constitution of the
USSR was to be understood, what was the present meaning and practice of the
provision ageinst parasitism in article 209 of the Criminal Code of the Russian
Soviet Federative Sccialist Republic (RSFSR), and finally if it was possible to
leave a collective farm without the agreement of the management committee.

420. With reference to article 9 of the Covenant, information was requested on
cases when preventive detention was applied, on the possibility of detention
without trial for political reasons, on the maximum length of detention pending
trial and before permission was granted to the detainee to contact his counsel,
and on the legal or judicial control of the use of psychiatric diagnosis for the
purpose of depriving a person of his liberty by detaining him in a mental
institution.

421, As regards article 12 of the Covenant, members of the Committee requested
information on the freedom of movement between the Union Republies, on conditions
for receiving permits to leave the Soviet Union, on the existence of restrictions
in that connexion and on their justification, on the number of cases in which
passports or exit visas had been refused and on existing remedies. It was further
observed that no sanctions such as dismissal from work were permissible against
persons who had applied for emigration visas. Members asked if Soviet citizens
could be deprived of their nationalit)” while being abroad or of their right to
return. Information on relevant legal texts and on practice in that regard was
requested.

422, Commenting on article 14 of the Covenant, qu>stions were asked on the way

in which the independence and impartiality of tribunals was guaranteed, what
happened to judges if they were not re-elected, what influence that fact could
exert upon them, and what the conditions of work were for advocates and lawyers
in the USSR. Information was sought on the entitlement of a defendant to the
minimum guarantees provided for in article 14 of the Covenant, in particular, as
to how socn after the arrest he was allowed to consult a lawyer and if there were
any restrictions in calling witnesses. Some questions focused on the conditions
for holding judicial proceedings in camera and for the presence of relatives,
friends and journalists at trials. Questions were also asked concerning the
organization of the judicial system in the USSR, the supervisory functions of the
Supreme Court and its relations with High Courts of the Union Republiecs.

423, In connexion with articles 15 and 16, some members of the Committee sought
information on cases of restriction of legal capacity of persons, categories of
people who did not enjoy legal or actual capacity and retroactivity of laws in

the USSR.

k2L, Referring to article 17 of the Covenant, one member of the Committee asked

if Soviet security services were obliged to observe guarantees against
interference with privacy, family, home or correspondence.
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425. Commenting on article 18 of the Covenent, some members of the Committee
observed that article 52 of the Constitution did not take into account the fact
that freedom of conscience &lso included freedom to teach a religion. Explanations
were requested on the justification and the scope of the decree of 23 June 1975.
Concern was also expressed by a few members on the realization of the right of
parents to ensure the religious education of their children in conformity with
their own convictions.

426. As regards article 19 of the Covenant, information was sought on the scope of
freedom of exprassion in the USSR. Questions were asked concerning freedom of
access of individuals to the press, radio and television, and to other mass media;
whether it was possible to publish newspapers or periodicals which were not
officially sponsored; whether there was censorship in the USSR; whether
propagating views contrary to the existing order, by peaceful means or sending
petititions to the United Nations, was punishable under the law. With reference
to articles U7, 50 and 59 of the Constitution, containing such expressions as "in
accordance with the aims of building communism”, "in accordance with the interests
of the people" and "standards of socialist conduct'", members asked who determined
the scope of those restrictions, what happened in case of misinterpretation, and
whether the restrictions which existed could really be said to be "necessary" in
terms of article 19 of the Covenant. One member asked to what extent "socialist
realism" was applied to artistic and literary activity.

h2T7. Referring to article 20 of the Covenant, the representative of the USSR was
asked if there were any cases of anti-Semitic propaganda.

428. In comnexion with articles 21 and 22 of the Covenant, information was sought
on whether there were restrictions on the right of peaceful assembly, how they
were justified end if it was possible to orgenize alternative trade unions.

429, With reference to articles 23 and 24 of the Covenant, further information was
sought on Soviet family law and on the adequate protection of the interests of
children.

430. Commenting on article 25 of the Covenant, it was noted that every citizen
had the right not only to vote but also to be elected. Information was sought
concerning the process of nomination by public and social organizations.
Questions were also asked concerning the role of people in formulation of laws
and the nature of the system of people’s control.

431, As far as articles 26 ard 27 of the Covenant were concerned, further
information was requested on ways and means for guaranteeing equality of all
persons before the law in the USSR. Questions were asked on the role of the
various forms of property ownership in ensuring equality of people and on
protection of the rights of minorities, in particular Germans and Jews who were
dispersed all over the country.

432, The representative of the USSR commented on the observations and  .stions
summarized in the preceding paragraphs. He stressed that all basic provisions of
the Covenant had been incorporated in the Constitution and thus had become
constitutional rights. Citizens of the USSR could invoke the provisions of the
Covenant before State authorities and courts if they so wished. In the further
development process of the Soviet legislation, the provisions of the Covenant
would continue to be taken into consideration. As regards the interrelation
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between individual and collective rights of Soviet eitizens, it was covered by the
constitutional clause according to which the law of life was the concern of all for
the good of everyone and the concern of everyone for the good of all.

433. In connexion with article 1 of the Covenant, the representative said that the
right of nations to self-determination was reflected to the best in chapters 8, 9,
10 and 11 of the Constitution. He described the system of legislation of the USSR
and of the Union Republics, and emphasized that not only formsl but also factual
equality of all nationalities and ethnic groups of the USSR had been achieved.
Although Union Republics did not wish to secede from the Soviet Union, it was
their sovereign right to do so, This question was decided by the Supreme Soviet
of a given Union Republic and, in practice, secession was possible because every
Republic had a common frontier with some foreign State.

L3k, Replying to questions under article 2 of the Covenant, the representative
pointed out that there could be no discrimination of citizens on grounds of
political opinion in the USSR. In accordance with article 49 of the Constitution,
persecution for criticism was prohibited. The Procurator's Uffice, which
supervised the strict and uniform observance of laws, was an important means of
safeguarding the rights of citizens. Civil rights were protected by ordinary end
arbitration courts, and in certain cases by comrades' courts, trade unions and
other social organizations. Administrative procedures also provided effective
protection. One of the tasks of the militia, which functioned on the basis of
strict socialist legality, was to safeguard public order and the rights and
interests of citizens. The Decree of 12 April 1968 required that officials
receive citizens personally and consider their complaints. If a citizen did not
agree with the decision concerning his complaint, he could appeal to a superior
administrative body. In accordance with article 58 of the Constitution, actions
by officials that contravened the law or exceeded their powers, and infringed the
rights of citizens, could be appealed in a court. A bill to give effect to those
constitutional provisions was in the process of being elaborated.

435, With reference to questions raised under article 3 of the Covenant, the
representative stated that Soviet women take an active part in public affairs.
Women made active use of their constitutional right to part1c1pate in associations.
There were no prohibitions or restrictions as far as marrying foreigners was
concerned. In some Union Republics, where women had been particularly repressed
in the past, the legislation provided for responsibility of those who obstructed
emancipation of women.

436. Commenting on questions raised under article 6 of the Covenant, the
representative stressed that the death penalty in the Soviet penal leglslatlon

was an exceptional measure for such grave crimes as terrorism, banditry,
premeditated murder and group rape, which was seldom applied, pending its full
abolition in future. It was not mandatory and could be replaced by deprivation of
liberty. He described the system of measures aimed at protecting the health of
mcther and child, such as providing maternity leave, free medical aSSlstance,
sanatoria and rest-homes free of charge for mothers and bakies, and pointed oub that

the average expectation of life in the USSR exceeded 7O years.

437. With regard to questions under articles T and 10 of the Covenant, the
representative said that Soviet legislation did not admit torture or cruel,

inhuman or degrading treatment or punishment. It provided for compulsory treatment
of persons having diseases dangerous to those who surrounded them. The Ministry
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of Health, however, was responsible for the quality of medical assistance and
local Soviets of People's Deputies controlled the implementation of the legislation
aimed at protecting the health of the population. The Procuretor's Office could
also check the legality of detention in a mental institution. There were no
instances of healthy persons placed in mental institutions. Persons deprived of
liberty lived in normel sanitary conditions, had sufficient nutrition and worked
not more than eight hours a day. Solitary confinement was not envisaged by the
penal law of the USSR. It could only be applied as a maximum punishment for
violation of rules when serving a sentence.

438. Replying to questions concerning the possibility of leaving a collective

farm, he said that that matter had nothing to do with compulsory labour mentioned
in article 8 of the Covenant. Membership in collective farms was voluntary and the
Soviet legislation envisaged no measures of coercion in respect of citizens who
wished to leave them.

439. In connexion with questions under article 9 of the Covenent, the
representative stated that under the Decree of the Presidium of the Supreme Soviet
of the USSR of 13 July 1976, a person who was suspected of having committed a
crime could be detained for a short period of time. He had to be liberated if

the suspicion was not confirmed or if the prescribed period of time had elapsed.
Under the Decree of 11 July 1969, as a preventive measure, a person could be
arrested for a period which, even when prolonged by the Prccurater, could not
exceed nine months. But that period did not include the time when his case was in
court if it was decided to reinvestigate the case. The Decrees adopted in 1977
were aimed at restricting the application of deprivation of liberty in cases

where correction was possible without tetention.

LLO. With regard to article 12 of the Covenant, he stated that the emphasis by
some members on cases of persons who wished to leave the USSR was not justified.
A1l those wishing to leave the Soviet Union had left, with a few exceptions which
were justified for the protection of State security, public order, property and
family rights. There were no restrictions in respect of persons intending to
leave the USSR. In fact, many people wanted to enter the USSR but encountered
obstacles in the countries in which they lived.

441. In connexion with questions raised under article 14 of the Covenant, the
representative said that judges in all the courts of the USSR were elected, were
accountable before the population, and were independent and subject only to the
law (article 155 of the Constitution). Comrades' courts did not belong to the
Soviet judicial system and were controlled by trade unions and executive
coumittees of local Soviets. Hearings in all the courts vere public with a few
exceptions determined by article 12 of the Fundamental Principles of Criminal
Procedure of the USSR. The representative of the State Party described the
functions of Soviet colleges of barristers and the role of the Supreme Court cof
the USSR; the latter could abrogate a decision or sentence and transmit the case
for re-examination and issued enactments summarizing judicial practice.

L42. As to the retroactivity of laws in the USSR, the representative stated that
only laws favourable to the accused were retroactive, not those providing for a
new punishment or increasing a punishment.

Lh3, Replying to gquestions under article 16 of the Covenant, he said that according
to the civil codes of Union Republics a citizen having a mental illness did not
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have actual capacity. Actual capacity of those who abused alcohol or narcotic
drugs and erdangered the materiasl well-being of their families could be restricted.

L4k, With regard to article 18 of the Covenant, the representative pointed out
that although the number of believers might not be great in the USSR, they could
conduct religious worship in 20,000 churches. There were religious periodicals
and educational institutions in the Soviet Union and there were no restrictions
whatsoever as far as freedom of conscience was concerned.

kb5, Commenting on questions under article 19 of the Covenant, he stated that a
citizen of the USSR could express any opinion in newspsapers and journals, the
number of which exceeded 10,000. The law of life in the Soviet Union was the
unity of society, State, people and individuals, and there was no contradiction
to the Covenant in the fact that laws were issued by the will of the people,
reflected their interests, served their purposes and contributed to the
development of the people's Soviet State. Article 46 of the Constitution stated
that citizens of the USSR had the right to enjoy cultural benefits, and cultural
exchanges with other countries showed that there was freedom in the field of
cultural and artistic activities.

446. In connexion with the question concerning anti-Semitic propaganda, the
representative stated that it was never practised in the USSR, which had saved the
Jewish people from destruction by German fascism.

LT, With regard to article 22 of the Covenant, he pointed out that there was no
social basis for & multi-party system in the USSR. The Communist Party of the
USSR, which was the leading and guiding force of Soviet society, did not issue any
laws; it determined the general perspectives of the development of society and
functioned within the framework of the Soviet Constitution. There was no need

for the Soviet people to create "free alternative trade unions" because all

Soviet trade unions were free.

448, Replying to questions under article 25 of the Covenant, the representative
described the procedure of nomination of candidates for election as people's
deputies in the Soviets. Candidates were nominated at general meetings of public
and social organizations aiter appropriate discussions. Electoral commissions
included their names in bulletins. Every elector could strike out any candidate
and insert one of his own choice in the course of the secret ballot. Concerning
the system of people's control, he said that people's control committees elected
all over the country and headed by the Committee of People's Control of the USSR,
were created by the Supreme Soviet. These committees controlled the observance
of laws by officials during consideration of complaints and combated formalism and
bureaucracy.

4Lk9, As regards questions raised under articles 26 and 27 of the Covenant, he
stressed the fact that in accordance with article 36 of the Constitution citizens
oi different races and nationalities had equal rights. In every union or
autonomous republic or region, national languages were studied in schools,
newspapers and books were published in loecal languages and there were also
national theatres. Any advocacy of racial or national exclusiveness, hostility or
contempt was punishable by law. The legel and actual position of Jews and
Germans in the USSR was equal to that of other nationalities living in the Soviet
Union,
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450, The representative expressed the willingness of his Government to continue
its co-operation with the Committee on guestions relating to the implementation of
the Covenant in his country.

Mauritius

451. The Committee considered the initial report (CCPR/C/1/Add.21) submitted by
Mauritius at its 110th and 111th meetings on 25 and 26 October 1978
(CCPR/C/SR.110 and 111).

452, The representative of that country reminded the Committee that the report hed
been introduced at & previous session. He said that he had nothing to add to that
statement but was at the disposal of the Committee to answer any questions its
members might wish to put to him.

453. In the report, it had been stated that Mauritius did not find it necessary to
give the force of law specifically to the International Covenant on Civil and
Political Rights as the substance of the Covenant was already contained either in
the Constitution or in a number of specific enactments, but possible differences
and inconsistencies having been noted, some members raised the following
questions: (&) Was the text of the Mauritian Constitution influenced by the
Tnternational Covenant on Civil and Political Rights or by the Universal
Declaration on Humen Rights or not? (b) In the legislative process, were the
provisions of the Covenant applied as laid down in the Covenant or were they
adapted to take account of, for example, the country's previous legislation and
its practices and customs? (¢) Did some of the principles laid down in the
Covenant have constitutional force whereas others did not and what practical
difficulties were caused by that difference in legal force? {da) Could the
provisions of the Covenant be iuvoked before the courts in order to settle
possible inconsistencies between the Covenant and domestic laws and what procedure
was followed in such cases? (e) Were there administrative remedies against
possible violations of the rights and guarantees established in the Covenant?

454, Further information was also requested concerning the nullity of
wnconstitutional laws, to which reference is made in the report. Did a mere
declaration of unconstitutionality by a court have the effect of nullifying a law
for all future legal purposes or was a declaration required for each specific case,
and which judicial orgens could decree nullity?

455, Further information was requested concerning the suspension of fundamental
rights in exceptional circumstances. Members asked which rights and guarantees
were suspended by article 18 of the Constitution of Mauritius and whether that
article was consistent with article 4 of the Covenant.

456. With reference to economic, social, health, educational and other measures
aimed at creasting a material context that would permit actual enjoyment of the
human rights proclaimed in the Covenant, the question of whether the property
_system prevailing in Mauritius guaranteed such enjoyment was raised. In connexion
with the right to life, questions were asked concerning the measures adopted to
reduce infant mortality and the results which had been obtained.

457, In relation to article 2, paragraphs 1 and 2, some members of the Committee

asked whether, in view of the fact that the report referred to non-discrimination
in the matter of certain rights only, there were specific legal rules prohibiting
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discrimination in general and in the matter of rights other than those mentioned
in the report, and what steps were taken to ensure practical observance of the
principle. The representative of Mauritius was asked whether, since the country
was made up of a multinational community, there were peaceful means of settling
problems that arose in cases of unlawful discrimination on grounds of race, such
as bodies or organizations established for that purpose.

458. Members asked questions relating, first, to the extent to which section 16 of
the Constitution of Mauritius gave effect to the provisions of article 2,
paragraph 1, and articles 3 and 26 of the Covenant, which were designed to ensure
equality and non-discrimination, and, secondly, to the extent to which that
section was consistent with the provisions of the Covenant in so far as it allowed
restrictions on fundamental rights in normal times.

459, One member examined constitutional provisions under which certain persons -
for example, members of the armed forces and the police - were deprived of
protection with respect to certain fundamental human rights. He then asked what
remedies against arbitrary measures were available to those persons and what
measures of protection were available to members of enemy forces, who appeared to
be excluded from any constitutional protection.

L60. With regard to article 2, paragraph 3 (a), informetion was requested
concerning the remedy provided for in article 1T of the Constitution in the event
of violation of any of the fundamental rights and freedoms guaranteed by

articles 3 to 16 of the Constitution. It was stated that the provisions dealing
with that remedy were difficult to understand and that the Chief Justice was
vested with unusual powers to make rules regarding the remedy and 1o lay down
time limits within which it must be exercised. Further information was therefore
requested on the application of the remedy, how the rules had been interpreted
in case law and how often the remedy was used in daily legal practice.

461. Several members of the Committee asked questions concerning the organization
and operation of the judicial system and requested general information on that
subject. In particular, further information was requested concerning the manner of
appointment of judges, magistrates and other court officials, by whom they were
appointed, by what means their impartiality and their independence of the executive
power was guaranteed in practice, whether judges enjoyed security of tenure and
who could order their dismissal. Other questions related to the social composition
of the bench, the requirements to be met in order to be appointed a judge and
whether women could be judges. The representative of Mauritius was also asked
whether there were special courts to deal with labour questions and, if so, how
they were structured and fitted into the legal system.

462, One member asked what criteria governed questions connected with the
registration of trade unions and whether the need to register workers' associations
was merely formal or involved a limitation of the right to freedom of association.

463. A number of questions were also asked, in connexion with article 2,
paragraph 3 (c), concerning redress by way of damages for violation of a person's
rights, including: Did the redress cover both indirect damages and loss of
earnings? Did all citizens enjoy the same rights and were they on an equal
footing before the law in claiming their rights, even when the defendant was the
State or the authorities of the country? Could the right be enforced, in the
event of improper detention, for example, against the police authorities?
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L6L. With regard to article 3, various questions were raised concerning the status
of women and their legal equality with men, particularly with respect to the
matrimonial régime provided for in the Civil Code under which the wife latcked full
capacity and was dependent on her husband.

465, Some members asked why there were two matrimonial régimes, whether the
coexistence of the régimes was temporary and which régime was preferred. They
also asked whether women who had married before 1949 - or who had opted for the
régime provided for in the Civil Code - could avail themselves of the régime
established in the 1949 Ordinance without resorting to divorce. Several members
requested information concerning the general legal status of women and the
consuetudinary factors that caused them to choose one régime rather than another.

466. Doubts were also expressed concerning the system established in the
Constitution for determining the nationality of children, which is derived, in
accordance with jus sanguinis, from the father.

467. Various questions concerning the right to life (article 6) were asked in
connexion with article 4, paragraph 2, of the Covenant. It was emphasized, in
connexion with constitutional provisions establishing the cases in which a person
may legally be deprived of his life, that such cases must be fully Justified and
be commensurate with the risk or injury the deprivation of life sought to prevent.
Some members asked what practical steps were taken to apply the latter principle,
whether citizens were entitled to carry arms and in what circumstances they may
use them.

468. The report indiceted that the death penalty was in force in Mauritius, and
although the Covenant was not mandatory in that respect, some members asked
whether the CGovernment had planned to abolish that penalty or had taken steps
towards that end. The question of the definition of "high treason", one of the
crimes carrying the death penalty, was also raised; was it confined to attacks on
territorial integrity or did it also apply to espionage and other crimes committed
in the country?

469. With regard to article T, several members of the Committee expressed concern
at the report's reference to corporal punishment, which seemed to be inflicted for
breaches of prison discipline. One member asked whether it could be abolished.
Explanations were requested concerning the forms of corporal punishment and the
frequency of their administration.

470. Other members referred to the prohibition of the use of force against any
individual, including medical or scientific intervention. They asked whether
there were any laws governing medical or scientific experimentation and whether it
was established that no one could be subjected to such experiments without his
consent.

471. In connexion with article T, some questions were asked concerning the
-complaints which, according to the report, could be filed against the police.
More information was requested on how those complaints were handled.

472. On the subject of article 8 of the Covenent, the report stated that section 6
of the Mauritian Constitution established exceptions to the right not to be
required to perform forced labour. The question was asked, were those exceptions
in keeping with article 8 of the Covenant?
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L73. A number of questions were asked in connsxion with the part of the repoxrt
dealing with the right to personal liberty (article 9).

47k, One point raised was whether a detained or arrested person was informed of
the reasons for his detention at the time of srrest or later, as there appeared
to be a discrepancy with the Covenant, which stated that such information was to
be given at the time of arrest, whereas under Mauritian law, it was to be given
"as soon as is reasonably practicable".

475, Some members referred to the time within which a detained person must be
brought to trial. The Government reported that he must be taken "as soou as
possible before the court" and that he should be released if he was not tried
"within a reasonable time". Several members inquired whether case law had
established what constituted "reasonable time" and whether there were any rules
prohibiting extension of that period.

476. Section 5 (1) of the Mauritian Constitution contained a long list of cases in
which a person may be deprived of his liberty. One member of the Committee asked
whether all those restrictions on the right to liberty were necessary, whether
such enumeration meant that a watch was kept on arbitrary deprivation of liberty
or whether, on the contrary, so many exceptions might not imply a limitation of
the right not to be arbitrarily arrested.

477. Another member of the Committee referred to the cases of preventive detention
provided for in section 5 (1) (k) of the Constitution, which established special
rules for the case of a person arrested on suspicion of possibly engaging in
activities threatening public order and safety. The representative was asked
whether the fact that the Commissioner of Police, by whose order such arrests were
carried out, was not subject to control by other authorities did not prove
damaging to the detained person; was it possible to apply for a writ of habeas
corpus in order to prevent detention in such a case and, if so, did the judge
hearing the application have to confine himself to the formal aspects of the case,
or could he also deal with the substantive aspects as well?

L78. Some members of the Committee wished to know whether there had been any
actual cases of persons being awarded compensation for unlawful arrest, whether -
in addition to compensation for damages - provision was made for penalties to be
imposed on the authorities responsible for such arrests, and how the matter was
handled if the arrested person had contributed to his arrest by his own conduct.

479, In connexion with article 11, several members assumed, from the wording of
the report, that anyone possessing property who refused to pay a debt was liable,
in Mauritius, to imprisonment. That would be incompatible with the provisions of
article 11 of the Covenant. More information was requested on the subject,
including the grounds for the inclusion of that provision in section 21 of the
Mauritius Civil Procedure Ordinance, how often it was applied, the length of the
sentence, and what possibilities a detainee had of regaining his freedom in order
to assemble the necessary funds to pay his debt.

L4BO. With regard to article 12, several members of the Committee wished to know
what were the restrictions, laid down in section 15 (3) of the Constitution, on
the right to freedom of movement and freedom to choose one's place of residence.
Information was also sought concerning the procedures governing the right to leave
the country.
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481. In connexion with the part of the report relating to article 14, paragraph 1,
members of the Committee said they would like to know what were the cases laid
down in section 10 (10) of the Constitution that constituted an exception “to the
rule i- section 10 (9) providing that all criminal and civil proceedings were to
be conducted in public. They needed the information in order to determine whether
the exceptions coincided with those provided for in article 14 of the Covenant.
The representative of Mauritius was also asked under what conditions newspaper
reporters were accredited to the courts.

482. Referring to article 1k, paragraph 2, one member expressed an interest in
knowing the Mauritian Government's view on the scope and consequences of the
principle of the presumption of innocence as laid down in the Covenant. He also
asked whether that principle applied outside the courts, for example, in the
administrative sphere. :

483. The right to legal assistance proclaimed in article 14, paragraph 3, gave rise
to a number of questions. Did everyone have equal access to justice, and was the
language used in the courts everyday language or intelligible only to lawyers?
Were persons obliged to hire & lawyer to defend them? Was the choice of defence
counsel entirely free, or was it subject to restrictions? Did an accused person,
having complied with the procedure laid down for determining whether a person was
entitled to free legel aid and having been denied that aid, remain, perhaps
unjustly, without defence?

484. In comnexion with article 1k, paragraph 6, one member of the Committee asked
whether, in view of the absence of legal provision for compensation of persons
unjustly sentenced, any measures were contemplated for improving that gituation.

485. Several members pointed out tha*, in exemining article 16, the report dealt
with a matter different from the one envisaged in the Covenant. They therefore
requested some clarification.

486. Some members observed that the concept of privacy referred to in article 17
of the Covenant differed from country to country, and expressed an interest in
knowing how that concept was defined in Mauritius: was it taken to apply to

the smell family unit only, or did it encompass a wider family community, including
other persons associated with it? That was important, for example, in determining
who was affected by the migration of given persons. They also requested more
informetion concerning the exceptions to the principle of non-interference in a
person's private life.

487. With reference to articles 18 and 19, various questions were asked about
religious freedom and political opinions; in particular, members of the Committee
wished to know whether registers and records were kept of the names of persons
belonging to political organizations or parties, whether the police kept secret
records of that type, whether the status of State informa*ion services was
legally regulated, and whether those services were supervised by parlismentary
‘commissions or committees.

488. On the subject of freedom of information, members wished to know in what
languages radio and television programmes were broadcast, and, in particular,
whether Creole, which was a language understood by one and all, was widely used.
They also asked for information concerning the restrictions on freedom of
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expression referred to in the report, pointing out that, although the cases
mentioned seemed reasonable, not all had been expressly indicated in the report,
and it would be useful to know all those provided for by the law. Information
was likewise requested on the scope of the restrictions, and whether they were
applied by means of pre-censorship or post-censorship. Furthermore, was the
Mauritius Broadcasting Corporation a public, autonomous or ministerial body, and
how was its impartiality ensured?

489. With reference to article 20, information was requested on the existence of
rules prohibiting war propaganda. It was also pointed out that the reply in the
report on that point did not coincide with the requirements of article 20 of the
Covenant.

490. In connexion with articles 21 and 22, some members requested information on
the economic, social and legal role of the trade unions, their role in production,
and the machinery for collective bargaining and the settlement of labour disputes.

491, In view of the reference in the report to restrictions on freedom of assembly
and association, several members of the Committee asked what those restrictions
were, particularly with regard to freedom to form trade unions, and they also
wished to know the scope of articles 16 and 17 of the Public Order Act of 1970
prohibiting unlawful assemblies and riots. Some members sought clarification as
to whether meetings were prohibited on grounds of violence, or simply on aceount
of the large numbers involved; they asked what penalties were applicable in the
event of disturbances and what procedures were followed in deciding on their

ap; ication.

492. With reference to the principles enunciated in article 23, some members
voiced doubts as to the existence, in Mauritius, of any real equality between
husband and wife in marriesge, judging from the relevant part of the report. In
that connexion, they asked whether the wife, like the husband in similar
circumstances, was entitled to claim damsges from someone who had committed
adultery with her husband. The question was also asked, were the grounds for
granting divorce the same for husband and wife?

493. Another member wished to know whether there were other forms of absence of
consent which could give rise to the dissolution of a marriage in addition to
those mentioned in the report.

49k, Referring to the part of the report dealing with article 2k, one member of
the Cormittee requested information on the position of the children of parents
who were not legelly married, and their rights vis-&-vis both parents.

495. With reference to the participation of citizens in the conduct of public
affairs (article 25), a member of the Committee asked for further information on
how members of Parliament were elected and on the obligations of members of
Pariiament towards their electors.

496. In connexion with the rights enunciated in article 27, one member of the
Committee requested information concerning the ethnic composition of the population
of Mauritius.

497. The representative of Mauritius ansvered some of the questions summarized in
the preceding paragraphs. ;
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498. He stated that Mauritius had not so far found it necessary to amend its
legislation in order to fulfil its obligations under the Covenant. In view,
however, of the points raised by members of the Committee regardiug certain
instances where the legislation did not appear to implement fully the principles
of the Covenant, he would invite his Government to consider thosc¢ points and, if
necessary, enact new legislation which would better fulfil the obligations
assumed under that international instrument.

499. Replying to the questions regarding the historical reasons for the fact that
the Mauritian Constitution contained various provisions which appeared in
international instruaents, he explained that, before its independence, Mauritius
had been a British colony and the United Kingdom had approved the Universal
Declaration of Human Rights and was also a party to the Europesn Convention for
the Protection of Human Rights. When independence was being negotiated, the
political leaders of Mauritius, being aware of the human rigits established in
those international instruments, had all agreed that the rights and guarantees set
forth in those texts should be embodied in the Constitution. That would ensure
that any legislation passed in the future respected those principles, since
Parliamentary enactments could not amend the provisions of the Constitution and
must therefore be consistent with them.

500. Referring to the subject of discrimination, he explained that section 16 (1)
of the Constitution contained a general clause prohibiting discrimination and
indicating certain exceptions. Those exceptions were set out in seetion 16 (L)
(which referred to tk- acquisition of property in Mauritius, and to persons who
were not citizens of Mauritius and those to whom specific personal laws applied
with regard to marriage, divorce, burial, the restitution of property and other
similar matters) and in section 16 (5) (which concerned levels of qualifications
and had nothing to do with race, religion, caste, place of origin, political
opinions, creed or colour). Section 9 (2) established other restrictions of that
principle, in connexion with matters of defence, morality, public order and
safety, health, urban planning and other social questions.

501. He further stated, in reply to questions on the organization of the
Judiciary, that the Supreme Court was the guardian of the Constitution. There
were District Courts and Intermediate Courts which heard both eivil and criminal
matters, depending on the size of the claim and the importance or sericusuess of
the case.

502. At the top of the pyramid was the Supreme Court which had original
jurisdiction in any matter and could also sit as an appellate court. As such, it
was composed of two judges who heard appeals on cases from the District Courts and
the Intermediate Courts. The decisions of the Supreme Court could be appealed in
the Court of Civil Appeal or the Court of Criminal Appeal, as appropriate, those
twe Courts being composed of the full Bench of Judges of the Supreme Court, less
the judge whose decision was being appealed. In theory, any member of the bar who
had at least sevea years' experience might be appointed a judge; in practice,
however, judges were appointed from the ranks of the senior magistracy, whose
members usually had between 20 and 25 years' experience in the field of law.

503. As the system of separation of powers was applied in Mauritius, magistrates

and judges were appointed by an independent Commission presided over by the
Chief Justice, who was the head of the Judiciary and was appointed by the
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Governor-General, after consultation with the Prime Minister. The Chief
Justice was dinvariably chosen from the ranks of the senior Judges, and the
Governor-CGeneral was bound only to consult the Prime Minister before masking the
appointment, but was not bound to accept his views, Judges enjoyed security of
tenure and could be removed from their posts only for physical or mental
inability to perform the functions of their office or for misbehaviour, matters
vhich vere decided in accordance with the procedures laid down in section T8 (3)
and (4) of the Constitution. That section provided for the establishment of a
tribunal composed of three practising or retired judges to investigate the case.
The tribunal then transmitted its findings to the Governor-General who took the
final decision. He also drew attention to the fact that the salaries of judges
were charged to the Consolidated Fund and were not subject to a parliamentary vote.

504. Replying to the question concerning the population of Mauritius, he said that
the island had no indigenous population. Its population was made up of the
descendants of those who came to the island during its occupation by France (in
the eighteenth century) and the United Kingdom (in the nineteenth), as well as
the agricultural workers from Africa, Madagascar, India and China whose
settlement had been encouraged by those occupying the island, because they wanted
agricultural labour. The people of Mauritius therefore came from Europe, Asia
and Africa and, despite different origins and religions, were trying to live
together harmoniously fully respecting the freedom of all the religions
professed. French was the language used in the majority of the social
communication media, but the radio and television services were now broadcasting
widely in Creole (the vernacular), although possibly not as much as some people
would like.

505. Referring to the question on infant mortality, he sald that that was a
problem of the past. He did not have the relevant figures with him, but there was
a continuous improvement in the medical services and free medical treatment for
all citizens, free post-natal care for babies and mothers, paid maternity leave,
free distribution of milk to children, compulsory vaccination, etc. The stage
had now been reached whe’e the baby boom was much more of a problem than infant
mortality.

506. In reply to the question whether a citizen could obtain damages from the
administration in the case of a violation of human rights, he replied that that was
indeed possible. He explained that there was no administrative jurisdiection
(juridictien administrative) and that such claims had to be submitted to a court
of law. The amount of damages payable was proportionate to the damage caused, and
that covered actual damages, loss of profits and even moral damages.

507. The C ant could not be invoked as a positive right before a court of law;
a claimant . to base his action on the constitutional provisions providing the
same guarar.tee and the courts might well be guided in their decision by the
princinles of the Covenant.

508, There were no special procedures to prevent or combat discrimination, such as
the United Kingdom's Race Relations Goard. Racial discrimination was a violation
of the Constitution of Mauritius and cases involving such violations were dealt
with by the Supreme Court, the highest tribunal of the land.

509. Some members having expressed the view that the guarantees offered by
section 3 of the Constitution did not appear to cover all the rights enumersted in

-83-



articles 22, 23, 2k and 25 of the Covenant, he referred to that subject, first
reading out section 3 of the Constitution. He pointed out that, while it was true
that section 3 did not cover all the rights enumerated in articles 22, 23, 24
and 25 of the Covenant, section 13 of the Constitution established all the rights
enunciated in the Covenant concerning freedom of association; the Civil Code and
the Civil Status Ordinance guaranteed the rights enunciated in article 23 of the
Covenent and, in conjunction with the Mauritius Citizenship Act, also provided
that any child born in Mauritius was a Mauritian national. Implementation of the
provisions of article 25 of the Covenant was guaranteed under various other laws,
namely the Representation of the People Ordinance, the Local Government

Ordinance and the Public Service Regulations made undex the authority of the
Constitution. Freedom of movement was expressly provided for in section 15 of

the Constitution.

510. In reply to another inquiry concerning the power given to the Chief Justice to
make certain rules (section 17 of the Constitution), he explained that the rules in
gquestion related only to questions of form and procedure and that they must be
approved by the whole body of judges of the Supreme Court.

511. Referring to questions concerning the status of women, he drew attention to
the fact that there were two marriage régimes and that women could opt for the
1949 régime, which allowed all women married before 1949 to opt, by simple
declaration within a period of one year of its promulgation, for the new régime.,
Most women, however, had adhered to the old régime and the majority of young
couples chose the old system. That was because the community-of-property régime
dig offer certain advantages in a society where the husband was still the
bread-winner, end his earnings became part of the communal property. The
existence of inequality nevertheless seemed intolerable and for that reason a
Commission was currently considering various amendments to the Civil Code designed
to improve the situation of women in marriage. The law permitting the husband
to claim damages from anyone who had committed adultery with his wife had been
repealed six months previously and the Civil Code now provided that both spouses
could claim equally against any third person guilty of causing divorce.

512. A number of members of the Committee having drawn attention to article 4 of
the Covenant which provided for the suspension, in exceptional circumstances, of
certain, but not all, of its rights and guarantees, the representative of
Mauritius referred to section 18 of the Constitution which provided for suspension
only of the guarantees provided in sections 5 and 16 for the duration of the
emergency, and to section 18 (e), which laid down strict provisions for rules
concerning the declaration of an emergency.

513. In reply to the questions which had been asked about capital punishment, he
stated that the last execution in Mauritius had taken place in 1958. Since then,
although death sentences had been passed, they had not been carried out.

51k, He stated further that there were no legal rules concerning the conduct of
medical experiments without the permission of the persons on whom they were to be
carried out. That did not seem to be a problem, however, in developing countries.
If such & situation were to arise, the courts would apply the maxim "yolenti non

fit injuria'.

515. He said that he could readily understand the attitude of members of the
Committee towards the existing legislation concerning corporal punishment in
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prisons, but the law dated from 1881 or 1891 and was no longer applied in penal
institutions. ‘He added that the law governing the prisons would be superseded
during the current year by a new bill which was already prepared for approvel by
Parliament and did not contain any provision for corporal punishment of
prisoners.

516. He admitted the pertinence of the objection voiced by members of the

Committee regarding complaints ageinst members of the police, which were
investigated by the police force itself, but he pointed out that all steps were
taken to guarantee the independence of the persons handling the investigation.
Firsv, the investigation had to be carried out by & senior police officer, usually
not below the rank of superintendent, or the officer in charge of the district. The
Commissioner of Police, the head of the police force, took part and he had to refer
the whole inquiry to the Director of Public Prosecutions who could decide that
further inquiries were needed if he was not satisfied. The Commissioner would

also decide whether there was cause for public prosecution or not. If he decided
against such action, the victim could institute a private action.

517. Replying to questions asked by various members of the Commitiee concerning the
information given to a person about the reasons for his arrest at the time when the
arrest took place (article 9 of the Covenant), the representative of Mauritius read
out paragraph 2 of that article and section 10 (2) of the Constitution, pointing
out that the Covenant referred to the arrest, whereas the Constitution referred to
the charges of which the arrested person should be informed as soon as

reasonably practicable. In his view there was no contradiction between the two
provisions. In any case, the Intermediate and District Courts (Criminal
Jurisdiction) Ordinance stipulated that any person arrested must be immediately
informed of the reasons for his arrest. The person arrested or detained must be
brought before a magistrate within approximately five days, according to the
practice of the courts. One member had drawn attention to the excepticnal powers
of the Commissioner of Police under section 5 (1) (k) of the Constitution which
provided that a person could be arrested upon reasonable suspicion of his having
engaged in, or being about to engage in, activities likely to cause a serious threat
to public safety or public order. He admitted that that was a powsr of preventive
detention, and that even though it was justified by the requirements of public
safety, it was an exceptional power. The Constitution therefore provided for a
number of different formalities to ensure that that power might not be abused.

The person arrested could demand that his case be reviewed by a Special Tribunal
which was invariably presided over by one of the most distinguished lawyers, a
Queen's Counsel who had spent all his life defending people before the highest
courts of the land. The fact that a special tribunal was envisaged for such cases
did not preclude the right of the person to apply for habeas corpus to the

Supreme Court, which had to examine both questions of form and questions of
substance, inecluding the evidence on which the Commissioner had based his opinion
that the detained person was likely to cause a serious threat to public safety.

He assured the Committee that although, under section 5 (6) of the Comstitution,
the Commissioner of Police was not subject to the control of any other authority,
that did not exclude the control of the courts (section 119 of the Constitution)
and a Commissioner who committed an unlawful arrest or detention could be sued in a
court of law and made to pay damages (section 5 (5) of the Comstitution).

518. The representative of Mauritius also provided information in reply to the
question concerning imprisonment for debt. He explained that no one could be
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imprisoned before all possibilities of use of his assets to meet his indebtedness
had been exhausted. In such a case, if the creditor swore that the debtor had
concealed or maliciously sold his assets in order to evade his obligations. and
Proved the fraud by means of witnesses or other means, the court could decide to
grant a time-limit for payment and, if payment was not made within the time-limit,
order the debtor to be imprisoned.

519. In reply to the question concerning article 14 of the Covenant, he explained
that an administrative investigation was carried out to determine whether a

person had the means to pay for necessary legael assistance. If the result was
negative, the person could appeal to the courts. In criminal cases, however, the
accused never remained without a defence as he was provided with defence counsel by
the authorities.

520. The representative of Mauritius stated, in conclusion, that any questions still

unanswered would be answered in writing, with quotations from the relevant laws and
regulations, which he did not have available at Geneva.
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Byelorussian Soviet Socislist Republic

521. The Committee considered the initial report (CCPR/C/1/Add.27) sutmitted by
the Byelorussian Soviet Socialist Republic at its 116th, 117th and 119th meetings
on 30 and 31 October 1978 (CCPR/C/SR.116, 117 and 119).

522. The report was introduced by the representative of the State party who gave
further information on certain questions dealt with in the report.

523. Referring to the Constitution of Byelorussia, adopted in April 1978, he
stated that it confirmed the principle of socialist legality as a guiding
principle in the activities of ali State and public organizations. Observance of
laws, and respect for the rules of socialist society were proclaimed a
constitutional obligation of all citizens. In Byelorussia, provisions of
international treaties were transformed into national legislation. Some
legislative acts did not reproduce those provisions but provided for their
application. The provisions of the most important international treaties
concerning human rights, including the Covenant, had become legal norms in
Byelorussia. The Constitution not merely confirmed human rights and fundamental
freedoms but guaranteed their implementation. Equality of citizens was ensured in
all fields of economic, political, social and cultural life. Human rights in
Byelorussia were protected on the basis of civil, criminal and administrative
procedures. Effective remedies were ensured to any person whose rights and
freedoms had been infringed. Anv legal guarantee implied legal responsibility of
officials for infringement of human rights. The Constitution contained a number
of provisions aimed at increasing efficiency of the Soviets, the most
representative bodies of State power. Civil and political rights found further
elaboration in the Constitution. Thus, the right to hold opinions was supplemented
by guarantees of freedom of speech and of the press, and also oy the right to
criticize short-comings in the activities of State bodies and public orgaenizations.

52k, Commenting on the report, members of the Committee commended its
comprehensiveness as well as the relevance of the supplementary informetion given
in the introductory statement of the representative. Further information was
sought on the implementation of international treaties in Byelorussia, in
particular of the Covenant; on the legisiative system of the Byelorussian SSR and
the interrelation between the Covenant and internal legislation, on how
responsibility with regard to the Covenant was divided between the Soviet Union
and the Byelorussian Republic, taking into account that not only the Soviet Uniaon
but alsc the Byelorussian SSR had assumed direct responsibility for the
implementation of the Covenant; and on the scope of the jurisdiction of Byelorussia
in relation to that of the Soviet Union on matters governed by the Covenant, in
particular with regard to the degree of central control exercised by the Union
Covernment ~n the one hand and the latitude left to the Byelorussian SSR to adopt
legislative and other measures within its territory on the other hand. Members of
the Cormittee asked whether it was possible to invoke provisions of the Covenant
before State authorities and the courts, whether those provisicns prevailed over
internal norms in case of incompatibility, and what steps had been taken to
mublicize the text of the Covenant in order to inform citizens of its content.
With regard to the assertion in the report that "international co-operation among
States in the field of human rights rmust primarily be directed towards the strugrle
against mass and pross violations of human rights". Some members underiined the
fact that it was also an international responsibility of each State party to the
Covenant to ensure the enjoyment of the rights set forth in it to each individual
in the territory of that State party. A question was asked on how the task of
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further development and perfection of legislation could be re~mneciled with the
ultimate goal of the building of a classless society based on self-government.

525, Regarding article 1 of the Covenant, information was sought on the right to
secession, on the practical realization of the right of the Byelorussian SSR to
enter into relations with foreign States, conclude treaties with them, exchange
diplomatic and consular representatives and take part in the work of international
orgenizations, on the division of responsibilities between the Byelorussian SSR
and the USSR and the position of executive power of the Byelorussian SSR within
the USSR, as welil as on the impact of the restrictions in article 34 of the
Constitution on the practicability of the right to secession. The representative
was also asked whether it would be possible for the Byelorussian SSR to adopt
different standards for the implementation of the Covenant, be it more liberal or
more restrictive, than those adopted by the Union.

526. With reference to article 2 of the Covenant, members of the Committee
requested information on the manner in vhich equality of rights of citizens of the
Byelorussian SSR and of other Union Republics was ensured, on guarantees against
diserimination on political grounds, and on effective remedies in case of
violations of humen rights, taking into account the concurrent jurisdiction of the
authorities of the USSR and the role of social organizations in protecting human
rights.

527. Commenting on article 6 of the Covenant, some members asked what was the
practice regarding the application of capital punishment in the Byelorussian SSR,
for what specific crimes the death penalty was imposed, what was the meaning of
"erimes against the State" in that regard, what were the aggravating circumstances
which justified the death penalty, ir how many cases it had been applied in recent
years, and whether the Byelorussian SSR had considered abolishing it. A question
was also asked as to what measures had been taken to reduce infant mortality.

528. In connexion with articles T and 10 of the Covenant, information was sought

on the mechanism of control in the Byelorussian SSR over the prohibition of
torture, cruel, inhuman and degrading treatment or punishment. Members of the
Committee asked what remedies were available to persons detained in penal or mental
institutions who ccmplained of wrongful detention or ill-treatment, whether the
rules relating to solitary confinement were compatible with the provisions of the
Covenant and vhether any investigating commissions had been created in connexion
with conditions of life in prisons and corrective labour institutions.

529. Regarding article 8 of the Covenant, the unity of the right and the duty to
work in the Byelorussian SSR was noted. Information was requested on the
interrelation between the obligation to work and provisions of the Covenant, the
extent to which the choice of jobs really lay with the authorities responsible
for the direction of lsbour, the right not to work, the right of a member of a
collective farm to unilaterally denounce his membership, and the right of the
employer and the employee to cancel a labour contract.

" 530. With reference to article 9, information was sought on the guarantees of the
right of citizens to freedom and personal inviolability, the circumstances in which
persons could be subjected to preventive detention, the length of time persons
couid be held in custody pending trial, and whether there were persons in the
Byelorussian SSR detained without trial for political reasons. The representative
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was asked whether the control of legality of deprivation of liberty was in the
hands of the courts and whether the possibility of criminal punishment of Judges
for deliberate unjust sentences did not affect their independence and impartiality
in the performance of their functions.

531. As regards article 12 of the Covenant, members of the Committee noted that the
information contained in the report was rather brief on the right of an individual
to leave his own country. They requested information on the provisions of the
resolution of the Council of Ministers of the USSR of 22 September 1970, on the
existence in the Byelorussian SSR of the right to leave the country as a legal
right, on the restrictions of this right and their justification, on statistics
concerning granting and withholding passports and visas and on senctions, if any,
in connexion with applications to leave the Byelorussian SSR for a foreign country.

532. With reference to article 13 of the Covenant, some members of the Committee
expressed interest in the rights of aliens in the Byelorussian SSR, their status
and the procedures available for protecting their rights. The representative was
asked if citizens of other Union Republics were considered aliens, whether
foreigners had legal capacity and ability, and what were the rights which were not
extended to aliens living in Byelorussia.

533. Commenting on article 14 of the Covenant, members of the Committee asked how
the independence and impartiality of tribunals was guaranteed, how the work of
advocates and lawyers was organized in the Byelorussian SSR, how the right to a
fair and public hearing was implemented in the Byelorussian SSR in practice, until
what stage the right to consult a lawyer could be withheld, what were the
exceptions when the accused could be tried in his absence, what were the cases and
reasons for holding judicial proceedings in camera, how comrades' courts functioned
in the Byelorussian SSR, and what was the role of those courts in relation to

the protection of human rights. Further information was sought on the availability
of the courts of Byelorussia to all the people and how the broad masses of the
population actually participated in the conduct of public affairs, not only in time
of elections but also on a daily basis.

534, With reference to article 17 of the Covenant, information was requested on how
the inviolability of the dwellings of the citizens was guaranteed, on the
possibility of entering dwellings in other instances than those mentioned in the
report and on the text of the relevant laws in that respect.

535. In connexion with article 18 of the Covenant, members of the Committee asked
whether religious propaganda was allowed in the Byelorussian SSR on an equal
footing with atheistic propaganda, how the rights of parents to transmit their
convictions to their children was implemented and if the Decree of 23 June 1975,
imposing far-reaching limitations on religious communities, was compatible with the
Covenant.

536. As regards article 19 of the Covenant, information was sought on how the right
to freedom of expression was implemented in practice. Questions were asked on the
scope of restrictions with regard to the right to hold and express opinions as
provided for by the legislation of the Republic: What was their justification?

To what extent was it possible to dissociate oneself from the dominating ideology
of scientific communism or to promote ideas for change and improvement in the
existing order although they were at variance with those of the régime,
particularly in the field of human rights? Could article L8 of the Constitution
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proclaiming freedom of speech and of the press "in accordance with the interests
of the people and in order to strengthen and develop the socialist system' be
interpreted as limiting that freedom and being inconsistent with the Covenant?
What kinds of literature were covered by restrictions under article 67 of the
Criminal Code of the Byelorussian SSR? To what extent was ‘socialist realism
applied to artistic and literary activity?

537. In connexion with article 22 of the Covenant, some members asked whether it
was possible to associate only with given organizations, if the fact that not
everybody could enter the Communist Party was compatible with the Covenant and
whether trade unions enjoyed the right of collective bargaining.

538. With reference to article 27 of the Covenant, it was noted that the report
provided little information about the situation of minorities in the

Byelorussian SSR. Information was requested on the legal status of Polish,
Lithuanian and Jewish-speaking communities living in the Republic, and on measures
taken to ensure the rights of those minorities. Members aszked if they had their
own schools and books, newspapers, radio and television services in their national
languages.

539. The representative of the Byelorussian SSR commented on the observations and
questions summarized in the preceding paragraphs. He pointed out that legislation
of the Byelorussian SSR was included among matters covered by the jurisdiction of
the Republic. In accordance with article T4 of the Constitution, Byelorussia
participated in international treaties. Its obligations under international
treaties, including the Covenant, were ensured by legislative acts which
reproduced provisions of these treaties or provided for their direct application.
The Covenant was published in the Byelorussian and Russian languages. The citizens
could also study the text of the Covenant in the languages of Union Republics in
public libraries. Legal education was organized in all secondary schools and
higher educational institutions. Explaining the reference in the report concerning
international co-operation in the struggle against mass and gross violations of
human rights, he stated that the consistency of the struggle for peace and détente
and against policies of aggression, colonialism and racism was, in the opinion of
his Government, the determining factor for favourable conditions for effective
activity in the field of human rights.

540. In connexion with article 1 of the Covenant, the representative said that in
accordance with article 69 of the Constitution, the Byelorussian SSR, which had
frontiers with foreign States, had the right freely to secede from the USSR.
Byelorussia had its own Ministry of Foreign Affairs, missions accredited to the
United Nations and specialized agencies in New York, Paris and Geneva, participated
in 60 international organizations, and was a party to 150 international treaties.
As far as article 34 of the Constitution was concerned, it prohibited advocacy of
racial or national exclusiveness and had nothing to do with the right to
self-determination.

541. Replying to questions under article 2 of the Covenant, the representative
‘pointed out that article 32 of the Constitution, concerning the equality of
citizens before the law, was in full conformity with the provisions of the
Covenant and that there could be no discrimination of citizens on political
grounds. Further developing this provision, article 47 of the Constitution
confirmed the right to criticize short-comings in State and public bodies and
prohibited persecution for criticism. In accordance with article 31 of the

~90-



Constitution, citizens of other Union Republics residing in Byelorussia enjoyed
equal rights with citizens of the Byelorussian SSR. Civil rights were protected
by ordinary and arbitration courts and in certain cases by comrades' courts.
Public and socisl organizations, especially trade unions, played an important role
in protecting the rights of citizens.

542, Commenting on questions under article 6 of the Covenant, he stressed the fact
that capital punishment in the Byelorussian SSR was an exceptional and provisional
measure pending its abolition in future. It was applied for treason, espionage,
terrorism, terrorist acts against representatives of foreign States, banditry,
premeditated murder in aggravating circumstances, group rape or rape by a dangerous
recidivist. Every article of the Criminal Code of the Byelorussian SSR envisaging
the death penalty provided for an alternative in the form of a prison term. No
crimes punished by the death penalty had been committed in the Byelorussian SSR
during the last 10 to 15 years. As an example of "State crimes™ invclving capital
punishment, he cited the crimes of two State criminals who had particpated in the
mgss annihilation of Soviet citizens during the Second World War. The
representative also described the measures designed to protect the health of the
mother and child as a result of which infant mortality had been drastically
reduced.

543. With regard to questions under articles 7 and 10 of the Covenant, the
representative said that torture, cruel, inhuman and degrading treatment or
punishment were not tolerated in Byelorussian legislation or practice. It was
prohibited to compel the accused to give evidence or apply to him coercive measures
on pain of punishment under the Criminal Code. Norms prohibiting cruel and
degrading treatment covered those in prisons or corrective labour institutions
whose régime was determined by the Labour Corrective Code of the Byelorussian SSR.
Procurators had the responsibility of controlling observance of laws when

sentences were executed. Solitary confinement for 15 days, and for a maximum of
one year, was applied in exceptional cases for gross violations of the régime when
serving a sentence. Observation committees consisting of representatives of
Soviets, trade unions, the Young Communist League and other public and social
organizations participated in controlling the activities of institutions and bodies
executing sentences of the courts.

Skk. Replying to questions under article 8, he said that the obligation to work as
a civil duty for persons capzble of working was in full conformity with the
provisions of the Covenant. In accordance with article 38 of the Constitution,
citizens had the right to choose their trade or profession or type of work in
accordance with their inclinations, abilities, training and education, taking into
account the needs of society. An employee could not be dismissed without the
consent of the trade union committee. A citizen had the right to cancel any labour
contract or his membership in a collective farm.

545. In responsc to questions under article 9 of the Covenant, the representative
stated that under the Code of Criminal Procedure a person suspected of having
committed a crime could be detained for a period of time not exceeding three days.
Detention as a preventive measure could not exceed nine months. After a case had
been transmitted to the court, all questions connected with deprivation of liberty
were settled by the court and the procurator had no power in relation to the court.
The Criminal Code of the Byelorussian SSR did not endanger the position of judges
because it provided for their criminal responsibility not for erroneous arrests

or detentions but for deliberate unjust sentences, decisions and rulings. There
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were no political prisoners in the Byelorussian SSR and there had been no trials
for political reasons.

546. With regard to article 12 of the Covenant, he stated that, although cutrently
there was no necessity for inhabitants of the Byelorussian SSR to go abroad to seek
a better life, there were cases when some persons requested permission to leave the
country, mainly because of family reasons. In such cases, all the applications
were considered on the basis of the resoluticn of the Council of Ministers of the
USSR of 22 September 1970. If, in rare cases, the permission was refused, it was
in full conformity with the law and provisions of the Covenant and was Justified
by reasons of State security, public order, property or family rights. There were
no other restrictions and there were no sanctions in connexion with applications
for permission to leave the country.

547. In connexion with questions under article 13 of the Covenant, the
representative pointed out that in accordance with the Civil Code of the
Byelorussian SSR, foreigners enjoyed legal capacity on an equal footing with Soviet
citizens. Under article 35 of the Constitution, citizens of other countries and
stateless persons in the Byelorussian SSR were guaranteed the rights and freedoms
provided by law including the right to apply to a court and other State bodies for
protection of their personal property, family and other rights. Foreigners could
not form parties, vote or be elected.

5L8. Commenting on questions under article 1k of the Covenant, the representative
stressed that the impartiality of judges in all the courts of Byelorussia was
ensured by the fact that they were elected, independent, subject only to the law,
and heard cases in conditions excluding any outside influence on them. Colleges
of advocates were available to give legal assistance to citizens and
organizations. Their organization and procedure were determined by the
Constitution, by the law on the legal structure of the Byelorussian SSR and by the
Statute regulating the bar of the Byelorussian SSR. A legal counsel could
participate in an investigation from the moment of accusation. The presumption

of innocence was one of the fundamental principles of criminal law. Hearings in
all the courts were public, with a few exceptions in order to safeguard State
secrets or to avoid dissemination of information on intimate aspects of life.
However, the decisions of courts were always announced publicly. Comrades' courts
were not included in the judicial system of the Republic. They were elected
social bodies pursuing the aim of prevention of crimes and that of educating
people in accordance with the rules of socialist society. People's assessors in
courts were, like judges, responsible and accountable to their electors and could
be recalled Ly them. They had all the rights of judges, were independent and
subject only to the law.

549. Replying to questions under article 17 of the Covenant, he said that, in
accordance with article 53 of the Constitution, citizens of the Byelorussian SSR
were guaranteed inviolability of the home. No one could, without lawful grounds,
enter a home against the will of those residing in it. Dwellings could be entered
by authorized persons only when pursuing those suspected of having committed crimes
and in order to prevent violations of public order and security of citizens. If a
citizen considered that the inviolability of his home had been violated he could
appeal to the procurator who was obliged to protect his interests.

550. With regard to article 18 of the Covenant, the representative stated that
freedom of conscience, that is, the right tc profess or not to profess any
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religicn, was a constitutional principle. The church was separated from the State
and the school from the church in the Byelorussian SSR. The legislation did not
prohibit religious teaching of children by their parents, nor did it prohibit
their attending religious services. There was a new provision in the

Constitution according to which incitement to hostility or hatred on religious
grounds was prohibited. The provision was meant to protect the rights of
individuals, irrespective of their attitude towards religion, and to prevent
incitement to hatred among different religions, and was directed against
anti-social manifestations under cover of religion. Religious communities had the
right to publish religious literature, maintain religious educational institutions
and produce objects of religious worship.

551. Commenting on questions under article 19 of the Covenant, he said that any
citizen could not cnly hold personal opinions but also criticize short-comings in
the work of State bodies and public organizations. Exercise of political
freedoms was ensured by putting public buildings, streets and squares at the
disposal of the working people and their organizations for meetings and
demonstrations, by broad dissemination of information, and by the opportunlty to
use the press, television and radio. Article 48 of the Constitution impiied that
those freedoms could not be abused to the detriment of the interest of people and
of the socialist system. There were no laws allowing persecution for any opinions
including political ones. The Criminal Code provided for criminal responsibility
for actions aimed at undermining the socialist system.

552. With regard to article 22 of the Covenant, he pointed out that the Communist
Party, uniting the most conscientious representatives of workers, peasants and
the intelligentsia, had deep roots in the population masses. Trade '~ .-ns were
not registered in the Byelorussian SSR and citizens had the right to : .=ly form
trade unions which were the widest form of association of the working people.
Trade unions participated in planning the development of the national economy,
they represented workers and civil servants before State and economic bodies and
menaged the State social insurance.

553. Replying to questions under article 27 of the Covenant, he said that people
of Polish, Lithuanian and Jewish origin did not occupy specific regions and lived
in various towns and villages of the Byelorussian SSR together with people of
other nationalities. All of them participated in the political, economic, social
and cultural life on an equal footing and had equal rights. It was the duty of
every citizen of the Byelorussian SSR to respect the national dignity of other
citizens and to strengthen friendship between the nations and nationalities of the
Soviet State.

554. The representative expressed the willingness of his Government to continue
its co-operation with the Committee on questions relating to the implementation of
the Covenant in the Byelorussian SSR.

Ecuador

555. At its 118th meeting, held on 31 October 1978 (CCPR/C/SR.118), the Committee
continued its consideration of the initial report of Ecuador (CCPR/C/1/Add.8) 9/

9/ The initial report by Ecuador was considered by the Committee at its
31lst and 32nd meetings, on 19 August 1977 (see CCPR/C/SR.31 and SR.32).
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together with the supplementary report containing additional information
(CCPR/C/1/Add.29) submitted in reply to the questions which had been asked at the
32nd meeting. The Committee decided to consider the issues raised topic by topic.

556. Several members of the Committee requested information on the developments

in the constitutional and political situation in Ecuador during the period since
the Committee had discussed the initial report. In particular, they inquired
about the following points: (a) The progress achieved in arriving at a normal
constitutional and legal régime; were there still any vestiges of the state of
emergency prior to the return to normal, such as the suspension of certain rights
and the imprisonment of persons for political or trade union activities? (b) The
procedures under vwhich the new Constitution had been adopted; had persons who could
140t read or write voted in the referendum held for the purpose of spproving it and
in the governmment elections? It was said that, if they had not, that might
constitute discrimination which conflicted with article 25 of the Covenant.

557. The representative of Ecuador explained that the process of a return to
normal on which his Government had embarked two years previously envisaged an
initial stege of approval of the Constitution that was to apply on the return to
normel. For that purpose, two texts had been rresented to the population, which
had expressed its will in a referendum held on 16 January 1978, in which

80 per cent of those included in the electoral registers had voted. The illiterate
had nut voted, be:zuse they were not listed on the registers, in coniormity with
the legislation now in force. In the second suage, sectional and presidential
elections had been held on 16 July 1978. As a result of the sectional elezctions,
the administration of the 20 provincial councils and the 68 municipal councils in
the country had been handed over to the authorities chosen by the people in the
elections. In the presidential elections, however, none of the six candidates
representing 15 political parties had obtained the absolute majority required,
and a second election was to be held on 8 April 1979 between the two candidates
who had obtained the highest number of votes. On the same day, the President
would be elected, as would the members of the National House of Representatives.
Both the President and the House wouid assume their functions on 10 August 1979,
the date on which the new Constitution would also come into force. The latter was
to be the basic law of the country, with a status similar to that of the

1945 Constitution which was now in force. The new Constitution provided that
illiterate persons would have the right to vote, but the vote would not be

~ compulsrry, as it was for persons who could read and write. He went on to say
that there were no restrictions of the kind imposed during the state of
emergency, since all constitutional guaranteeg had been restored in order to
ensure a valid electoral process, which had taken place in complete freedom. He
also gave an assurance that there were no political or trade union detainees and
that, if someone in those fields was under arrest, it was because ordinary
criminal charges were Znvolved.

558. Some members of the Committee asked whether the obligation to vote did not
constitute a restriction or political freedoms, why members of the armed forces did
not have the right to vote, whether illiterates currently had the right to vote and
whet™ - the Government envisaged measures to make it easier for illiterates to
exercise their right to vote under the new Constitution (for example by the use of
symbols or colours). In that connexion, it was pointed out that the illiterate

and other deprived groups were the most in need of representation in Government.
One member requested iInformation on the qualifications required for a person to be
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a candidate for various types of public service, and there was a question as to
vhether illiterates had access to the public service.

559. The representative of Ecuador pointed out that the compulsory vote aid not
restrict the electorate's political freedom, because if a person wished to remain
outside the electoral process he could return a blank ballot or have his vote
cancelled. The compulsory vote was intended to encourage citizens to participate
in political life, and failure to comply with the rule entailed appropriate
sanctions, such as being debarred from holding public office. The members of the
armed forces could not participate because they were assigned the task of

ensuring the validity and proper conduct of the elections and, therefore, must not
be involved. Although illiterates had not voted in the elections, the system of
differentiating lLallot papers by colour was already in use.

560. He said that illiteracy had fallen from 33 or 34 per cent five vears
previously to 28 per cent, thanks to the action of the Government and of private
institutions, which were running literacy programmes for adults, since children
were covered by the compulsory school system.

561. Several members asked what status the recent Constitution and its provisions
had within the legal system in Ecuador and whether it had already entered into
force; whether it would be possible to invcke before the courts provisions such as
those of article 4, vhich ensured all citizens, without distinction as tu sex, the
enjoyment of the civil, political, economic, social and cultural rights embodied in
the international declarations, covenants, agreements and other instruments in
force. It was said that article 44 appeared to ensure non-discrimination solely
with regard to a person's sex, and therefore in a much narrower manner than did
article 2 of the Covenant and it was asked whether, in addition to article Llk,
there were other legislative provisions in Ecuador that ensured observance of the
principles of the Covenant as regards non-discrimination.

562. Several members inguired about aspects of the Tribunal of Constitutional
Guarantees established under the Constitution and asked whether access to that
Tribunal was open not only to persons who considered themselves victims of a
viclation of human rights but also to any person who wished to lodge a complaint
of viclation of the Constitution without being himself a viectim; whether, for the
purposes of access to that body, it was first necessary to exhaust all other
available remedies or whether it was possible to appeal directly to the Tribunal;
what other remedies were provided for in the new Constitution: and whether the
Tribunal's functions were confined to investigating cases and submitting
recommendations to the Congress or whether it had decision-making powers.

563. In reply to members of the Committee, the representative of Ecuador referred
to the scope of article Ll of the new Constitution, which guaranteed the enjoyment
of all righ*  =mbodied in international instruments. Apart from that general
provision, .. .er provisions incorporated the international covenants in
legislation, so that they could be invoked in the courts as a positive right. In
order to ensure that such provisions were complied with, there was an Ecuadorian
National Human Rights Committee which received complaints of violations. The
Tribunal of Constitutional Guarantees, established under article 141 of the new
Constitution, would start to function in August 1979: its task in safeguarding
human rights was described in the report. Any citizen might have recourse to the
Tribunal if he considered that constitutional rights had been violated. A person
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who was illegally detained could choose to appeal either to the courts or to the
Tribunel, and one jurisdiction would not block or override the other. The
Tribunal could decide that there was no justification for detention and order the
prisoner to be released. In the case of persons who enjoyed special prerogatives
and were subject to judgement by the National House of Representatives, the
Tribunal could not take decisions; it could only prepare the indictment and
transmit it to the House. The jurisdiction of the police judges referred to in
the report was restricted to matters of lesser importance, such as police
contraventions. They acted exclusively as examining judges and could not take
decisions on substantive matters, when the case was of some gravity.

564. Article bb of the Constitution mentioned only the equality of both sexes with
regard to the human rights guaranteed in international instruments, but

article 19, paragraph L, prohibited all discrimination of any kind and article k4
condemned all forms of colonialism, neo-colonialism and racial discrimination.

565. With regard to the rights guaranteed by international instruments, including
economic and social rights, the members of the Committee requested information on
the measures being taken to improve the country's material situation and to permit
genuine enjoyment of those rights, in addition to the legal provisions mentioned

in the report. It was observed that Ecuador particularly well illustrated the
interdependence of all human rights and that the Committee's later study of its
development should be oriented in that direction. It was also asked what criteria
prevailed in the distribution of land to the peasants under the Land Reform Act now
in force. One member of the Committee asked in what wey the State was

contributing to the establishment of family estate.

566. The representative of Ecuador explained that, in addition to the measures
listed in the report, the formation and development of agricultural co-operatives
was encouraged. It was therefore possible for those who did not earn enough to
bu: economically viable plots of land to do so as members of a co-operative and
request loans from the National Bank of Co-operatives.

567. The Land Reform Act in force provided that land not worked at certain
established levels could be expropriated by the Land Reform Institute for
distribution to the peasants. Detailed plans and statistics on the agrarian
reform would be communicated to the Committee at a later date.

568. As to State aid for the establishment of family estate, he said that there
were various institutions which authorized credit specifically for family estate.
When a property was acquired with a loan from the national Social Security
Institute, the Bank for Housing or the Mutual Benefit Association, it was
incorporatod by law in the estate, which could not exceed 300,000 sucres

(about $12,000).

569. In relation to the rights and guarantees embodied in article 1l of the
Covenant, one member of the Committee stated that all the guarantees established
in article 1k, paragraph 3, of the Covenant did not seem to be covered and he
requested more information on that matter. Another member asked for clarification
as to whether the procedures in criminal law allowed a person charged with
committing an orfence to be released under the personal surety of a third party,
without depositing a sum of money. An explanation was also requested as to which
authorities were competent to order detention, because the report stated in
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paragraph 15 that "the judge shall order detention” and in paragraph 16 that "the
competent authorities may order such detention', while paragraph 22 spoke of
police judges.

>T0. The representative of Ecuador said that, in accordance with article 88 of the
Code of Criminal Procedure, nobody could be detained, simply on suspicion, for a
period exceeding U8 hours; after that time he had to be released if there was no
written order from a judge giving grounds for his detention. Cnce that time-limit
had expired, the detainee could appeal under hsbeas corpus and secure his release.
A detainee also enjoyed the following guarantees: & free defence by professional
lawyers; examination of witnesses and the assistance of an interpreter throughout
the trial if he was not Spanish-speaking. All the other guarantees enumerated in
article 1k were covered in various legal provisions. Conditional release could

be obtained only by the payment of bail, since the system of personal surety did
not exist.

571. In relation to articles 26 and 27 of the Covenant, several members of the
Committee referred to the situation of the indigenous communities in Ecuador.

It was asked, in particular, what measures had been taken to safeguard the family
life and other rights of the persons who had been moved away from the lands on
which oil-well drilling had been started, in the eastern region of the country.
Noting that article 39 of the new Constitution did not inelude an express ban on
discrimination against persons because of their language, one member asked chether
that form of discrimination existed. Clarification was also requested concerning
the meaning of expressions such as "social mobilization' and "revitalization of
native values" employed in paragraph 43 of the report, which listed some measures
to promote the participation of the indigenous inhabitants in economic
development.

5T72. The representative of Ecuador said that the Government was trying to
incorporate them in the economic life of the country without detriment to their
individuality. Through both the educational system and the religious and lay
missions engaged in development activities in those communities, efforts were being
made to maintain and preserve their cultural values. For example, the teachers in
indigenous schools must know the language of the comrunity in which they worked.
It was * 5 true that villagers had been moved from areas where oil-wells were
being drilled. Some communities were settled in nearby areas, but as a result of
the law which had recently been enacted to grant funds +o the State Oil
Corporation, sufficient money was available to compensate them if their lands had
to be expropriated. Furthermore, the Corporation was responsible for finding
them a new place to live. He explained that the expressions "social mobilization™
and ‘revitalization of native values" referred to the Governmeit ‘s policy to
promote the cuiiure and language of the indigenous communities and their
participation in society.
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IV. CONSIDERATION OF COMMUNICATIONS UNDER THE
OPTIONAL PROTOCOL

5T3. Out of the 52 States which have ratified the Covenant, 20 have accepted the
competence of the Committee for dealing with individual complaints by ratifying
the Optional Protocol. These States are Barbados, Canada, Colombia, Costa Rica,
Denmark, the Dominican Republic, Ecuador, Finland, Italy, Jamaica, Madagascar,
Mauritius, Norwav, Panama, Senegal, Suriname, Sweden, Uruguay, Venezuela and Zaire.

574. Since the Human Rights Committee began its work under the Optional Protocol,
it has had before it L0 communications submitted by or on behalf of individuals who
claim to be victims of violations of rights set forth in the Covenant. These
communications relate to Canada, Denmark, Finland, Mauritius, Norway, Uruguay and
Zaire.

575. The Committee commenced or resumed consideration of 20 communications at its
third session, 26 cormmunications at its fourth session, and 9 communications at
its fifth session.

576. Of the 40 communications submitted to the Committee, T have been declared
admissible under the Optional Protocol. Consideration of the merits of the claims
in these communications will start at the Committee's forthcoming sessions.
Twenty-five communications are still before the Committee pending final decision
as to their admissibility (2 of these have been merged for joint consideration).
In a number of these cases the Committee has decided to transmit the communicstion
to the State party concerned under rule 91 of its provisional rules of procedure,
requesting from the State party information and observations relevant to the
question of admissibility, and in some of them the Committee has decided to
request additional information from the authors. Seven communications have been
declared inadmissible, as not fulfilling one or more of the conditions for
admissibility laid down in articles 1, 2, 3 and 5, paragraph 2, of the Optional
Protocol. One communication has been withdrawn by the author.

>TT. A Working Group to make recommendations to the Committee on the admissibility
of communications, established by the Committee under rule 89 of its provisional
rules of procedure, met for one week prior to the Committee's third session and
for one week prior to the Committee's fourth session. It is envisaged that a
Working Group will meet during 1979 and 1980, prior to each session of the
Committee.

578. With regard to its work under the Optional Protocol, the Committee had before
it at its third, fourth and fifth sessions: (a) lists of communications, prepared
by the Secretary-General in accordance with rule 79 of the Committee's provisional
rules of procedure, containing brief summaries of the contents of communications
received as at 30 September 1978; (b) fact sheets, prepared by the Secretary-
General, containing a detailed description of the contents of most of the listed
communications; and {c) recommendations from the Committee’s Working Group or,

in the case of the fifth session, from a member of the Committee who came to Geneva
in advance of the session, relating to its examination of communications. These
documents are confidential and are made available to the members of the Committee
only.
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5T9. In the course of the Committee's work under the Optional Protocol, a number
of procedural and substantive issues have been the subject of decisions. These
decisions concern the following main issues: first, the standing of the author
of the communication and particularly the circumstances in which one individual
may submit a communication on behalf of another individual; secondly, the
considerations that arise from the fact that the Covenant and the Optional
Protocol became binding on the States parties concerned as from a certain date;
thirdly, the provision in article 5, paresgraph (2) (a), of the Protocol which
requires the Committee to ascertain that the same matter is not being examined
under another procedure of internationsal investigation or settlement; and fourthly,
the provision in article 5, paragraph (2) (b), of the Protocol which requires the
Committee to ascertain that the individual has exhausted all available domestic
remedies.

The standing of the author

580. Article 1 of the Optional Protocol provides that the Committee can receive
communications from individuals who claim to be vietims of violations of rights
set forth in the Covenant. In the Committee's view this does not mean that the
individual must sign the communication himself in every case. He may also act
through a duly appointed representative and there may be other cases in which the
author of the communication may be accepted as having the authority to act on
behalf of the alleged victim. For these reasons, rule 90, paragraph (1) (b),

of the Committee's provisional rules of procedures provides that normally the
communication should be submitted by the alleged victim himself or by his
representative (for example, the alleged vietim's lawyer), but the Committee may
accept to consider a communication submitted on behalf of an alleged victim when
it appears that he is unable to submit the communication himself. The Committee
regards a close family connexion as a sufficient link to justify an author acting
on behalf of an alleged victim. On the other hand, it has declined to comnsider
communications where the authors have failed to establish any link between
themselves and the alleged victims.

Considerations arising from the fact that the Covenant and the Optional Protocol
became binding on the States parties as from a certain date

581. The Committee has declared cormunications inadmissible if the events
complained about took place prior to the entry into force of the Covenant and

the Optional Protocol for the State parties concerned. However, a reference to
such events may be taken into consideration if the author claims that the alleged
violations have continued after the date of entry into force of the Covenant

and the Optional Protocol for the State party concerned, or that they have had
effects which themselves constitute a violation after that date. Events which
tcok place prior to the critical date may indeed be an essential element of the
complaint resulting from alleged violations which occurred after that date.

The application of artiele 5, paragraph (2) (a), of the Optional Protocol

582. Article 5, paragraph (2) (a), of the Optonal Protocol provides that the
Committee shall not consider any communication from an individual "unless it has
ascertained that the same matter is not being examined under another procedure.

of international investigation or settlement". In connexion with the consideration
of some of the communications which have been submitted under the Optional
Protocol, the Committee has recognized that cases considered by the Inter-American
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Commission on Human Rights under the instruments governing its functions were under
examination in accordance with another procedure of international investigation or
settlement within the meaning of article 5, paragraph (2) (a). On the other hand, the
Committee has determined that the procedure set up under Economic and Social Council
resolution 1503 (XLVIII) does not constitute a procedure of international
investigation or settlement within the meening of article 5, paragraph (2) (a)

of the Optional Protocol, since it is concerned with the examination of situations
which appear to reveal a consistent pattern of gross violations of human rights and
o situation is not "the same matter" as en individual complaint. The Committee has
also determined that article 5, paragraph (2) (a), of the Protocol can only relate
to procedures implemented by inter-State or intergovernmental organizations on the
basis of inter-State or intergovernmental agreements or arrangements. Procedures
established by non-governmental orgenizations, as for example the procedure of

the Inter-Parliamentary Council of the Inter-Parliamentary Union, cannot, therefore,
bar the Committee from considering communications submitted to it under the

Optional Protocol.

583. With regard to the application of article 5, paragraph (2) (a), of the
Optional Protocol the Committee has further determined that it is not precluded
from considering a communication, although the same matter has been submitted
under another procedure of international investigation or settlement, if it has
been withdrawn from or is no longer being examined under the latter procedure at
the time that the Committee reaches a decision on the admissibility of the
communication submitted to it.

584, In the course of its consideration of communications, the Committee became
aware of a language discrepancy in the text of article 5, paragraph (2) (a) of
the Optional Protocol. The Chinese, English, French and Russian texts of the
article provided that the Committee shall not consider any communication from an
individual unless it has ascertained that the same matter is not being examined
under another procedure of international investigation or settlement, whereas

the Spanish text of the article employs the language meaning "has not been examined".
The Committee has ascertained that this discrepancy stems from an editoriz:l
oversight in the preparation of the final version of the Spanish text of the
Optional Protocol. Accordingly, the Committee has decided to base its work in
respect of article 5, paragraph (2) (a), of the Optional Protocol on the Chinese,
English, French and Russian language versions. ;9/

585. To ensure an efficient and expeditious implementation of the provisions of
article 5, paragraph (2) (&), of the Optional Protocol, the Committee has
requested the Secretariat to engage in such exchange of information with other
international bodies and their respective secretariats as may be necessary to
enable the Committee to ascertain whether the same matter as that submitted to

the Committee under the Optional Protocol is being examined under another
procedure of international investigation or settlement. The Committee wishes to
record its sincere appreciation for the most helpful co-operation received in this
connexion from the Inter-American Commission on Human Rights and the European
Commission of Human Rights.

10/ The views expressed by the members of the Committee on this point are
reflected in the summary record of its 88th meeting, document CCPR/C/SR.88.
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The application of article 5, paragraph (2) (b) of the Optional Protocol

586. Article 5, paragraph (2) (b), of the Optional Protocol provides that the
Committee shall not consider any communication from an individual unless it has
ascertained that all available domestic remedies have been exhausted. The Committee
considers that this provision should be interpreted and applied in accordance with
the generally accepted principles of international law with regard to the exhaustion
of domestic remedies as applied in the field of human rights. If the State party
concerned disputes the contention of the author of a communication that all
available domestic remedies have been exhausted, the State party is required to

give details of the effective remedies available to the alleged victim in the
perticular circumstances of his case. In this connexion, the Committee has deemed
insufficient a general description of the rights availaeble to accused persons

under the law and a general description of the domestic remedies designed to

protect and safeguard these rights.

587. At its third session, the Committee adopted an amendment to its provisional
rules of procedure, by adding a paragraph to rule 93 concerning the procedures for
the consideration of communications. The new paragraph, rule 93, paragraph L,
provides that a decision declaring a communication admissible under the Optional
Protocol may be reviewed at a later stage in the light of any explanations or
statements submitted by the State party under article 4, paragraph 2, or the
Protocol. At the same time the Committee revised the wording of the first
sentence of the following rule, rule 94, to take into account the new paragraph
of rule 93. The text of the revised rules 93 and 94 appears in annex V below.
The provisional rules of procedure, as amended, have been issued in document
CCPR/C /3.

588. Under rule 91, paragraph 1, of the provisional rules of procedure, the
Committee or a Working Group established under rule 89 may request the State party
concerned or the author of a communication to submit additional written
information or observations relevant to the question of admissibility of a
communication. At its fourth session, the Committee agreed that, in order to
expedite the consideration of communications, a Working Group could henceforth
apply rule 91, paragraph 1, of the provisional rules of procedure without placing
its decisions relating thereto before the Committee for approval.

589. With regard to the question of compliance with various time-limits (normally
four to six weeks) established by decisions of the Committee or its Working Groun
under the provisional rules of procedure requesting States parties or authors of
communications to submit information, comments or observations, the Committee
agreed that a reasonable degree of flexibility was called for, to take into
account, for instance, delays in the dispatch and delivery of mail. On the other
hand, the Committee has no authority to depart frcm the time-limit of six months
laid down in article U, paragraph 2, of the Optional Protocol and it must require
States parties to comply with it.

590. The Committee is aware that the Secretariat has received a number of
communications, addressed to the Committee or its Chairman, by authors alleging
violations of human rights in States that are not parties to the Covenant and/or
the Optional Protocol. Under article 1 of the Optional Protocol the Committee
cannot receive such communications. The Secretariat has been instructed to

draw this matter to the attention of the authors when it acknowledges the receipt
of such communications.
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591. In order to assist individuals who wish to submit communications to the
Committee under the Optional Protocol, the Committee has authorized the Secretariat
to draw up and meke use of guidelines and a model form of communications as
appropriate. It should, however, be explained to the individuals concerned that they
are not obliged to use the model form, which is merely intended to serve as a guide

to facilitate their task.
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V. QUESTION OF CO-OPERATION BETWEEN THE COMMITTEE
AND THE SPECTALIZED AGENCIES CONCERNED

592, At its second session, the Committee, for lack of time, decided to postpone
consideration of this item and to give it due priority at its third session. The
Committee meanwhile decided that the specialized agencies concerned should be
officially informed of the dates of its future sessions.

593. At its third session, the Committee had again before it the letters received
from both the International Labour Organisation (ILO) and the United Nations
Educational, Scientific and Cultural Organization (UNESCQ), contained in document
CCPR/C/L.3 and Add.1l, as well as a new letter received from the ILO, contained in
document CCPR/C/L.3/Add.2, concerning its possible co-operation with the Committee.

594k, Merters cf the Ccrmittee were unanimous in their desire to establish close
co-operation with the speciaslized agencies. They differed, however, on the scope
and extent of that co-operation, having regard to the provisions of article L0,
paragraph 3, of the Covenant and rule 67, paragraph 2, of the Committee's
provision=l rules of procedure.

595. In the opinion of some members, co-operation with the specialized agencies
should include, first of all, the transmission to the specialized agencies concerned
of those parts of the reports submitted by the States parties under article 40 of
the Covenant which fall within their respective fields of competence, together with
a request for comments thereon. Other members expressed doubt as to whether such

a request would be compatible with the provision of article 40, paragraph 3, of the
Covenant. It was maintained that the reason why the suthors of the Covenant had
thought such a provision would be necessary was that they had not been aware at the
time that the Committee's documents would be documents of general distribution.

The Committee would be exceeding its powers if it attempted, in practice, to change
the procedure provided for in article L0 of the Covenant by substituting the
comments of a specialized agency for those of a State party. The information and
comments which the Committee might request from the specislized agencies could only
refer to their practice and experience, and that was the manner in which rule 67,
paragraph 2, of the Committee's provisional rules of procedure should be interpreted.

596. Some members stressed the need for co-~operation with the specialized agencies
also in the area of implementation of the Optional Protocol. + was pointed out
that it was possible that one or more specialized agencies might have adopted or
intended to adopt procedures of investigation or settlement likely to affect the
implementation of article 5 of the Protocol. Adequate arrangements for the exchange
of information between the specialized agencies concerned and the Committee would
therefore have to be devised.

597. All members agreed that a pragmatic approach towards co-operation with the
specialized agencies had to be followed, that more information would be needed on
the procedures adopted by these agencies in the field of human rights and that
representatives of the specialized agencies should be invited to address the
Committee on the subject.

598. Speaking at the invitation of the Chairman, the representative of ILO
expressed his organization's readiness to consider any arrangement that the
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Committee might make to associate ILO with its work. He explained the procedures
used by ILO to implement the international labour standards laid down by the
Tnternational Labour Conference, which included those connected with the
consideration of the periodic reports submitted by member States in accorddnce with
the provisions of the International Labour Conventions, and those which concerned
complaints relating to the implementation of the Cunventions. He expressed his
organization's readiness to provide any detsails which might be requested.

599. Speaking at the invitation of the Chairman, the representative of UNESCO said
that his organization was at the Committee's disposal to help it carry out its
tasks. He referred to some articles of the Covenant which he thought were of
particular interest to UNESCO and stated that UNESCO could supply the Committee
with the studies and the research that the organization had carried out in fields
involving human rights as well as with the reports of States on the implementation
of the various instruments which had been elaborated in connexion with human rights.
Tn connexion with article 5 of the Optional Protoc-l, he referred to the procedures
currently used by UNESCO in examining communications from individuals and indicated
that new procedures were under consideration. He explained the nature of the
co-operation that existed between UNESCO on the one hand and ILO and the Committee
on the Eliminstion of Racial Discrimination (CERD) on the other and stated, in
reply to a question, that his organization participated regularly in the work of
CERD but its comments related to the Committee's work in general and not to the
report of any particular State.

600. A draft decision on co-operation with the specialized agencies, prepared by
an informel working group of the Committee, was submitted to the Committze for
consideration. After some discussion, the Committee decided to inform the
specialized agencies concerned, including ILO, UNESCO, the Food and Agriculture
Organization of the United Nations (FAO) and the World Health Organization (WHO),
that it would welcome the attendance of tbveir representatives at its public
meetings. It also decided to request the Secretary-General, in accordance with
article 40, paragraph 3, of the Covenant, to determine, in consultation with the
Committee at each session, the parts of the States' _eports that should be
transmitted to the specialized agencies concerned. The Conmittee postponed a
decision as to whether and how distribution should be given to written statements
submitted by the specialized agencies providing information on their application
of the provisions of international instruments within their field of competence
which may be relevant to the provisions of the Covenant.

601. At its fourth session, the Committee had before it a note by the Secretary-
General containing the draft decision prepared by the Committee's informal working
group during the third session and a note pursuant to its decision at the third
session, containing references to the relevant parts of the reports submitted
hitherto by States parties under article 40 of the Covenant which, in the opinion
of the Secretary-General, fell within the fields of competence of ILO and UNESCO.

602. The representative of UNESCO informed the Committee of the decision adopted
by the Executive Board of UNESCO outlining the procedures which should be followed
in the examination of cases and questions which might be submitted to UNESCO
concerning the exercise of human rights in the spheres of its competence.

603. Members of the Committee wondered whether, following adoption of +»at decision

by the Executive Board of UNESCO, the procedures were automatically binding on all
States members of that organization; whether the new procedures constituted
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procedures of international investigation or settlement; what their implicatiuns
would be for the work of the Human Rights Committee; and how the guestion of
overlapping with regard to communications would be solved.

€0k, Members of the Committee generally agreed that the new UNESCO procedures had
introduced a new element into the question of co-~operation with UNESCO; that

there was no need for the Committee to put formally any questions to UNESCO in that
respect; and that the ultimate decision regarding the interpretation of article 5,
paragraph (2) (a), of the Optional Protocol was within the Committee's own
Jurisdiction. They welcomed new guarantees for human rights, particularly in the
field of education, science and culture, but thought that a certain measure of
compatibility between different procedures would have to be ensured.

605. At its 99th meeting, on 27 July 1978, the Commitiee agreed to the transmittal
by the Secretary-General to the specialized agencies concerned of the relevant
parts of the reports of States parties. contained in its published documents, which
might fall within their field of competence. The Committee alsoc agreed that the
specialized agencies should not be invited to submit any comments on those parts

of the reports since the Covenant contained no provision to that effect.

606. Members of the Committee differed over the question of whether the parts of
the reports to be transmitted to UNESCO should relate not only to article 18,
paragraph 4, and articles 19 and 27, as proposed by the Secretary-General, but
also to the whole of article 18 and to articles 22 and 24 as requested by UNESCO.
The Committee decided, for lack of time, to revert to this matter at a future
session.
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VI. FUTURE MEETINGS OF THE COMMITTEE

607. The Committee considered this item at its T2nd, T3rd and Thth meetings
(third session) on 2 and 3 February 1978, at its 9lst and 9hth meetings (fourth
session), on 21 and 25 July 1978, and at its 111th meeting (fifth session) on
25 October 1978.

608. At its third session, the Committee decided to hold an additional (fifth)
session in 1978 at Geneva from 23 October to 3 November. l}j As to its sessions

in 1979, it agreed to hold a session in New York in March or in April and a session
at Geneva in July or August. The Committee postponed a decision on the question
of intersessional meetings of its working groups to examine communications under
the Optional Protocol.

609. At its fourth session, the Committee considered in some detail the question
of its meetings in 1979 and subsequent years and, taking into account the
anticipated increase in its workload under the Covenant and the Optional Protocol,
agreed that it would need to continue holding additional third sessions of two or
three weeks' duration in October. It decided in principle that the future pattern
of its meetings should be based on three sessions per year, to be held at United
Wations Headquarters, New York, in March and at the United Nations Office at
Geneva in July and in October; and requested the Secretary-General to take the
above pattern into account in scheduling future sessions of the Committee. As
regards its meetings in 1979, however, the Committee, in view of the availability
of conference services and facilities, agreed to hold its sixth sescion in

New York from 9 to 27 April 1979, with a working group convening a week earlier
on 2 April; to hold its seventh session at Geneva from 30 July to 17 August 1979,
with a working group convening a week earlier on 23 July; and to hold its eighth
session also at Geneva, beginning on 15 October 1979. A final decision on the
duration of the eighth session was postponed to a later date.

610. At its fifth session, the Committee confirmed its earlier decision that its
sixth session should be held in New York from 9 to 27 April 1979, preceded by a
meeting of a working group from 2 to 6 April 1979: that its seventh session should
be held at Geneva from 30 July to 17 August 1979, preceded by a meeting of a
working group from 23 to 27 July 1979; and decided that its eighth session should
also be held at Geneva for a period of two weeks from 15 to 26 October 1979,
preceded by a meeting of a working group from 8 to 12 October 1979.

Gll. As regards the meetings of the Committee in 1980, the Committee agreed
tentatively that its ninth session should be held in New York from

10 to 28 March 1980, preceded by a meeting of a working group from

3 to 7 March 1980; that its tenth session should be held in Geneva from

1k July to 1 August 1980, preceded by a meeting of a working group from

7 to 11 July 1980; and that its eleventh session should be held in Geneva for a

. period of two weeks from 20 to 31 October 1980, preceded by a meeting of a working
rsroun from 13 to 1T October 1980, subject to reconsideration of the duration of
the eleventh session at a later date.

11/ For further details concernins the Tifth session of the Committee,
see sect. II B, rara. 20, above.
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VII. ADOPTION OF THE REPORT

612. At its 12Cth, 121st and 122nd meetines on 2 and 3 November 1978, the Committee
considered the draft of its second annual renort, covering the activities of the
Committee at its third, fourth and fifth sessions, held in 1978. The renort, as
amended in the course of the discussions, was adopted by the Committee unanimously.
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ANNEX I

States parties to the International Covenant on Civil
and Political Rights and to the Optional Protocol as
at 3 November 1978

A. States parties to the International Covenant
on Civil and Political Rights a/

Date of receipt of
the instrument of

ratification or Date of entry
State party ' accession (a) into force

Barbados 5 January 1973 (a) 23 March 1976
Bulgaria 21 September 1970 23 March 1976
Byelorussian Soviet Socialist

Republic 12 November 1973 23 March 1976
Canada 19 May 1976 {a) 19 August 1976
Chile 10 February 1972 23 March 1976
Colonbia 29 October 1969 23 March 1976
Costa Rica 29 November 1968 23 March 1976
Cyprus 2 April 1969 23 March 1976
Czechoslovakia 23 December 1975 23 March 1976
Denmark b/ 6 January 1972 23 March 1976
Dominican Republic b January 1978 (a) L April 1978
Ecuador 6 March 1969 23 March 1976
Finland b/ 19 August 1975 23 March 1976
German Democratic Republic 8 November 1973 23 March 1976
Germany, Federal Republic of b/ 17 December 1973 23 March 1976
Guinea 24 January 1978 24 April 1978
Guyana - 15 -February 1977 15 May 1977
Hungary 17 January 19Tk 23 March 1976

a/ Austria and Italy ratified the Covenant on 10 and 15 September 1978
respectively. It will come into force on 10 December 1978 as regards Austria, and
‘on 15 December 1978 as regards Italy. Austria and Italy also made the declaration
under article 41 of the Covenant.

b/ States parties which have made the declaration under article 41 of the
Covenant.
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State party

)

Iran

Irag
Jamaica
Jordan
Kenya
Lebanon
Libyan Arab Jamshiriya
Madagascar
Mali
Mauritius
Mongolia
Norway b/
Panama
Peru
Poland
Portugal
Romanisa
Rwanda
Senegal
Spain
Suriname
Sweden b/
Syrian Arab Republic

Tunisia

Ukrainian Soviet Socialist

Republic

Union of Soviet Socialist

Republics

United Kingdom of Great Britain
and Northern Ireland b/

United Republic of Tanzania

Uruguay
Venezuela

Yugoslavia

Zaire

Date of receipt of

the instrument of

ratification oy
accession (a)

2k June 1975
25 January 1971
3 October 1975
28 May 1975
1 May 1972 (a)
3 November 1972 (a)
15 May 1970 (=a)
21 June 1971
16 July 1974 (a)
12 December 1973 (a)
18 November 1974
13 September 1972
8 March 1977
28 April 1978
18 March 1977
15 June 1978
9 December 1974
16 April 1975 (a)
13 February 1978
27 April 1977
28 December 1976 (a)
6 December 1971
21 April 1969 (a)
18 March 1969

12 November 1973
16 October 1973

20 May 1976
11 June 1976 (a)

1 April 1970
10 May 1978

2 June 1971

1 November 1976 (a)
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Date of entry

into force

23 March 1976
23 March 1976
23 March 1976
23 March 1976
23 March 1976
23 March 1976
23 March 1976
23 March 1976
23 March 1976
23 March 1976
23 March 1976
23 March 1976
8 June 1977
28 July 1978
18 June 1977
15 September 1978
23 March 1976
23 March 1976
13 May 1978
27 July 1977
28 March 1977
23 March 1976
23 March 1976
23 March 1976

23 March 1976
23 March 1976

20 August 1976
11 September 1976
23 March 1976
10 August 1978
23 March 1976
1 February 1977



State marty

oLate parbvy
Barbados

Canada

Colombia

Costa Rica
Denmark

Dominican Republic
Ecuador

Finland

Jamaica
Madagascar
Mauritius

Norway

Panama

Senegal

Suriname

Sweden

Uruguay

Venezuela

Zaire

States parties to the Optional Protocol ¢/

Date of receipt of

the instrument of

ratification or

accession (a)

5 January 1973 (a)
19 May 1976 (a)
29 October 1969
29 November 1968
6 January 1972
4 January 1978 (a)
6 March 1969
19 August 1975
3 October 1975
21 June 1971
12 December 1973 (a)
13 September 1972
8 March 1977
13 February 1978
28 December 1976 (a)
¢ December 1971
1 April 1970
10 May 1978
1 November 1976 (a)

Date of entry

into force

23
19
23
23
23

)i
23

23

23
23
23
23

8
13
28
23
23
10

1

March 1976
August 1976
March 1976
March 1976
March 1976
April 1978
March 1976
March 1976
March 1976
March 1976
March 1976
March 1976
June 1977
May 1978
March 1977
March 1976
March 1976
August 1978

February 1977

¢/ Ttaly ratified the Optional Protocol on 15 September 1978; it will come
into force in respect of Italy on 15 December 1978.
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Mr. Mohamed Ben-Fadhel a/ Tunisia

Mr. Ole Mogens Espersen g/ Denmark

Sir Vincent Evans b/ United Kingdom of Great Britain
and Northern Ireland

Mr. Manouchehr Ganji b/ Iran

Mr. Bernhard Graefrath a/ German Democratic Republiec

Mr. Vladimir Hanga b/ Romania

Mr. Haissam Kelani b/ Syrian Arab Republic

Mr. Luben G. Koulishev b/ Bulgaria

Mr. Rajsoomer Lallah a/ Mauritius

Mr. Andreas V. Mavrommatis b/ Cyprus

Mr. Fernando Mora Rojas a/ Costa Rica

Mr. Anatoly Petrovich Movchan b/ Union of Soviet Socialist Republics

Mr. Torkel Opsahl a/ Norway

Mr. Julio Prado Vallejo a/ Ecuador

Mr. Fulgence Seminega a/ Rwanda

Mr. Walter Surma Tarnopolsky b/ Canada

Mr. Christ‘an Tomuschat a/ Federal Republic of Germany

Mr. Diego Uribe Vargas b/ Colombisa,

ANNEX IT

Membership of the Human Rights Committee

Name of member

Country of nationality

a/ Term expires on 31 December 1978.

b/ Term expires on 31 December 1980.

-111-



ANNEX III

Submission of reports and additional information by
States parties under article 40 of the Covenant

A. Initial reports

Date of Date of reminder(s)
States parties Date due subm1551on sent, if any
Barbados 22 March 1977 ol October 1978 (1) 30 September 1977

(2) 22 February 1978
(3) 29 August 1978

Bulgaria 22 March 1977 27 June 1978 (1) 30 September 14,7
Byelorussian 22 March 1977 9 June 1978 (1) 30 September‘l977
Soviet Socialist (2) 22 February 1978

Republic
Canada 18 August 1977 NOT YET RECEIVED
Chile 22 March 1977 5 August 1977

26 April 1978 a/

Colombia 22 March 1977 NOT YET RECEIVED (1) 30 Séptember 1977
(2) 22 February 1978
(3) 29 August 1978

Costa Rica 22 March 1977 NOT YET RECEIVED (1) 30 September 1977
{2) 22 February 1978
(3) 29 August 1978

Cyprus 22 March 1977 23 March 1977

Czechoslovakia 22 March 1977 17 June 1977

Denmark 22 March 1977 21 March 1977

22 December 1977

Ecuador 22 March 1977 31 March 1977

Finland 22 March 1977 . 6 April 1977

German Democratic 22 March 1977 28 June 1977

Republic
Germany, Federal 22 March 1977 25 November 1977 (1) 30 September 1977

Republic of

a/ At the request of the Government of Chile, the report submitted on this
date replaces the earlier one submitted on 5 August 197T.
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States parties

Guyana
Hungary

Iran

Iraq

Jamaica

Jordan

Kenya

Lebanon

Libyan Arab
Jamahiriysa

Madagascar

Mali

Mauritius

Mongclia

Norway

Panama,

Poland

b/ At the request of the Government of Mauritius, the report

Date due
14 May 1978
22 March 1977

22 March 1977

22 March 1977

22 March 1977

22 March 1977

22 March 1977

22 March 1977

22 March 1977

22 March 1977

22 March 1977

22 March 1977

22 March 1977

22 March 1977

T June 1978

17 June 1978

Date of
submission

NOT YET RECEIVED
16 May 1977

9 August 1977
29 May 1978

NOT YET RECEIVED

NOT YET RECEIVED

10 April 1978

NOT YET RECEIVED

NOT YET RECEIVED

4 March 1977
19 January 1978

16 July 1977

NOT YET RECEIVED

24 Januery 1977
12 January 1978 b/

NOT YET RECEIVED

22 March 1977
NOT YET RECEIVED

NOT YET RECEIVED

Date of reminder(s)

(1)

this date replaces the earlier one submitted on 2k January 1977.
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sent, if any

30
22

29

30
22
29

30

30
22

29

30
22
29

30
22
29

30
22
29

September 1977
February 1978
August 1978

September 1977
February 1978
August 1978

September 1977
February 1978

September 1977
February 1978
August 1978

September 1977
February 1978
August 1978

September 1977
February 1978
August 1978

September 1977
February 1978
August 1978

submitted on



Stetes parties

Romania

Rwanda

Spain
Suriname
Sweden

Syrian Arab
Republic

Tunisia

Ukrainisn Soviet
Socialist
Republic

Union of Soviet
Socialist
Republics

United Kingdom of
Great Britain
and Northern
Ireland

United Republic
of Tanzania

Uruguay

Yugoslavia

Zaire

22

22

27
22

22

22

22

22

19

10

22

22

31

Date due

March 1977

March 1977

July 1978

March 1978

March 1977

March 1977

March 1977

March 1977

March 1977

August 1977

September 1977

March 1977

March 1977

January 1978

Date of Date of reminder(s)
submission sent, if any
29 July 1978 (1) 30 September 1977

22 February 1978

NOT YET RECEIVED 30
22

29

September 1977
February 1978
August 1978

1 September 1978

NOT YET RECEIVED

21 March 1977

28 June 1977

30 March 1977

31 August 1978 30

(2) 22

September 1977
February 1974

(3) 29 August 1978

30 January 1978 (1) 30 September 1977

18 August 1977

NOT YET RECEIVED (1) 22 February 1978

NOT YET RECEIVED (1) 30 September 1977
(2) 22 February 1978
(3) 29 August 1978

28 February 1978 (1) 30 September 1977
(2) 22 February 1978

NOT YET RECEIVED
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Supplementary reports containing additiunal information
submitted subsequent to the examination of the initial
reports by the Committee

Date of

States parties submission
Cyprus 27 May 1978
Ecuador 26 June 1978
Finland 11 July 1978
Syrian Arab Republic 6 July 1978
United Kingdom of Great 13 September 1978

Britain and Northern

Ireland
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ANNEX IV

Correspondence between the Chairman of the Humen Rights Committee

and the President_of the Economic_and_Sccial Council concernins

the transmission of the second annual remort of the Committee to

the General Assembly covering the activities of the Committee ab
its three sessions held in 1978 a/

A. Letter dated 1 August 1978 from the Chairman of the
Human Rights Committee to the Pregldent of
the EBconomic and Social Council

The Human Rights Committee established under the International Covenant on
Civil and Political Rights, of which I have the honour to be the Chairman, has
requested that I should, through you, bring the following to the attention of the
Genersl Assembly of the United Nations and the Economic and Social Council for
their information.

As you are aware, the Human Rights Committee is required by article L5 of the
Covenant to submit to the General Assembly of the United Nations, through the
Fconomic and Social Counecil, an annual report on its activities. At its first
session, the Committee decided that its annual report would cover the activities of
the Committee during a calendar year. In 1977 the Committee held two sessions.,

The Committee's first report covering its activities in 1977 was submitted to the
General Assembly at its thirty-second session. In the current year, it has been
found necessary, in order to keep abreast of the work, to hold an additional
session which will take place in October 1978. Since the Committee's annual report
for 1978 will be adopted at the end of the October session, it may not be ready

for submission, through the Economic and Social Jouncil, to the General Assembly at
its thirty-third session.

It will be recalled that, for the present, the Human Rights Committee has two
main functions:

1., To study reports submitted by States parties pursuant to article 40,
paragraph 1 (a), of the Covenant;

2, To receive and consider communications submitted to it by individuals
under the Optional Protocol.

The Committee has so far received initial reports from 23 States parties. It
has begun consideration of 18 of these reports and at its forthecoming session in
October of this year it plams to start work on a further 4 reports., Exper:-nce
shows that about three meetings are necessary to deal with each report at the first
stage, when the report is introduced by a representative of the reporting State and

members of the Committee put questions to him. The Committee has found therefore
that it is not practicable to complete this stage of the study of more than about

——————————

a/ See scct, II B above.
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six reports in the course of a session of three weeks and from now on some time
should be deyoted at each session to the continuation of the dialogue with
reporting Statles.

As regards the exercise of the Committee's functions under the Optional
Protocol, appropriate procedures have been developed and put into operation,
including the setting up of a working group to meet prior to each session of the
Comnittee in order to make a preliminary study of the communications received and
sabmit recommendations on them to the Committee. Thirty-four communications have
so far been submitted to it, The Committee's first task on receiving a
communication is to determine whether it is admissible for consideration in
accordance with the conditions laid down in the Protocol. Decisions on
admissibility have already been made in respect of 13 communications and the
Committee will proceed in October to consider the merits of the complaints made
in some of those which have been declared admissible,

During the Octover session the Committee also intends to finalize its further
programme of work with a view to establishing, so far as possible, a regular
pattern of sessions for each year in the light of the experience already gained
and the anticipated workload. Another 21 reports are due to be received from
States parties before the end of this year and a further 3 before 1 July 1979.

It is also likely that the number of communications received by the Committee
under the Optional Protocol will increase significantly when the procedure becomes
better known. It will be the constant endeavour of the Committee, with the
necessary supporting services from the Secretariat, to keep abreast of its work.

(Signed) Andreas V. MAVROMMATIS
Chairman of the
Human Rirhts Committee

B. Letter dated 3 August 1978 from the President of the
Economic and Social Council to the Chairman of the
Human Rishts Committee

I acknowledge the receipt of your letter of 1 August 1978 in which you
informed me that the Human Rights Committee would hold an additional session in
October 1978 and that its annual report for 1978 would be adopted at the end of
that session,

As you have noted in your letter, the Committee is required by article 45 of
the International Covenant on Civil and Political Rights to submit to the General
Assembly, through the Economic and Social Council, an annual report on its
activities, You are no doubt aware that the Assembly and the Council have already
made provision in their agenda for this year for the consideration of the
Committee's report. The Council will therefore maintain the relevant item on its
agenda until such time as the General Assembly deals with the question raised in
your letter. Before taking the matter any further, however, you may wish to
consider whether the annual report, to be adopted in October, could be ready in
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time for the consideration of the General Assembly at its thirty-third session.
Should this be possible, the situation of the Assembly receiving a report in 1979
on the activities of the Cormittee for the previous year would be avoided.

(Signed) Donald 0. MILLS
President of the
Economic and Social Council

C.’ Letter dated 18 Aupust 1978 from the Chairman of the
Human Rights Committee to the President of the
Feonomic and Social Council

I acknowledge the receipt of your letter of 3 August 1978 concerning the annual
report of the Kuman Rights Coummittee on its activities during the calendar year
1978.

T have taken note of your observations which I intend to convey to the
Committee when it reconvenes for its fifth session in Geneva on 23 October 1978.
T should however point out that it is only at the end of that session, on
3 Hovember 1978, that the Committee will adopt its annual report.

As you will realize it is not within the province of the Committee to determine
or forecast when its adopted report, having been edited, translated and reproduced
as appropriate, will be released and available for distribution to the Economic and
Social Council as well as to the General Assembly. Assuming, on reasonable grounds,
that the report could be issued for all purposes in the latter part of November, it
remains to be seen whether the Council would then be in a position to take it up for
transmission to the General Assembly in time for it vo be considered by the Third
Comnittee before it adjourns early in December., These are organizational matters
which are obviously beyond the reach of the Human Rights Committee and can only be
resolved by the Council itself and the General Assembly.

Tn the meantime, I should like to inform you that in order to avoid the
recurrence of similar difficulties in the future, it is my intention to request the
Human Rights Committee to reconsider its previous decision that its annual report
would cover its activities during the calendar year, so that its report may be
adopted at its summer session even if the Committee continues to hold another
session in the autumn, h

(Signed) Andreas V., MAVRCMMATIS
Chairman of the
Human Rights Committee
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D. Letter dated 1 Sevtember 1978 from the President of
the Economic and Scecial Council to the Chairman of
the Human Rights Committee

I acknowledre with appreciation your letter of 13 August 1978, informins me
of the steps ycu intend to take with remard to the submission of the annual report
of the Human Rights Committee.

In this connexion, I should like to inform you that the Economic and Social
Council, in decision 1978/61 of 3 August 1978, decided to authorize the Secretary-
Generel to transmit directly to the General Assembly at its thirty-third session
certain reports, amons them the annual rerort of the Human Rights Committee,
"unless the Council should be invited, at the request of either a member or the
Secretary-General to consider any of them at its resumed second regular session,
1978".

(Sisned) Donald 0. MILLS
President of the
Economic and Social Council
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ANNEX V

Revised rules 93 and 94 of the provisional rules of procedure gj

Rule 93

1. As soon as possible after the Committee has taken & decision that a
coimunication is admissible under the Protocol, that decision and the text of the
rolevant documents shall be subnitted, through the Secretary-General, to the State
party concerned. The author of the communication shall also be informed, through
the Secretary-General, of the decision of the Commnittec.

9, Within six months, the State party concerned shall submit to the
Cormittee written cxplanations or statements clarifying the matter under
consideration and the remedy, if any, that may have been taken by that State.

3. Any explanations or statements submitted by a State party pursuant to
this rule shall be communicated, through the Secretary-General, to the author of
the communication who may submit any additional written information or observations
within such tine-limit as the Committee shall decide.,

b, The Committee may review its decision that a comrmnication is adnissible
in the light of any explanation or statements submitted by the State party pursuant
to this rule.

Rule 94

1. If the communication is admissible, the Committee shall comsider the
cormunication in the light of all written infornation made available to it by the
individual and by the State party concerned and shall formulate its view thereon.
For this purpose the Committee may refer the communication to a Working Group of
not more than five of its members to make recommendations to the Comnitteec.

2, The views of the Committee shall be cormunicated, through the
Seeretary-General, to the jndividual and to the State party concerncd.

3, Any member of the Comnittee may request that a summary of his individual
opinion shall be appended to the views of the Committee when they arc coraunicated
to the individual and to the State party concerned.

2/ As amended by the Cormittee at its T2nd neeting (third session), on
2 February 1978.
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AWNEX VI

List of committee documents issued

Documents issued in the general series

CCPR/C/1 Consideration of reports submitted by States parties
under article 40 of the Covenant -~ Initial reports
of States parties due in 197T7: note by the

Secretary-General
CCPR/C/1/Add.1/Rev.1 Tnitial report of the Syrian Arab Republic
CCPR/C/1/Add.2 Tnitial report of Mauritius
CCPR/C/1/Add.3 and Corr.l Initial report of the Libyan Arab Jamahiriya
CCPR/C/1/Add. L Initial report of Denmark
CCPR/C/1/Ad4.5 Initial report of Norway
CCPR/C/1/A44.5% Initial report of Cyprus
CCPR/C/1/Ad4.T/Rev.1 Tnitial report of Tunisia
CCPR/C/1/Add.8 Initial report of Ecuador
CCPR/C/1/Ad3d.9 and Corr.l Initial report of Sweden
CCPR/C/1/Add.10 Initial report of Finland
CCPR/C/1/Add.11 Initial report of Hungary
CCPR/C/1/Add.12 Initial report of Czechoslovakia
CCPR/C/1/Add.13 Initial report of the German Democratic Republic
CCPR/C/1/Add.14 Initial report of Madagascar
CCPR/C/1/Ad4.15 Initial report of Chile
CCPR/C/1/Add.16 Initial report of Iran
CCPR/C/1/Ad4d.17 Initial report of the United Kingdom
CCPR/C/1/Ad44.18 Initial report of the Federal Republic of Germany
CCPR/C/1/Add.19 Supplementary report of Denmark
CCPR/C/1/Add.20 Supplementary report of the Libyan Arab Jamahiriya
CCPR/C/1/Add.21 a/ Initial report of Mauritius
CCPR/C/1/Add.22 Initial report of the USSR
CCPR/C/1/Add.23 Tnitial report of Yugoslavia
CCPR/C/1/4Ad4.2 Initial report of Jordan
CCPR/C/1/Ad4.25 a/ Initial report of Chile

g/ Initial report replacing the earlier one submitted by the State party.
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CCPR/C/1/Add.26 and Corr.l

CCPR/C/1/Add.27
CCPR/C/1/Add.28
CCPR/C/1/A44.29
CCPR/C/1/Add.30
CCYR/C/1/Add.31
CCPR/C/1/Ad4d.32
CCPR/C/1/Ad4.33
CCPR/C/1/Add. 3k
CCPR/C/1/Add.35
CCPR/C/2 and Add.l

CCPR/C/3
CCPR/C/4

CCPR/C/4/Ad4.1
CCPR/C/5

CCPR/C/SR.1-18 and
corrigenda

CCPR/C/SR.19-4L and
corrigendum

CCPR/C/SR.IT-Tk and
corrigendum

CCPR/C/SR.T75-105 and

corrigendum

CCPR/C/8R.106-122 and

corrigendum

Supplementary report of Iran

Initial report of the Byelorussian SSR
Supplementary report of Cyprus

Supplementary report of Ecuador

Initial report of Bulgaria

Supplementary report of the Syrian Arab Republic
Supplementary report of Finland

Initial report of Romania

Initial report of the Ukrainian SSR
Supplementary report of the United Kingdom

Reservations, declarations, notifications and
communications relating to the International
Covenant on Civil and Political Rights and the
Optional Protocol thereto )

Provisional rules of procedure of the Committee

Consideration of reports submitted by States parties
under article 40 of the Covenant - Initial reports
of States parties due in 1978: note by the
Secretary~General

Initial report of Spain

General guidelines regarding the form and contents
of reports from States parties under article Lo
of the Covenant - Adopted by the Committee at its
Lhth meeting (second session), on 29 August 1977

Summary records of the first session

Summary records of the second session

Summary records of the third session

Summary records of the fourth session

Summary records of the fifth session

Documents issued in the limited series

CCPR/C/L.1

. CCPR/C/1..2 and Add.l-2

CCPR/C/L.3 and Add.1l-3

Provisional agenda - First session

Preliminary draft provisional rules of procedure
submitted by the Secretary-General

Question of co-operation of the Committee with the
specialized agencies concerned
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CCPR/C/L.4

CCPR/C/L.5
CCPR/C/L.6

CCPR/C/L.T
CCPR/C/L.8

CCPR/C/L.9
CCPR/C/L.10

Provisional rules of procedure as adopted at the
first session

Provisional agenda and annotations - Second session

Provisional rules of procedure adopted by the
Human Rights Committee at its second session

Provisional agenda and annotations - Third session

Consideration of the first annual report of the
Human Rights Committee by the Eer - aic and Socisl
Council at its resumed sixty-thiid session and by
the General Assembly at its thirty-second session:
note by the Secretary-General

Provisional agenda and annotations - Fourth session

Provisional agenda and annotations - Fifth session
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