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LETTER OF TRANSMITTAL

20 August 1982

Sir,

I have the honour to refer to article 9, paragraph 2, of the International
Convention on the Elimination of All Fbrms of Racial Discrimination, according to
which the Committee on the Elimination of Racial Discrimination, established
pursuant to the Convention, "shall report annually, through the Secretary-General,
to the General Assembly of the United Nations on its activities".

The Committee on the Elimination of Racial Discrimination held two regular
sessions in 1982 and, at its 597th meeting held today, unanimously adopted the
attached report in fulfilment of its obligations under the Convention, it is.
submitted to you herewith for transmission to the General Assembly at its
thirty-seventh session.

In this connexion, you may recall that in pursuance of a suggestion made by
the Committee at its seventh session, the General Assembly normally followed the
practice of considering the reports of the committee separately from other items of
its agenda. The committee expresses the hope that, in accordance with the
established practice, the General Assembly would continue to consider the report of
the COmmittee separately from other items of its agenda.

Accept, Sir, the assurances of my highest consideration.

(Signed) Jose D. INGLES
Chairman of the Committee

on the Elimination of
P4cial Discrimination

His Excellency
Mr. Javier Perez de Cuellar
Secretary-General of the united Nations
New York
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l. INTRODUCTION

A. States parties to the Convention

1. On 20 August 1982, the closing date of the twenty-sixth session of the
Committee on the Elimination of Racial Discrimination, there were 115 States
parties to the International Convention on the Elimination of All Forms of Racial
Discrimination, which was adopted by the General Assembly of the United Nations in
resolution 2106 A (XX; of 21 Decembgr 1965 and opened for signature and
ratification in New York on 7 March 1966. The Convention entered into force on
4 January 1969 in accordance with the provisions of its article 19.

2. By the closing date of the twenty-sixth session, only 9 of the 115 States
parties to the COnvention had made the declaration envisaged in article 14,
paragraph 1, of the COnvention. A list of States parties, and an in~ication of
those which have made this d~laration, is contained in annex I below.

B. Sessions

3. The COmmittee on the Elimination of Racial Discrimination held tWD regular
sessions in 1982. The twenty-fifth session (549th-574th meetings} was held from
1 to 19 March 1982 at the United Nations ~ffice at Geneva, and the twenty-sixtb
session (575th-597th mc~tings) was held ~~om 2 to 20 August 1982 at United Nations
Heaaquarters, New York.

C. Membc~ship of the Committee

4. In accordance with the provisions of article 8 of the COnvention~

representatives of the Statw. parties held their Eighth Meeting at United Nations
8eadquarters on 15 JanuatY 1982, ,!/ and elected nine members of the COmmittee on
the Elimination of Racial Discrimination, from among the candidates nominated, to
replace those whose terms were du~ t~ expire on 19 January 1982.

5. At its twenty-fifth bession, the COmmittee was informed that, in a letter
dated 12 February 1982 addressed to the Chairman of the Committee,
Mr. Manuel Ordoftez had tendered his resignation from membership of the Committee,
on account of various reasons which prevented him from carrying out the duties
pertaining to Committee membership.

6. Acting in accordance with article '8, paragraph 5 (b), of the COnvention and
rule 13 of its provisional rules of pr~edure~ the Committ~e, at its 549th meeting,
held on 1 March 1982, approved by sec~et h~llot the appointment by the Government
of Argentina of Mr. Eugenio carlos ~ose Aramburu to serve as member of the
COmmittee for the remainder of ~h~ term of Mr. Ordoftez, which is due to expire on
19 January 1984.

7. At its twenty-sixth session, the COmmittee was informed of the resignation of
Mr. Shuaib Uthman Yolah from COmmittee membership in view of his appointment as
Under-Secretary-Genera1 for International Economic and Social Affairs of the United
Nations Secretariat.

-1-



8. Acting in accordance with article 8, paragraph 5 (b), of the Conver~ion and
rule 13 of it& provisional rules of procedure, the Committee, at its 575th meeting,
held on 2 August 1982, approved by secret ballot the appointment by the Government
of the P~~eral RepUblic of Nigeria of Mr. Oladapo O. Fafowora to serve as member of
the Committee for the remainder of the term of Mr. Yolah, which will expire on
19 January 1986.

12. All members
Messrs. Shahi, st
members of the Cc
Sherifis and ValE

3. Elect

Twentv-fifth ses

4. Adopt

1. Openi.

Filli
parag
of pr

5.

Rapporteur:

2. Solem
rule

Chairman:

Vice-Chalrm

14. At its 549t
on the provisior
twenty-fifth se~

vacancy in the (
Convention and I

twenty-fifth se~

13. At its 549t
officers for a tl
Convention:

D. Solemn declaration

9. The names of the members of the Committee for 1982-1983, including those
GIected or. re-elected on 15 January 1982, ar-d the changes mentioned in
paragraphs 5 to 8 above, are as follows:

Country CIf Term expires
Name of member nationality on 19 January

Mr. Jean-Made APIOU Y Upper Volta 1986

Mr. Eugenio CarIos Jose ARAMBURU Argentina 1984

Mr. Yuli &AlINEV' Bulg~ria 1984

Mr. Pedro BRIN MARTINEZ Panaua 1984

Mr. Andre DECHEZELLES France 1984

Mr. silvo DEVETAK Yugoslavia 1984

Mr. Dimitrios J. EVRIGENIS Y Greece 1986

Mr. Oladapo Olusola FAFOWORA Nigeria 1986

Mr. AMel Moneim GHONEIM y Egypt 1986

Mr. Jose D. INGLES Philippines 1984

Mr. George O. LAMPTEY Y Ghana 1986

Mr. Erik NETTEL Austria 1984

Mr. Karl Josef PARTSCH Y Germany, Federal Republic of 1986

Mrs. Shanti SADIQ ALl India 1984

Mr. Agha SHAHI y Pakistan 1986

Mr. Michael E. SHERIFIS ~/ Cyprus 1986

Mr. Gleb Borisovich STARUSHENKO Union of Soviet Socialist 1984

Republics

Mr. Luis VALENCIA RODRIGUEZ 11 Ecuador 1986

10. At the opening meeting of the twenty-fifth session, those members of the
Committee who were elected or re-elected by the Heating of the States parties to
the Convention on 15 January 1982 made a solemn declaration in accordance with
rule 14 of the provisional rules of procedure of the Committee.

11. Upon assuming their duties as members of the Committee at the
54Sth and 575th meetings respectively, held on 1 March and 2 August 1982,
Messrs. Aramburu and Fafowora made the solemn declaration provided for under
rule 14 of the provisional rules of procedure.

6.

7.

Consi
part!

Actio
repor
Discr
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F. Election of officers

E. Attendance

13. At its 549th meeting, on 1 March 1982, the Committee elected the following
officers for a term of two years in accordance with article 10, paragraph 2, of the
Convention:

Mr. Jose D. INGLES

Mr. George O. LAMPTEY

Mr. Gleb Borisovich STARUSHENKO

Mr. Luis VALENCIA RODRIGUEZ

Mr. Karl Josef PARTSCHRapporteur:

Chairman:

Vice-Chairmen:

12. All members except Mr. Yolah attended the twenty-fift.h session.
Messrs. Shahi, Sherifis and Valencia Rod"iguez attended part of that session. All
members of the Cbmmittee attended the twenty-sixth session. Messrs. Brin Martinez,
Sherifis and Valencia Rodriguez attended only part of that session.

-:--:=---=-'-,.:=="~=-~~-------------

G. Agenda

TWentY-fifth session

14. At its 549th meeting, on 1 March 1982, the Committee adopted the items listed
on the provisional agenda, submitted by the Secretary-General, .,as the agenda of its
twenty-fifth session, with an amendment adding a new item entitled "Filling of a
vacancy in the Committee in accordance with article 8, paragraph 5 (b), of the
Convention and rule 13 of the provisional rules of procedure". The agenda of the
twentY-fifth session, as amended, was as follows:

1. Opening of the session by the representative of the Secretary~General.

2. Solemn declaration by the newly elected members of the Committee under
rule 14 of the provisional rules of procedure.

3. Election of officers.

4. Adoption of the agenda.

5. Filling of a vacancy in the COmmittee in accorda9ce with article 8,
paragraph 5 (b), of the Convention and rule 13 of the provisional rules
of procedure. y

6. Consideration of reports, comments and information SUbmitted by States
parties under article 9 of the Convention.

7. Action by the General Assembly at its thirty-sixth session on the acnual
report submitted by the Committee on the Elimination of Racial
Discrimination under article 9, paragraph 2, of the Convention.

-3-



8. Con.id.ration of copi•• of petition., copi•• of r.port. and other
infomaUon r.lating to Trust and Non-S.lf-Governing T.rritori•• and to
all oth.r t.rritori.. to which Gen.ral Assembly r.solution 1514 (XV?
appli••, in confomity with articl. 15 of the Convention.

9. Impl...ntation of article 7 of the Convention.

10. Decade for Action to Combat Racism and Racial Discrimination.

11. M••tings of the ComIIlitt•• in 1983 and 1984.

Tw.nty-.ixth ••••ion

15. At it. 575th me.ting, on 2 August 1982, the Committee adopted the it.m. listed
on the providonal ag.nda .ubmitted by the Secretary-General u the agenda of it.
twenty-.ixth ••••ion, with an amendment adding a new item 2 and r.numbering the
oth.r it••• of the provisional agenda. The agenda of the twenty-sixth see.ion, a.
adopted, wa. a. follow.,

1. Moption of the agenda.

headqua
co-oper
By the
sU9gest
States

18. Th
Committ
twenty­
-Implem
committ

19. At
Applica
.ession
of the
arrange
with a
sectlo
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3.

4.

5.

6.

7.

Pilling of vacancies in the Committee in accordance with article 8,
paragraph 5 (b), of the Convention and rule 13 of the provi.ional rul••
of procedure. y

• • •Consideration of r.ports, comments and information submitted by Stat••
parti•• und.r article 9 of the Convention.

Consid.ration of copi•• of petitions, copies of r.ports and oth.r
infomation relating to Trust and Non-Self-Gov.rning Territori•• ai~ all
oth.r t.rritori.s to whichfGen.ral Assembly r.solution 1514 (XV) appli••,
in conformity with articl. 15 of the Convention.

Decad. for Action to Combat Racism .aOO Racial DiSC?rimination.

Me.ting. of the Committ•• in 1983 and 1984.

R.port of the Committ•• to the General Ass.mbly at its thirty-.eventh
••••ion under article 9, paragraph 2, of the Convention.

H. Co-Gp.ration with the Int.rnational Labour Organi.ation
and the United Nations Educational, Sci.ntific and
Cultural Organization

16. In accord~nce with deci.ion 2 (VI) of 21 Augu.t 1912 of the Committ••
conc.rning co-operation with the International LabourOrgani.ation (Ita) and the
United Nation. Educational, Sci.ntific and Cultural Organization (UNBSOO),
repr••entative. of both organizations attended the twenty-fifth and twenty-.ixth
••••ion. of t~e CO.-itt.e.

17. Aa regard. co-operation between UNESCO and the COllllitt••, it IIaY be r.called
that at ita nin.t••nth session, held froll 26 March to 13 April 1979 at UNBSCO
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headquarters, the Committee adopted decision 2 (XIX) concerning further
co-operation with UNESCO in the implementation of article 7 of the Convention. §/
By the aame decision, the oommitteG invited UNESCO to tranamit to it, inter alia,
suggestiona for the preparation of general guidelines with a vi~w to aaaiating
State. parties in implementing article 7 of the Convention.

18. The documents submitted by UNESCO (CERD/C/69 and Md.l) in reaponae to the
Committee'. invitation were considered ~ the Committee at its twenty-firat,
twenty-third and twenty-fifth seaaioos under the item of ita agenda entitled
-Implementation of article 7 of the Convention-, culminating in the adoption by the
COmmittee of additional gene~al guidelines. 11

19. At the twenty-sixth session, the rsport of the ILO Committ.e of Experta on the
Application of Conventions and Recommendations, submitted to the sixty-eighth
aession of the International Labour Conference, was made available to the ...bers
of the Committee on the Elimination of Racial Discrimination in accordance with
arrangelflents for co-operation between the two Committeea. The Committee took note
with appreciation of the report of the Committee of Experts, in particular of thOae
sections which dealt with the application of the 1958 Convention (No. 111)
concerning diacrimination in respect of employment and occupation as well aa other
information in the report relevant to its activities.
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II. ACTION BY THE GENERAL ASSEMBLY AT ITS THIRTY-SIXTH SESSION
ON THE ANNUAL REPORT SUBMITTED BY THE COMMITTEE ON THE
ELIMINATION OF RACIAL DISCRIMINATION UNDER ARTICLE 9,
P.ARAGRAPH 2, 0' THE CONVENTION

20. The Cbmaittee considered this item during its twenty-fifth session at the
568th a~ 569th .etings, held on 15 March 1982.

A. Comments by members of the Committee on the observations and
~ggestions made by Member States in the Third Committee

21. The Committee felt that the decision taken by the Third Committee of the
General Assembly at its thirty-sixth session to consider once again the report of
the Co.-ittee in conjunction with other agenda items relating to racial
diacrimination had been detrimental to the Third Committee's discussion of its
annual report. Some members felt that the political nature of those items was
particularly unhelpful to the appropriate consideration of the Committee's annual
report. The Committee, therefore, expressed its concern that the General Assembly
was not able to give sufficient attention to the Committee's work and reiterated
the suggestion already made in previous sessions that its report should, if
possible, be considered separately from other "items, in the meetings set aside for
that purpose. In that connexion, Mrs. Sadiq Ali pointed out that future reports
should be made available as early as possible to the delegations of the Third
Committee so as to allow them sufficient time for their COmmp.ntl.

22. The Rapporteur of the Committee, Mr. Partsch, summarized the main points of
the discussion of the Committee's annual report in the Third Co~nittee and drew
attention to the desire expressed by the representatives of those States which were
parti.s to the Convention to see that international instrument universally ratified
and scrupulously implemented in all respects. In that connexion, he pointed out
that, in the view of certain representatives, broader functions of the Committee
and a wider field of action would enable it to appraise the situatipn in all States
parties. In the view of other representatives, the Committee should, more
frequently, make suggestions or general recommendations in accordance with
article 9, paragraph 2, of the Convention and afford guidance to States parties on
ways and means of effectively combating racial discrimination. Some
representatives, however, cautioned the Committee that it might exceed its terms of
reference bY seeking to broaden the scope of its work. With regard, in particular,
to the idea of a new study by the Committee on the rights of national minorities,
some representatives felt that the Committee should avoid duplication of the work
of other United Nations bodies.

23. Commenting on the discussion in the Third Committee, Mr. Dechezelles found
interesting the suggestion, made by the representative of the Netherlands, that
States p,arties which experienced difficulties in implementing the Conven~ion or
envisaged enacting texts in that connexion should consult the Committee. However,
he agreed with those representati~es in the Third Committee who were of the view
that the Committee should not exceed its terms of reference.
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B. Comments by members of the Committee on ~neral Assembly
resolution 36/12

?4. Mr. Partsch commented upon the paragraphs of General Assembly resolution 36/12
of 28 October 1981 and pointed out that the reason why the resolution had not been
adopted by consensus and its paragraphs 2 and 5 put to a separate vote was that
some States had considered that those paragraphs were not in keeping with the terms
of the Convention, in particular its article 3, which was interpreted differently
among the States parties. In that respect, several members of the Committee were
of the view that the General Assembly's invitation to Statas parties to furnisb the
Committee with information on their relations with the racist regime of South
Africa, in accordance with the Committee'~ general recommendation and its revised
general guidelines, was to be commended and that the Committee should not be
constrained by the views of some States regarding its standards in monitoring the
implementation of the Convention. Other members stated that, in their view,
article 3 of the Convention did not impose legal obligations on States parties with
regard to their foreign relations. The breaking off of relations with South Africa
could not be regarded as mandatory under the terms of the Convention. An
invitation to furnish information on the nature of such relations could only be
based on the general spirit of the Convention. This legal analysis was also shared
by members who for political reasons strongly favoured the isolation of the racist
regime. Some members of the Committee also commended the General Assemhly's .
invitation to States parties to furnish the Committee with information on the
demographic composition of their population.

25. With reference to paragraph 6 of resolution 36/12, Mr. Devetak and
Mrs. Sadiq Ali appreciated the fact that the General Assembly had borne in mind the
socio-economic aspects of the policy pursued by States parties, particularly as the
Committee itself had aasigned greater importance to that matte~ in its work.

26. As regards paragraphs 7 and 8 of the resolution, stressing the importance of
measures to be taken under the Convention to assure the availability of appropriate
recourse procedures for victims of racial discrimination and to protect fully the
rights of migrant workers, some concern was expressed by Mr. Partsch who pointed
out that the problems referred to in those paragraphs had not been neglected by the
Committee. Mr. Devetak and Mrs. Sadiq Ali, however, expressed appreciation of the
f~ct that the problem of migrant workers had been mentioned in the resolution.

27. Although the General Assembly, in paragraph 10 of the resolution, had
expressed its grave concern at the fact that some States parties were prevented
from fulfilling their obligations under the Convention" it had made, according to
some members, no real proposals for solving the problem with which the Committee
was faced. It was also pointed out th~t no suggestion had been made by the States
parties directly concerned in this matter.

28. Mr. Devetak expressed appreciation at the request made by the General Assembly
in paragraph 12 of resolution 36/12, that the Committee should explore the
possibility of preparing a study on the implementation of article 5 (e) in
conjunction with article 2 (2) of the Convention. Several speakers, however,
expressed reservations with regard to that request and doubts were expressed as to
whether the General Assembly was competent to assign certain tasks to the
Committee, whose mandate was exclusively determined by the provisions of the
Convention. !I
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29. R_f.rrlng to paragraph 13 of resolution 36/12, the Committee regretted that
~h. deci.ion to hold the spring 1982 session of the Committee at the United Nations
Offic•• at Nairobi within the context of the Programme for the Decade for Action to
CO_bat Racl.. and Racial Discrimination had not materialized because of financial
con.ideration. and reaffirmed its conviction that it would be useful for the
CO..itt•• to m••t from time to time in developing countries, preferably at the
invitation of a State party, in order to give wider pUblicity to the Convention and
wid.r i~act to the struggle against racism and racial discrimination. In that
conn.xion, the repr••entative of the Secretary-General explained that the
S.cr.taryaCen.ral was unable to arrange for the Committeo's session to be held at
Nairobi unl••• the General Aesembly approved the additional expenditures involved.
He a1.0 recalled that the Secretary-General had submitted, in document A/35/4l4, a
report containing a number of proposals which would enable the Committee to hold
••••ion. in dev.loping countries. That report was still valid and would be made
availabl. to the General Assembly if the Assembly decided to reconsider th~

CO..itt•••• recommendation at its thirty-seventh session.

c. Conclusions of the Committee

30. Th. Committee considered that General Assembly resolution 36/12 was
.ignificant for it. work because it reflected opinions expressed on the Convention
br a laE9. number of States parties. The Committee was convinced that wider
co-operation between the CO~~ittee and the General Assembly would contribute
.ignificantly to giving pUblicity to the Convention and tb combating racial
diacrlmination at the national and international level.
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Ill. IMPLEMENTATION OF ARTICLE 7 OF THE CONVENTION

31. This item, included on the agenda of the twenty-iif~h session of the Committee
in accordance with a decision taken at its twenty-third session, was considered at
the 570th and 571st meetings, held on 16 and 17 March 1982. For its consideration
of the item, the COmmittee had before it two documents (CERD/C/69 and Add.l), one
entitled "Preliminary reflections of UNESCO concerning the implementation of the
provisions of article 7 of the International Convention on the Elimination of All
Forms of Racial Discrimination" and the other entitled "Implementation of article 7
of the Convention: draft guidelines proposed by UNESCO", both submitted in
response to decision 2 (XIX) of tte Committee, inviting UNESCO to transmit to it
suggestions for the preparatiorr of general guidelines with a view to assisting
States parties in the implementation of article 7 of the Convention. 9/ The
Committee also had before it draft guidelines and recommendations submitted in an
informal working paper by its Special Rapporteur, Mr. Goundiam, as well as
suggestions submitted by two of its members, Mr. Bessonov and Mrs. Sadiq Ali.

32. The representative of UNESCO informed the Committee of his organization's
activities in relation to article 7 of the Convention during the period 1980-1981.
with regard to teaching and education, he provided information, in particular, on
the consultations with member States of UNESCO concerning the implementation of the
Convention and Recommendation against Discrimination in Education, adopted by
UNESCO in 1960, on the implementation of the recommendations of the Symposium on
the Promotion, Dissemination and Teaching of the Fundamental Human Rights of
Refugees, held in Tokyo in December 1981, and on measures taken by UNESCO to
promote research into, and teaching of, human rights in Latin America, Asia and
Africa. As regards the implementation of the Declaration on Race and Racial
Prejudice, adopted by UNESCO in 1978, he pointed out that UNESCO was organizing for
June 1982, in Portugal, an expert consultation which would have as its basic task
the critical analysis of methods for implementing international human rights
instruments and, in particular, of the procedure for periodic reports from States
parties to such instruments. In the field of information, he referred to a round
table convened in Dakar in 1981 on the role of the mass media in the fight against
racism, racial discrimination and apartheid and provided information on some of
UNESCO's publications relating to article 7 of the Convention and the Decade for
Action to Combat Racism and Racial Discrimination.

33. Members of the Committee expressed their appreciation to UNESCO for the
contribution it had made to its work which deserved warm recognition. However,
they were of the opinion that the draft guidelines proposed by UNESCO were very
complex and that most States parties to the Convention would be unable to reply to
a question~aire as suggested by UNESCO or would refuse to answer all such
questions. Moreover, the questionnaire exceeded the Committee's mandate which was
not to dictate what measures States parties should take to implement article 7 of
the Convention, but to appraise the moves made to that end when it considered the
reports submitted by States parties. The Committee felt, therefore, that its task
was one of synthesis and reconciliation of the complexity of the UNESCO draft with
the drafts submitted by Mr. Goundiam, Mr. Bessonov and Mrs. Sadiq Ali, which were
considered simpler and more precise. To that end, various suggestions were made by
members of the Committee. Mr. Partsch ana Mr. Ghoneim were of the view that, in
preparing its guidelines, the Committee should leave aside anything which did not
have a direct bearing on the implementation of article 7 of the Convention.
Mr. Starushenko shared this view but also expressed the opinion that the guidelines
of the Committee should be based on the UNESCO draft, ta~ing into. account
suggestions made by Mr. Bessonov and be prepared, preferably, in the form of
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recommendations. Mrs. Sadiq Ali stated that, in her view, the Committee should
take Mr. Gou"diam's draft as the starting point of its work. Mr. Lamptey was of
the view that th~ Ocww~ittse could entrust the makii~ of a composite draft to the
Secretariat and then devote two days of its summer session to that document.
Mr. Shahi observed that the best way of guiding States parties, and indicating what
was the minimum expected of them by way of information under article 7 of the
Convention, would be to send them a series of questionnaires or guidelines of not
more than one page.

34. Members of the Committee agreed that an informal working group composed of
four or five members, including the Rapporteur of the Committee, should be
appointed to prepare a text for additional guidelines concerning the implementation
of a~icle 7, for consideration by the Committee at a later stage. The Chairman
suggested that the grgup might take Mr. Goundiam's proposals as the basis for its
work and draw on the elements directly relevant to the implementation of article 7
of the Convention in the UNESCO document, taking into account also the sugge<;tions
made by Mr. Bessonov and Mrs. sadiq Ali. Upon the proposal of the Chairman, the
Committee approved the appointment of Mr. Ara~buru, Mr. Partsch, Mrs. Sadiq Ali and
Mr. Starushenko as members of the working group.

35. At the 57lst meeting of the Committee, Mr. Partsch introduced the draft
additional guidelines for the implementation of article 7 of the Convention
proposed by the working group. While the Committee fully endorsed the proposed
text, some members supported the informal suggestion made by Mr. Dechezelles in the
previous meeting that the UNESCO questionnaire contained 1n document
CBRD/C/69/Add.1 should be sent for information to States parties, together with the
additional guidelines prepared by the Committee. They were of the view that,
although the UNESCO questionnaire contained points which were not related to
article 7 of the Convention, it might make it easier for States parties to prepare
their reports, as it would suggest the kind of information which might be submitted
to the Committee. Other members of the Committee, however, opposed this
suggestion. In their view, the draft additional guidelines of the Committee were
clear and straightforward and would enable the Committee to obtain more information
than it had received so far on the implementation of article 7 of the Convention.
Many points in the UNESCO questionnaire, on the other hand, did not relate directly
to racial discrimination and there was a danger of creating confusio~ by sending
two sets of guidelines to States parties. If the guidelines of the Committee
proved inadequate after one or two years, they could then be amended. The Chairman
pointed out that, even if the UNESCO questionnaire was not attached to the
Committee's guidelines, the document was a Committee document which would be made
available to States parties. It would therefore form part of the documentation
which States parties could consult for the preparation of their reports or use as
they thought fit.

36. In order to reconcile the various points of view expr~$sed in the debate,
Mrs. Sadig Ali proposed to add a paragraph to the text of the additional draft
guidelines prepared by the working group making a reference to the UNESCO
questionnaire. This reference would draw the attention of States parties to
document CERD/C;69/Add.l, which they could consult if they so wished in connexion
with the preparation of their reports under the Convention.

37. The Committee adopted the text proposed by the Working Group, as amended
during the discussion, as the additional guidelines of the Committee for the
implementation of article 7 of the Convention. The text as adopted appears in
chapter IX, section A, decision 2 (XX"").
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IV. CONSIDERATION OF REPORTS, COMMENTS AND lNFORMATION SUBMITTED
BY STATES PARTIES UNDER ARTICLE 9 OF THE CONVENTION

A. Status of submission of reports by States parties 10/

Reports received by the Con~ittee

38. From the establishment of the Committee on the Elimination of Racial
Discrimination until the closing date of its twenty-sixth session (22 August 1982),
a total of 551 reports under ~rticle 9, paragraph 1, of the Convention were due
from States parties as follows: 108 initial reports, 104 second periodic reports,
95 third periodic reports, 84 fourth periodic reports, 74 fifth periodic reports,
50 sixth periodic reports and 36 seventh periodic reports.

39. By the end of the twenty-sixth session, a total of 476 reports 11/ had been
received by the Committee as follows: 103 initial reports, 94 secona-periodic
reports, 83 third periodic reports, 73 fourth periodic reports, 60 fifth periodic
reports, 38 sixth periodic reports and 25 seventh periodic reports.

40. In addition, 64 supplementary reports containing additional information were
received from the States parties, submitted either at the initiat1ve of the States
parties concerned or at the request of the Committee made upon its examination of
their respective initial or periodic reports under the Convention.

41. During the year under review (that is, between the closing dates of the
Committee's twenty-fourth and twenty-sixth sessions), 51 reports were received by
the Committee consisting of 2 initial reports, 3 second periodic reports, 4 third
periodic reports, 4 fourth periodic reports, 7 fifth periodic reports, 6 sixth
periodic reports and 25 seventh peri~iic reports. No supplementary reports were
received during the year.

42. The relevant information concerning all reports received during the year is
contained in table 1 below:
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Table 1

Reports received during the year under review

Date on which Date on which Number of
Type of the report that report was reminders

State party report was due submitted sent

Cape Verde Initial 2 November 1980 3 July 1981 1
reports teSQtl

Sudan .. 20 April 1978 23 March 1982 7
lIaurli:'

Israel Second pe riod ic 2 February 1982 16 March 1982 Unite

reports of

Republic of
Korea 11 4 January 1982 13 January 1982 Icuad

Sudan .. 20 April 1980 23 March 1982 3
Pin1e

Barbados Third periodic 10 December 1977 17 July 1981 6 IJbanl

reports
IIor"l

Ethiopia It 25 July 1981 27 October 1981 1
RaDar

Jordan .. 30 June 1979 15 January 1982 5
Onitl

Sudan .. 20 April 1982 23 March 1982 of

Barbados Fourth periodic 10 December 1979 17 July 1981 5 Argel

reports

Jordan .. 30 June 1981 15 January 1982 1 Braz

Mauritius " 29 June 1979 27 August 1981 6 Bye1,
SO

Mexico .. 22 March 1982 13 April 1982 So
Re

Austria Fifth periodic 8 June 1981 20 October 1981 Cost

reports

Barbados 11 10 December 1981 17 July 1981 CyP%

German Czec
Democratic
Republic .. 26 April '1982 3 May 1982 Bcua

I
I:
I
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Table 1 (continued)

6 September 1981 20 January 1982

on which
:eport was
lIlIitted

.y 1981

,'cb 1982

:cb 1982

luary 1982

:ch 1982

,y 1981

:ober 1981

luary 1982

:ch 1982

Ly 1981

\uary 1982

Just 19lU

:11 1982

:ober 1981

Ly 1981

, 1982

Number of
reminders

liSent

1

7

3

6

1

5

5

1

6

state party

Haiti

Lesotho

Mauritius

United Republic
of cameroon

Ecuador

Finland

Ghana

Norway

Romania

United Republic
of cameroon

Argentina

Brazil

Bye10russian
SOviet
Socialist
RepUblic

Costa Rica

Cyprus

Czechoslovakia

Ecuador

Type of
report

Fifth periodic
reports..

..

..

Sixth periC'dic
reports

..

..

..

..

..

Seventh periodic
reports

eo

..

..

..
..
..

Date on which
the report

was due

18 January 1982

4 December 1980

29 June 1981

24 July 198(j

5 January 1980

16 August 19l11

5 Janua ry 1980

14 OCtober 1981

24 July 1982

5 January 1982

5 January 1982

7 May 1982

5 January 1982

5 January 1982

5 January 1982

5 January 1982
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Date on which
that report was

submitted

27'July 1982

23 July 1982

27 August 1981

30 June 1982

2 December 1981

19 May 1982

8 July 1982

10 March 1982

30 June 1982

12 February 1982

12 August 1982

16 July 1982

20 April 1982
14 May 1982

21 May 1982

21 May 1982

2 December 1981

Number of

sent

1

3

5

5

1

1

1

1

1



r a. -
Table 1 (continued)
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43. As the information in table 1 shows, only 4 of the 51 reports received during
the year were sUbmitted on time or before the ~ ~d1ines provided for under
article 9, paragrapb 1, of the Convention. The rest were submitted after some
delay, rAnging from a few days to 4 years. In the case of 22 of the reports
r.eceived during the year, one to seven reminders had been sent to the States
parties concerned before their reports were submitted.

Reports not yet received by the Committee

44. By the closing date of tLe twenty-sixth session of the Committee, 78 reports
expected from 48 States parties before that date had not yet been received,
including 5 initial reports, 10 second periodic reports, 12 third periodic reports,
11 fourth periodic reports, 14 fifth periodic reports, 12 sixth periodic reports,
12 seventh periodic reports and 2 supplementary reports requested by the
Committee. Table 2 below provides the relevant information on these reports:

Table 2

Reports which were due before the closing date of the twenty-sixth
session, but have not yet been received

State party

Togo

Zambia

Sierra Leone

SW8ziland

Type of report

Initia1 report
Second report
Third report
Fourth report
Fifth report

Second report
Third report
Fourth report
Fifth report

Fourth report
Fifth report
Sixth report
Seventh repart
Supplementary

Fourth report
Fifth report
Sixth report
Seventh report

-15-

Date on which the
report was due

1 October 1973
1 OCtober 1975
1 OCtober 1977
1 OCtober 1979
1 OCtober 1981

5 March 1975
5 March 1977
5 March 1979
5 March 1981

5 January 1976
5 January 1978
5 January 1980
5 January 1982

31 March 1975

6 May 1976
6 May 1978
6 May 1980
6 May 1982

Number of
reminders sent

14
10

6
4

13
9
7
3

11
7
5
1

12
8
3



Table 2 (continued)
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Table ~ (continued)

Date on which the NUlIber of
State party Typf; of report report w!Sl!I due remind.re ••nt

Peru Fifth report 30 October 1980 3

El Salvador Initial report 30 December 1980 3

Italy Third report 4 February 1981

Iraq Sixth report 15 February 1981 3

Nicaragua Second report 17 March 1981 3

Senegal Fifth report 18 May 1981 2

Zmire Third report 21 May 1981 2

Mali Fourth report 15 August 1981 2

Upper Volta Fourth report 18 August 1981 2

Canada Sixth report 12 November 1981

Democratic Yemen Fifth report 19 November 1981 1

United RepUblic of
Tanzania Fifth report 26 November 1981 1

Uganda Initial report 21 December 1981 1

New Zealand Fifth report 22 December 1981 1

Bu1garie Seventh report 5 January 1982 1

Iran Seventh report 5 January 1982 1

Nigeria Seventh report 5 January 1982 1

Pakistan Seventh report 5 January 1982 1

Tunisia Seventh report S January 1982 1

Fiji Fifth report 11 January 1982 1

Morocco Sixth report 17 January 1982 1

Gambia Second report 28 January 1982 1
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Table 2 (continued)

Date on which the Number of
state party Type of report report was due reminders sent

Ivory Coast Fifth report 4 February 1982 1 46

Nepal Sixth report 1 March 1982 1 no
ar

Madagascar Seventh report 8 March 1982 81
co

Rwanda Fourth report 16 May 1982 Co
Cl

Syrian Arab Republic Seventh report 20 May 1982 se
ha

Germany, Federal th

Republic of Seventh report 14 June 1982 Co

Malta Sixth report 26 June 1982 47
of

Bangladesh Second report 11 July 1982 Co
i

Action taken by the Committee to ensure SUbmission of reports by States parties

45. At its twenty-fifth session the Committee discussed in some detail the issues
of non-submission of reports by States parties in accordance with their obligation
under article 9 of the Convention, and took the following decisions:

(a) In accordance with rule 66, paragraph 1, of its provisional rules of
procedure, the Committee requested the Secretary-General to send appropriate
reminders to States parties whose reports were due before the closing date of
its twenty-fifth session, but had not yet been received, requesting them to
submit their reports by 30 June 1982.

(b) At its 569th meeting, on 15 March 1982, the Committee authorized its
Chairman to address personal letters to the Governments of Guyana, Liberia and
TOgo, which have not submitted any report at all since the entry into force of
the Convention in respect to their States, requesting them to submit their
overdue reports in one consolidated document by 30 June 1982 for consideration
by the Committee at its twenty-sixth session. By the closing date of the
twenty-sixth session of the Committee no report had been received from those
States.

(c) At the same meeting, the Committee adopted its General
Recommendation VI (CERD/C/94) in which it invited the General Assembly to take
note of the situation and to use its authority in order to ensure that the
Committee could more effectively fulfil its obligations under the Convention.
The full text of General Recommendation VI is reproduced below in chapter IX,
section A, decision 1 (XXV).
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Acting under rule 67, paragraph l~ of its provisional rules of procedure, the
Committee requested the Secretary-General to transmit the text of its general
recommendation VI to the States partiee for comments in accordance with
article 9, paragraph 2, of the Convent:ion. As of 20 August 1982, comments had
been received from the following States parties: Cyprus, France, Italy,
Mexico, Republic of Korea and Yugoslavia. These comments (CERD/C/97 and
Add. 1) are brought to the attention of the General Assembly in annex IV below.

46. At its twenty-sixth session, the Committee addressed again the issue of
non-submission of reports by States parties according to their obligation under
article 9 of the Convention, noting that, ~ the end of the twenty-sixth session,
81 reports from 48 States parties would be overdue. ~ With respect to the
comments received from States parties on general recommendation VI of the
Committee, it was felt by some members that, although those comments were objective
and useful, it wourd be premature to discuss them in detail at the twenty-sixth
session and it would be preferable for the Committee to wait until more comments
had been received before reaching any conclusions. In view of the persistence of
this situation, however, a number of suggestions were made on ways in which the
Committee could promote the submission of reports by the States parties concerned.
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47. With reference to the proposition that one of the reasons for non-submission
of reports might be the short interval of two years for submission of reports, the
Commmittee expressed the opinion that, although it might be possible to prolong the
interval between submission of reports by amending article 9, paragraph 1, of the
Convention, it did not pertain to the role of the Committee to pursue such an
amendment. On the other hand, in view of the number of reports that States were
required to submit to different human rights bodies, it was suggested that perhaps
a more general and co-ordinated approach to reporting should be adopted. The
opinion was also expressed that the reports required from States were not too many,
that the situation of overdue reports would not be improved by changing the
interval between the submission of reportsl that the Committee should again remind
States parties about their obligationsl and that the language of the reminders
should be strengthened to emphasize that failure to report was a treaty violation
and hence a violation of international law. It was again suggested that the
Committee should enlist the support of the General Assembly and that it might
accompany its recommendation with suggestions as to what type of action the General
Assembly might take.

48. Some members suggested that the Committee might wish to designate an itinerant
delegate to contact and assist the Governments of the States parties which had not
submitted initial reports or were late in submitting as many as five reports.
Other members, however, thought that the Committee, as a body of impartial experts,
should not directly assist in the preparation of reports. The suggestions were
also made that technical assistance for the preparation of reports could be
provided in the form of seminars or training programmes for the responsible
official of States parties which may need such assistance, that the Committee could
arrange informal meetings with the representatives of the States concerned with a
view to finding a solution to the problem and that contact could be made within the
relevant regional groups. The idea was also put forward that the representatives
of the States parties from which two or more reports were overdue might be invited
to attend a meeting of the Committee at its next session in order to discuss the
difficulties faced by those States and to determine how the Committee might be of
any assistance in enabling them to discharge their reporting obligation under the
Convention.

-19-



., ""'dii"_~~~~-'~ ..,,~~,_c.~_"~-~<;Iil

,

49. At its 588th meeting, on 11 August 1982, the Committee authorized the members
of ita Bureau (a) to contact the permanent representatives to the United Nations of
tbe States parties in question with a view to discussing with them, on an inforMal
bash, utters relating to their reporting obligations under the Convention and
(b) to report to the Committee on the results of those informal meetings.

50. Also at its 588th meeting, the Committee, taking into account the number of
re.inders sent to each of the States parties concerned, the reports which were
still due and the dates on which their next periodic reports should be submitted,
decided that further reminders should be sent bf the secreta~-General to States
parties concerned, in accordance with rule 66, paragraph 1, of the provisional
rule. of procedure, as followsl

(a) A fifteenth reminder to the Government of !2i2, requesting it to submit
its initial report, and its second, third, fourth and fifth periodic reports, in
one docuaent, by 31 December 1982,

(b) A fourteenth reminder to the Government of Zambia, requesting it to
su~it its second, third, fourth and fifth periodic reports, in one document, by
31 neeeaber 1982,

(c) A thirteenth reminder to the Government of Swaziland, requesting it to
su~it its fourth, fifth, sixth and seventh periodic reports, in one document, by
31 Dece.ber 1982,

(cl) A twelfth reminder to the Government of Sierra Leone, requesting it to
sua-it its fourth, fifth, sixth and seventh periodic reports, in one document, by
31 December 1982, and to include therein the supplementary information previously
requestad by the Committee,

(e) Ninth reminders to the Governments of Liberia and Guyana, requesting them
to submit their initial reports and their second and third periodic reports r in one
docuaent, by 31 December 1982;

(f) A ninth reminder to the Government of the Central African Republ:!£,
~eque.ting it to submit its fourth, fifth and sixth periodic reports, in one
docuaent, by 31 December 1982,

(g) An eighth reminder to the Government of Somalia, requesting it to submit
its second and third periodic reports together with its fourth periodic report,
which is due on 27 September 1982, in one consolidated document, by
31 December 1982,

(h) Eighth reminders to the Governments of Botswana and the Lao People's
Democratic Republic, requesting them to submit their third and fourth periodic
reports, in one document, by 31 December 1982,

(1) A sixth reminder to the Government of the Lib¥an Arab Jamahiriya,
requesting it to submit its sixth and seventh periodic reports, in one document, by
31 December 1982, and to include therein the supplementary information requested by
the Committee at its nineteenth.session,

(j) A sixth reminder to the Government of Bolivia, requesting it to submit
its fifth and sixth periodic reports, in one document, by 31 December 1982,
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(k) A sixth reminder to the Government of Nige.:, requesting it to subllit its
sixth and seventh periodic reports, in one document, ~ 31 December 1982,

(1) A fifth reminder to the Government of Guinea, requesting it to suO-it its
second and third periodic reports, in one document, ~ 31 December 1982,

(ID) A fifth reminder to the Government of the Bahamas, requesting it to
submit its third and fourth periodic repo~t8, ih one document, br 31 December 1982,

(n) A fifth reminder to the Government of Jamaica, requesting it to sublait
its fifth and sixth periodic reports, in one t.ocument, ~ 31 December 1982,

(0) A fourth reminder to the Government of El Salvador, requesting it to .
submit its initial report together with its second periodic report, which i. due on
30 December 1982, in one consolidated document~ bY that date,

(p) A fourth reminder to the Government of ~, requesting it to subllit ita
second periodic report together with its third periodic report, which is due on
16 September 1982, in one consolidated document, ~ 31 December 1982,

(q) A fourth reminder to the Government of Nicaragua, requesting it to subllit
its second periodic report by 31 December 1982,

(r) A fourth reminder to the Government of ~, requesting it to submit its
fifth periodic report together with its sixth periodic report, which is due on
30 October 1982~ in one consolidated document, by 31 December 1982,

(s) A fourth reminder to the Government of lrag, requesting it to submit its
sixth periodic report by 31 December 1982,

(t) A third reminder to the Government of .!!.!!!., requesting it to submit its
third periodic report by 31 December 1982,

(u) Third reminders to the Governments of !:!!!! and the Upper Volta,
requesting them to submit their fourth periodic reports by 31 December 1982,

(v} A .!!!£.ond reminder to the Government of Uganda, requesting it to submit
its initial report by 31 December 1982,

(w) A second reminder to the Government of the Gambia, requesting it t'.l
submit its second periodic report by 31 December 1982,

(x) Second reminders to the Governments of Democratic Yemen, I!'iji, Ivory
~ and the United Republic of Tanzania, requesting them to submit their fifth
periodic reports by 31 December 1982,

(y) Second reminders to the Government of Morocco and Nepal, requesting them
to submit their sixth periodic reports by 31 December 1982,

(z) Second reminders to the Governments of Bulgaria, 1!!!, Nigeria, Pakietan
and TUnisia requesting them to submit their seventh periodic reports ~
31 December 1982,
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(aa) A first reminder to the GovernmeD.t of Bangladesh, requesting it to subJnit
its second periodic report by 31 December 1982,

(bb) A first reminder to the Government of Rwanda, requesting it to submit its
fourth periodic report b¥ 31 December 1982,

(cc) First reminders to the Governments of Canada, and ~, requesting them
to submit their sixth periodic reports by 31 December 19821

(dd) First reminders to the Governments of Madagascar and the Syrian Arab
Republ~, requesting them to submit their seventh periodic reports by
31 December 1982.

SI. The Committee agreed that no reminders should be sent to the Governments of
Belgium and Italy, taking into account the information furnished by them to the
Committee in connexion with the preparation and Bubmission of their third periodic
reports. 13/

52. In a note dated 18 May 1982, the Permanent Mission of the Federal RepUblic of
Germany to the Office of the United Nations informed the Secretary-General that the
Government of the Federal RepUblic of Germany was not in a position to present its
seventh periodic report in time and that the report would be submitted in due
course. The Committee, therefore, decided that no reminder should be sent to the
Government of the Federal Republic of Germany in connexion with the submission of
its seventh periodic report.

53. In a letter dated 27 March 1982, the Secretary for Foreign Affairs of
New Zealand informed the Secretary-General that New Zealand's fifth periodic report
was being prepared and would be transmitted to the Secretary-General as soon as its
text could be finalized. The Committee, therefore, decided that no reminder should
be sent to the Government of New Zealand in connexion with the submission of its
fifth periodic report.

54. In a letter dated 2 June 1982, the Permanent Represen~ative of Senegal to the
United Nations informed the Secretary-General that the Government of Senegal would
submit its fifth periodic report at the latest by 31 December 1982. The COmmittee,
therefore, decided that no reminder should be sent to the Government of Senegal in
connexion with the submission of its fifth periodic report.

ss. The Committee wishes to recall once again that rule 66 of its provisional
rules of procedure provides that:

"1. At each session, the secretary-General shall notify the Committee of
all cases of non-receipt of reports or additional information, as the case may
be, pro~ided for under article 9 of the Convention. The Committee, in such
cases, may transmit to the State Party concerned, through the
Secretary-General, a reminder concerning the submission of the report or
additional information.

"2. If even after the reminder, referred to in paragraph 1 of this rule,
the State Party does not SUbmit the report or additional information required
under article 9 of the Convention, the Committee shall include a reference to
this effect in its annual report to the General Assembly." 14/
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In accordance with paragraph 2 of rula 66, the Committee wishes to draw the
attention of the General Assembly to the relevant information contained in table 2
above us well as in the foregoing paragraphs.

56. In this connexion, the Committee wishes to repeat once again a statement which
it made at its first session and which it has communicated to all States parties
and to the General Assembly:

RThe Committee attaches great importance to these reports. It is
unanimously of the view that, being a principal source of information, these
reports provide the Committee with an essential element for discharging one of
its most important responsibilities, namely, reporting to the General Assembly
of the United Nations under article 9, paragraph 2, of the Convention." 15/

B. Consideration of reports

57. At its twenty-fifth and twenty-sixth sessions, the Committee examined the
reports submitted by 40 States parties under article 9 of the Convention. A list
of States parties whose reports were examined together with an indication of the
meetings at which the reports were considered, may be found in annex III below.

58. The Committee devoted 29 of the 49 meetings it held in 1982 to the discharge
of its obligations under article 9 of the Convention.

59. In accordance with rule 64-A of its provisional rules of procedure, the
Committee continued the practice, inaugurated at its sixth session, of requesting
the Secretary-General to inform the States parties concerned of the dates on which
their respective reports would be considered by the Committee. At its twenty-fifth
and twenty-sixth sessions, 34 of the 40 States parties whose reports were
considered by the Committee sent representatives to participate in the examination
of their respective reports. The Committee noted with satisfaction that several
States had sent qualified experts in order to participate in the work of the
Committee and, in particular, to answer questions raised in the Committee in
connexion with their reports.

60. The following paragraphs, arranged on a country-by-country basis according to
the sequence followed by the Committee at its twenty-fifth and twenty-sixth
sessions in its consideration of the reports of States parties, contain a summary
of views expressed, observations made and questions asked by the members of the
Committee on the reports of States parties concerned, as well as the substantive
elements of the replies given by the represntatives of each State party present at
the meeting •

Gambia

61. The initial report of the Gambia (CERD/C/61/Add.3) was considered by the
Committee after a brief introductory statement made by the representative of the
reporting State.

62. Members of the Committee commended the Government of the Gambia for its good
report, which gave an outline of the constitutional framework underlying the
protection of human rights and fundamental freedoms in general, and the campaign
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against racial discrimination in particular. They also welcomed the fact that thej
Gambia had never maintained diplomatic, economic or other relations with the racist a
regime of South Africa. a

G
63. Some members of the Committee observed that, since the initial report had beenc
drawn up, the Gambia had been upset by events which might have had effects of a d
constitutional nature, and wished to have more information about the human rights b
situation in the Gambia following the conclusion of the treaty with Senegal in t
1981. They wished to know, in particular, what the Gambia's new legal status was,
whether Senegambia was a federation or a confederation, whether constitutional a
guarantees had been affected, whether the laws of Senegal were applicable in the C
Gambia, the effects of those events on the population and wheth~r the new I

arrangements were in conformity with the Convention. I

64. Several questions were raised on the various provisions of the 1970 6
Constitution of the Gambia in the light of the commitments entered in by that State a
when it became a party to the Convention. It was asked, in particular, whether the [
provisions contained in subsections 4 to 7 of section 25 of the Constitution, which 0

guarantees the right not to be discriminated against, were deemed to correspond to I
those of article 1, paragraphs 2, 3 and 4 of the Convention and what criteria were t
employed to decide that racial discrimination was permissible in the various cases w
listed in subsection 4. It was pointed out that there was a reservation on c
customary law in subsection 4 (d) of section 25 that could contain features of a a
discriminatory nature, and clarification was requested on that provision of the w
Constitution. The opinion was expressed that it was to be feared that the p
implementation of the provisions of subsections 5, 7 and 8 of section 25, which
were of a general nature, might depend on sUbjective considerations put forward by
the authorities. Clarification was also requested on the formulation of certain
terms and ideas contained in section 25, subsections 2, 4 (b), 4 (e), 5, 6 and 7 of
the Constitution. It was felt, in addition, that it would be useful for the
Committee to be provided with the text of some articles of the 1970 Consti~~~icn to
which reference was made in the report in order to understand properly the measures
set out in it.

65. In connexion with article 2 of the Convention, members of the Committee noted
that the report contained little information on the ethnic composition of the
population and that no mention was made of the implementation by the Gambia of
paragraph 1 (e) of that article. They therefore asked whether the word "tribe"
employed in the Constitution designated an ethnic group, whether tribes in the
Gambia were distinguished by differences of language and cultural traditions, what
other tribes existed in the country besides the three principal tribes named in the
report, whether the country's two main political parties, the People's Progressive
Party and the United People's Party, were still dominated, the former by the
Mandinka tribe and the latter by the Fula and Wolloff and what administrative or
other measures had been taken to promote understanding and harmony between the
various tribes and to develop their cultural identity. Information was requested,
in particular about the people of Lebanese origin and the white workers living
temporarily in the Gambia and on what measures, apart from legislation, the Gambian
Government had taken to prevent acts of discrimination by any indi.vidual, group or
organization, including State authorities and bodies.

66. With regard to article 4, it was noted that under section 25,
subsection 4 (e), of the Gambian Constitution, an exception could be made to the
principle of non-discrimination in favour of an act which was "reasonably
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justifiable in a democratic society" and it was recalled that obliga\tions
undertaken by a Stat~ party under article 4 of the COnvention were not subject to
any condition. It was also observed that the provisions of the Criminal Code of
Gambia quoted in the report did not meet all the requirements of article 4 of the
COnvention and that the report was not explicit enough on the suppression of the
dissemination of any racist ideology and ideas based on racial superiority and
hatred and the activities of racist organizations. It was therefore asked whether
there was a jurisprudence to fill the gap in the Criminal Code and what laws or
regulations the authorities of the Gambia could use to implement the provisions of
article 4 of the Convention. It was otherwise suggested that the provisions of the
Criminal COde quoted in the report should be reviewed or additional legislative
lneasures should be taken in the light of article 4 of the COnvention, which had
mandatory force.

67. Some members of the Committee noted that some of the rights guaranteed under
article 5 of the COnvention were not mentioned in the report, such as po1itiaa1
rights, economic, social and cultural rights and the right of access to any place
or service intended for use by the general public, and they requested information
in this respect. It was asked, in particular, whether there were refugees or
tribes in the Gambia who had been given political asylum, and what the rights of
workers were in the country. With reference to section 22 of the Constitution
concerning freedom of expression, a member noted the absence of any precise rules
and asked how it was possible to know whether any particular legislative provision
was necessary in order to protect the reputation, rights and freedoms of other
persons.

68. In connexion with article 6 of the Convention, reference was made to
section 28 of the Gambian COnstitution, which provided maChinery for remedies in
the event of violation of the rights guaranteed, and it was asked whether there had
been any instances of persons whose rights had been violated obtaining satisfact!nn
through the machinery provided for by section 28. Moreover, since the report made
no mention of any provision concerning the right to seek reparation or satisfaction
for any damage suffered as a result of racial discrimination, it was asked whether
the Gambia had any legislation in that regard. It was also noted that section 28
of the Constitution empowered the Supreme Court to nullify all laws it held to
contravene the fundamental rights and freedoms guaranteed under chapter 3 of the
Constitution, and it was aSked whether there were cases where laws had been found
to be at odds with the Constitution and in particular with the principle of
non-discrimination.

69. Some information was also requested by the Committee on the measures taken by
the Gambia to conform to the provisions of article 7 of the Convention.

70. In replying to some of the questions raised by members of the Committee, the
representative of the Gambia stated that the treaty of association between Senegal
and the Gambia had not given birth to a new State but to a confederation of two
sovereign States which, under article 2 of the Treaty, preserved their
sovereignty. Each of them also preserved its Constitution and its legal system.
He then provided information on the ethnic structure of the population of his
country and explained that the multiracial society of the Gambia included Moors
from Mauritania, and "Syrians" from the Lebanon or Syria, who were sometimes of
Gambian nationality.
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72. With regard to article 5 of the Convention, tb~ representative stated that the
list of rights guaranteed by the Constitution and included in the report was not
exhaustive and that only those rights which had seemed most important had been
mentioned. He finally assured the Committee that he would convey all the questions
and comments to the attention of the competent authorities of his country.

74. The Committee regretted that the report did not contain any information on the
measures taken by the Government of Gabon to give effect to the provisions of the
Convention. It recalled the binding obligations which the States parties had
undertaken in accordance with article 9 of the Convention, and hoped that the
Government of Gabon would comply with those obligations by submittin~ to the
Committee specific information on the constitutional, legal, admir.istrative and
other provi6ions, as suggested in the Committee's revised general guidelines
(CERD/C/70) concerning the form and cont~nts of reports.

75. The representative of Gabon stated that the comments made by the Committee
would be brought to the attention of his Government and that the revised general
guidelines of the Committee would be followed in drawing tlp of its next report.

73. The initial report of Gabon (CERD/C/71/Add.1) was considered by the Committee
after a brief statemenc by the representative of the reporting State, who stated
that his Government had not deemed it necessary to adopt any legislative, judicial,
administrative or other measures to give effect to the provisions of the
International Convention, particularly because no discrimination existed between
the different components of the Gabonese nation.

71. With regard to special steps to be taken on behalf of the most backward ethnic
groups, he stated that the entire country was engaged in the struggle for
development, that the rights of each ethnic group, including cultural rights, were
recognized in the Constitution and that there was no problem in the country of
cultural domination by the most numerous group. He also explained that there were
mOl than two political parties in the Gambia and that political parties did not
follow the ethnic divisions.
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76. The fourth and fifth periodic reporcs of Tonga (CERD/C/75/Add.3) were
considered by the Committee, without the participation of a representative of the
reporting State.

77. Members of the Committee stated that the Government of Tonga had shown
considerable goodwill in complying with some of the Committee's requests made in
connexion with the consideration of earlier reports of Tonga, withdrawing some of
its original reservations, and describing th~ economic and social situation of th~

c~untry. In their view, the report had to be considered in the light of the
island's unique geographical situation and of other conditions and customs which
set it 4part from vther parts of_the world. They regcetted, however, that the
report had not been dr~fted in accordance with the revised guidelines of the
Committee and that there was a lack of information in respect to questi ns
concerning the ethnic composition of Tbnga and how the provi3ions of the Convention
had been respected in relation to the various ethnic groups, as well as on the
implementation of article 7 of the Convention.



78. The Committee noted that no specific legislation had been enacted in Tbnga for
the implementation of article 4 of the Convention, in spite of the suggestions that
it had made at the time of its consideration of the third periodic report of that
country. Some members expressed the opinion that articles 46 and 47 of the
Criminal Offences Act of Tbnga should be expanded to satisfy the requirements of
article 4 of the Convention and that the Government of Tonga should reconsider the
declarations it had made with respect to the interpretation of the implementation
of that article. The Committee again expressed the hope that the Government of
TOnga would enact binding legislation to ensure the full implementation of
article 4 of the Convention.

79. With regard to article 5 of the Convention, reference was made to the
provlslon in article 2 of the Constitution of Tbnga that any slave who might escape
from a foreign country would be free from the moment he set foot on Tongan soil,
and some doubts were expressed about the limitation: "unless he i:>e escaping from
justice bein~ guilty of homicide or larceny or any great crime or involved in
debt". Doub..:.s were also expressed about the requirement that a visitor could not
marry without the consent in writing of the Principal Immigration Officer and it
was asked what conditions had to be fulfilled before the principal Immigration
Officer gave his consent. Furthermore, reference was made to the Land Act and some
explanation was requested as to which were Crown lands and which were hereditary
lands. Information was also requested on the role of the Government of Tonga in
ensuring that there was no exploitation of migrant workers in the country and on
why no trade unions had been formed nor any application made for registration since
the enactment of the Trade Unions Act in 1964. It was finally asked whether the
broad freedom given to house owners with respect to the renting of property might
not give rise to some racial discrimination.

80. The fourth and fifth periodic reports of Malta, submitted in one document
(CERD/C/65/Add.5) wer~ considered by the Committee, together with the introductory
statement made by the representative of the reporting State.

81. The members of the Committee commended the Government of Malta for submitting
its report and for its co-operation with the Committee. It N3S observed however
that the report had not been prepared in accordance with the Committee's guidelines
and, like the previous ones, expressed general ideas without giving de~ai1s. The
report mentioned constitutional principles but not the provisions enacted for
carrying them into effect. The Committee was very poorly informed about Maltese
legislation connected with the implementation of the Convention and even though the
Maltese Constitution ~iear1y condemned discrimination, there had to be legal and
administrative rules for applying the provisions of the Convention. It was also
asked whether, after ratification by the Maltese Government, the Convention had
been incorporated in national law and whether the constitutional provisions
relating to human rights and racial discrimination were directly app1icablp..

82. Further information was requested in· the next report with regard to the
implementation of article 2 of the Convention, as the question was of particular
importance due to the existence in Malta of a small minority of English, Italian,
Indian and Jewish descent. It was asked, in particular, what their status was,
whether they were citizens of Malta or aliens, how Maltese nationality or
citizenship was acquired, what ~he percentage of aliens was, whether the provisions
of section 46, subsection 9 of the Constitution also applied to persons or national
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83. In connexion with article 3 of the Convention and General Recommendation III
of the Committee, additional information was aSked for on the status of present
relations between Malta and the racist regime of South Africa.

.inorities professing a faith other than that mentioned in the subsection 9, and
whether national minorities enjoyed the right to form their own cultural
associations and to publish their own journals and newspapers. Clarification was
also requested on the policy of the Maltese Government with regard to the right to
leave the country for job opportunities abroad, the requirements needed to qualify
for a passport or exit visa and whether Malta had concluded any bilateral
agreements with countries to which Maltese nationals had migrated, so as to protect
their basic human rights.
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84. Members of the Committee pointed out that one of the main questions raised by
Malta' s report related to article 4 of the Convention, the implementatic,.l .:>f which
required the adoption of positive measures, inclUding provisions of a penal
nature. Nevertheless, no legislation seemed to have been enacted in Malta to give
effect to this article of the Convention, which called for compulsory adoption of
measures to implement paragraphs (a), (b) and (c), even if no instances of racial
discrimination had arisen so far. It was asked whether the Maltese G)vernment
considered the declaration it had made at the time of signature and ratification of
the Convention to be a reservation. If it did not, the Government would be under
an obligation to adopt legislative measures to give effect to the provisions of
article 4 of the Convention, all the more so because the Maltese Constitution
condemned racial discrimination but no text laid down legal penalties for
manifestations of such discrimination.

85. As regards the provisions of section 46, subsection 1, of the Constitution
(implementing article 5 of the Convention), which allowed exceptions to the
principle whereby no law could contain discriminatory provisions, some members
requested specification as to which citizens could take advantage of the funds
mentioned in the report or what circumstances, conditions or qualifications were
required in that respect. In this connexion, it was pointed out that the
exceptions mentioned in the report went beyond what was permitted under article 29
of the Universal Declaration of Human Rights and that the adoption of special
measures might be acceptable if they were reasonably justified in a democratic
society and in special circumstances, but that there was no provision in the
Universal Declaration which allowed for a derogation in the event of a public
~mergency. With reference to section 46, subsection 5 of the Constitution, one
member asked whether access to public service was open to everyone on the same
basis and whether all Maltese citizens and all foreigners living in Malta had equal
access to the courts, :~~ardless of their race or origin. Some members of the
Committee also requested the text of any laws which were sanctioned by the
provisions of the Constitution, particularly where section 46 was concerned.

86. With ref'l!rence to article 6 of the Convention, it was asked what recourse
procedure would be available if any individuals or groups felt that their
fundamental freedoms had been violated, for instance, if they had been refused a
job or a child of theirs had been denied admission to school. Further information
was also required on how the Constitutional Court interpreted section 46 of the
Constitution.

87. With regard to article 7 of the Convention, members of the Committee were
interested to learn whether the school curriculum in Malta imparted any knowledge
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about other cultures and civilizations with a view to combating prejudices that
could lead to racial discrimination or whether the Government or any other agency
propagated the principles embodied in the Charter of the United Nations.

88. Replying to the questions and comments of the members of the Committee, the
representative of Malta stated that there was no discrimination of any kind in his
country. The small minorities of English, Italian, Indian and JC~lish descent were
perfectly integrated in the life of the country, as could be seen from the number
of mixed marriages. Minorities had the righ~ to Ret up cultural associations to
preserve their character and identity, and human rights were included in primary
and secondary school curricula. Since no distinctions were drawn between the
various religious faiths, the courts had never had to deal with any case of
discrimination based on religion.

89. With reference to questions raised in connexion with article 3 of the
Convention, the representative stated that Malta maintained no consular or
diplomatic relations with South Africa and had always supported the United Nations
decisions concerning that country.

90. He assured the Committee that the comments made by the members would be
conveyed to the competent authorities in his country, which would take them into
account in the next report.

United Arab Emirates

91. The fourth periodic r~port of the United Arab Emirates (CERD/C/74/Add.l) was
considered by the Committee in the presence of the representative of the reporting
State.

92. Members of the Committee expressed their appreciation of the information
supplied and welcomed the efforts made by the Government of the United Arab
Emirates to democratize the life of the country. However, they regretted that the
report was not fully in keeping with the Committee's new guidelines and expressed
the hope that those guidelines would be followed in the preparation of future
reports.

93. In respect of article 2 of the Convention, particular attention was drawn by
the Committee to the question of aliens living in the United Arab Emirates.
Referring to s€ction I, paragraph C, of the report, it was asked whether the rights
and freedoms mentioned applied only to aliens from countries which had acceded to
the conventions in question and whether the treaties were automatically given the
force of law, whether aliens who were not covered by those provisions came under
the rules of international law as far as legislative and constitutional protection
were concerned or wh~ther the provisions of the Constitution of the United Arab
Emirates applied to them as well. In that connexion, members of the Committee
requested that the texts of agreements mentioned be included in the next periodic
report, as well as the Government's plan for strict enforcement of the labour laws
in terms of wages and working conditions for foreign workers, and information on
enforcement measures to regularize the service conditions of expatriate workers and
work permits in accordance with the law. Since the Islamic Sharia forbade racial
discrimination on the basis of sex or colour, it was asked whether the prohibition
had been extended by law to discrimination on grounds of race or national or ethnic
origin, what procedures had been instituted to render the prohibition effective and
to provide redress for any injury suffered, and what the requirements were for
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94. In respect of article 3 of the Convention, a member of the Committee requested
information on the policy of the United Arab Emirates concerning the monitoring of
an oil embargo proclaimed in the framework of the International Year of
Mobilization fQr Sanctions against South Africa.

95~ With reference to article 4 of the Convention, the Committee noted that the
information supplied in the report was incomplete, since it failed to specify what
organs were responsible for imposing sanctions for acts of discrimination or what
the penalties were in that regard. It was requested that the texts of legislation
adopted to implement the provisions of article 4 of the Convention be supplied in
the next reports, together with a copy of tne Federal acts and the texts laying
down penalties for persons engaging in acts of racial discrimination.

acquiring the nationality of the United Arab Emirates, including the situation of
children bo~n of foreign parents on the territory of the country. Some members
pointed out that the report carried no indication of whether nationals of the
United ~rab Emirates alone had access to free education, or whether foreigners also
enjoyed the same advantage, whether there were any special programmes to help them
to learn the language of the country and to facilitate their social integration
u~er the protection of the Constitution and the labour legislationl what measures
had been adopted in the social field for the benefit of foreign workers, in
particular whether certain special projects took account of the needs of foreign
workers with regard to housing, health and the conditions under which they could
obtain really satisfactory employment, whether there was a system of social
security in the country and whether its benefits extended to foreign workers, in
accordance with article 5 (b) of the Convention. Information was also requested
whether foreign workers were permitted to reside anywhere or whether they were
confined to special places by recruiting agencies as well as what percentage of the
population they represented.

96. As far as articles 5 and 6 of the Convention were concerned, it was asked what
remedies were available to the victim of an act of racial discrimination and
whether the Government ensured equal enjoyment oa its territory of the rights it
guaranteed, free of any form of racial discimination, whether the exer.cise of tr.~

rights enumerated in article ~ ~as subject to any restriction, whether expatriat~

workers who were the victims of racial discrimination could choose their own
lawyers and whether interpreters could be used in court proceeding.

97. With regard to article 7 of the Convention, it was noted tbat the infonnation
provided in the report had not been strictly relevant to the provisions of ~hat

article, which was concerned with effective measures, particularly in the fields of
teaching, education, culture, and information to combating prejudices leading to
racial discrimination. Members of the Committee hoped that further details wOuld
be provided in the next report.

98. The representative stated that the questions or comments by members of the
Committee would be tr&nsmitted to the Government of the united Arab Emirates and
replies would be supplied in the next report, t,ogether with information regarding
the number of foreign workers. .

99. The fourth periodic report 'of Fij i (CERD/C/64/Add.4) was considered by the
Committee without the participation of a representative of the reporti~~ State.
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100. Members of the Committee were of the view that the report represented a
praiseworthy attempt by Fiji to cOlltinue the dialogue with the Committee and
cow~ended the Government for having responded to all the questions raised by the
Committee during its consideration of earlier reports. Regret was expressed,
however, that no representative was present to explain the special conditions in
his country.

-31-

103. With reference to article 4 of the Convention, it was observed that
a~ticle 4 (a) was only partially applied under the Public Order Act of 1969 and
~hapter 11 of the Penal Code with respect to seditious intention, which envis~~~d

penalties only for disseminating ideas that would promote hatred among different
groups, or incitement to violence. No reference was made to the other prohibiti~n3

required by article 4 (b) or to the requirements of article 4 (c) of the
Convention. In tnat connexion it was.emphasized that the firm stand taken by the

102. With reference to article 2 of the Convention and the multiracial nature of
Fijian society, members of the Committee requested further information about the
life of the non-indigenous population, in particular, with details of mortality,
income, education and opportunities available to it to exercise its rightsl the
relevant laws which implement constitutional guarantees, and how the Government
planned to distribute wealth more evenly among the ethnic groups, in order to
further narrow the economic gap between the two main islands and the outlying
islands. Concerning land tenure, more information was requested on whether land
which could be leased was reserved for specific racial groups, what the terms of
such leasing were and whether it had any traditional or tribal basis. As regards
the political structure, more details were required on elections organized on the
basis of communal and national rolls, in particular at what level national parties
cutting across religion and ethnicity emerged1 whether candidates had party
affiliations at local government level or W9re independent, and what constraints
prevented the common-roll system being used at a higher level. Further details
were required on the extent of representation of the various ethnic groups in
parliament and other State organs and also on how the electoral system worked.

101. Much of the discussion revolved around the reservation and declarations made
by the Government of Fiji in the notification of its succession to the COnvention
in 1973. Members of the Committee pointed out that those declarations and the
~eservation affected the country's legislation and electoral, land tenure and
education systems. The reservation had particular significance for articles 4 and
6 of the Convention and, although the Constitution did provide as far as possible d

guarantee of racial equality, the implementation of practical measures for its
enforcement might be subject to the arbitrary action and preferences of the
administration. Attention was drawn to the statement in the report that the
special treatment accorded to certain racial groups did not appear to have
specified limited duration, but that the general intention seemed to be in line
with the limitation set out in article 2 (2) of the Convention. It was pointed
out, in that connexion, that in order to satisfy the requirements of that provision
of the Convention, a more categorical undertaking should have been given that the
unequal rights for different racial groups would not be maintained after the
objectives for which they were intended had been achieved. The members requested
clarification of the reasons for maintaining the reservation and suggested that the
Government of Fiji might be in a position, currently, to withdraw its reservation
and to re-examine existing legislation designed to prevent racial violence, so that
measures in those fields might be more closely guided by the provisio~Q ~f the
Convention.
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Committee in its general recommendation that States parties should enact special
legislation in compliance with the provisions of article 4 (a) and 4 (b) of the
Convention should be interpreted as a directive to the Government of Fiji to
withdraw its inteqpretative declaration, and that in the absence of a more
authoritative statement, the Committee's interpretation should prevail over the
interpretation of a State party to the Convention. The Government of Fiji was
therefore urged to reconsider its position conc~~ning the need to enact further
legislation in order to satisfy the provisions of article 4 of the Convention.

104. As regards article 5 of the Convention, more information was requested
concerning economic and social programmes, especially in the fields of health,
hygiene, education and culture, leading to economic and social equality and to
non-discrimination in the enjoyment of fundamental rights. In the sphere of
education, some members wished to know whether private schools were required to
follow the same non-discriminatory policy as public schools, if any aggrieved
parties could take up the question of denial of admission with the ombudsman,
whether there were specific laws to deal with any violations of the right to equal
access to educ&tion and whether any efforts were made to inform and educate
citizens about their role. with reference to the electoral system in Fiji, it was
pointed out that the situation whereby an Indian member of the House of
Representatives needed more votes than a Fijian member, while a third group was
heavily over-represented, was not in conformity with article 5 (c) of the
Convention. It was noted, however, that the situation was not the result of the
Fijian Government policy but a remnant of the former colcnial era.

105. As to articles 6 and 7 of the Convention, it was asked how an individual
victim of racial discrimination might obtain redress through the court since the
role of the ombudsman was confined to making recommendations. More details were
requested on the measures taken to prevent discrimination in the fields of
teaching, education, culture and information.

106. The fifth periodic report of Nepal (CERD/C/65/Add.6) was considered by the
Committee without the participation of a representative of the reporting State.

107. The Committee, while expressing regret at the absenc~ of a representative of
Nepal, welcomed the fact that the report conformed to the Committee's revised
general guidelines on the form and contents of reports, that the report was more
comprehensive than previous ones and provided information on the demographic
composition of the country and that the Government of Nepal did not maintain
diplomatic relations with the racist regime in South Africa.

108. In connexion with article 2, paragraph 2, of the Convention, it was noted that
the demographic breakdown provided in the report was based on linguistic and )
religious criteria, and the wish was expressed that the Committee would be provided
with information relating to the ethnic composition of the population and to the
demographic breakdown of the mo$t backward regions, as well as statistics on
investment in those areas. The report showed that section 5 (a) of the Civil
Rights Act of 1954 empowered th& Government to make special provisions in
accordance with article 2, paragraph 2, of the Convention and it was asked whether
the Government had in fact ever made such provisions and whether there were any
legislative or administrative measures specifically providing, for example, for
reserved scholarships or fora fixed percentage of jobs or seats for the minority
communiti.es in the Panchayat system of government.
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109. As regards article 4 of the Convention, reference was made to the relevant
provisions of the Constitution and other legislation of Nepal and it was observed
that those provisions partially satisfied the requirements of article 4 since they
did not contain explicit reference to specific measures for the prevention of
racial discrimination which were called for under article 4 (b) of the Convention.
Even though it appeared from the legislative provisions quoted in the report that
the Government of Nepal had broad powers to control acts of racial discrimination
likely to disturb harmony and good relations among the various groups of the
population, the Government was nevertheless requested to u~dertake a detailed
examination of the provisions in question in the light of its undertakings under
the Convention in order to enact further legislation to comply fully with the
provisions of article 4. Clarification was also requested on the text of
article 17 of the Constitution which seemed to imply that the national legislation
could reverse provisions of the Constitution. With particular reference to
article 4 (c) of the Convention, it was pointed out that in its second periodic
report, the Government of Nepal had stated that it was considering the formulation
of specific laws and regulations providing for punishment of offences against human
rights and acts of racial discrimination, but that no subsequent information had
been provided on that subject. In this connexion, some Committee members asked to
see the text of the Referendum (Crime and Punishment) Act of 1979 in order to
determine exactly whether and how it complied with article 4 (c).

110. In connexion with article 5 of the Convention, some members of the Committee
emphasized the importance of article 10 of the Constitution of Nepal, which the
Committee had already considered at earlier sessi~ns. It was, however, recalled
that in considering the previous periodic report of Nepal, the Committe~ had
pointed out that the text of article 10 of the Constitution given therein differed
substantially from that in earlier reports, and it asked whether the text given in
the present report was in fact the authentic text. It also asked whether, in view
of Nepal's geopolitical situation, there were groups in that country who continued
to have refugee status and what was the Government's policy co~cerning the
conditions and rights of the alien population.

111. With regard to article 7 of the Convention, fuller information was requested
on the steps taken in Nepal to promote understanding and harmony among the various
ethnic groups.
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'I 112. The Committee considered the third and fourth periodic reports of Haiti
:1 (CERD/C/64/Add.5) after a brif~f introductory statement of the representative of the
:1 reporting State in which he referred, in particular, to a decree of 4 February 1981I

I p=cclaiming any act of racial discrimination, or any behaviour motivated by
~ considerations or race. colour or ethnic origin, a punishable offence.

Ij 113. The Committee thanked the Government of Haiti for the reports submitted in a
'.:.'.(.~ consolidated document which was considered informative, inte~esting and more
,] complete than previous reports. It was noted, however, that the reports dealt
~ mainly with the legislative measures taken to give effect to the provisions of the
U.l Convention, making hardly any mention of the arlministrative and judicial measures
1 adopted in that regard, and information was requested on the subject as well as on

'1,1., the ethnic composition of the country. In this connexion, reference was made to
'" article 1, paragraph 4, of the Convention and the question was asked whether
i~ special measures were in fact taken in Haiti with a view to ensuring the enjoyment__________l....lII!Ia.nd_.e.x.e.r.c.i.s.e_O.f_t.h.e.fliju.n.d .a.m.e.n.t.a.l_f.r.e.e.d.o.m_~.3.:o._.r ..g.r.o.u.p.s_t.h.a.t..n.e.e.d.e.d_t.O.b.e_p.c.o.t.e.c.t.e.d.'._..__•
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114. Members of the Committee noted that the decree of 4 February 1981 took account
of the Committee's appeals to the FAitian Government to comply with its obligations
under the Convention, in particular its article 4, and they wished to know whether,
how often and in which cases the provisions of that decree had already been
applied. It was observed, on the other hand, that article 1 of that decree did not
provide for the case of persons who incited to discrimination, as referred to in
article 4 (a) of the Convention, that article 5 of the decree spoke only of
propaganda without any reference to the dissemination of racial ideas, and that no
mention was made of measures against organizations or associations which encouraged
racial discrimination or racial hatred as required by article 4 (b) of the
Convention, specific information was therefore requested on provisions relating to
these matters. Furthermore, with regard to the first part of article 4 of the
decree, concerning measures which were not considered discriminatory, more
information was requested about the origin and nature of that provision, what
distinctions, exclusions, restrictions or preferences were established by a State,
whether the State in question was any State or only the State of Haiti and, in the
latter event, what Haitian legislation provided for those exclusions, distinctions
or restrictions.

115. The attention of the Committee was focused, in particular, on measures to give
effect to article 5 of the Convention in Haiti. It was observed that some of the
rights listed under that article had not been considered in the reports of Haiti
and it would be useful to know Haiti's position on the right to leave the country,
~he right to housing, the right to health, medical care, social security and social
services and the right to equal participation in cultural activities. It was also
observed that article 16 of the Constitution proclaimed that "Haitians shall be
equal before the law, subject to the special advantages conferred on native-born
Haitians" and it was asked whether the term "advantages" did not denote a measure
of discrimination. It was also noted that article 52 of tha Immigration Act
of 1953 provided that the entry to the territory of Haiti could be refused on the
basis of ideological considerations and it was asked how the Haitian Government
differentiated among the various elements referred to in that provision. With
regard, in particular, to article 9 of the Constitution, according to which a
foreign woman married to a Haitian must renounce the nationality of any other
country and assume Haitian nationality, it was asked whether that was a measure
designed to prevent alien women from marrying Haitians, what happened in the event
of a refusal to take the oath in question, whether there was any arbitral body in
this regard and how many applications for naturalization had been submitted since
Haiti's last report, namely, in the past three years. R~r~rence was also made to
article 14 of the Constitution of Haiti and the Committee asked why an alien
residing in that country could not own more than one dwelling in the same locality,
why that alien might in no case engage in the business of renting real estate, and
whether the fourth paragraph of article 14 dealing with the liquidation of the
property for cessation of residence of an alien in Haiti applied solely to persons
who voluntarily left the country. As regards, in particular, equal enjoyment of
economic and social rights, memb~rs of the Committee wished to know the reasons for
the emigration of numerous Haitians to other countries, especially the United
States of America, the number of migrant workers from Haiti, whether there were any
bilateral agreements between Haiti and the host countries or any machinery for
supervising working conditions, ~hat conditions had to be met to obtain a passport
and exit visa, whether the Government of Haiti was taking any steps to ensure
integral economic and social development for the full flowering of a humanitariar.
society, whether there was a programme of agrarian reform and if health and housing
programmes were available to avoid any discrimination against the rural sector of
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the population in the general development of society. With reference to the labour
legislation of Haiti, clarification was requested on the meaning of the text of
article 3 of the Labour Code, on whether the State protected workers and
trade-union freedoms, ha,,", many trade unions there were in Haiti and whether there
was a social security system.

116. In connexion with article 6 of the Convention, members of the Committee wished
to know, in particular, whether the victims of acts of racial discrimination could
act in a personal capacity to obtain reparation in the event the pUblic
prosecutor's office abstained from prosecuting, whether they could independently
bring an action before the civil courts and how they could institute proceedings
against the administration to obtain material or moral reparation.

117. In connexion with article 7 of the Convention, the question was raised as to
how the ideals of national unity, pan-Americanism and universalism, which were
considered in Haiti the most effective means of combating racial discrimination,
were reflected in the spheres of education and culture and what practical steps had
been taken to put them into effect. Members of the Committee regretted that no
information had been provided in the report concerning measures adopted in Haiti
for the implementation of the various provisions of article 7 of the Convention.

118. In replying to some of the questions raised by members of the Committee, the
representative of Haiti stated that the provisions of the decree of 4 February 1981
had been implemented only with respect to access to civil service posts and that in
paragraphs 2 and 3 of its article 5, the decree implicitly condemned the
dissemination of ideas based on racial superio~ity or hatred.

119. With reference to article 5, he pointed out that, according to the Haitian
Constitution, naturalized foreigners di~ not immediately enjoy political rights,
that the provisions of article 52 of the Immigration Act were intended for
anarchists and terrorists and were necessary to maintain an atmosphere of peace in
the country, that a foreign woman married to a Haitian became Haitian only if she
took the oath and that restrictions on the right of a foreigner to own real
property were necessary to prevent foreigners with large amounts of capital from
buying up all the real estate in the country. As regards the reasons for Haitian
emigration, the representative referred to the unfavourable geographical conditions
of his country and to the extreme vulnerability of its national economy. While
there was no problem in obtaining a passport, it was difficult to obtain visas
especially for the United States and the Haitian migrants were often exploited.
The Government was, however, constantly engaged in making representations to the
Governments concerned with a view to p=otecting the rights of its migrants. A
comprehensive development programme had also been drawn up in Haiti, but its
execution was running into problems of financing. The rights of workers in the
country were protected by the labour legislation and the establishment of trade
unions was authorized under article 32 of the Constitution.

120. Referring to article 6 of the Convention, the representative stated that the
Haitian law conferred upon citizens who felt that their rights had been infringed
the right to bring the matter before the courts, directly or indirectly. All
judicial decisions were open to appeal at two levels. There wer~ no administrative
courts, but the recently created Administrative Commission was preparing a
framework law on the civil service Which woul~ take account of the decree of
4 February 1981.
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121•.with regard to articIe 7 of the Convention, the representative provided
information on a school building prograrnme on which tha Government had embarked
with a view to putting an end to inequa~ity and to eradicate any form of racist
ideology.

122. The representative of Haiti final.l.y stated that the suggestions and
recornmendations made by the Commi t tee to his Government would be taken fully into
account in the preparation of his country' s next periodic reporto

Australia

123. The third periodic report of Austral.ia (CERD/C/63/Add.3) was considered by the
Committee together wi th the introductory statement made by the representative of
the reporting 5tate in which he provided information on the formal establishment
on 10 December 1981 of the Austra~ian Human Rights Cornmission and its composition.
He explained that the Cornmission had comprehensive powers o~ inquiry, research and
investigation of complaints and a brief to promote human rights concerns through
educationa1 and other prog rammes, and that Australia' s Racial Discrimination Act
had been amended to make the Cornmission reponsible for all functions under that
Act. Investigatian and the resolution of complaints would, however, be handled by
the Commissioner of Community Rel.ations. He then referred to policies and
programmes that his Government had deve~oped to remedy the disadvantaged economic
and social si tuation af Aborig inals in Australia and to ensure to Aborig inals
increasing involvement in the poli tical. procesa of the country and access to
Government services enjoyed by other AustraIian citizena. With regard, in
particular, to Australia I s concern to eliminate racial discrimination in the field
of irnmigration and ethnic affairs, he referred, among other things, to the
establishment, in January 1982, of an Irnmigration Review Panel· to deal with a broad
range of immigration and citizenship decisions.

124. The Committee congratulated the Gavernment of Australia on its serious,
detailed and objecti ve report, which represented Australia I s continuing cornmitment
to eliminate racial discrimination at the national and international level. More
information was, however, requested on the complex situation with respect to racial
heterogeneity and the economic, social and other issues with which the Government
was endeavouring to dea!. It was noted that the Australian Human Rights Commission
was entrusted with the protection of the rights recognized in various international
instruments to which Australia was pa rty and i t was suggested that the Convention
should be added to the list of those instruments in order to implement it more
effective1y. It was also noted f rom the report that the functions of the
Austra1ian Human Rights Cornmission díd not extend to the Northern Territory, and
specific information was asked far on the situatian in that Territory with regard
to racial discrimination, whether there had been any constitutional conflict
between the Federal and State Governments in interpreting problems of racial
discrimination, and if so, the manner in which it had been settled.

125. Members of the Cornmittee drew particular attention to problems relating to the
Aboriginals in Australia in the líght of the provisions of articles 2 and 5 of the
Convention. In general appreciation was expressed for the work done in this
field. Further inforrna~ion was requested on the situation in the states in which
the Aboriginals were concentrated, how the 1979. Ethnic Af~airs Cornmission Act was
being implemented what progress had been made ln protectlng the rights of ethnic
groups in the sta~e of New South Wal.es and whether any similar legislation had been
enacted in other states. It was asked, in particular, whether there was any
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conflict between the 1975 Racial Discrimination Act and the laws of individual
states, whether any other measures were contemplated if measures adopted to
investigate, conciliate and attempt to settle complaints of racial discrimination
failed to provide a solution and on what basis membership of the Aboriginal
Development Commission was established and why it was made up of appointed rather
than elected members. Referring to the various bodies listed in the report which
were concerned with the development of Aboriginals in Australia, some members of
the Committee wished to know whether any organ existed or was contemplated to
co-ordinate their activities, whether there was any overlapping of their duties or
p,olicies and whether there was any over-all national project to improve the
situation of the Aboriginals. With regard, in particular, to the question of
Aboriginal land rights, information was requested on methods for resolving any
confrontations which might arise between Aboriginals and companies concerning
drilling rights of lands considered by the Aboriginals to be ancestral lands.
Furthermore, some information was requested on the progress made in reducing the
unemployment rate among the Aboriginals and, in this connexion, the Committee
expressed a wish to see the reports of the Australian Committee on Discrimination
in Employment and of the Equal Employment Opportunity Bureau. It was also asked
whether Aboriginals could move to other areas of the country in search of improved
employment prospects and better living standards. In the field of housing, members
of the Committee referred to the considerable efforts being made by the Government
of Australia to improve the situati(n"l of the Aboriginals and requested up-to-date
information concerning n~w efforts "E1d the results of current policies with
particular regard to the percentage of the national budget devoted to the housing
programme and the number and type of houses lived in by Aboriginals. In the field
of education, members of tha Committee wished to receive information on the
progress in the performance of children in Aboriginal schools. They also asked
what percentage of Aboriginals had been able to reach higher educational standards,
whether any ethnic communities were represented in the Australian Institute of
Multicultural Affairs and, if so, whether they could take any part in the
decision-making process in the Institute. One member observed that, in trying to
impro~e the housing and material situation of the Aboriginals, the Government
should avoid leading them into a ghetto situation, and wished to receive the
Government's views on that question. In addition, information was requested with
regard to the situation of immigrants from developing countries in Australia, and,
in particular, how the new Immigration Act affected people already in the country
and whether it had the effect of preventing their families from joining them.

1260 In connexion with article 3 of the Convention, it was noted that the report
detailed Australia's commitment to the elimination of aeartheid, but that it also
stated that the policy of. successive Australian Governments had been to maintain
correct diplomatic relations with south Africa. It was recalled that, in the
Committee's view, the maintenance of such relations was a stimulus to continue the
policy of apartheid and therefore hardly compatible with the spirit of article 3 of
the Convention.
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127. As regards article 4 of the Convention, members of the Committee noted that
Australia complied with its provisions except where they required the prohibition
of the dissemination of ideas based on racial superiority or hatred and the
outlawing of organizations which promote or incite racial discrimination, and they
observed that it was precisely in that area that the Conventi.on required States
parties to adopt specific legislation to declare such acts punishable offences,
even though the right to freedom of opinion and expression was recognized uJlder
article 5 of the Convention, that right had to be limited when it reacheQ the point
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of causing injury and States parties must have some provlslon for punishment by law
of acts based on ideas of racial superiority. One member pointed out that while
the Racial Discrimination Act made certain acts unlawf.ul, there was no penalty
attached to its violation. It was also recalled, in this cOhnexion, that in the
statement of interpretation made by Australia upon ratification of the Convention,
the Australian Government expressed the intention to seek from Parliament, at the
first suitable moment, legislation specifically implementing the terms of
article 4 Ca). The Committee would therefore await future reports on further steps
by the Governmen of Australia to fulfil fully its obligations und~r article 4 of
the Convention.

128. In respect of article 6 of the Convention, reference was made to the provls~on

of section 24 (3) of the 1975 Racial Discrimination Act. already discussed by the
Committee when previous reports of Australia had been co~sidered, providing chat a
person had to obtain a certificate iss';i'!!d by tll", COlllJllissioner for Community
Relations before being able to initiate legal proceedings, and the Committee hoped
that the Australian Government would continue to study the p'ssibility of
eliminating that requirement with a view to providing direct access to the courts.

129. In connexion with article 7 of the Co!llvention, members of the Committee wished
to be kept informed about the efforts of the Australian Government in the fi~!.d of
teaching, education, culture and information to combat racial discrimination, with
regard, in particular, to educational measures envisaged to instil respect for
other communities in children's minds •.

130. In reply to questions raised by members of the Committee, the reprea ..ntative
of Australia provided demo~raphic information about the population of his country
~.th regard, in particular, to the number and location cf the Aboriginals, who

._ ~presented approximately 1.2 per cent of the Australian population. He also
sAplained that the inclusion of the Convention in the list of international
instruments within the purview of the Australian Human Rights Commission wac no~

considerec necessary since the Commission was responsible for the implementati~ . of
the Racial Discrimination Act and had full powers to monit.or the implemertation of
the Convention.

131. with regard to questions concerning the Aboriginals in Australia, the
representative referred to the work undertaken by the Australian Law Reform
Commission in respect to the relations between Aboriginals and justice and between
them and the policel he pointed out, however that the Law Reform Commission had not
yet submitted its report on Aboriginal customary law. Besides, the establishment
of the Australian Human Rights Commission for the administration of the Racial
Discrimination Act h~d increased tha r~sources av~ilable to combat £aeial
discrimination in Australia. As regards the reason why members of the Aboriginal
Development Commission were appointed whereas thoAe of the National Aboriginal
Oungress were elected, he explained that the former was an executive body, and that
in Australia it was normal practice for Such bodies to be comprised of appointed
members, whereas the role of the latter was to express opinions and give advice on
behalf of the Aboriginal community. Moreover, while there ~as no single official
document in Australia containing all thp elements of Aboriginal policy, there were
nQvertheless basic p~inciples, d;awing from the fundam~ntal principles of
self-management, as well as comp;ehensively developed and co--ordinated programmes
of special measures for Aboriginals c1hich were in fact provided by all levels of
Government. The Feder'al Government furni!Jhed the bulk of the funds for the
programmes, and th~ respunsibility for thair implementation often rested with those
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levels of Government which were closest to local communities. As regards the
s~ttlement of disputes over mining, most Australian states had established boards,
which included Aboriginal members, to identify sites of significance to
Aboriginals. When an area was developed, the developer and the State board
concerned took the necessary measures to protect the site. With respect to
unemployment among Aboriginals, the representative outlined the most important
elements contained in the National Employment Strategy for Aboriginals, announced
by the Australian Government in J.977, which sought the co-operation of all
employers, both pcblic and private, in increasing employment and training
opportunities for Aboriginals. With regard to housing or land rights, he stated
that the essence ~f the Australian Government's policy was to ensure for
Aboriginals an economic and social development consistent with their own desires
and choices without tLair being in any way confined. In the field of education, he
provided information on governmental educational services available to Aboriginal
children, including two major education assistance schemes at the Federal level.
As r~9ards the members of the Australian Institute of. Multicultural Affairs, he
stated that all except the Chairman were drawn from ethnic communities. He also
explained that his country had not adopted a new Migration Act but it had recently
introduced some revision of immigration guidelines. Immigration policy remained
ctterly non-discriminatory on the grounds of race or ethnic origin and family
reunion was still a priority crite:'ion for entry into Australia.

132. With reference to article 4 of the COnvention, the representative stated that
Australia believed that its provisions should be seen in the over-all context of
human rignts, including especially those freedoms of association, expression and
opinion enshrined in the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights. with particular reference to
provisions of paragraph (a) of that articl~, he pointed out that they referred not
to criminal offences but to offences punishable by law and that it was therefore up
to the State, through its legislati.on, to punish such offences and to specify the
type of penalty to be imposed for them. In this connexion, he recalled that under
articles 16 and 17 of the Racial Discrimination Act, the dissemination of ideas
based on racial superiority or hatred was unlawful and that article 25 of that Act
spelled out the penalt~r imposed for such offences and the powers granted to the
courts.

133. With reference to article 6 of the Convention, the representative stated that
in his country there was a clear right of access to the courts, but in view of the
special circumstances prevailing in Australia, provisions was made for that access
to be preceded by a system of conciliation, which had the advantage of giv;.ng the
parties concerned the possibility of settling their dispute by a procedure which
was less formal, easier and mor.e readily available than that of the courts; that
was particularly important for persons living in remote areas, as was the case with
Aboriginals, and Zor those who were not entirely familiar with the country's
judicial procedure.

134. With regard to article 7 of the Conv~~tion, the representative referred to a
number of measures taken in Australia to counter racial discrimination in
education~ such as the inclusion of Aboriginal studies in teacher education, and
in-service conferences a~u seminars for teachers of Aboriginal children.
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cape Verde

135. The initial report of Cape Verde (CERD/C/6l/Add.S) was considered by the
Committee without the participation of a representative of the reporting State.

136. The members of the Committee expressed general satisfaction with the report,
which had followed the guidelines laid down by the Committee and which was detailed
and to the point. They stated, however, that it would have been useful if a
representative of the ~vernment had been present, especially since the Committee
was discussing the initial rc)ort of Cape Verde, and requested the Government to
ensure that its representative would be present during the discussion of the second
periodic report, which is due on 2 November 1982.

137. Referring to the statement in the report that there is no racial
discrimination in Cape Verde and therefore no need for any legal measures, the
members of the Commit.tee pointed out that the absence of any racial discri.rroination
did not constitute sufficient justification for not fulfilling obligations under
the Convention and that the adoption of the required legislation was not only a
legal obligation for States Parties but also a political responsibility since the
Convention was aimed at creating a system of prevention through international
) egislation. One member of the Committee state-j that the incotporation of the
Convention into the municipal legal order would constitute a strong basis for
action and it could also play an important role in influencing the legal system, in
the meantime while more specific measures were being prepared.

138. With reference to article 2 of the Convention and in con~exion with the
information given in the re~Qrt that emigrant Cape Verdeans had been the victims of
racial discrimination, some m~mbers asked for further details concerning the
international agreements referred to, whether the interests of Cape Verdean
citizens abroad were being properly prote~ted, and which rights were enjoyed by
foreigners and the emigrant population in Cape Verde.

139. With regard to implementation of articles 4 and 6 of the Convention, it was
noted that the POrtuguese Penal Code currently in force in Cape Verde did not
define the dissemination of ideas based on racial superiority or hatred as a crime,
and~ despite the reference in the report to protection for victims of racial
discrimination in the sphere of public law, they appeared to have no possibility of
access to the courts. Members of the Committee expressed the hope that the new
Penal Code at present being drawn up for Cape Verde woulc fulfil the requirements
of articles 4 and 6 of the Convention.

140. Concerning the implernen~atio"of article 5~ a mem~r of the Committee noted
that, under the provision contained in article 31.2 of the Constitution, every
citizen enjoyed personal inviolability and no citizen could be imprisoned or suffer
any punishme~t "except in the cases and manner, and subject to the safeguards laid
down by law," and requested further clarification concerning the conditions and
exceptions laid down for this and. other fundamental gl,larantees. It was also asked
which rights were guaran~eed to aliens, whether trade unions in Cape Verde had the
right to bargain or merely looked after the ~~lfare of the working class! whether
citizens could receive free legal aidl how nationality was acquired, whether dual
nationalilty was permitted and ,hat the status of a naturalized citizen was.

141. As far as article 7 of the Convention was concerned, some members of the
Committee noted that implementation of its provisions called not only for public
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information activities, but a~so for the adoption of effective measures to promote
understanding, harmony and tolerance among different groups. The Government was
r'~quested to provide information on what was being done in that respect in its
second periodic report.

Barbados

142. The third, fourth and fifth periodic reports of Barbados submitted in one
document (CERD/C/75/Add.7) were considered by the Committee without the
participation of a representative of the reporting State.

143. Members of the Committee pointed out that the report of Barbados was basically
sound, but it had not taken into account the observations and comments made by the
Committee during the consideration of its second report in 1976, in particular with
regard to the scope of the reservation formulated by the Government at the time of
its accession to the Convention. Tbey also expressed disappointment that the
Government had not observed the time-limits laid down in article 9 of the
Convention for the submission of its periodic reports and that no representative of
Barbados was present at the meeting.

144. The Committee took note of the fact, reflected in the report, that the
provisions of the Convention could not be applied directly in the courts of
Barbados, but that the main provisions of the Constitution, in particular
articles 11 to 23, constituted sufficiently effective measures to combat any form
of racial discrimination. It was observed, however, that the Convention required
the States parties, even if they claimed that they had no racial problem, to enact
secondary legislation in order to apply the Convention as well as those
constitutional provisions.

145. The CPmmittee requ~sted information on the demographic composition of the
population and asked whether Barbados had received any requests for asylum, whether
it had a refugee population and, if so, what the Government's policy was towards
its refugees and those seeking asylum. Referring to the statement in the report
that "Barbados was a multiracial society and that the differentiation had always
been on the basis of class based on wealth", the question was asked whether any
particular race or ethnic group fell into the economically weaker class, w~~ther

social differences were based on land ownership or business, and if it was the
Government's policy to narrow the economic disparity, since the presence of certain
racial groups in the disadvantaged classes could lead to complaints of racial
discrimination.

146'1 Several mam~rs of tha Cc~~ittee noted tnat the report attempted to
demonstrate that there was no ~eed to enact any legislation in implementation of
article 4 (a), (b) and (c) of the COnvention. It was pointed out, however, that
sections 31 ani 33 of the Public Order Act did not meet the requirements of
article 4 (a), because the prohibition of the dissemination of ideas based on
racial superiority or hatred contained therein was based on prohibition of the use
of threatening~ abusive or insulting words or behaviour. Similarly, providing
assistance to racist activities was punishable only if it infringed any of the laws
in fo~ce. Article 4 (a), however, made such dissemination and assistance
punishable per se. It was also noted x:hat there was no provision to meet the
requirement concerning incitement to racial discrimination and acts of violence,
and the absence of a law prohibiting organizations which promote racial
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discrimination indicated that the existing legislation was inadequate to meet the
requir~ment of article 4 (b) of the Convention.

147. In connexion with article 5 of the Convention, attention was drawn to the
danger of possible discrimination in the hotel industry. Although the legislation
which had been enacted was considered sufficient to deal with that danger, it was
suggested that the Government of Barbados should supervise its application and
study the desirability of extending it to transport services, theatres ~~d parks.

148. Concerning the implementation of article 6 of the Convention, further
information was requested on the legal case of Vernon Smith and
Jane Elizabeth Smith vs. Barbados Hilton Limited and Dalrymple Gill, referred to in
the report.

149. As regards article 7 of the Convention, it was pointed out that that article
was applicable to all States parties irrespective of the axistence or otherwise of
racial discrimination. Additional information was asked for on the type of
education practised in Barbados to combat racist ideas and to encourage tolerance
of other cultures and races, thus promoting better international understanding,
whether Barbados encouraged human rights programmes sponsored by the United Nations
associations and non-governmental organizationsl and whethe~ the radio and
television played a role in the struggle against racial discrimination.

150. The Committee expressed the hope that the Government would take the
observaticsns of its members into consideration and that it w0l11d send a
rep~esentative when the next report of Barbados was considered.

151. The third periodic report of Qatar (CERD!C!73!Add.l) was considered by the
Committee without the participation of a representative of the reporting State.

152. Members of the Committee commended the Government of Qatar for its re~ort and
for answering most of the questions raised by the Committee during the
consideration of the previous report, which demonstrated that a constructive
dialogue haci been established between the Committee and the Qatar Government. The
Government was invited in its next periodic report to follow the Committee's
revised guidelines.

153. In connexion with the provIsIons of articles 1 and 2 of the Convention, it was
noted that arrangements for a census and demographic classification had been put 4"

hand and it was hoped that information on the composition of the population,
including immigrants and aliens, would be supplied in the next report. On the
subject of the Legislative Act No. 20 of 1980 concerning the regulation of the
legal profession, information was requested on how the legal system functioned to
enable non-Moslem and non-Arab expatriates to obtain red;ress and whether they were
entitled to employ non-Arab lawye~s to defend their cases, an aspect which was
particularly important in view of the many non-Arab expatriate workers. Details of
the new labour and immigration laws in effect in Qatar since August 1981 and the
Labour Act No. 3 of 1962, referrsd to in the report, were also asked for, as well
as whether the existing provisiqns for consultative committees to promote
co-operation between employers ,and employees applied also to foreign workers.
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154. with regard to article 3 of the COnvention, the COmmittee .')mmended the
Government of Qatar for adopting measures to combat the apartheid regime of South
Africa. Information was requested on the position of the Government in connexion
with the designation of the year 1982 as the International Year of Mobilization for
Sanctions against South Africa and the priority accorded to consultations with
oil-exporting countries and others on the monitoring of an oil embargo.

155. Some members of the COmmittee noted that the Government had based its position
in relation to article 4 of the Convention on the fact that the Constitution
prohibited racial discrimination. It was pointed out that the COnstitution was
primarily a declaration of policy and could not provide specific penalties for
violations of its provisions. COnsequently, the Government might wish to consider
the introduction of specific legislation in compliance with the categorical
requirements of article 4 of the COnvention and to inform the COmmittee in its next
periodic report ~f action taken to give full effect to these provisions.

156. With reference to article 5 of the Convention, it was noted that criminal
cases might be heard in different courts, depending on whether the ac~used were
Moslems or non~oslems, and the question was asked whether conditions were the same
in the Sharia and secular courts, and if not, which one applied the more
restrictive legal provisions. It was also asked whether the Government might
consider permitting the establishment of trade unions, including the rights to
strike and the right to bargain, should there be a demand for them.

157. The Committee congratulated the Government of Qatar on its efforts to combat
fanaticism and bigotry in application of article 7 of the COnvention and requested
further details on specific measures it was taking in that area.

Panama

158. The seventh periodic report of Panama (CERD/C/91/Add.l) was considered by the
Committee together with the introductory statement of the representative of the
reporting State who stressed, in particular, the obstacles that still existed in
hiS country with regard to the implementation of the Convention in the area known
as "Panama Canal Zone" over which his Government had not yet restored its authority.

159. The COmmittee commended the Government of Panama for its excellent and
informative report and, in particular, foe ~he measures it had taken at the
iuternational level to combat apartheid in accordance with article 3 of the
Convention.

160. Referring to the informatica provid~d in the first part of the report with
regard to the Canal Zone, which was regulated by the Torrijos-Carter treaties of
1977 and in which the Panamanian Government denounced the existence of
discriminatory practices, the COmmittee recalled that it h~1 already informed the
General Assembly on previous occasions of its concern at 4nama's inability to
implement the provisions of tne COnvention in a part of its territory and
expressed, once again, its hope that Panama's efforts to recover its sovereignty
over the Canal Zone would be successful, thus enabling the Govp.cnment to implement
all the provisions of the Convention throughout the Panamanian territory. It was
asked whether the treaties referred to in the report contained a clause relating to
divergences in interpreting their provisions and whether the Panamanian Gove~nment

had submitted the question of the b~each of the labour code to the International
Labour Organisation.
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161. The COmmittee drew particular attention to the implementation by Panama of
article 2 of the Convention and especially to the policy of the Government with
regard to the indigenous population of the co~nt~/ on which further information was
requested. The eommittee observed, in this connexion, that article 19 of the
COnstitution of Panama complied substantially with article 2, paragraph 1 (d) of
the Convention, but failed to include all the distinctions mentioned in the
definition of racial discrimination given in article 1, paragraph 1, of the
convention. It was noted that under article 116 of the COnstitution, the State
guaranteed to indigenous communities the reservation and the collective ownership
of necessary land to ensure their economic well-being, and inforr...:ltion was
requested on the specific measures taken by the Panamanian Government to implement
that constitutional provision. In this connexion, some members of the COmmittee
wished to know whether the system of comarcas should be descr.ibed as integ~ation Ot

integration with assimilation, whether comarcas were zones of settlement,
autonomous regions or administrative units and how the system of comarcas worked,
particularl} in the indigenous zone of Darien established by Act No. 20 of 1957,
whether those zones received additional resources, since they appeared to be in a
backward state compared with the rest of the country, and whether the resources
took th~ form of creuits. With respect to the development of the comarcas, they
wished to know whether the Government of Panama intended to create co-operatives,
or whether their development was in the hands of private enterprises, and, where a
private cotnp'!ny held a concession for the exploitation of the resources of the
subsoil of t~le territory of a comarca, whether its population benefited from the
concession granted to the company. In addition, they asked the amount and
dist~ibution of the appropriations earmarked for the development of the regions
inhabited by the indigenous populations. In particular, observing that the two
indigenous zones defined by Act No. 20 of 1957 were not subject to appropriation,
the Committee members inquired whether that applied also to the indigenous zones
defined by Act No. 18 of 1932 and Act No. 18 of 1934, and what the situation was
with regard to the T~ribe cultural group, :n respect of which no separate
indigenous zone was mentioned.

162. With reference to integrationist movements which had developed within the
indigenous population of Panama, it was asked whether they involved different
indigenous, or ethnically related, groups seeking integration with each other or
whether they sought integration with the nation as a whole, whether the indigenous
groups themselves took the initiative or if it was the Government that endeavoured
in that way to ensure their social and economic advancement, and whether measures
had been taken to ensure the educational integration of the indigenous
populations. It was observed that there appeared to be some inconsistency between
the trend towards integration and the official policy of geographical delimitation
uf ~,~ v~ri~e GOJua~cas, and the qUEstion was aSkerl at which level the effort at
integration was made and in which spheres the indigenous groups had a special role
to p13Y. Members of the COmmittee also wished to know whether the indigenous
pop,ulations had their own representatives in the Parliament, the Government and
local bodies, and whether it was possible for them to move out of their region and
have easy access to work, accommodation and instruction away from the areas where
they normally resided, ~hat the Composition of the National Commission for
Indigenous Affairs was, its role, its powers and its relations with the various
ministries and to what extent indigenous leaders participated in that COmmission,
whether the two representatives of Choco Congress were to serve as members of that
OorIIllission or merely in a consl,f1.tant capacity and how far the commission influenced
the decisions of the National Agrarian Reform Committee. In this connexion, it was
also asked whether the a~location of farm land to the indigenous populations by the
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164. In connexion with article 6 of the Convention, further details were requested
about the practical possibility for victims of discriminatory acts to avail
themselves of the various remedies referred to in the report.

163. The Committee wished to receive further information on specific legislative
texts and measures envisaged to comply fully with the provisions of article 4,
paragraphs (a) and (b) of the Convention. It was noted that under article 1935 of
the Judicial Code "no person who does not enjoy full civil rights may bring a
criminal action", and clarification was requested on the meaning of this
provision. Clarification was also requested on the texts of articles 2096 and 2227
of the Judicial Code regulating pre-trial detention of the defendant. It was also
pointed out that additional information, which had already been requested during
the discussion by the Committee of the fifth peri.odic report of Panama was needed
on Acts No. 8 and No. 11 of 1978 and on the legal provisions against racial
discrimination on the basis of which the Office of the Government Attornery would
take action against political parties based on race.
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sector, how far that Committee took part in formulating policies and decisions in
the agrarian sector and what, in general, the results were of the indigenous policy
established by the Government of Panama. Reference was made in this respect to a
statement of the President of the Republic of Panama in which he undertook to
g~arantee equality for all Panamanians, and information was requested on measures
taken to that end. The President had also mentioned the restructuring of the
Directorate for Indigenous Affairs of the Ministry of Government and Justice and
the Government's Indigenous Policy Department, and the Committee asked how these
bodies were made up, how they operated and if they were co-ordinated with each
other.

I

165. Members of the Committee also requested information on what was being done in
Panama to give effect to the provisions of article 7 of the Convention and, in
particular, whether the measures taken in the sphere of education enabled the
various population groups in Panama to reach a better understanding for living
together, whether the Spanish-speaking population learned the vernacular languages
of some of the ethnic groups, at what level education was provided in the
vernacular languages and at what stage Spanish was introduced, whether a pupil
whose mother tongue was Spanish was required to learn the language of the ethnic
group in which he lived, what methods were used to train indigenous teachers and
whether the textbooks used were sufficient to provide education in the various
vernacular languages.

166. in replying to some of the questions raised by members of the Committee, the
representative of Panama stated that his Government would continue to inform the
Committee of the progress made in implementing the treaties concerning the canal
ZOne. He then informed the Committee that members of the indigenous population
occupied several high posts and, as Panamanian citizens, sat in the National
Assembly. Many people of indigenous origin were to be found both learning and
teaching at all levels, and in the comarcas education was given in both Spanish and
the mother tongue, while urban dwellers could learn indigenous languages. Their
various mother tongues enabled members of the indigenous population to retain their
cultural links~ while integration among themselves and with the rest of the
population was made possible through the use of Spanish. FUrthermore, the mass
media had programmes in the local languages and emphasis was laid on indigenous
culture. Indigenous reservations were not areas of confinement but were designed
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to help the indigenous population to develoPJ health and hygiene were taught and
there was access to modern means of communication. The representative finally
stated that the other points raised by membeIs of the Committee would be dealt with
in detail in Panama's next periodic report.

Mauritius

167. The fourth and fifth periodic reports of Mauritius (CERD/C/75/Add.8) were
considered by the Committee after a brief introduction made by the representative
of the reporting State.

168. ~e Committee congratulated the Government of Mauritius on its frank report
and on its efforts to reply to questions raised by the Committee at the time of its
consideration of that country's previous periodic report.

169. Memb~rs of the Committee observed that, although it appeared from the
information provided that there was no racial discrimination in Mauritius, the
possibility that grievances stemming from racial discrimination might arise should
not be overlooked, since the population was ethnically a very complex one, economic
power tended to be concentrated in one group, there were religious differences
among the population and, in some instances, it seemed that it might be difficult
to draw a line between cultural associations and those presenting elements of
racial discrimination. The Committee therefore wished to have some information on
legislation that Mauritius was determined to enact for the protection of certain
groups within the ambit of article I, paragraph 4, of the Convention and to
continue to receive additional information on policies for a more equitable
distribution of the island's resources. It was also of the view that 14auritius
might wish to consider introducing appropriate legislation in order to establish
safeguards should a situation of racial discrimination arise. Members of the
CORWlittee also referred to the information provided on the demographic composition
of the population of Mauritius, which was based more on religious than ethnic
considerations. They asked, in this connexion, whether, in addition to Hindus,
Muslims and Christians, there were any Buddhists in the GountrYJ whether, among the
peoples who had originally come from India there were TamilsJ and whether, in
presenting the composition of its populati.:m, the Government of Mauritius could use
criteria other than religious faith.

ii

170. With regard to article 2 of the Convention, it was noted that the Government
of Mauritius had not found it necessary to ensure that public authorities and
pUblic institutions did not practise discrimination since different races coexisted
peacefully in the country, and it was recalled that the provisions of the
Convention should be given full legal effect by States Parties.

171. In connexion with article 3 of the Convention, the Committee noted that while
Mauritius condemned apartheid, it had to maintain trade relations with South Africa
for economic reasons, and the Committee hoped that in future Mauritius could become
less dependent on South Africa and eventually break its economic ties with that
country in order to comply with the Committee's recommendations relating to
article 3 of the Convention. Additional information was reques~ed, in that
respect, on any moves to diver~ify trade relations in order to furth~~ reduce that
dependence. It was also aske~what proportion of over-all Mauritian trade was
accounted for by trade with SOuth Africa, whether Mauritius intended to join the
Southern African DevelopmentCo.)rdination Conference or any other regional economic
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grouping as a possible solution to its economic problems and whether trade
relations with South Africa prevented the Government of Mauritius from organizing
campaigns against the system of apartheid.

172. With regard to article 4 of the Convention, the committee hoped that the
Government of Mauritius would consider th~ possibility of broadening the scope of
its legislation with a view to implementing fully the provisions of that article.
It was observed, in particular, that section 283 (1) of the Penal COde and
section 33 of the Public Order Act of Mauritius did not totally meet the
requirements of paragraph (a) of article 4 of the Convention and that the situation
of private clubs, described in the report, which grouped members of a single
community, seemed to be one of racial discrimination even though, in the particular
circumstances of the country, the effects were not considered to be detrimental.
Members of the Committee therefore wished to be kept informed about the activities
of such clubs and expressed the view that in the light of article 4 (b) of the
Convention, the Government of Mauritius may wish to consider whether teose clubs
should not be prohibited or dissolved.

173. With reference to article 5 of the Convention, further clarification was
requested on the Civil Status Act of 1981, which prohibited religious marriages
without civil marriages for all communities except the Muslim community and on the
categorization of mixed marriages and the children of such marriages. It was noted
that, according to the report, the right to work would be enhanced in Mauritius if
the private sector could be persuaded to advertise vacancies to enable everyone to
apply and that there might still be a tendency on the part of the employer to
employ people belonging to his own group, and it was hoped that Mauritius would be
able to complete its legislation in that area so as to ccver the provisions of the
Convention more fully. It was asked whether any particlllar group was most affected
by unemployment, whether measures had been taken by the Government to alleviate the
adverse effects of unemplo~nent and how the state of emergency in Mauritius
affected the rights of trade unions, the press and the principle of freedom of
association.

174. Turning to article 6 of the Convention, members of the Committee noted that
the provisions of the Convention could not be directly enforced by the courts,
although redress could be obtained from the Supreme Court in case of a breach of
section 16 of the Constitution. It was observed that such redress might be
difficult in a developing country and it would be interesting to know whether there
were any other forms of redress. It would also be useful to know to what extent
the service provided under the Legal Aid Act of 1973 was being use~ and if any
victims of racial discrimination had avai1ed themselves of it.

175. As regards article 7 of the Convention, further information was requested on
legislative and other measures to give effect to all its provisions and, in
particular, about the teaching and publicizing of human rights and the existence of
united Nations associations or human rights committees in Mauritius •

176. In replying to questions by the Committee, the representative of Mauritius
drew attention to the provisions of sections 3 and 16 of the Mauritian
Constitution, which revealed that the authors of the COnstitution had taken account
of the fact that racial discrimination could exist in the country and stated that,
in the interests of political stability, any community in Mauritius could have an
existence of its own if it so desired and that the policy of toleration that was
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being followed acknowledged the right of population groups to regard themselves as
different. As regards the distribution of the island's resources, the
representative stated that there were wealthy people in all of the communities,
although most of the land still belonged to the descendants of the French settlers
who had settled in an island where there had been no indigenous inhabitants. The
Mauritian Government had never tried to seize the land and distribute it among the
population since it believed that such a measure could lead to economic instability
and racial intolerancei however, the taxation system ensured redistribution of
resources.

177. As regards the demographic composition of his country, the representative
explained that there were many Buddhists among the inhabitants of Chinese origin
and that the Tamils, even though they had a different language, practised Hinduism
and were not distinguishable from the Indian community practising the same
religion. E\1rthermore, Mauritians had to specify to which community they belonged
only when a censUS was taken, but many people had declared their intention of
refusing to indicate their community on that occasion and it was possible that, at
the next census, Mauritians would no longer be required to give that specification.

178. With reference to article 3 of the Convention, the representative stated that
in spite of his country's trade relations with South Africa, there had been no
interference by South Africa in the domestic affairs of Mauritius, and the wish of
the Mauritians was to diversify their production and trade relations so that they
could break away from their commercial dependence on that country.

179. He then provided some clarification on information given in the report with
regard to article 4 of the Convention and stated that his Government regarded
section 33 of the Public Order Act as giving effect not only to article 4 (a) but
also to article 4 (b) of the Convention, since it covered persons who incited to
racial discrimination and, by extension, the organizations or associations created
by such persons. He assured the Committee that the existence of private clubs in
his country did not stem from any idea of racial superiority and expressed the view
that a ban on such clubs would not prevent those who frequented them from meeting
in their own houses.

180. In connexion with article 5 of the Convention, the representative stated that
under the Civil status Act, Muslims were free to chose between civil marriage,
religious marriage having civil effect or an exclusively Muslim religious
marriage. The exception made in the Civil Status Act in the case of Muslims was
simply a matter of respect for the religious convictions of that community.
Furthermore, he informed the Committee that there were not many marriages in
Mauritius between persons from different communitiesi however it was for the
parents to decide to which community a child born of an interracial marriage would
belong.

lAl. with reference to article 6 of the Convention, the representative explained
that in a small country like Mauritius, anybody could easily have access to the
Supreme Court, thanks to the system of legal aid. However, any breach of
section 283 of the Penal Code or section 33 of the Public Order Act constituted a
criminal offence, and the trial took place before one of the nine district courts
in Mauritius. If a district court considered that the case before it involved a
question of interpretation of the Constitution or a question of discrimination, it
could immediately refer the matter to the Supreme Court, without any cost to the
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parties to the proceedings. Lastly, the Ombudsman could, if necessary, play the
role of unofficial conciliator even if he did not have competence in matters of
discrimination.

Austr ia

185. With reference to article 3 of the Convention, information was requested on
Austria's implementation of the various resolutions of the United Nations and other
international organizations designed to sever all relations, inclUding trade
relations, with South Africa and to promote activities to put an end to the regime
of apartheid.

184. It was recalled that when the four previous reports by Austria had been
considered, some members of the Committee had asked questions regarding the Ethnic
Advisory Councils and the status and rights of the Croatian, Hungarian, Slovene and
Czech minorities living in Austria, in connexion with a-ticle 1, paragraph 4, and
article 2 of the Convention, and with article 7 of State Treaty of 1955 as part of
the constitutional system of Austria. However, the fifth periodic report made no
reference to those points. Information was therefore requested on the current
situation regarding the Ethnic Advisory Councils, their composition and their
functioning. It was asked, in particular, whether it had been possible to convince
~~e Croatian, Slovene and Czech minorities to agree with the establishment of their
Councils or whether only the Hungarian Advisory Council was in existence at the
present time, whether the interests of minorities were taken into account in the
current educational reform of the country, and what policy was followed in
kindergartens.

187. In connexion with article 5 of the Convention, members of the Committee wished
to receive further information on the conditions under which the number of foreign
workers in Austria was to be reduced. It was asked, in particular, whether they
would be sent back to their countries of origin and r if so, whether any agreements

186. As regards ar.ticle 4 of the Convention, further information was requested on
legislative measures concerning directly the prohibition of organizations which
incited racial discrimination. One member was of the view that the penal
provisions referred to in the report did not adequately reflect the provisions of
article 4 (a) and (b) of the Convention. he also wondered whether the interpretive
declaration made by Austria with regard to that article was not being used as a bar
against full compliance with it.

182. The fifth periodic report of Austria (CERD/C/75/Add.9) was considered by the
Committee together with the introductory statement made by the representative of
the reporting State, who pointed out that the report contained many references to
previous ones, since there had been no new developments in Austria concerning the
implementation of the Convention.

183. The Committee commended the Government of Austria on its excellent report,
which displayed clarity in its presentation and furnished proof of that
Government's desire to continue its dialogue wit~ the Committee. One member of the
Committee, however, observed that some articles of the Convention such as
article 3, were not amenable to static implementation and that it was not
sufficient in such cases to refer to what had been said previously. Another member
remarked that the report contained no direct reply to the questions asked by the
members of the Committee during the consideration of Austria's previous report.
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with those countries had been reached, or whether foreign workers were entitled to
unemployment and other social benefits in Austria. Information was also requested
on education for immigrant workers and their families, on the percentage of those
attending schools and the dropOut rate, and on the attempts to strengthen1xisting
methods for the reception of refugees in Austria.

188. In connexion with article 6 of the Convention it was recognized that Austria
had a oomprehensive system of protection against racial discrimination. One
member, however, requested clarification with regard to the manner in which the
provisions of the Convention were enforced by the Courts. Reference was also made
to the State Liability Act and it was asked whetheL the State was also held liable
when one of its officials acted contrary to the law, but not in the performance of
his dutiesJ which legislative provision would be applicable to claim reparation
from the individual responsible for an administrative act of racial discrimination
and not only from the State or agency represented by the indiviuual and what was
the legislation governing discrimination on the part of groups or individuals which
were not public officials or did not represent State institutions. Additional
information was requested on the institution of the Ombudsman and on the role of
the Constitutional Court in preventing racial discrimination. It was asked, in
particular, how many cases of racial discrimination had been referred to those two
institutions and what the findings had been, whether the role of the Ombudsman went
beyond the investigation of complaints concerning racial discrimination and whether
people, especially persons with little education or migrant workers, were in any
way informed about or oriented towards the Ombudsman.

189. With regard to article 7 of the Convention, information was requested on
specific measures that might have been taken to strengthen Austrian action to
implement its provisions, such as programmes for education about racial
discrimination and apar~ ~id and publicity on united Nations activities, or on any
possible obstacles encountered. It was asked, in particular, what the functions of
the human rights centre referred to in the report would be once the centre was
established, whether it would be responsible for preventing racial discrimination
against Austrians alone or against foreigners as well and whether public servants,
police and immigration officers and teachers received training to help them in
their contacts with ethnic minorities.

190. In reply to questions by members of the Co~nittee, the representative of
Austria stated that the reason for the lack of information in the report with
respect to the Ethnic Advisory Councils was that there had been no c.hange in the
situation described in the preceding report and that the establishment of advisory
councils for ethnic groups other than the Hungarians was still under discussion at
the federal and provincial levels with the representatives of those groups. In
addition he informed the Committee that his Government was providing a financial
subsidy to kindergartens for children of the Slovene ethnic group. Furthermore, he
stated that article 7 of the State Treaty concerned not merely the prohibition of
discrimination but also the granting of specific rights to ethnic groups - a
function which was not even in4irectly related to the Convention.

191. !n connexion with article 4 of the Convention, he stated that the general
policy of his Government was to prohibit the activities of an organization only
when they were proved contrarf to the law.

192. As regards article 6 of the Convention, the representative explained that the
reason why the Convention did not form part of the internal legal order of his
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country was that certain of its prov1s10ns could not be regarded as
self-executing. With reference to questions concerning the State Liability Act, he
ma~e a distinction between civil cases and cases of State liability where officials
where concerned, and explained that the State Liability Act, dealt with cases where
officia~s committed acts of racial discrimination either within or outside the
framework of their duties. In cases of the latter type, it was considered easier
for a victim to lodge a claim against the State as such rather than against a
particular official. Compensation in the case of acts committed by other groups or
individuals came under the normal rulea governing compensation in civil law. With
regard to the activities of the Ombudsman, the representative informed the
Committee that 3,500 complaints had been lodged since the institution had come into
being some five years previously, but there had been no case involving racial
discrimination. Similarly, no specific case of racial discrimination had come
before the Constitutional Court but the Court had dealt with many cases concerning
equity before the law in other fields; and there was a la~ge body of case law in
that respect. The public was familiar with the procedure for applying to the
Constitutional Court and to the ombudsman, and over a thousand cases had been
brought before the Court in 1981.

193. With regard to article 7 of the Convention, he explained that the main
activities of the proposed human rights centre would be in the fields of
information and education; he also referred to educational activities for public
officials, such as policemen and prison staff, in the field of human rights.

1940 The representative of Austria finally stated that additir~al information on
various points raised during the discussion would be provided 4n his Governm~nt's

next periodic report.

EthiopiC'1

195. The third periodic report of Ethiopia (CERD/C/73/Add.2) was considered by the
Committee together with the introductory statement made by the representative of
the reporting State, who pointed out that further basic laws laying down the
rights, obligations and duties of citizens and their relations with the State had
been enacted, and the consolidation and strengthening of the various basic laws
enacted since the Revolution had helped in developing democracy and local
self-administration. In doing away with the feudalistic system, the Government had
taken all necessary steps to guarantee an end to the oppression of Ethiopian
nationalities, and by embarking upon its mission of socialist construction it was
on the way to eradicating inequalities, injustices and exploitation.

196. The Committee thanked the Government of Ethiopia for its report which
contained important information and showed Ethiopia's determination to fulfil its
obligations under the Convention and to promote the equality of all human beings
within a framework of non-discrimination and respect for human rights. Some
members of the Committee expressed concern that Ethiopia had not yet adopted a
Constitution. Although the report stated that a number of proclamations were
considered basic laws, there was some confusion over their exact legal position,
since the report referred to them sometimes as "an aggregate of legal norms" and
sometimes as "prescriptions of a cCuatitutional significance". The Committee
expressed the hope that the Government would soon be in a position to provide
information on the demographic composition of Ethiopia including, as far as
possible, an indication of the size and composition of the different ethnic groups.
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197. Attention was drawn in particular to information relating to the provisions of
article 2 of the Convention. The Committee noted that the Government of Ethiopia,
which had had to face an extremely low level of development, was committed to
improving living conditions and was endeavouring to correct the disparities in
economic opportunity that had existed before the Revolution. It was asked whether
the Government had a special policy in its development strategy for the most
backward areas in which a particular ethnic group or groups lived, in order to
ensure their adequate development as stipulated in article 2, paragraph 2, of the
convention, whether the Government had any policy of national integration or had
established any special commission to bring the various ethnic groups into the
national mainstream while enabling them to retain their distinctive cultures,
whether there was any language that could serve as a unifying factor, whether the
definition of nationality for the purpose of granting regional autonomy was based
on linguistic criteria, and whether, in this connexion, ethnic groups were still
considered to have a right of self-determination, how many languages were taught in
schools and what were the officially recognized languages at the national level.
Information was also requested on the refugee situ&tion in Ethiopia, on how the
rights laid down in articles 2 and 5 of the Convention were guaranteed by
legislation to protect refugees and their national and international status, and on
any problems that might have arisen as a result of the Government's policy.

198. With regard to measures for the implementation of article 4 of the Convention,
it was observed that the committee had requested further details concerning the
implementation of article 4 (a), (b) and (c), but unfortunately the present report
did not contain the required information. It was asked whether the Government of
Ethiopia had enacted special legislation in order to implement the provisions of
article 4. Referring to article 480 of the Penal Code, it was pointed out that
that article did not fully cover the requirements of article 4 (a), since it made
no mention of any assistance to racist activities, and it did not meet the
requirements of article 4 (b) at all.

199. With respect to article 5 of the Convention, questions were asked concerning
the conditions for movement within the country and the procedures required for
leaving the country, whether there were any agreements governing the emigration of
Ethiopian workers, the working conditions of expatriates or the treatment of
stateless persons, and if there was any provision for a minimum wage policy or for
social security. Referring to the information provided on co-operatives, one
member of the Committee asked for clarification on how a person who was not a
member could exercise his profession, whether there was freedom of association or
whether labour unions - as distinct from co-operatives - could be formed. A number
of questions concerning the judicial organization of the country were also asked,
in particular whether the right of defence existed under the old regime, whether
the "Rebeles" had a single jUdge or a collegial system, and if they were competent
to hear both civil and criminal matters, whether a person involved in a legal case
had the option of bringing his case before either a local or a national tribunal.

200. With regard to article 7 of the Convention, it was noted that the national
literacy campaign was the most striking development, and broadcasts in the major
languages were particularly important. ~owever, more details on the implementation
of this article was requested in the next peri~ic report.

201. Replying to some of the questions raised by the members of the Committee, the
representati~e of the reporting State noted that in his Government's view regional
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autonomy must not be allowed to be divisive and Ethiopia's problems had to be
solved within a national framework and that the trend was towards integration
rather than separation. He also stated that the lack of demographic statistics and
of a written constitution had to be seen in the context of the country·s formative
stage of development. Ethiopia had already asked for United Nations assistance in
that regard. Similarly, the basic laws would lead to the establishment of a proper
constitution. SOme of those laws were weak and would not be incorporated into the
COnstitution, while others were being revised.

202. Replying to the questions concerning tile labour legislation, he stated that
during the discussion of the second periodic report it had been pointed out that
the entire labour force of Ethiopia had been organized into the All-Ethiopian Trade
union, in close co-operation with international organizations such as the
International Labour Organisation. He also said that the labour laws, which were
constantly being revised, would take ~,e provisions of the Convention into
consideration.

203. The representative finally assured the Committee that future reports would
provide more accurate and up-to-date information.
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204. The seventh periodic report of Ecuador (CERD/C/91/Add.2) was introduced by the
representative of the reporting State who pointed out, in particular, that the
decision to incorporate t~e provisions of article 4 of the Convention into the
Penal COde was a consequence of the dialogue initiated between the COmmittee and
Ecuador with the submission of its first periodic report. Ecuador had acceded to
all the international conventions on the protection of human rights and it was one
of the few countries that had made the declaration provided for in article 14 of
the Convention. He also pointed out that within the framework of the National
Development Plan, the Government was endeavouring to improve the living conditions
of the agricultural popUlation and had decided to devote one third of State budget
to education of its popUlation.

205. The Committee congratulated Ecuador on the quality of its report, which
contained the texts of the legislative provisions enacted to give effect to the
Convention. Several members emphasized that Ecuador had made the declaration
according to article 14 of the Convention.

206. With reference to article 2 of the Convention and in order to appreciate
better the implementation of the provisions of the Convention in Ecuador, further
information was requested concerning the ethnic composition of the population,
since it was known only that the indigenous popUlation amounted to 50 per cent. It
was asked what was done to ensure that the indigenous population enjoyed human
rights and fundamental freedoms under the same conditions as others and how it was
protected in the courts, whether the various ethnic groups could receive
instruction in their own language and whether the new Constitution of 1978 had
introduced changes in that area. Members of the Committee requested more details
on the teaching of quechua and on the use of quechua and other languages in
administrative, judicial and other matters. In so far as Ecuador guaranteed the
rights set forth in the internatio~al instruments, it was asked whether it
tr~hsformed them into individual guarantees of which a person could avail himself
directly against the State authorities) and whethe£ the benefits of tbose
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guarantees were being extended to foreigners. Referring to the implementation of
the Government's agrarian reform mentioned in the report, the members of the
committee raised several questions, in partieular, whether the land was first
bought from the rich landowners before being redistributed) whether only arable
land was involved) what the proportion was of people who had no land and to which
group they belonged) how many indigenous families had benefited from an allocation
of land and whether they could emigrate to the city in cases where they had settled
on land allocated to them which did not suit them) whether thP. budget provided
sufficient funds for water, irrigation and improvement of the quality of life of
the rural population as well as what measures concerning infrastructure and
agricultural equipment had been adopted in Ecuador in order to ensure the success
of the agrarian reform. Additional information was also requested on priorities of
the National Development Plan and on the measures taken under article 2,
paragraph 2, of the Convention in favour of the most disadvantaged groups of the
population to enSUre their adequate development.

207. With reference to article 4 of the Convention, some members of the Committee
took note of DeCi:ee No. 3194, which amended the Ecuadorian Penal Code with a view
to giving effect to the provisions of this article. More details were asked for on
the judicial guarantees surrounding protection against racial discrimination, and
the protection of the basic rights of the citizen, since they were not specified in
the report.

208. As regards article 5 of the Convention, members of the Committee drew
attention to the provisions of the Constitution of 1978, which provided for the
right of habeas corpus before the magistrate or President of the Council, who
verified the legality of the order for the deprivation of freedom. It was asked
whether the magistrate or the President of the Council, who were agents of the
executive power, also exercised judicial functions, whether their decision was
subject to judicial control and whethpr an administrative authority in Ecuador
could ensure a decision taken by the judicial power.

209. With regard to article 6 of the Convention, several members of the Committee
asked for clarification on how Ecuador's judicial organization was set up, how the
rights of the defence were ensured, whether quechua could be used in the courts and
what were the rules of penal, civil and administrative procedure.

210. TUrning to article 7 of the Conv~ntion, the Committee commended the Ecuadorian
Government for allocating one third of its national budget to education. However,
more details were requested on the specific measures taken in the area of teaching,
education, culture and information, in particular, on the role of the information
media in the dissemination of other cultures and the principles of human rights and
the way in which the popUlation was informed of its rights, on what was being done
to promote indigenous languages and studies and whether Ecuador was developing its
exchanges with other Latin American countries. With regard to the indication in
the report that education was aimed at instilling a spirit of tolerance in pupils,
more information was requested on what was meant by "spirit of tolerance" and on
the way in which it could be instilled.

211. Replying to questions raised by members of the Committee, the representative
of Ecuador stated that in the economic area a new experiment was undertaken at the
initiative of the Central Bank of Ecuador, which had decided to grant loans to
indigenous farmers and had set up mobile units for the most remote regions. The
National Development Bank also granted loans to disadvantaged farmers.
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212. With reference to questions concerning articles 5 and 6 of the Convention, the
representative stated that his Government, anxious to avoid abuses of power with
respect to private individuals, had taken steps to make the person in charge of
implementing the right of habeas corpus independent of all three powers,
legislative, executive and judicial. That was why application for the remedy of
habeas corpus was made to an elected official, either by the victim or his lawyer.
The magistrate or President of the Council examined the legality of the order for
the deprivation of freedom and heard the two parties, after which he could order
the release of the detained person. With regard to legal protection, the
representative said that under article 107 of the Constitution a person who did not
have the means of paying a lawyer was entitled to the services of a public defence
counsel (defensor publico).

213. With reference to article 7 of the Convention, the representative stated that
the educational programmes directed by teachers were broadcast by radio to isolated
rural zones whicll did not have access to newspapers or television. Questionnaires
made it possible to verify whether the subjects taught had been properly
assimilated by the listeners. He assured the Committee that all other questions
would be dealt with in the next report of Ecuador.
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214. The seventh periodic report of Kuwait (CERD/C/91/Add.3) was considered by the
Committee together with the introductory statement of the representative of the
reporting State, who explained, in particular, the situation concerning foreign
workers and their families in Kuwait. He stated that the Constitution guaranteed
the possibility and choice of employment for everyone and prohibited forced labour,
discr imina tion and exploi ta t i.on, and tha t the exisHng laws and measures in hi s
country were adequate to prevent any form of racial discrimination.

215. Members of the Committee observed that replies to some of the questions raised
during the exa~ination of the sixth periodic report had been provided orally by the
representative of Kuwait but did not appear in the report, while others had not
been answered at all.

216. With reference to articles 2 and 5 of the Convention, the Committee drew
particular attention to the situation and the legal status of foreign workers, who
constituted 85 per cent of a total number nf workers in the country. Members of
the Committee requested more information on the different conditions of work in the
long-term and short-term categories) whether short-term workers relied on
recruiting agencies for their working conditions and social benefits or the
Government ensured that they were not exploited by those agencies) whether
long-term workers were permitted to change jobs, buy and sell property, reside
where they pleased, leave the country and return, have their families with them,
marry locally and have their choice of spouse. With regard to trade union rights,
it was asked whether there was a separate trade union for foreign workers or
whether they were permitted to join a national trade union. It was also asked
whether a distinction was made between temporary and long-term workers in the area
of health, social security and other benefits.

217. In connexion with article 3 of the Convention, some members congratulated the
Kuwaiti Government on its progressive policy regarding the struggle against
apartheid. The Government was requested to keep the Committee informed of any
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other campaigns or programmes organized in the struggle against racial
discrimination and apartheid.

218. With respect to implementation of article 4 of'the Convention, it was noted
that, although the Constitution provided for absolute equality and the Islamic
Sharia prohibited racial discrimination, there was no specific law declaring racial
discrimination a crime and imposing penalty for dissemination of ideas based on
racial superiority or hatred or for incitement to racial discrimination. Moreover,
except where Kuwaiti law made provision for the Ministry of Social Affairs and
Labour to dissolve a club or association in such a way as to comply with
article 4 (b) of the Convention there was nothing in Kuwaiti legislation to
prohibit organized and other propaganda activities promoting and inciting racial
discrimination, or to make participation in such activities punishable by law. The
members pointed out that existing legislation could not therefore be considered
adequate to meet the requirements of article 4 (a) and (b) and the Committee must
reiterate its position concerning the necessity to enact relevant legislation.
Referring to paragraph 185 of the Committee's report to the General Assembly at its
thirty-sixth session (A/36/18) concerning the question of the applicability of the
Kuwaiti Penal Code to organizations which advocated fundamentalist ideologies, one
member stated that it should not be assumed that fundamentalist ideologies were
ipso facto discriminatory and that the Committee's concern should be to ascertain
whether incitement or promotion of racial hatred and discrimination existed,
regardless of ideology.

219. As regards article 6 of the Convention, the Committee expressed regret that no
reply to the question raised earlier concerning legal means providing for
compliance with the guarantees laid down in article 29 of the Constitution had been
received. Noting that the constitutionality of legislation contrary to the
principles contained in the Constitution could be challenged, it was asked whether
the Constitutional Court had in fact ever exercised its right to rectify such
legislation.

220. With reference to article 7 of the Convention, it was pointed out that the
Kuwaiti educational policy was a liberal one and workers were free to enjoy their
own religion, institutions and associations. However, members hoped that more
details regarding the implementation of all the provisions of this article would be
given in the next report of Kuwait.

221. Replying to the questions raised by members of the Committee, the
representative of the reporting state expressed the hope that in future it would be
possible to submit more detailed reports incorporating answers to the Committee's
comments and questions. Commenting on the objective of equal treatment for
nationals and non-nationals, he stated that although the principle of equal pay for
equal work was respected in Kuwait, in practice it was found that the kinds of work
undertaken by foreign workers were frequently not done at all by Kuwaitis and that,
in practice, the circumstances referred to in the report, which permitted
exceptions to the rule of non-discrimination between Kuwaitis and non-Kuwaitis, had
never arisen. However, he agreed that the only distinction between foreign and
national workers should be in relation to work permits. He also stated that there
were no specific restrictions on workers' freedom to change employment, which was a
matter to be arranged between the worker and the agency. Fbreign workers had
freedom of residence and were free to leave the country. Furthermore, they had the
right to practise their religion, and to marry locally or to marry a Kuwaiti
nation~l if they so wished. The representative stated that the length of stay did
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normally give foreign workers a certain status but that they were not allowed to
purchase property or to set up a business without the involvement of a Kuwaiti
national. He agreed that the question of foreign labour was one of prime concern
in discussing Kuwait's compliance with the provisions of the Conventiorlo Although
he was not aware of any formal agreements with the countries of origin of foreign
workers, arrangements had been made on a bilateral basis between Kuwait and other
countries.

222. As regards the implementation of articles 4 and 6 of the Convention, the
representative stated that there was no specific law declaring incit~ment to racial
discrimination a punishable offence and agreed that a request should be made to
parliament to consider enacting relevant legislation. However, procedures fo~

protection and remedies were available in so far as all workers had the right to
submit complaints ~o the relevant authority within the Ministry of Social Affairs
and Labour.

223. The seventh per iodic report of Ice',and (CERD/C!9l/Add.4) was considered by the
Committee, together with the introductory statement made by the representative of
the reporting State, who pointed out that in 1981 Iceland had recognized the
Committee's competence, under article 14 of the Convention~ to rQceive and consider
communications from individuals within Icela~dic jurisdiction claiming to be
victims of a violation by Icelan~ of the rights set fQrth in the Convention. He
also stated that the arrangement for the experimental establishment of an ombudsman
in the Ministry of Justice was being continued, since experience had shown that it
served a useful purpose.

224. The Committee expressed appreciation of the report and the efforts made by
Iceland to amplify its dialogue vith the Committee. Iceland was among the
countries most sincerely dedica~~d to the promotion of tolerance and understanding
among ethnic groups and nations, and the declaration made by Iceland under
article 14 of the Convention was commendable.

225. With reference to article 3 of the Convention, while the co~ittee welcomed
the efforts made by the Nordic co~ntries in resp~ct of relations with South Africa,
some members observed that the maintenance of relations between Icela~d and South
Africa, however insignificant, meant that the principles of t,e Convention alld of
united Nations resolutions were not fully respected, and urged the Government to
endeavour to cease its trade relations with South Africa completely.

2260 With regard to article 4 of the Convention, the Committee welcomed the
adoption by the Alting (Parliament) of a ne~ provision in the Penal Code in
implementation of this article. One memb~r po1nted out, however, that while the
maximum term of imprisonment was stipulated, there was no indication of the minimum
or maximum fine to ~e imposed. The coironittee would welcome information on that
point. More details were also requested on the results of the experimental
establishment of an ombudsman, with some examples of the functions of the official
concerned and of the reasons for the Government's decision tq continue the project.

227. In connexion with article 7 of the Convention, the Committee noted with
appreciation the replies given by the Government of Iceland to questions on
educational system raised by the Committee during the consideration of" the sixth
report of Iceland. Members also observed that the co-operation among members of
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the WOrld Federation of United Nations Associations in the Nordic countrles in the
teaching of human rights and elimination of racial discrimination was well known
and that the experience of the Nordic countries should be borne in mind when
similar curricula were introduced in schools in other countries. Referring to the
outline of instructional material given in the report, one memb~r of the committee
said that he had some doubts about the conjunction of the words "the great
discoveries" and "the white settlement" in the description of the sixth-grade
materials, and requested some clarification on the matter. Another member pointed
out, moreover, that, far from showing the white man bringing a superior
civil\zation to other countries, modern educational material took quite a different
view and indeed referred to the danger of the destruction of indigenous cultures)
he asked whether the material used in Iceland was outmoded or in line with present
cultural knowledge. Clarification was also requested on the word "primitive",
mentioned in paragraph 15 of thp. report, and on its continued use. Members of the
Committee asked for some information on the role of the press, radio and television
in combating racial discrimination and on the further steps taken to ensure that
the history and culture of other countries, particularly developing countries, were
accurately presented in school text books.

228. Replying to questions of the Committee, the representative of Iceland noted
the Committee's remarks that Iceland was not fully observing United Nations
resolutions on the relations with South Africa, and wondered whether many countries
observed those resolutions as scrupulously as Iceland. He stated, nevertheless,
that the views of members would be conveyed to the Icelandic Government. with
reference to article 4 of the Convention, he was not in a position to reply to the
questions raised concerning fines and maximum sentences, but further information on
that point would be given in Iceland's next periodic report, which would also
enlarge upon the question of the ombudsman. Turning to the questions concerning
article 7 of the Convention, the representative said that he had noted the
Committee's remarks on the press, radio and on educational material and agreed that
the term "white settlement" used for sixth-grade materials was perhaps not the most
appropriate, but historical substance was the most important element and what
children were in fact being taught was very progressive •• He stressed that the
curriculum for the first to fourth grades was established, while that for the fifth
to ninth grades was still in an experimental phase. Icelandic terms were not
easily rendered in other languagesi and it was therefore difficult to discuss the
use of the word "primitive", but the representative assured the Committee that he
would convey the Committee's concern to specialists in the Ministry of Culture and
Education.

Republic of ROrea

229. The second periodic report of the Republic of ROrea (CERD/C/86/Add.l) was
considered by the Committee, together with the introductory statement made by the
representative of the reporting State, who informed the Committee that on
4 January 1982 his Government had lifted the curfew, thus strengthening the
fundamental rights of the population.

230. Members of the Committee drew attention to part I, section A of the report,
which sta~ed that the Constitution sought ~to harmonize the national security, law
and order and efficiency with the people's desire for democratization, while
guaranteeing basic human rights to the greatest possible extent", and asked whether
the words "to the greatest pOssible extent" meant that the guarantee was not
comprehensive. With reference to part I, section B of the report, setting out the
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text of the provision contained in ar~icle 5 (1) of the Constitution, they also
asked whether it meant that treaties had the same effect as the Constitution or
laws constituting domestic legislation, whether that article gave a victim of
racial discrimination the right to bring suit before the courts or whether other
appropriate provisions should be made, since States were obliged to adopt special
measures to give effect to those provisions of the Convention which were not
self-executing.

231. In connexion with article 2 of ,the Convention, inquiry was made whether any
measures had been taken in favour of certain social groups whose development had
not followed that of the rest of society and who required protection in order fully
to enjoy human rights and fundamental freedoms. with regard to part I, section C
of the report, further details were requested on the homogeneity of the population
from the point of view of ethnic origins, and also on the rights of foreigners.

232. With regard to article 4 of the Convention, the Committee noted that article 3
of the 1980 Constitution, which condemned and prohibited racial discrimination, and
paragraph 1 of article 260 of the Penal Code, which imposed penalties, did not
suffice to give effect to that article, in particular to all aspects of
subparagraphs (a) and (b), as had been stated during the discussion of the initial
report. The Committee emphasized the need for the Republic of Korea to adopt
special legislation to implement those provisions.

233. The Committee requested additional information on the implementation of
article 5 of the Convention, in particular concerning the right to leave the
country freely and to return and on questions concerning the principle of equal pay
for equal work, requested during the discussion of the initial report.

234. With reference to article 6 of the Convention, members of the Committee
expressed their regret that the report did not mention the protection enjoyed by
citizens and the possibilities of appeal available to them as well as measures
taken to implement article 6, in particular, to permit victims of racial
discrimination to seek damages.

235. Turning to article 7 of the Convention, information was requested on measures
taken by the Government in the field of teaching, education and culture with a view
to combating racial prejudice, promoting tolerance and understanding among the
various groups of the population, and disseminating the principles laid down in the
Charter and the Convention, namely, how education on United Nations activities in
the field of human rights, especially with regard to racial discrimination, was
carried out in schools.

236. In reply to some ques tions raised by member s of the Cornmit'tee, the
representative of the reporting state said that international treaties had the same
effects as domestic legislation in the Republic of Korea, that there were no ethnic
minorities in his €ountry, that foreigners residing therein enjoyed civil rights
a nd that Koreans were free to leave the country and return. The Government had
taken measures to help certain sectors of the popUlation, in particular, a campaign
had been launched to improve the standard of living of both the rural population
and the inhabitants of the coastal regions, who derived their living mainly from
fishing.

237. The representative also stated that workers' rights were laid down in the new
Constitution, which contained 29 articles governing the rights and duties of
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citizens. It provided that'ail citizens had the right to work and ensured special
protection for working women and children. The workers also had the right t~
independent association, collective bargaining and collective action. In that
connexion. he reiterated that in January 1982, following abrogation of the martial
law proclaimed one year prev!ou:;:ly, the Government had abolished the curfew that
had been in force for 30 years. It had also abolished the press censorship.

Hungary

238. The seventh periodic report of Hungary (CERD/C/91/Add.5) was considered by the
Committee together with the introductory statement of the representative of the
reporting State, who reiterated his Government's determination to pursue with the
committee the constructive dialogue which had been established and reaffirmed
Hungary's deep commitment to the objectives of the Convention.

239. The Committee expressed appreciation for the report, which testified to the
fruitful and encouraging co-operation of the Hungarian Government with the
Committee, provided appropriate replies to questions raised by members during the
consideration of previous reports and complied with the Committee's guidelines. It
was noted with satisfaction that the Convention formed part of the Hungarian
internal law and that detailed information was given on the demographic composition
of the popUlation. However, one member expressed concern at the substantial
decrease in the number of national minorities in the country, and another member
noted that the Slovenian and Serbian minorities mentioned in the third report of
Hungary were no longer included in the seventh periodic report. An explanation was
requested as to why the criterion of mother tongue had been chosen to determine the
category to which the various ethnic groups belonged and how the concept of mother
tongue had been defined for the purposes of the 1980 census. It was also observed
that article 61 of Act I of 1972, which prohibited discrimination only on grounds
of sex, religion or nationality, placed a limitation on the definition of racial
discrimination as contained in article 1, paragraph 1, of the Convention.

240. With regard to the implementation of article 2 of the Convention, questions
were asked concerning the f~nctions of the Presidium, the Council of Ministers and
the Office of the Procurator-General of the Republic and the method of ensuring
respect for the legislation in force. It was asked in particular, by whom and
according to what procedure the type of initiative mentioned in article 2,
paragraph 1 (c) of the Convention could be taken, how a conflict arising, for
instance, between the Parliament and the Presidium was resolved and what was the
procedure followed) whether there was some form of legal control of
constitutionality and whether there was any legal control over administrative
procedure. With regard to the gypsy population in Hungary, a member of the
Committee observed that gypsy housing was concentrated in certain rural localities
of the country. He wondered whether that practice had been abolished and whether
they now lived side by side with other Hungarians. Regarding article 15; of the
Penal Code, some members pointed out that the Hungarian Government's interpretation
of the phrase "an act prohibited by international law", as referring to the
COnvention, was not in adequate conformity with article 2, paragraph 1 (d) of the
Convention and that the qualification regarding intent to ensure that a racicl
group would gain or maintain domination over another removed that article of the
Penal COde, from the purview qf the Convention.

241. several members noted that most of the provisions of article 4 of the
Convention were given effect to by articles 148, 155, 156 and 157 of the Penal
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Code. Some members observed, however,. that article 148 provided inadequate
coverage of article 4 (a), since it declared punishable an act liable to incite
others to hatred, which was only one of many possible motives for racial
discrimination, and did not meet the requirement concerning dissemination of ideas
based on racial superiority or hatred, while in article 156 of the Penal COde the
reference to "serious bodily or mental injury" placed a limitation on
article 4 (a), which punished all acts of violence or incitement to such acts. It
was also pointed out that there was no law corresponding to the requirement in
article 4 (a) in respect of assistance to racist activities, while
Law-Decrees No. 35 of 1970 and No. 10 of 1979 covered only organizations promoting
racial discrimination and did not deal with other propaganda activities.

242. In connexion with article 5 of the Convention, the Committee noted thal most
of the rights enumerated therein had been analysed in depth and were based on the
principle of legal equality. An explanation was requested as to what was meant in
article 54 of the constitution by the expression "the interests of a socialist
society", what the situation was with regard to the right to freedom of movement
and residence within the state, the right to leave any country, including one's
own, and return to one's country, the right to nationality, the right to form and
join trade unions and the right of association. Referring to article 67 of the
Constitution, one member asked whether the qualifications for the granting of
asylum in Hungary to foreigners were exhaustive or illustrative.

243. With regard to article 6 of the Convention, it was observed that any person
who was a victim of racial discrimination could initiate legal action before the
competent jUdiciary bodies in order to claim damag~ and that in civil matters
jUdges had considerable power of adjudication. An explanation was requested as to
whether in the event the Public Ministry refused to inst~.tute criminal proceedings
for any reason whatever, the victim could himself bring a criminal action and
whether, when the guilty person was a state official, the proceedings were
instituted against the official or against the state. It was also asked if the
term "social interest" meant an economic interest or also covered a moral interest,
such as respect for human life. Referring to article 73 (3) of the Civil COde, one
member requested some examples of the kind of rights that might be considered
inoperative because of the factor of consent.

244. With reference to article 7 of the Convention, the Committee commended Hungary
for its imaginative and progressive approach to education aimed at promoting the
struggle against racial discrimination, and noted with interest the statement that
the Hungarian Government considered the cultivation of national cultures to be
inseparable from the cultures of the respective n~ther countries of the
nationalities. Some members wished to have more details about education and school
curricula in order to understand how they ensured respect for human rights and the
promotion of tolerance and friendship among nations as well as how yo~ng persons
were educated to combat prejudicas which led to racial discrimination.

245. Replying to questions raised by members of the committee, th~ representative
of Hungary stated that information on the demographic composition had been based on
1980 census data and that the right to use one's mother tongue was guaranteed by
article 61 of the Constitution. The Slovene and Serbian groups had not been
mentioned in the demographic information because their numbers were so small)
however, figures could be provided to the Committee in the next report~ concerning
the gyps~ population, he explained that it would be wrong to say that the gypsies
were concentrated in certain areas since the district council~ were responsible for
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providing adequate housing for them. As a whole, the policy of the Government was
aimed at integration of the gypsies into HUngarian society. As regards the
functions of the Presidential Council and Parliament, the representative stated
that the Council was elected by Parliament and acted between sessions of
Parlimoant. It was therefore part of the ~upreme body and no conflict existed
between the legislative and executive branches. With respect to the question of
the judicial system in Hungary, he explained that the power of the administrative
organs was limited to applying the law, which was enacted by Parliament and
enforced by independent courts. TOuching upon the phrase in the report "an act
prohibited by international law", he said that inclusion of article 157 in the new
Penal Code had been a direct result of Hungary's accession to the COnvention and
that the Hungarian legislation was in full conformity with both the spirit and
letter of the COnvention. He also could not agree with the opinion that
article 157 of the Penal Code failed to cover adequately the provisions of
article 4 of the Convention.

246. With reference to questions asked under article 5 of the Convention, the
representative of Hungary was of the opinion that matters such as the possibility
of travelling freely, choosing one's residence, leaving the country, the right to a
nationality, and trade union matters, though referred to in the Convention, were of
a more general nature, and that those problems did not exist in his country. He
also explained that the interest of a socialist society was to ensure the
functioning of the socialist State.

247. Referring to questions regarding the implementation of article 7 of the
COnvention, the representative said that matters concerning racism, apartheid, and
the fight for self-determination were an integral part of the teaching of
contemporary history, especially at the secondary level. In addition, the National
Solidarity Committee conducted frequent seminars on those subjects.

248. He finally assured the Committee that its comments would be taken into account
and the questions duly answered in the next report.

Jordan

249. The third and fourth periodic reports of Jordan, covering the period of 1978
to 1981 submitted in one dO(~ument (CERD/C/74/Add.2), were considered by the
Committee in the presence of the representative of the reporting State.

250. Members of the Committee expressed their appreciation of the various steps
taken by Jordan to comply with the provisions of the Convention and congratulated
the Government on its progressive role in the fight against apartheid and on
measures to give effect to the objectives of the Programme of the Decade for Action
to COmbat Racism and Racial Discrimination.

251. With reference to article 2 of the Convention, it was observed that Jordan was
a multiracial society composed mainly of Arabs with some small minorities and,
although it was recognized that there was full equality among races in the country,
members of the Committee requested detailed information concerning those groups.
They asked whether the ethnic'groups resident in Jordan were permitted to have
their own schools and cultural organizations or whether they felt themselves to be
so much part of the Arab race that the need for separate identity did not arise.
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252. With regard to article 4 of the ~onvention, some members pointed out that the
Government of Jordan should study the constitutional provisions in the light of its
obligations under the Convention ~nd should consider introducing specific
legislation to make racial discrimination punishable by law, since article 4 did
not refer merely to States parties where racial discrimination existed. Its
provisions called specifically for the enactment of legislation not only to fight
against racial discrimination in individual countries where it existed but also to
avoid any recrudescence of the phenomenon in countries where it had been fought and
eliminated or where it did not - but might - exist.

253. In connexion with article 5 of the Convention, information was requested on
the exercise of the rights enumerated therein in accordance with the constitutional
provisions ensuring equality before the law. Referring to article 15 (a) and
(b) of the Constitution, further clarification was required concerning the
interpretation of the phrase "within the limits of the law", with specific examples
of its application. With respect to article 16 (b) of the Constitution, the
committee requested that the relevant text setting out the type of societies and
political parties which Jordanians were entitled to establish, should be provided
in the next periodic report. In compliance with article 6 of the Convention, it
was noted that Jordanian citizens could submit complaints before a court of law if
they were victims of racial discrimination) the Committee asked, however, whether
foreigners residing in Jordan also enjoyed the same right.

254. Referring to the measures adopted by the Government in conformity with
article 7 of the Convention, members of the Committee asked whether the teaChing of
material about racism included the study of other civilizations and CUltures,
whether there was extracurricular teaching or dissemination of information through
the media on the evils of racism and apartheid, whether instruction was given on
the provisions of the Charter of the United Nations and international conventions,
and whether teaching at university level on methods of combating and preventing
racial discrimination took the form of special studies or was part of general
university education.

255. Replying to some questions raised by members of the Committee, the
representative of Jordan said that since the minorities in his country were
extremely small, they were integrated into Jordanian society and had no specific
schools. Teaching of their national languages took place in their own institutions
and clubs. Regarding the implementation of articles 4 and 5 of the Convention, the
representative stated that he would refer the relevant questions to his Government
and that his country's future reports would also contain more information on
article 15 (a) and (b) and article 16 (b) of the Constitution, as well as on the
possibilities open to foreigners of bringing cases of alleged discrimination before
the Jordanian courts<

Norway

256. The sixth periodic report of Norway (CERD/C/76/Add.2) was considered by the
Committee, together with the introductory statement made by the representative of
the reporting State, who pointed out that the report dealt mainly with measures
concerning the Sami people, immigrants living in Norway, and measures relevant to
the implementation of article 7 of the Convention. He also provided further
infor.mation concerning the Norwegian Supreme Court's final jUdgem~nt with regard to
the Alta case, which had been given at the end of February 1962, as wel1 as
detailed information on the anti-~E§lrtheid policy of Non~ay at the national and
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international level. The representative stressed that his Government abided
strictly by the embargo on arms sales to South Africa and participated actively in
the action programme adopted by the Nordic countries for the prohibition or
discouragement of economic and other relations with South Africa.

257. The Committee was of the view that the report of. Norway was in all respects an
exempl~~y re~rt and showed how fruitful the dialogue between a state party and the
Committee could be. The Government of Norway was commended especially for the
prompt and responsible manner in which it was giving effect to the provisions of
the Convention at the national and international level and for its specific answers
to questions put by the members of the Committee on the occasion of the previous
report.

258. Members of the Committee drew particular attention to measures taken in Norway
with regard to immigrants in the light of the provisions of articles 2 and 5 of the
Convention. It was observed that the statistical data relating to the composition
of the popUlation in Norway did not indicate precisely their status, and it was
asked whether they were migrant workers or persons who had intended to stay in
Norway and whether the figures concerning the non-Norwegian popUlation included
Samis. In addition, information was requested on measures taken to implement the
principle of the Norwegian immigration policy concerning a strict regUlation of
immigration, on special measures that would be necessary during a transition period
in order to give immigrants a real opportunity to exercise their rights) on
training and special programmes, in particular on human rights issues, for
personnel dealing with refugees and immigrants, on the appGintment, composition,
role and sphere of activity of the Council for Immigration Questions, on the
administrative co-ordination of activities concerning immigrants under one Ministry
in the course of 1982, on the appointment of a committee to propose measures as to
what the state as employer could do to employ disadvantaged groups, including
immigrants) on the employment of foreign workers following the repeal of the
so-called 2S-per-cent rule, which limited the number of foreign workers within a
tariff area) ancl on special measures to promote wider intercultural understanding
between immigrants and the Norwegian popUlation.

259. Furthermore, it was noted from the report that nationals of Nordic countries
could request Norwegian nation~lity after three years' residence in Norway and
other foreign nationals after ~leVP,n years and it was observed that, While those
provisions were understandable in view of Norway!g elog~ relations with ~~e other
Nordic countries, it was not certain that the retention of those provisions was in
keeping with the obligations laid down by the Convention. As regards the Sami
population, it was asked how many Somis there had been at the end of the Second
WOrld War and whether there had been more or fewer of them than at the present
time, whether representatives of the Samis sat in the Storting (Parliament) or in
local bodies and why the Norwegian Lapp Council was composed of members appointed
by the King rather than of members elected by the Sami people. One member of the
Committee also wished to know whether special measures had been taken to protect
the national culture of Vietnamese refugees, whether tlley were encouraged to set up
their own cultural associations and whether it was the policy of the Non'legian
GOvernment to integrate them into Norwegian cultural life. Another member wished
to receive further information on the efforts made by the Norwegian Government to
give gypsies full economic, social and cultural rights.

260. In connexion with article 3 of the Convention, one member of the Committee
recalled that, during the consideration by the Committee of the fifth periodic
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report of Norway, the question was asked why the measures relating to investments
in SOuth Africa had been confined to new investments and not applied to existing
ones, and why the same applied to trade.
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261. with reference to article 4 of the convention, it was noted that
articles 135 (a) and 349 (a) of the Norwegian Penal Code provided that acts such as
insults, incitement to hatrerl and persecution on grounds of religious belief, race,
colour or national or ethnic origin were punishable, but the mere c:ssemination of
ideas was not and it was observed that that provision was restrictive and did not
comply fully with the provisions of paragraph (a) of article 4 of the Convention.
AB regards the implementation of paragraph (b) of that article, information was
requested on the legislative provisivn that expressly banned organizations engaging
in racial discrimination in Norway.
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262. In replying to questions by members of the Committee, the representative of
Norway stated that the figures provided with regard to foreign nationals living in
his country concerned those who had retained their nationality or origin and that
samis were not included since they were Norwegian citizens. He also stated that
Norway's policy with regard to immigrants was indeed to take special measures for
their benefit, with the aim to ensure that they were integrated with the same
rights and duties as other citizens, but that those special measures were supposed
to be of a transitional nature. Furthermore, the Norwegian Government considered
that, in the context of the training of personnel having responsibility for
immigrants and refugees, dissemination of information on different cultures and
traditions was essential for everybody and it was therefore making a major effort
to educate and inform not only government employees and 'officials, but also
refugees, immigrants and Norwegians in general, through special courses and
pamphlets. The mandate of the Council for Iwnigration Questions would probably be
extended in 1982 and broadened so as to cover, in particular, qaestions concerning
refugees. Besides, no final decision had been taken for 1982 on the administrative
co-ordination of activities concerning immigrants. The Committee which had been
appointed to suggest what the Government could do, in its capacity as an employer,
had made no specific proposal but, other qualifications being equal, consideration
would be given in particular to granting preference to candidates from
disadvantaged groups and immigrants. As regards the participation of the Sami
peoples in local Governments, the representative explained that it was in keeping
with their number in the various counties of Norway. It was also likely that some
members of the Storting were of Sami origin since there was reason to believe th~t.

in regions where they were in the majority, the Samis must have elected candidates
of sami origin. 'Ibe members of the Norwegian Lapp Council were appointed by the
King on the proposal of sami organizations, according to the Norwegian practice in
the matter) however, the question of setting up a special body for the Samis, whose
members would be elected by universal suffrage, was under consideration. The
Norwegian Government's policy towards Vietnamese refugees was also based on the
principle of integration combined with protection of the cultural heritage.

263. With regard to article 4 of the Convention, tile representative pointed out
that the insertion of articles 135 (a) and 349 (a) in the Norwegian Penal Code,
aimed precisely at implementing its provisions and provided some details concerning
the applicability in Norway of penal provisions relating to paragraph (b) of
article 4 of the Convention. .
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264. The representative of Norway assured the members of the Committee that his
Government would deal with their questions in greater detail ih its next periodic
report.
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Greece

265. The sixth periodic report of Greece (CERD/C/76/Add.l) was introduced by the
representative of the reporting State who stated that the report was intended to
provide replies to questions asked in connexion with previous reports. He pointed
out, in particular, that, according to the 1975 Constitution, the Convention was an
integral part of the domestic Greek law and prevailed over any contrary provision
of ordinary law, except for the provisions of article 5 of the Constitution which
related to racial non-discrimination. The representative also drew attention to
the process in the Greek legal system whereby the constitutionality of any domestic
law could be reviewed by courts at all levels, accordingly, if a rule was contrary
to the Convention, it could be declared unconscitutional. Submitting further
information on article 5 of the Convention, he drew the attention of the Committee
to the abrogation of Act No. 330 of 1976 concerning the activities of labour unions
and occupational associations and indicated that new legislation had been adopted
in June 1982 which extended the provisions governing the freedom of labour unions
and occupational associations to all workers, whether of Greek or foreign
nationality.

266. The Committee commended the Government of Greece for the contents and the form
of its report which had been prepared in accordance with the general guidelines of
the Committee. It was also noted with satisfaction that efforts had been made to
harmonize the legislation with the provisions of the Convention.

267. With reference to the primacy of international over domestic law under the
Greek Constitution of 1975, it was asked whether, when an international convention
before Parliament would involve a change in the Constitution, it was necessary to
ratify that convention by the same majority as was necessary to amend the
Constitution. In connexion with article 5, paragraph 2, of the Constitution
establishing the principle of non-discrimination, a question was asked as to the
meaning of the provision stating that exceptions would be permitted only in cases
provided for by international law. Turning to article 28, paragraph 1 of the
Constitution, members of the Committee inquired whether that provision meant that
aliens, whose Governments were not parties to the Convention or had no reciprocal
arrangement with the Government of Greece, were prevented from invoking the
provisions of the Convention. Referring to the fact that courts at all levels
could review the constitutionality of a law, clarification was requested on the
situation that would result from a court decision finding a law to be
unconstitutional, whether, for example, that law would not be applied.

268. Noting that recent information on the demographic composition of Greece had
not been furnished, a member requested such information in the next periodic report.

269. Regarding article 1 of the Convention, a mernb~r of the Committee asked how the
concept of racial discrimination was construed in Greece in view of the fact that
the Constitution referred to distinctions based on "nationality, race, language,
religion or political belief", whereas article 1 of the Convention referred to
"race, ~~lour, descent or national or ethnic origin".

270. With regard to articles 2 and 5 of the Convention, several questions were
asked concerning the status of the Moslem minority in Greece. Noting the
assurances given in the report that the Government guaranteed the Moslem minority
the enjoyment of the wi~est ranging rights, a member asked whether the Government
had adopted any specific measures in the social and economic spheres and, if so,
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what the objectives of those measures were and whether they were time-limited so as
not to entail the maintenance of unequal or separate rights to which article 2,
paragraph 2, of the Convention referred. Another member inquired whether there
were also Moslems of non-TUrkish origin and whether the relevant provisions of the
Treaty of Lausanne also applied to them. With reference to the freedom of.
minorities to use their own languages, it was asked where that freedom could be
exercised, for example, in court and before the administrative authorities, and
under what conditions. With reference to article 5 (d) of the Convention, a member
wondered whether the power of the State to deprive citizens of property in the
public interest also applied to Islamic religious foundations ore waqf) to what
extent the autonomy of wagf was restricted by the provisions of article 17 of the
Constitution, what kind of supervision was exercised by the State under article 13
of the Constitution and whether that supervision infringed the social, economic and
cultural rights of the ministers of religion. It was also asked whether the
schools mentioned in the report were adequate to meet the needs of the minority
population in western Thrace) whether there were schools which were privately
funded by the communities of that group, and whether the institutions of higher
education, vocational training and Greek universities were open to students from
that minority group without any sort of racial discrimination. More detailed
information was requested regarding the enjoyment of the right to equal
participation in cultural activities by the various ethnic and religious grou~s in
the coun try •

271. In connexion with article 3 of the Convention, the Committee noted with
satisfaction the position of the Greek Government regarding apartheid and its
support for Namibian independence. A member coujffiended, in particular, the steps
that had been taken to ensure that public opinion had a better understanding of the
issue.

272. With respect to article 4 of the Convention, more information was requested as
to the measures taken to implement its provisions. Noting the statement in the
report that the prosecutor might take action whenever an activity endangered public
order and social peace, a member wondered why the prosecutor was not bound to take
action in such cases if the Convention was an integral part of domestic Greek law.
Noting that Act No. 927 provided for the punishment of intentional incitement to
acts that might engender discrimination, hatred or violence against persons or
groups of persons solely on account of their racial or national origin, another
member wondered whether the qualification of the incitement by intention did not
restrict the application of article 4 of the Convention since the intent to commit
an act was difficult to prove.

273. With reference to article 5 of the.Convention, a member of the Committee
expressed satisfaction with the information provided in the report in connexion
with that article. Noting that the exercise of the right to vote was compulsory,
according to the Greek Constitution, some members pointed out that that right was a
personal right which individuals should be free to exercise or not. with respect
to the right to freedom of movement it was asked whether the word "Greek" in
article 5, paragraph 4 of the Greek Constitution referred to any Greek citizen
regardless of ethnic background and whether every Greek citizen could return to his
country without restriction. with regard to the right to nationality, more
information was requested cOncerning the iegal conditions and procedures for
withdrawal of Greek nationality and as to whether deprivation of nationality was
carried out by an administrative tribunal or a court of justice. Turning to
freedom of association a member wondered why it was necessary to have equal numbers
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of foreigners and Greeks on the governing councils of foreigners' associations and
how the Greeks were appointed or elected to them. Noting the fact that in some
special cases separate wage scales for foreign seamen were set by bilateral
agreements between the Greek Shipowners Union and the seamen's unions of third
countries, members requested clarification regarding the protection afforded to
foreign workers. with reference to article 5 (f) of the Convention, more
information was requested concerning the implementation of the right of access to
public places.

274. TUrning to article 6 of the Convention and the right to compensation, members
took note of article 105 of the civil Code and requested more information on the
special provisions relating to the responsibility of Ministers. Referring to the
question of effective remedies, a member asked where a victim of discrimination
would turn to seek implementation of his rights under the Convention. It was
asked, in particular, why· prosecution under that Act was contingent on the lodging
of a complaint and the hope was expressed that this provision would be modified so
tha t the Public Prosecutor could take action ir respective of the lodging of such
complaint.

275. Referring to the implementation of article 7, it was asked whether thece were
any provisions whereby pupils in primary schools could learn about measures taken
to eliminate racial discrimination in Greece and whether there were educational
programmes at all levels to disseminate information on the cultural identity and
development of the various ethnic groups which lived in the country, especially the
TUrkish minority.

276. The representative of Greece replied to a number of questions raised by
members. with regard to the relationship between national legislation and
international law, he said that international legislation had priority, but that
did not mean that if Parliament voted to ratify an international convention which
was in opposition to the Constitution, the Constitution would be automatically
revised. The revision procedure was separate and was governed by the Oonstitution
itself. With regard to article 5, paragraph 2, of the Constitution, which provided
that exceptions could be permitted in cases provided for by international law, he
pointed out that such exceptions referred to enemies in times of armed conflict or
to cases of extradition. In reply to another question, he said that the term
"race" was inadequate to render the Greek text in the 1975 Constitution, which also
included national origin and colour. As to questions concerning the examination of
the constitutionality of laws by courts, the representative stated that once a
legislative text contained a regulation of any type, including presidential
decrees, judges were authorized to make findings of unconstitutionality under it
which render the text inapplicable. As to questions concerning the Moslem minority
of western Thrace, he said that the Treaty of Lausanne was still in force and that
the minority was treated by the Greek Government with due respect for all
provisions of that Treaty. Minorities were able to exercise all social, cultural
and educational rights including equal access to higher education. The Moslem
ethnic minority had over 200 members in local governments, 2 members of Parliament,
and owned its own newspapers and periodicals. with regard to religious
institutions, he stated that the Greek Government respected the obligations assumed
under the Treaty of Lausanne as well as the general international rules of law
concerning property) although the Moslem minority benefited from regUlations
provided in the Treaty of Lausanne, that did not mean that Greek nationals of
whatever religious conviction did not receive equal and non-discriminatory
treatment as provided for in the Constitution and the relevant international
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instruments. Turning to questions concerning the Act No. 917 of 1979, he pointed
out that this law provided for the penalization of cases of racial discrimination,
thus i~cluding ~~ses of refusal of services for reasons of race. with regard to
the question of associations, he said that in order for an association to be
formed, its objectivQ must be legal and an assc~iation with the objective of
propagating racist ideas would not be allowed to be formed) if however, such
objectives manftged to escape detectio~ at the time of its formation, the
authorities could immediately pronounce the dissolution of such association. As to
the question regarding the obligation to exercise the right to vote, he said that
such an obligation existed in many countries and the fact ~lat it was reflected in
the constitution indicated that the legislators wished to ensure the most extenaive
and effective exercise of universal suffrage. 'l'he representative finally assured
the Committee that in its next periodic report, the Greek Government would give
careful attention to all the questions raised by the members of the Committee.

277. 'lbe seventh periodic report of Spain (CERD/C/91/Add.6) was considered by the
committee together with the statement of the representative of the reporting State
who refer~ed to articles of the Spanish Con~titution guaranteeing that nO
discrimination, including for reasons of race, would e~ist in Spain. He also
pointed out to the measures taken by the Government regarding the gypsy community
and referred, in particular, to the role of the Interministerial Commission which
was the main body devoted to the studying of the problems of that community. He
finally added that he had received instructions from his Government to inform the
Committee that it would study the questions raised by ~\e Committee and attempt to
answer them as fully as possible in its next report.

278. Members of the Committee commended the report of the Government of Spain and
noted with satisfaction the legal protection against racial discrimination granted
in the Constitution after the recent political transformation in Spain. A me~IDer

pointed out that the Constitution contained several truly exemplary provisions
which reflected the profound desire of the new democratic regime to uphold
international law. Another member expressed the. opinion that the report should
have made some reference to the dangerR still tllre~tening the new democracy in
Spain.

219. Information was requested concerning the demographic composition with a view
to evaluating ~\e relationship between the various cultural and linguistic groups
in Spain.

280. A member of the Committee noted th~t article 1.4 of the Spanish Constitution
only referred to discrimination on the basis of race and wondered what was the
Spanish Government's perception of the question of raci~l discrimination in the
senae of article 1 of the Convention. .

281. Much of the discussion evolved around the Govern~~nt's policy and practice
concerning the protection and pcomotion of minorities and, in that respect~

questions were asked pertaining to articles 2 ancl 5 of the Convention. Information
was requested about the legal and constitutional status of the various population
groups and the development-of minority languages in the administration, the courts
and the educational system. With respect to t..;'1e Basques, it was aaked whether the
Government considered them to be simply a lingui$tic minority, while a member felt
that the report should have acknowl~dged that the Basques constituted a saparate
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ethnic group. Referring to the efforts of the Government to integrate refugee
minorities, another member inquired whether refugees were free to pursue their own
cultural activities with a view to preserving their cultural identity. Information
was requested concerning the level of income and education as well as the mortality
rates among the minority groups.

282. With referenc~ to the gypsies, members of the Committee noted that it was not
clear from the report whether the plans announced by the Government for the
improvement of their situation had actually been implemented and more information
was requested in this respect. Referring to the Interministerial Commission
established to consider the problems of the gypsy community, a member wondered
whether it would be possible for the next periodic report of Spain to include a
summary of the report sent by the Chairman of that Commission to the Council of
Ministers, or a review of the implementation of the recommendations contained in
that report. !>bting that gypsies comprised 0.8 per cent of the population of
Spain, another member expressed the hope that the Spanish Government would make
special efforts to increase gypsy representation in government services to that
level. With respect to article 11, paragraph 2, of the Constitution, providing
that no person of Spanish origin could be deprived of Spanish nationality, it was
ask~d whether that provision was fully consistent with the obligations assumed
under the Convention and whether it represented an adequate safeguard for the gypsy
community, which, according to the report, was considered to be an ethnic minority
not of Spanish origin. It was also asked whether the Romany language was taught in
schools.

283. With regard to article 3 of the Convention, members noted with satisfaction
the condemnabion of racial segregation and apartheid contained in the report. In
this connexion, more information was requested about the current state of
diplomatic, political and other "elations between Spain and the racist regime of
South Africa.

284. TUrning to the implementation of article 4 of the Convention, the Committee
referred to the new Penal Oode submitted to the Parliament and inquired what were
the prospects for the enactment of that Code in the near future. '!he opinion was
expressed that the new Penal Code should go much further in covering article 4 of
the Convention and it was hoped that the next report of Spain would contain the
text of the new Code. one member requested clarification concerning the scope of
the term "unlawful organizations" used in article 600.5(a) of the bill for the new
Penal Code as opposed to the term "illegal" used in article 173 of the Code, which
also prohibited certain organizations, he wondered why racist or9anizations were
not simply included under the latter article.

285. With respect to article 5 of the Convention, a member wondered whether the
general safeguard clause for the rule of non-discrimination in article 14 of the
Constitution should be implemented by specific laws for the various rights and
freedoms. !>bting a statement in the report to the effect that the right to
withhold admission in eertain premises had traditionally been considered the
counterpart to freedom of choice, it was pointed out that this appeared to leave
room for violations of article 5(f) of the Convention.

286. As to article 6 of the Convention, it was asked whether a victim of racial
discrimination could obtai~redresswhen such discrimination was practised by
individuals, as was the caliJ'e when it was practised by the authorities.
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287. The representative of Spain provided some replies to the questions asked by
the Committee. He pointed out that the issues concerning the Basques and the
catalans were dealt with in various legal texts, for example, article 3 of the
Constitution, which referred to the most broadly spoken language in the country and
other languages which would be official in the areas where they were spoken. The
Basques and the Catalans, he stated, were not treated as separate races and,
therefore, did not fall within the scope of the Convention. He finally said that
he would transmit the views expressed during the discussion to his Government so
that full replies could be made available when his country's next periodic report
was considered.

Philippines

288. The seventh periodic report of the Philippines (CERD/C/91/Add.7 and Add.12)
was considered by the Committee together with the introductory statement of the
representative of the reporting State who elaborating on certain points of the
report, stated that the Philippines participated actively in the international
efforts to eliminate apartheid and had offered to host the Second World Conference
to Combat Racism and Racial Discrimination in 1983. He also referred to the
1973 Constitution and to several Decrees which provided the legislative foundation
for the application of the Convention as well as to measures that had been taken
for the protection and promotion of minorities. He finally pointed out to the
statement in the report on the lifting of martial law in the Philippines on
17 July 1981.

289. Members of the Committee expressed their satisfaction at the invitation of the
Philippines to host the Second World Conference to Combat Racism and Racial
Discrimination and commended the Government for being in the forefront in the fight
against apartheid. It was pointed out that, although the situation in that country
was very complex, the Philippine Government was taking a number of measures in
various fields to implement the Convention. Welcoming the lifting of martial law,
a member asked whether the Philippine Government was considering the ratification
of the International Covenant on Civil and Political Rights, which was closely
connected to the Convention.

290. Many questions were asked about minorities in the Philippines and in this
connexion members referred to articles 2 and 5 of the COnvention. Noting a
contradiction in the report, a member pointed out to the assertion that there was
no racial discrimination in the Philippines and to the reference that certain
measures had been taken regarding minoritiesl he wondered, therefore, for what
reasons such measures and provisions had come into being if no discrimination
against those minorities existed. Members inquired about the legal definition of
linguistic and ethnic groups and the difference between a cultural and a linguistic
minority and requested information about the ethnic component of the Moslem
population. It was asked what concrete results had been produced by the various
presidential decrees, particularly with regard to the development of the linguistic
and cultural identities of various ethnic groups, whether the presidential decrees
had been implemented concerning, among other things, the acknowledgement of Moslem
holidays and the establishment of a centre for Islamic research, and whether the
trading rights of Muslim traders were limited in any way because they belonged to a
minority group. Further information was requested on the composition and
effectiveness of the Commission on National Integration, on the operation of the
Presidential Assistance on National Minorities and of the Ministry of Moslem
Affairs, and on the results that had been achieved by measures aimed at integrating
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291. Concerning the implementation of article 3 of the Convention, the Committee
expressed its satisfaction with the measures taken by the Government in the
struggle against apartheid.

293. As to article 5 of the Convention, information was requested on whether
general elections had been schedullO'd to be held since the lifting of martial law.
Moreover, the Government was again asked to provide information on cases which had
been brought to the attention of the office of the ombudsman.

292. Much of the discussion focused on the implementation of article 4 of the
Convention. Referring to the statement in the report that there was no need to
declare punishable any act, practice, organization or institution which had as
their basis racial discrimination since they did not exist, several members of the
COmmittee pointed out that this statement contradicted the information contained in
the fifth periodic report of the Philippines regarding Presidential Decree l350-A
which fully implemented article 4 of the Convention, the Decre~ stated that any
violation of its provisions as well as of a~ticle 4, paragraphs (a), Cb), and Cc),
of the Convention was thereby declared contrary to law and the violator would, on
conviction, suffer severe penalty. In this connexion, it was asked, whether
Presidential Decree l350-A had actually been implemented and whether it remained in
force after the lifting of martial law. With regard to the statement in the report
that the provisions of the Convention would be implemented by way of internal laws
or administrative regulations only in those instances where existing constitution
or penal safeguards became inadequate or non-existent, a member pointed out that
specific legislation had to be enacted to prevent c~s~s of racial discrimination in
the future. With reference to another statement in the report to the effect that
nazism, fascism, neo-fascism and related ideologies were not practised nor did they
overtly exist in the Philippines, clarification was requested regarding the meaning
of the word ·overtlyA, and it was asked whether that implied that such ideologies
existed covertly in that country.

294. The representative of the Philippines replied to a number of questions raised
by the Committee and with regard to a possible ratification by the Philippines of
the International Covenant on Civil and political Rights, he stated that now that
martial law, which had suspended the work of the le9islature, had been lifted, the
question of ratification of that Covenant would come before the legislature. In
reply to questions raised concerning article 2 of the Convention, he said that the
Commission on National Integration had originally been established for Moslems,
while the Presidential Assistance on National Minorities (PANAMIN) dealt with other
minorities which did not share the same beliefs and cultural practices as the
majority of the population. With regard to the autonomous regions, he explained
that Metropolitan Manila was autonomous in that it was entitled to pass certain
resolutions applicable to it.', while regions IX and XII included prQvinces where
Filipinos of Moslem faith lived. With regard to comments made in connexion with
the small amount of 1/13th 6f one per cent of the total national internal revenue
which is granted to the au~nomous regions, he explained that the Government also
appropriated one per centhf its own resources to each of the 13 regions.
Moreover, he drew attention to the significant increase in the contributions by the
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national service agencies to Regions IX and XII. As to how the distinction was
made between the different ethnic and linguistic groups, he pointed out ~lat the
difficulty in answering that question stemmed from the fact that it was the
Filipinos themselves who had historically been the victims of racial
discrimination. Moreover, the Filipino people was the product of many races, and
no distinction was made between them, there were no racially pure Filipinos, almost
all of whom were of Malayo~Polynesianstock. With respect to cultural minorities,
he said that since 88 per cent of Filipinos were catholic and 5 per cent Moslems,
it could be said that the Moslems repres~nted a cultural minority, while the
Christians were the cultural majority. Howaver, he pointed out that the law
prohibited anyone from being questioned about their religion. The expression
ncultural minorityn also reflected the level of education of the people concerned.
As to Moslem traders, he said that they benefited from the special provisions of
presidential Decree No. 93. In fact, the Filipinos of the sulu sea, who were
Moslems, traditionally traded freely with other peoples of the area, who were also
Moslems, without being sUbject to any taxation.

295. with regard to the implementation of article 3 of the Convention, he stressed
that his country faithfully applied united Nations resolutions concerning
SOuth Africa, had no relations, whether political or commercial with South Africa
and no SOuth African national could obtain a Philippine visa unless that person
renounced the policy of apartheid in wri ting. ResponO:l.ng to comments made in
connexion with article 4 of the Convention, he pointed out that Presidential
Decree No. 1350-A had been enacted to strengthen existing safeguards and to make
explicit to the public that racial discrimination was a crime in the Philippines,
it had been adopted, following ratification of the Convention, to punish any
instance of possible racial discrimination. Therefore, there was no contradiction
between the enactment of the Decree and the fact that there was no racial
discrimination in the Philippines. Replying to the question as to what happened to
the Decree after martial law had been lifted, he explained that the decree
suspending martial law indicated that all laws and decrees would continue to be
enforced unless provision was made to ~~e contrary. In reply to another question,
he said that fascism, neo-fascism and related ideologies based on religious
intolerance, hatred and terror did not overtly exist in the Philippines,
Presidential Decree 1350-A was intended to serve as a preventive measure to
prohibit any covert organization of which the Government was not aware. Referring
to the question concerning elections, he pointed out that elections had been held
approximately one month earlier for the regional legislative bodies, presidential
and provincial elections had been held approximately two years earlier,
village-level legislative elections had been held in recent weeks and national
legislative elections were planned for 1984. As to questions concerning the
functions of an ombudsman, he drew att~ntion to the two institutions, the
Sandiganbayan and Tanodbayan, which together fulfilled those functions. Although
that matter did not actually concern racial discrimination, those bodies helped to
ensure protection of civil and political rights, for example by offering remedies
in the event of failure of justice and by helping to deter the Government from any
abuse of power.

Argentina

296. The seventh periodic "report of Argentina (CERD/C/91/Add.8) was introduced by
the representative of the reporting State who stated, in particular, that the
report had been prepared to reflect social and legal developments over the past two
years in orde~ to supplemer.t the information provided in previous reports and to
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~••pond to the concerns expressed by members of the Committee during their
di8cussion of the sixth periodic report. ~le report contained detailed information
on the situation of the aboriginal communities, the SUbject which had elicited ,the
most comments by members. In reply to questions concerning the existence of
.ultiracial or integr~tionist associations in Argentina, the representative stated
that a great many such organizations existed and, by way of example, read out a
list of some 40 civic, fraternal, cultural and other organizations. He stated that
racial and religious hatred constitute aggravating circumstances in the case of
offances against the person and against liberty under the Penal Code of Argentina.
Although no case of racial discrimination had occurred, the Supreme Court had
recently handed down a jUdgement annulling an administrative act which it had found
to be discriminatory. The case, which affected the religious and educational
rights of a foreigner, illustrated by analogy the remedies available to all
inhabitants for the enforcement of their rights.

297. 1be committee commended the Government of Argentina for the comprehensive and
detailed report it had submitted. With regard to the policy adopted by the
GOvernment toward indigenous populations, reference was made to the history of
Argentina as a country of settlement for immigrants from Western and Central
Europe, which had resulted in the displacement of the indigenous peoples. The
GOvernment was praised for its programme of land distribution to the indigenous
peoples, although the problems posed by the existence of latifundia and by the size
of the national territory and its federal structure were pointed out. Some members
remarke~ that, while the report contained a wealth of detail on the various
regions, it was difficult to understand the precise legal'and constitutional
position of the indigenous peoples and what their rights were, r·-·rticularly in view
of their grouping in reservations. Questions were also asked concerning the
socio-economic position of L~ose groups, their cultural and linguistic development
and their participation in all levels of political and pUblic life in Argentina.
Information was also requested concerning the composition and functioning of the
governmental bodies established to deal with the question, and the extent of
participation by the indigenous peoples in their decision-making, as well as on the
results of the measures adopted. The Government of Argentina was invited to
include such information in its next periodic report to the Committee.

298. Concerning article 3, satisfaction was expressed at the measures already taken
against apartheid. Additional information was requested concerning diplomatic,
economic and other relations still existing between Argentina and South Africa.

299. In connexion with article 4, several members observed that the provisions of
the Penal Code mentioned in the report did not satisfy the obligations laid down in
that article. It was pointed out that article 4 required the enactment of specific
legislation by States parties declaring an offence punishable by law the
dissemination of ideas based on racial superiority or hatred, incitement to racial
discrimination and acts of racial violence as well as prohibiting organizations and
activities promoting racial discrimination. Legislation simply declaring racial
hatred an aggravating circumstance for other types of crime was therefore
insufficient. The Committee expressed the hope that the governmental Commission
which was working on a reform of the Penal Code would recommend the adoption of
ap~opriate legislation in order to satisfy the obligations undertaken by Argentina
under article 4 of the Convention. The Government was invited to inform the
committee in its next report of steps taken in this diraction.
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300. with respect to article 5, the members pci~ted out that the relevant section
of the report referred mainly to constitutional provisions and requested
information regarding any specific legislative provisions in implementation of the
rights to freedom of thought, conscience nnd religion, freedom of opinion and
expression, and freedom of peaceful assembly.

301. Information was also requested with respect to article 6 regarding the
availability of remedies against governmental acts. It was recalled that, during
the committee's consideration of the sixth report of Argentina, the representative
pad stated that there were no special remedies and that they were unnecessary.
However, the seventh report made mention of remedies against arrest and
incarceration. It was asked what remedies were available to victims of racial
discrimination not involving arrest.

302. Additional information was also requested concerning the implementation of
article 7, in particular on whether there was any instruction in civics in primary
schools for the benefit of the majority of children who did not go on to secondary
schools.
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303. The repressntativa of Argentina stated that it was impossible at this stage to
reply to all the questions raised about the report, which had been prepared by an
interministerial commission. The requests for information would, however, be
conveyed to the Government of Argentina with an indication of the desire expressed
by the Committee for greater conciseness and the inclusion of a general overview in
future reports. Referrifig to his Government's policy toward indigenous peoples,
the representative pointed out that it was very difficult to promote development
without integration and the danger was ever-present of segregating people on the
pretext of autonomy. He indicated that the indigenous reservations were not
ghettos or prisons but farm unit areas provided with services to develop their
potential. People from the reservations could attend school in any part of the
country, and had the same right to t~avel as anyone else. As to the concern
expressed about the participation of indigenous peoples in development projects
~ich affected them, noteworthy progress had been achieved, as shown by the
formation of associations on t~e part of communities and groups, and the
participation of their natural leaders (chiefs, mayors, teachers and the like) in
the different stages of project activities. ~gether with indigenous groups,
immigration flows had long held the attention of Argentine authorities. Argentina
was now host to 5,000 Laotian families among other nationals. The representative
of Argentina further assured the Committee that minorities enjoyed the same rights
as other inhabitants of Argentina under articles 14 and 15 of the Constitution.
With reference to article 3, he stated that Argentina not only condemned apartheid
but had also placed a ban on sporting or cultural activities with South Africa and
had reduced its diplomatic ties to trade attache level.

304. In reply to the COID~ents regarding implementation of artiele 4 of the
Convention, the representative stated that international agreements had the force
of supreme law in Argentina under article 31 of the Constitution. Since the
Convention contained no penalties for infringement, the relevant provisions of
domestic legislation, as described in the report, were applied. Rega~ding the
promotion of notions of racial superiority, there were a number of measures
prohibiting publication of racist propaganda and specific provisions to deal with
specific situations. With reference to article 5, he stated that the Argentine
legislature had, since 1853, lncorporated in all its laws and jurisprudence
provisions expressing the principle of equality in accordance with .
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article 5 (d) (vii), (viii) and (ix) of the COnvention. Regarding the concern
expcessed as to the legal remedies available to victims of discrimination, in
connexion with article 6, he stated that the court case already described showed
that the requirements of that article had been met and that all inhabitants,
including minorities and foreigners, had access alike to the courts for redress.

Uruguay
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305. 'Iba Bavafiu'i periociic report of Uruguay (CERD/C/9i/Add.9) was introciuced by tJ'ie
representative of the reporting State, who stated that Uruguay had consistently
co-operated with the COmmittee since ratifying the Convention and reaffirmed the
desire of his Government for a fruitful dial09~e on the struggle against racial
discrimination. He pointed out that the report and the situation of Uruguay had to
be viewed in the context of its social reality. Referring to the history of the
country, he affirmed that no racial discrimination was practised in Uruguay. tb
laws Qr policies existed that could be described as discriminatory on national or
ethnic grounds, the legal system was proper to a society where no manifestation of
racial conflict occurred. He referred in this connexion to articles 8, 72 and 332
of the Constitution and to a number of provisions in the Penal Code.

306. several members voiced disappointment with the report. Criticism was
expressed concerning both the quality of the information provided and the lack of
implementation of the provisions of the COnvention. It was pointed out that,
althOUgh Uruguay might be free of racial discrimination at present, it should not
be assumed that the danger would not arise in future. Rebent world history had
shown that racial discrimination col)ld break out with unexpected force, and the
COnvention had been designed not only to combat existing discrimination, but also
to prevent the recurrence of such situations. The Committee had therefore always
held that even those fortunate countries which did no~ have racial discrimination
should do their utmost to develop rules which would help them avoid anything of the
sort happening in the future. When States ratified the Convention but did not
implement its preventive provisions, the Committee had always held that they were
in breach of the Convention.

307. With regard in particular to article 3 of the Convention, information was
requested concerning the relationship of the Government of Uruguay with the racist
regime in SOuth Afr lea.

308. With respect to article 4, it was pointed out that in its successive reports
the Government of Uruguay had often indic~ted that a draft bill had been elaborated
to amend the Penal Code in pursuance of ar~icle 4 of the Convention, but that such
a bill had never been adopted. While the Government contended that it was not its
concern but that of the legislature to adopt the bill, it was emphasized that it
was the State's responsibility to comply with its international obligations. In
this connexion, it was pointed out that although the report stated that
article 4 (a) and (b) was fully complied with in existing penal laws, legislative
Decree No. 10279 did not cover all cases contemplated by that article. '1t1e very
fact that the Government had thought it necessary to draft a bill amending the
Penal Code showed that existing legislation did not meet the requirements of the
Convention. '1t1e Government was asked to provide the Committee with the text of the
bill so that the COllllllittee could ascertain how it would bring the Penal Code into
line with article 4. '1t1e Qommittee expressed the hope that the Uruguayan
Legislature would be able to adopt the bill in accordance with Uruguay's
obligations as a State party.
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309. with reference to article 5, members rejected the Government's contention in
its report that questions relating to the status of trade unions and the right to
strike did not fall within the scope of the issue of racial discrimination. They
expressed the view that those matters fall within the purview of article 5 and that
in asking questions about them, the Committee had engaged in the prope~ exercise of
its competence.

310. In connexion with article 6 of the Convention, several members observed that
the report did not contain information concerning the availability of recourse
procedures to victims of racial discriminatiop in order to obtain reparation for
damages or the re-establishment of the previous situation. It was remarked that
anti-discriminatory provisions would remain a dead letter if they were not
supplement~d by adequate recourse procedures. Information was requested in the
next report concerning the system for the protection of individuals against racial
discrimination.

311. With regard to article 7, it was emphasized that the problem of racism was
largely one of education, and information was requested on what the Government was
doing through education to instruct the people in tolerance and give them an
understanding of the valuable qualities of all ethnic groups.

312. In reply to some of the questions, the representative of Uruguay assured the
Committee that there was simply no racial problem in his country. The difficulty
was that the legislators called on to draft legislation in respect of racial
discrimination could find no relationship between such legislation and the social
situation. The fact that the bill designed to amend the Penal Code had not yet
been adopted should be viewed in that context. It certainly did not mean that
Uruguay was shirking its international obligations under the Convention. As f~~ as
racial discrimination was concerned, Uruguay had absolutely nothing to hide.

313. The representative agreed with members of the Committee that measures should
be adopted to prevent any adverse change. It was for that reason that the
Uruguayan authorities had drafted the bill designed to amend the Penal Code. The
Committee could rest assured that any attempt to form an organization to promote
racial hatred would be punished. There existed specific provisions to punish
attempts, even by small groups, to incite racial discrimination.

314. In respect of petty discrimination on grounds of nationality: for instance,
there were remedies available to any individual. Those remedies were of a general
nature because SUdl instances of discrimination did not occur in Uruguay. If they
did, however, the courts could, under current legislation, entertain a claim for
damages. An administrative action based on racial discrimination could be
nullified, and public officials responsible for such action would be punished and
could even be dismissed.

3lS.uruguay maintained diplomatic relations with South Africa at the level of
charge d'affaires. Its trade with South Africa, however, had steadily declined in
recent years and currently represented less than 0.5 per cent of Uruguay's foreign
trade.

316. In conclusion, the representative stated that Uruguay remained fully committed
to its obligations under the Convention and was prepared to continue its
co-operation with the Committeeu
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IUMnb.

317. The sixth periodic report of ~mania (CERD/C/76/.Add. 3) was intraduced by the
representative of the reporting State, who indicated that during the period covered
by the report, no new legislative measures directly related to provisions of the
Convention had been adopted. However, even before acceding to the COnvention,
Romania had been constantly seeking to eliminate all forms of racial
diecrimination. The exercise of basic rights and fundamental freedoms in the
political, economic, social, cultural and other areas of public life was recognized
and guaranteed without distinction as to race, descent or national origin.
Article 17 of the constitution embodied the elements required for the
i~plementation of all the provisions of the Convention. The report gave an
ov~rview of Romanian legislation related to the provisions of the Convention and
illustrated how they were implemented, taking into account the questions asked by
members of the Committee during its consideration of the fifth periodic report.

318. Several members of the COmmittee congratulated the representative of Hornania
for the excellent report submitted, which testified to his Government's commitment
to eliminate all forms of racial discrimination. The report was commended for
providing information not only on legislation to implement the provisions of the
Convention but also on how that legislation was put into practice. It was felt
that that was very important, since some countries had laws to cClmbat racism, but
those laws were not applied. It was stated that ~mania's expe~ience in
maintaining good relations between all national groups should be thoroughly studied
by other countries. The report was also praised for giving detailed answers to
questions raised when previous reports had been considered in the Committee.

319. Some members pointed out, however, that it would make the Committee's task
easier if reporting countries adhered strictly to the guidelines on the form and
content of periodic reports, and the hope was expressed that ~mania would do so in
its next report.

320. With regard to articles 2 and 5 of the Convention, satisfaction was expressed
with the Government's achievements in ensuring equality of treatment for all ethnic
groups living in Romania. Members noted that ethnic groups were afforded special
facilities in the cultural sphere and that they participated equally in the
government of the country through elected legislative and other bodies at all
levels. The Government was asked to provide information on how the candidates for
parliament were selected, in order to ensure that the various national groups were
properly represented. Additional information was requested on the opportunities
afforded to the different ethnic minorities for the use of their languages in
written and oral form, in administrative and court proceedings and in all other
areas of public life. The point was also made that the various ethnic groups
living in ~ania were bound to have ties with people of the same ethnic stock in
their so-called mother nations, and further information was requested on the
development of su~~ links, especially in border areas. Concerning the provisions
regarding marriage, it was noted that the report indicated that marriage could in
no circumstances be forbidden on grounds of race or religion and it was asked
whether it could be forbidden on grounds of nationality.

321. With respect to article 3, it was remarked that no information had been
provided in the report on the measures taken by the Government to oppose ~rtheid

and segregation, or on any relations with the South African regime. The hope was
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expressed that the next periodic report would shed more light on the Government's
activities to combat racism on the international front.

322. Concerning article 4 (a) and (b), a number of members referred to the
inadequacy of the provisions of aomania's legislation to meet the corresponding
obligations. It was pointed out that the important matter of punishing incitement
to racial discrimination was not covered. Although article 17 of the Constitution
established complete equality of all citizens without distinction, it did not
provide for any penalties for acts of racial discrimination. Acts of racial
discrimination were not mentioned in the Criminal Code, nor was the provision of
assistance to, or financing of, such activities declared punishabla by law. While
it was likely that the laws of Romania, like those of most other countries,
provided for the punishment of those who instigated the commission of an offence,
it would be helpful if the Government could indicate to the COJIInittee whether that
was in fact the case. It was also pointed out that there was nothing in the report
to indicate that the Government had declared unlawful or prohibited associations
which promoted racial discrimination. With regard to article 4 (c) of the
Convention, which was met by article 247 of the Criminal Code punishing
discriminatory acts by a public official, the question was asked whether the state
could be co~sidered liable for the official's actions and required to pay damages.

323. With regard to the Press Act mentioned on page 5 of the report, the point was
made that the Act could be seen as an attempt to control information, implying
censorship and the punishment of journalists. Clarification was sought concerning
the use of certain concepts in the report in connexion with article 4. It was
asked why, in article 317 of the Criminal Code, nationalistic-ehauvinistic
propaganda and incitement to racial or national hatred were treated in the same
way, and why mysticism, which appreared to be linked in the report with the idea of
"backward mentality·, should be seen as an evil to be combated.'

324. With reference to article 6 of the Convention, it was asked what remedies were
available to members of ethnic groups in the event that their rights were
violated. While very few cases, if any, may have occurr~d in Romania, it would be
interesting none the less to know what formal possibilities were available to an
individual.

325. As far as article 7 of the Convention was concerned, it was remarked that the
right to education regardless of descent was clearly guaranteed in practice, with
all citizens being given full freedom of choice to study in whatever language they
wished. The involvement of the press in preventing racial discrimination was also
encouraging.

326. The representative of Romania assured the Committee that he would refer to his
Government the questions which could not be satisfied at the meetin~ for reply in
the next periodic report. He reiterated his Government"s position tha~ the
legislation in force adequately covered the provisions of the Convention as far as
their aims were concerned. The essential factor in that connexion was the will on
the part of the Government to promote the objectives of the Convention.

327. With reference to the electoral process, he said that candidates for elections
were selected at electoral meetings held in all voting districts established in
accordance with the law. The partiQipants in such meetings were free to propose
several candidates, from among which the final choice was made. That arrange~ent
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reflected the broadening and deepening of socialist democracy in Romania. with
regard to the grounds on which marriages could be p~ohibited, he reassured the
COmmittee that nationality could not be an impediment to marriage. As to the
references in the report to mysticism and obscur~ntism, he said that they must be
viewed witHin the broader context of Romanian law and Government policy, which
respected and guaranteed the freedoms of conscience and of religion of all
citizens. Wherever the term ~ysticism· appeared the author had specifically in
mind the sometimes harmful influences and consequences which a certain attitude
could have for economic and social development. As used in the report, mysticism
denoted an attitude of hostility to reason and progress and to the progressive
instruction of the masses. Perhaps obscurantism was a more appropriate term. He
wished to stress that his Government's education policy aimed at promoting the
sentiments of human solidarity, tolerance and friendship, in accordance with the
traditions of the Romanian people.

328. His Government would give consideration to including in its future reports
more detailed information on its active participation in international efforts to
combat apartheid, racism and racial discrimination. It would continue to
endeavour, through its ongoing dialogue with the Committee, to promote the values
embodied in the Convention.

Israel

329. The second periodic report of Israel (CERD!C!86!Add.2) was introduced by the
representative of the reporting State, who elaborated on certain points. He
informed the Committee that, within the framework of progressive enactment of basic
laws, most of which were declaratory of existing rights, the bill for the Basic Law
on Human Rights was still under consideration in the Israeli parliament and its
adoption would provide a statutory basis for rights already enforced by judicial
decisions and administrative practice.

330. Most members of the Committee observed that, in the light of current world
events, it was pointless to discuss with the Government nf Israel the
implementation of the substantive provisions of the Convention, since the policy of
the State of Israel defied even the basic principles and objectives of the
Convention as contained in its preamble. Nevertheless, some members of the
COmmittee referred in general to questions which they had asked during the
consideration of the previous report.

331. It was pointed out that the Government of Israel had neither implemented nor
respected the principles of international law, including the principle of non-use
of force, or any of the United Natins resolutions and decisions. It was felt
therefore, that, before asking the Government what measures it had taken to
implement the various articles of the Convention, it should be asked whether it
really adhered to the basic principles of the Convention, and that any formal
discussion of legal provisions which could disguise the real situation would be
inappropriate. In that connexi~n, attention was drawn to the statement adopted by
the Human Rights Committee on 3C July 1982, regarding the present situation in
Lebanon.

332. The Committee pointed out that most of the questions asked in relation to the
initial report of Israel had not been answered in the second periodic report,
although the Israeli represehtative had tried to reply to some of those questions
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during the discussion of that report •. In order to pursue its dialogue with Israel,
the Committee needed more information about the real situation in that State.
Attention was drawn to the practice of the Committee to request that the answers
given orally by representatives of States during the consideration of reports be
explained in greater detail in the next periodic report. A member suggested that a
statement be adopted by the Committee to the effect that, in view of the incomplete
and unsatisfactory nature of the report and of the policy conducted by Israel in
Lebanon in violation of the Convention, the Committee refused to discuss the second
periodic report of Israel.

333. A member of the Committee raised again the question of Defence (Emergency)
Regulations.

334. Most of the discussion evolved around the situation of the Arab population in
Israel and members'requested replies to questions that had already been asked, but
not answered, during the consideration of Israel's previous report. It was pointed
out by some members that the right of self-determination of the Arab people had
been denied and that a virtually colonial regime had been imposed by Israel on the
occupied territories and people. Noting that although some progress had been made
in integrating the Arab population in certain fields, that population still
remained unable to participate in the decision-making process in all areas of
public life, and it was asked whether specific legislation had been adopted,
according to article 2 of the Convention, to ensure the Arab population equal
enjoyment or exercise of human rights and fundamental freedoms.

335. With respect to article 3 of the Convention, information was requested
regarding the relations of Israel with South Africa.

336. With reference to article 4 of the Convention, the Committee noted the
statement in the report to the effect that any special legislation enacted to
implement that article would only be declaratory because relevant provisions
already existed in the Penal law, and it was pointed out in that connexion that the
texts quoted in the report did not fully cover arti~le 4 and the Government was
invited to analyse that article in depth so as to implement it in every contingency
by adopting the relevant legislation.

337. With respect to article 5, paragraph (c), of the Convention, detailed
information was requested on the representation of the Arabs in the Knesset. It
was asked, for example, why the Druze population, being less numerous, was bettar
represented than the Arabs. As to article 5, paragraph (d), of the Convention,
members inquired about the law of Return and the Nationality Law of 1952, as
amended in 1980. In that connexion, it was asked which States were referred to in
section 2A of the Prevention of Infiltration Law of 1954, and whether the Law of
Return might not be applied to palestinians and to their descendants who had lived
in Palestine but who could now be said to be living in the DiaspoEa. A member also
inquired about the possibility of marriage between people of different religions
and wondered whether the law prohibiting adoption, unless the adopter was of the
same religion as the adopted person, was not discriminatory and had thus to be
abolished. Information was requested concerning the confiscation of Arab lands and
land redistribution. With reference to article 5, paragraph (e), of the
Convention, information was requested regarding comparisons in connexion with the
right to work and the percentage of Arabs unemployed as compared to Jews, regarding
the differences in the housing allotted, for example, to Arabs and to oriental
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340. In reply to questions regarding representation at the Knesset, the
representative said that the reason Why only five members, or 5 per cent, of the
Knesset had been elected from the Arab community, could be partly explained by the
fact that a large proportion of the Arab population was under the voting age of
eighteen. Although 5 per cent was a reasonable figure in view of the
circumstances, it was hoped that Arab representation in the Knesset would
increase. In reply to other questions, he stated that marriage was regulated by
the same legal system as under the British Mandate. Each religious community had
its own legal system for marriage and divorce and there were a number of Sharia
courts presided over by Muslim jUdges in order to serve the Islamic population.
Any marriage which had been legally contracted was recognized in Israel. With
respect to nationality, he pointed out that dual nationality was possible under
Israeli law. The Nationality Law of 1952, which had been amended in 1980, did not
extend ~cl1e right to nationality to a national of one of the States mentioned in the
Pre~ention of Infiltration Law of 1954. Since those States, with the exception of
Egypt, were still in a state of war with Israel, it would not be logical to grant
their nationals Israeli citizenship. :.:\stly, he said that his Government would
include and update the relevant inform&~ion from the initial report in its third
periodic report.

339. The representative of Israel replied to a number of questions raised by the
committee. He was of the opinion that some of the comments made did not come
within the framework of the Convention and expressed the conviction that the
Israeli legal system was protecting human rights within the context not only of the
preamble but also of the specific articles of the Convention. Regarding the
situation in Lebanon, he wished to point out that that situation had not been
caused by Israeli involvement, but had been brought about by the involvement of
other entities during the last seven or eight years. He stated that, since his
Government has submitted a very extensive initial report, the second periodic
report contained information only on those questions which had either not been
dealt with in the initial report or not answered during the very lengthy discussion
of tha t report.

J?Q. As regards article 6 of the Convention, information was requested concerning
tb·.' l:'emedies available to victims of racial discrimination.

Jews, and on the percentage of the budget earmarked for the education of the Arar
population as compared to that for the Jewish population.

-----~-----~---..~~""'~"""-~~------ ....._------

341. The initial, second and thir~ periodic reports of the Sudan submitted in one
document (CERD/C/87/Add.l) were introduced by the representative of the r~porting

State. She said that part I of the report generally explaLled the policy of her
Government in eliminating racial discrimination in all its forms and the legal
framework witilin which racial discrimination as defined in the Convention was
prohibited and el i.rllinated. It also contained information on the demographic
composition of the Sudan and on steps taken to solve the cultural, religious and
racial conflicts in the country. Part 11 of the report showed how art\cle~ 2 to 7
of the Convention were refleoted in the domestic legislation and adminlstrative
policy of the country. promption of racial understanding and tolerance had been
the fundamental policy of all Governments in the Sudan since its independence.
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342. Members of the Committee congratulated the Government of the Sudan for the
excellent report submitted and for it~ commitment to the elimination of all forms
of racial discrimination, as well as its efforts to solve religious, racial and
cultural conflicts within the country and to implement the principles and
provisions of the Convention. Nevertheless, it stated that it would have been
preferable if the report had contained more specific legal documentation.

343. With reference to the provisions of article 2, several questions were asked,
in particular, concerning the results of the Government's policy of
regionalization. More detailed information was requested on the situation in the
south as far as racial discrimination was concerned and what was being done to
remedy existing disparities. It was also asked whether there was any statutory
legislation on the redistribution of resources between the centre and the regions,
bearing in mind the provisions of paragraph I (e) of article 2 of the Convention.
Information was sought concerning the financing of the regions and the powers
devolving on them, so that the Committee could see whether the system of
regionalization could indeed overcome the former disparities which existed in the
country. Details were requested in particular concerning the competence of the
regions to adopt measures in the fields of education, culture and health, and about
the relationship between the functions of regional and national organs. It was
also pointed out that it would have been easier for the Committee to assess the
situation in the Sudan, if the report had contained information on the country's
demographic composition. If oensus data were not available, it would be useful to
have some indication as to the country's linguistic and other groups. An importnat
question was whether the political system allowed for equality among the various
groups, and more detailed information was requested concerning the precise
functioning of the political system. It was remarked that it would be useful for
the Committee to see the text of the Addis Ababa Accord of 1972, which had ended
the civil war, and the Regional Government Act, 1980, referred to in the report.
Information was requested on how the Government was tackling the refugee problem in
terms of the treatment, rehabilitation and resettlement of refugees. One member
observed that the information regarding the implementation of article 2 of the
Convention failed to mention any inquiry designed to find out whether tllere were in
fact any laws institutionalizing racial discrimination.

344. In connexion with article 3 of the Convention, satisfaction was expressed at
the information provided in the report and on the implementation measures adopted
by the Government.

345. With reference to article 4 of the Convention, the Government was invited to
furnish the text of the relevant provisions of the Penal Code of 1974, so that the
Committee could determine whether they fulfilled the requirements of that article.
In this connexion it was stressed that the Convention itself did not fix penalties
for infringement, so that additional legislative measures were required to
eliminate all forms of racial discrimination. The statement in the report that the
Sudan had never witnessed any form of racial discrimination seemed to contradict
the previous admission that CUltural, racial and religious conflicts had indeed
existed in the country. FUrthermore, the assertion that all acts of racial
discrimination were punishable under the Penal Code appeared to be contradicted by
the later statement that there were no penal internal enactments made to implement
the provisions of article 4 (a) and (b). One member expressed puzzlement at the
assertion that the provisions of the convention were guaranteed by the Penal Code,
which was adopted in 1974, three years before the Convention itself entered into
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force in the Sudan. He asked whether there was some misunderstandings on that
point or whether the Pen~l Code actually foresaw the provisions of the Convention.
~e hope was expressed that the next report would correct the misunderstandings
which seemed to emerge from the current one and that the Sudan would emphasize the
implementation of article 4 of the Convention.

348. Detailed information was sought on whether the Government had any organized
programmes to promote understanding among ethnic groups, on the kind of instruction
included in school curricula, and, in general, on the measures taken to give effect
to the provisions of article 7.

346. With reference to article 5, questions were raised concerning the
constitutional provisions relating to work. FUrther clarification was requested in
connexion with the military or civic necessity that would permit forced labour.
Information was also sought on the implication of the view of work as a duty and it
was asked whether certain constraints could be imposed upon a citizen who did not
want a particular job. Regarding the relevant provisions in the Code of Criminal
Procedure, further clarification of the term -independent legal advice- was
requested. It was also noted that the principles of Islamic law were applicable
for Moslems, while non-Moslems were governed by their own personal law, and it was
asked whether that was the case only in civil law or whether that separation was
maintained throughout the legal system. A question was also asked as to whether
instruction was available in the various languages.

347. 1he Government of the Sudan was invited to include in its next report the
relevant provisions of the Code of Civil procedure of 1974, so that the Committee
could determine whether they fulfilled the requirements of article 6 of the
COnvention, as well as the text of elements in the judicial system providing for
compensation in the case of racial discrimination. It was remarked that the reason
given in the report for the lack of cases brought before judicial organs of the
State did not appear to be adequate since the Government's opposition to racial
discrimination did not necessarily exclude its practice by individual citizens.
More information was requested on the organization of the administration and the
courts of the SUdan and the remedies available to citizens in both civil and
criminal cases, including such matters as legal assistance and the rights of
defence.

349. Replying to some of the questions asked, the representative of the Sudan
referred to the process of decentralization since the adoption of the Regional
Government Act, 1980, and stated that by May 1982, all the regions had been in a
position to constitute their parliaments and the regional governors had all been
elected. As to the powers and role of the regional administrations in relation to
the centr~l Government, she said that the latter retained responsibility for
defence, foreign affairs, telecommunications and railways, while the former had
control in the fields of education, health, intraregional transport, social welfare
and economic development. Since the Addis Ababa Accord of 1972, the south had been
enjoying equal oppo~tunity in the political, economic, social and other spheres.
The regions had the power to adopt legislation for regional application, while the
national Parliament was responsible for adopting laws for the country as a whole.
Admittedly, there could be,;a problem of co-ordination. Since 1972, the regional
administration of the southern provinces had been focusing on the need to prevent
overlapping and dual legislation. It was still too early in that legislative
experiment for the Sudan to be able to predict the outcome. Concerning the
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application of Islamic law for Moslems ana personal law for fion~alems, ~~~ stated
that the principles of Islamic law were applied for Moslems only in matters
relating to the family. There were special courts to administer Islamic law, as
well as special courts to administer customary law for the v~rious tribes,
depending on their place of origin. As far as Christians were concerned, the
courts applied the law of the denomination in question. COncerning financial
allocations for the development of the south, she was not aware of any legislation
governing the financial aspects of decentralization. She knew, however, that the
central Government was currently extending financial assistance to the regions,
although, by law, t~ey could generate their own resources.

350. Concerning the existence of large communities of immigrants from various
African and other countries residing in the Sudan, she stated they were not subject
to any discriminat~on. Her Government would be requested to provide information on
such communities in its fourth periodic report. Various international bodies had
already received from the SUdan a number of reports concerning the treatment of
refugees. Her Government was doing much more than was required under the relevant
international norms. In addition to accommodating refugees in camps, it was giving
those who so desired an opportunity to settle in the Sudan and become assimilated
into Sudanese society.

351. In conclusion, the representative assured the Committee that she would forward
all the question~ and comments to her Government, so that it could respond fully in
the fourth periodic report. In particular, the texts of the relevant provisions of
the Penal Code and the Code of Civil procedure would be made available as requested.

Mongolia

352. The seventh periodic report of Mongolia (CERD/C/9l/Add.lO) was considei~d by
the Committee together with the introductory statement of the representative of the
reporting S~ate who drew attention, in particular, to a draft bill on public
education which had been published on 10 July 1982 and was now open for the
consideration of the entire nation. Debate on it would continue until 25 August
and the views expressed thereon would be taken into consideration by the
legislators. Article 4 of the draft bill proclaimed non-discrimination in
education on account of sex, race, nationality, religion, social origin or position
to be the primary principle of public educational policy. Another important
provision was the right to receive education in one's native language. The draft
bill would be transmitted to the Committee after its adoption. He finally stated
that, since the submission of the previous report, there had been no viOlations of
legislative acts prohibiting discrimination and, in judicial practice: no cases
involving discrimination on grounds of race had been brought up.

353. It was pointed out by a member that the report was of good quality and it gave
a precise idea of the problems faced by Mongolia and of its socio-economic system
although it had cer.tain deficiencies in terms of methodology.

)54. Many questions were asked regarding the implementation of article 4 of the
Convention, particularly in connexion with the Criminal Code of. Mongolia. with
regard to acts of sabotage and the crimes of agitation or propaganda against the
Mongolian People's Republic referred to in articles 48 (b) and 49 of the Criminal
Code respectively, members requested further explanation as well a~ the
transmission of the relevant legislative texts. Additional information was
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requested on the interpretation given to article 53 of the Criminal COde.
Regarding a statement in the report as to ways in which ideas inciting racial
discord might be disseminated, the Government was requested to transmit the
legislation that applied to that subject. With reference to article 93 of the
Penal 00d~, which d~clared a crime acts affronting a person's honour or dignity on
grounds of nationality or race, it was asked whether acts which affected honour on
different grounds would also be considered a crime.

355. With respect to article 5 of the Convention, clarification was requested as to
the meaning of the freedom of anti-religious propaganda. It was asked how often it
was neces~ary for Mongolian citizens to travel abroad for the purposes of medical
treatment, since the report stated that there was only one doctor for every
470 persons, why some manual and non-manual workers were given sanatoria passes for
conscientiously fulfilling their labour obligations and whether that corresponded
to the right of equal pay for equal work, and whether workers were able to
establish free trade unions. In that connexion, it was also asked whether trade
unions in Mongolia were not a social institution but carried out official
functions. Noting that the percentage of the popUlation that received secondary
education was rather low, a member asked how the secondary education was organized,
and, in particular, what the conditions of entrance into secondary schools were.

356. As to article 6 of the Convention, further information was requested
concerning the remedies available to citizens, including the right of defence and
how it was exercised. With reference to the processing of the application of
citizens who wished to visit relatives or friends living abroad and concerning
travel abroad for medical treatment, it was asked what remedies were available to a
citizen if the local police authorities refused to grant his request.

357. The representative of Mongolia replied to a number of questions raised by
members of the eommittee. In reply to some questions concerning article 4 of the
Convention, he stated that, according to article 93 of the Criminal Code, insulting
behaviour was considered a criminal act and offenders were tried accordingly)
depending on the degree of ~~licious intent specific provisions would apply to
specific cases ranging from the imposition of a monetary penalty to confinement.
He assured the Committee that his Government would supply in its next report the
texts of articles of the Criminal COde which had been requested.

358. TUrning to questions raised with respect to article 5 of the Convention, he
said that, with respect to the travelling of Mongolian citizens abroad, the
authorities made sure that Mongolians were assured accommodation in the foreign
countries they wished to visit before they travel. Precautions were also taken to
secure them medical assistance sbould they need it. Freedom of religion was
assured by the Criminal COde in that any obstruction to the performance of
religious rights was punishable under ~e Code. In 1953 a special religious
seminary had been established. As to questions concerning trade unions, he said
that, according co the latest data, they had 380,000 members, of which 50 per c~nt

were engaged in material production, 30 per cent were office employees and
professional staff and 20 per cent were agricultural workers. The Labour Code
stipulated the rights and duties of trade unions, whose functions included
intervention in labour disputes, including extensive legal and other protection to
workers. Among the advantages and privileges offered to manual workers were money
incentives, diplomas, certificates of appreciation, improved housing and passes to
sanatoria. As to education, he pointed out that the percentage of the population
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attending secondary school was not low. The figure of 2,372 students for every
1~,000 persons in the country included both primary school and secondary school.
Partial secondary education was currently compulsory and students had to finish at
least eight classes after which they were free to pursue studies at higher
educational institutions or to be taught a specific trade. According to the
programme adopted in 1981, all children should obtain 100 per cent secondary
education by the end of 1985. Primary education comprised only four classes and
had been free and compulsory since the 1950s.

Mexico

359. The fourth periodic report of MeAico (CERD/C/88/Add.l) was consider-ed by the
Committee after a brief introcuctory statement by the representative of the
reporting State, who explained that the report merely supplemented previous
reports, clarified" some points and answered the questions asked by members of the
Committee.

360. The Committee commended the report of Mexico for the comprehensive information
contained in it and for reflecting a constructive dialogue by providing replies to
questions which had been asked during the consideration of the previous report.
Some members pointed out that the analysis of the constitutional provisions
contained in the report attested to the equality of Mexican citizens and attention
was drawn to the fact that Mexico had acceded to all the international conventions
dealing with human rights. A member noted that, although extensive information was
included in the report, certain provisions of the legislation cited were at times
omitted and extraneous information was included in the discussion of specific
articles.

361. Qpdated information was requested regarding the demographic composition of
Mexican society, including data on the indigenous people. With respect to
article 2 of the Convention the Committee inquired about the policy of the
Government to ensure the enjoyment of basic civil rights and freedoms by indigenous
populations and ethnic minorities. In that connexion, it was also asked how the
Government's programmes for the indigenous peoples referred to in previous reports
had developed and what results had been achieved.

362. With regard to article 3 of the Convention, it was pointed out that it was
clear from the report that the Government of Mexico had taken concrete steps to
condemn all forms of racial discrimination and, in that connexion, updated
information was requested regarding the state of relations of the Mexican
Government with South Africa.

363. Referring to article 4 of the Convention, the Committee made extensive
comments on the Mexican Constitution, the Penal Code and the Press Law. The
Committee agreed that it was clear from the report that racial discrimination and
unequal treatment were inconsistent with the Mexican legal system. Some members
pointed out, however. that the legislation described in the report was not
adequate, at least in connexion with the implementation of paragraph (a) of
article 4. Legislation relating to paragraph (b) could be considered sufficient if
the provisions concerning illegal organizations also made the very subject of such
organizations and activities illegal. No special penalties were provided to
implement the provisions of article 4 (0), although the acts referred to in that
article were, in general, declared illegal and the remedy of amparo'could apply in
that respect. with reference to article 364 of the Penal Code, the opinion was

-87-



• .-;__-2"~~...."w_........~

expressed that that provision was not sufficient to make violation of
constitutional guarantees a criminal offence and that it could not cover all the
offences envisaged in paragraph (a) of article 4 of the Convention. Moreover, in
order for articles 164 and 164 bis of the Penal Code to cover organizations and
~ssociations promoting and inciting racial discrimination, it was first necessary
!vr racial discrimination to be declared an offence punishable by law. A member
expressed the opinion that the Press Law adequately satisfied the provisions of
~rticle 4 with regard to the dissemination of ideas based on racial superiority and
that, although articles 164 and 164 bis of the Penal Code could conceivably be
invoked in cases of incitement to raCIal discrimination, it was essential that the
act of incitement itself be declared an offen~e beforehand. Another member thought
that articles 164 and 164 bis of the Mexican Penal Code could be considered as
implementing provisions of article 4, although perhaps somewhat obliquely.
Finally, the hope was expressed that the Mexican Governm~nt would provide further
explanations concerning its existing legislative provisions in the next report or
enact new legislation to fill the gaps to which attention had been drawn.

364. In connexion with the Mexican report, the Committee held a brief discussion
concerning the interpretation of article 4 of the Convention. Most members
suggested that article 4 constituted a mandatory requirement for States parties to
enact specific legislation while the other articles of the Convention left it to
~e discretion of the States parties to take the measures which they deemed
appropriate in order to comply with specific provisions. In that connexion, it was
pointed out that article 4 had the force of jus cogens. Moreover, it involved the
question whether the freedom of speech and association could or could not be
limited. A member expressed the opinion that the mere fact that a State became
party to ~~e Convention fulfilled its obligation to condemn racist propaganda.
Other members viewed the implementation of article 4 more as a process which could
not be finalized in one stroke and felt that pUblic opinion ought to be educated
and prepared for the enactment of legislation designed to give effect to the
provisions of that article.

365. Turning to article 5 of thG Convention, the question was asked how the
requirement that deputies and senators - besides the President - of the Republic
ought to be Mexican citizens by birth was reconciled with the right of everyone to
stand in an election according to paragraph (c) of the article, and what the level
of participation of the indigenous population was in elections at all levels.
Information was requested concerning the economic, social, cultural and educational
level of the different sectors of society, especially of the various ethnic groups,
~Ie results of agrarian reform, the benefits, social services and health care, the
benefits of education, the literacy rates and the percentage of school attendance,
especially for secondary school. With regard to paragraph (f) of article 5, it was
observed that no penalty seemed to be provided in Mexican law in cases in which an
individual was excluded from a place or service that was privately owned.

366. With respect to article 6 of the Convention and the role of the Supreme Cour~

of Justice in declaring a law or provision of a law unconstitutional, it was
pointed out that the requirement that such a decision should be upheld in five
consecutive judgements seemed quite stringent, since the circumstances were
unlikely to be the same on eaqh occasion. As to the right of petition, it was
noted that amparo proceeding~ could be instituted against any public official or
employee who failed to reply'to such a petition.
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367. In connexion with article 7 of th.e Convention, more detailed information was
requested. It was asked, in particular, how the curriculum in primary schools
sought to inculcate an appropriate attitude toward racial discrimination and how
that effort was pursued at the secondary level.

368. The representative of Mexico replied to some of the questions raised. With
regard to comments made concerning the implementation of article 4 of the
Convention, he pointed out that, according to the Constitution, any international
instrument to which Mexico acceded automatically became the law of the land and had
the same force as the provisions of the Constitution. ThUg ~~e Convention could be
invoked before the courts and it would take precedence vver any provision that was
not consistent with its terms. He stressed that the term amparo covered a whole
set of judicial procedures intended to ensure effective enjoyment of constitutional
guarantees and could be invoked by any individual who believed that such guarantees
were denied by the'laws or actions of the authorities) such laws or actions had to
be suspended as soon as the proceedings were instituted, especially in caB~S

involving a violation of human rights or a denial of individual freedom) and public
officials guilty of abuse of power were liable to punishment.

369. In reply to questions concerning the implementation of article 5 of the
Convention, he said that, given the financial resources of Mexico, the Government
had to concentrate on such basic needs as health a"d education. However, provision
existed for social security, such as limited unemployment benefits, workman's
compensation insurance and maternity benefits and child-eare centres. SOCial
security had also been extended to those marginal populations who did not work
sufficiently to be made eligible for collective social security and could not
afford to contribute to an individual scheme) marginal workers were asked co do
community work so that social security would not be seen as a charity. In reply to
other questions, he said that special attention was paid to the needs of the rural
c~mrnunities in an effort to involve them fully in the nation's progress and
cultural life. Efforts were made to teach Spanish to those populations and there
was no discrimination in the curricula taught in the cities and in the villages.
State-provided education was free at all levels. Regarding the education of the
indigenous population, h~ said that there were many educational programmes designed
for them and that radio and television facilities were being used in providing
instruction. Besides, employers had an obligation to provide schooling for
uneducated workers, as well as training in various skills.

German Democratic Republic

370. The fifth periodic report of the German Democrat~c Republic (CERD/C/89/Add.l)
was introduced by ~~e representative of the reporting State, who stated that the
report supplemented the information already given in his country;s previous
reports. It contained the legislative measures taken ir. the period under
discussion and confirmed the fundamental attitude of the German Democratic RepUblic
in the struggle against racism and racial discrimination. Answers were also given
to questions raised during the consideration of the fourth report. In particular,
the report provided information on measures taken for the protection of the 80rb
minority, who enjoyed equal rights and full respect as it cultivated its rich
cultural traditions. Detailed information had been included on such questions as
the rights of foreign workers, the labour code, ~he remedies, the provisions of the
Penal Code, and the work of lawyers. His country considered that measures against
racism and racial discrimination were a binding commitment in its domestic and
foreign policies, and had taken an active role in support of the struggle of
liberation movements and in promoting the relevant activities of the United Nations.
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311. Members of the committee congratulated the representative of the German
Democratic Republic on his Government's report and on the measures taken against
racism and racial discrimination. The view was expressed, however, that the
Committee required more information on experience acquired at the legal and
administrative levels in implementing the Convention.

313. In connexion with article 3 of the Convention, one member said that it was
clear from the sta\::ement of the representative of the reporting state tha t
effective measures were being taken to combat racial discrimination at the
ifiternational level. In future reports, the German Democratic Republic might
usefully indicate specific measures taken at the international level to avoid the
spread of racism, so that the States parties might learn from one another's
experiences.

~"."-~""',,'~"'.

312. with respect to the provisions of article 2 of the Convention, it was stated
that the position of the SOrbs provided an excellent example of how an ethnic
minority should be treated in society. Appreciation was expressed for the
information on the educational opportunities in the Serb language and the promotion
of SOrb culture. Additional information was requested on the level of economic
development in Serb areas, and, if such areas were underdeveloped, whether there
were any special measures to improve the situation. Information was also sought on
the political representation of Sorbs at the national level) on whether the SOrb
language could be used in written submissions to a court and if a written reply
could be received in that language, and concerning the use of the Sorb language in
district and national administration. With respect to foreign workers in the
German Democratic Republic, it was stated that the report showed that they were
treated on the same footing as domestic labour and that there was no discrimination
against them. With reference, however, to the statement in the report that foreign
workers were guaranteed the right to participation in cultural life, information
was requested on the ways and means of providing cultural activities, how they were
organized &nd what they included.

314. With respect to article 4 of the Convention, it was requested that the
Government provide the text of the relevant articles of· the Penal Code so that a
more precise assessment of the situation might be made. It was stated that the
Penal Code should fUlly reflect article 4 of the Convention, and therefore acts of
violence or incitement to such acts should be specifically mentioned in article 106
of the Code, which should also refer not only to racial discrimination but to
incitement to hatred on the basis of ethnic or national origin. One member pointed
out that although for the purpose of the Penal Code, the various forms of racial
discrimination, as described in article 4 (a) of the Convention, were included
under acts of racial incitement, he failed to see how the courts could deal with
such a broad interpretation of the article. The terms "instigation to" and "aiding
and abetting in" apparently covered all the acts listed under article 4 (a), (b)
and (c) of the Convention. Moreover, in its preambular part, article 4 of the
Convention refer~ed to the principles embodied in the Universal Declaration of
Human Rights and was accordingly intended to cover injuries done, not only to a
race or to a group, but to a specific individual because of his race, colour or
ethnic origin. Any act of discrimination carried out by a person in authority, no
matter how highly placed. must likewise be designated an offence punishable by
law. In short, it was not good enough to include a broad range of offences under
the term Mincitement to racial hatred". Each offence had to be precisely described
with regard to each of its constituent elementsJ they could not all be lumped
together. Another member, hOwever, expressed the view that article 4 of the
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380. He also pointed out that there were five political parties in the German
Democratic Republic which had joineQ together in a democratic bloc in 'order to

375. With reference to article 5 of the Convention, one member pointed out that a
number of questions raised during the consideration of the fourth periodic report
of the German Democratic Republic had not been answered. The report was silent on
the role of political parties, the possibilities of deposition, freedom of
movement, the working conditions of foreign journalists, JGwish schools and ~he

position of rabbis, the right to strike and the Labour Code. There were thus gaps
in the dialogue between the Committee and the reporting State.

376. with respect to article 6 of the Convention, more information was requested
regarding implemeneation of that article. It was pointed out in this respect that
article 6 required the provision of specific remedies safeguarding the
implementation of the fundamental rights and freedoms set forth in the Convention.
It was asked specifically what remedies were available to claimants whose rights
had been breached) and it was pointed out that such remedies should take into
account the role of the administrative authorities and the legislators.

377. It was also pointed out that certain questions relating to article 7 of the
convention asked during the consideration of the fourth periodic report had not
been answered. Information was requested on what was being done to promote
understanding among human beings in pursuance of that article.

378. In reply, the representative of the German Democratic Republic assured the
committee that his delegation would take due account of the views expressed by
me~~ers of ~~e Co~~ittee in preparing future reports. Under article 6,
paragraph S, of the Constitution, militariut and revanchist propaganda in all its
forms, warmongering and the manifestation of hatred against creeds and nations were
punishable as crimes. Persons who incited against the constitutional foundation of
the socialist State and social order of the German Democratic Republic by
discriminating against other citizens, by threatening or inciting to commit crimes
against the State or by offering to assist in the commission of such crimes, by
glorifying fascism or militarism or by inciting to racial hatred were liable to
imprisonment ranging from one to eight years. The Penal Code punished defamation
of or libellous statements against persons of a different nationality or race. Any
person with Fascist, racist, militarist or revanchist traits was also liable to
punishment.

379. The representative stated that the 50rb minority enjoyed full representation
in the People's Chamber, and had available a broad range of edUCational
facilities. The rights of the 50rbs were protected in legal proceedings, and
included the right to use their own language in their home districts. There were a
number of 50rb lawyers practising in the German Democratic Republic. Pbrelgn
workers were admitted to the country onl1 under bilate~al agreements and for
training. Their rights were fully guaranteed under such agreements, which excluded
any possibility of discrimination. Different national customs were fully
respected, and there was every opportunity for such workers to pursue their own
cultural traditions.

"f! convention was adequately t'eflected in, article 106 and other relevant articles of
!I the Penal Code. While he agreed that those articles could be strengthened and
i: improved upon, such an exercise remained the sovereign right of the German
,I Democratic Republic.
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develop democratic initiatives. The parties were entirely independent and equalJ
each was represented by its own parliamentary group in the People's Chamber and
elsewhere. With regard to the free movement of citizens of the German Democratic
Republic, he stated that there were, as in any country, regulations governing exit
and entry designed to protect the interests of the State and of the individual.
Such 'regulations were based on the principle of equality, and there was no
discrimination whatsoever in such matters.

381. There were several thousand accredited foreign correspondents in the country,
whose rights and duties were defined by government decree, and they received the .
support of the Ministry of Fbreign Affairs. The only limitations placed on foreign
correspondents were that they should perform their duties in accordance with
generally accepted norms of international law and the legal order of the Republic,
and that they should not abuse their position for other purposes. There were
several Jewish temples and communities in the German Democratic RepUblic. They had
the right to impart religious instruction, and Jews could marry in church and have
their children baptized. Those Jews who had survived the Nazi regime enjoyed
special privileges, in common with all other survivors of the Nazi era.

Czechoslovakia

382. The seventh periodic report of Czechoslovakia (CERD/C/91/Add.l4) was
introduced by the representative of the reporting State, who indicated that, in
order to avoid unnecessary duplication, the report centred primarily on the issues
in which the members of the COmmittee had expressed special interesta the position
of nationalities, the status of the gypsy population and questions concerning
foreign workers in Czechoslovakia. Over the years his Government had been making
systematic efforts to prevent the occurrence of discrimination by taking
appropriate legislative and administrative measures, as well as measures affecting
the activities of relevant organizations and the education of young people. In
that respect, Czechoslovakia had achieved some remarkable results.

383. Members of the Committee expressed satisfaction with the information provided
in the report and its frankness, even when dealing with sensitive questions.
Commenting on the format of the report, members agreed that, after the submission
of the initial report, it was legitimate for States parties either to submit
reports in accordance with the revised guidelines, which would include a surnmary of
the contents of their previous reports, or to concentrate on providing answers to
specific questions asked by the Committee during the discussion of their previous
reports, as Czechoslovakia had done.

384. Several comments and observa~ions were made with respect to the implementation
of article 2 of the COnvention, particularly concerning the gypsy population in
Czechoslovakia. Members expressed their satisfaction with the details provided by
the Government. Nevertheless, some members voiced surprise at the statement in the
report that there were no gypsies resisting integration, given the traditional
desire of the gypsy population to be different and to enjoy unrestricted freedom.
They requested an explanation of the word "re-education", used in that context, and
of the measures taken to bring about such re-education in so far as the word
conveyed the idea of a system of education which imposed a way of life upon a group
of people against their will.

385. Another member noted that the Government had found it necessary formally to
ban an association of citizens of gypsy descent in 1973 and to make it a criminal
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386. with reference to ethnic minorities, appreciation was expressed in connexion
with the information provided. It was noted that C2echoslovakia had submitted the
relevant constitutional text in its fifth report and had shown how those provisions
had been implemented in its sixth repart. However, no information had been given
on what specific laws had been enact.",,). It would be useful, with reference to the
participation of ethnic g~oups in re~resentative bodies, to know how the numerical
strength of the various ethnic groups had been determined. with r~ference to the
educational and cultural rights of minorities, it would be helpful to have
up-to-date educational st~tistics, since the figures given in the sixth periodic
report had shown surprisingly low percentages of school enrolment among minorities,
particularly at the secondary level. It was a~ked to what extent the
representatives of ethnic groups were able to direct the education given i~ the
schl~ls, whether any kindergarten education was provided in minority languages and
what the administrative and legal provisions governing the official use of minority
languages were. It would be instructive to have the text of the legislation
governing the composition, legal status and mandates of national and district
bodies dealing with the problems of ethnic minorities which had been established
and to know how many members of ethnic groups served on them.

387. with regard to the information supplied on the rights of the German minority,
it was remarked that it seemed strange that of the 60,000 citizens of German
origin, only 2,000 were school-age children, so that the Government considered it
impracticable to provide instruction for them in thei£ own language.
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, independent and equal 11 offence under Public Law 74 for any person to persist in living a nomadic life, and
~ People's Chamber a d J asked whether the law was still in force and whether there were any gypsy
)f the German Democr:ti representatives serving in bodies dealing with the integration of minorities.
~gulations governing ex~t Statistics were also requested on the number of gypsies benefiting from the
Ind of the individual. specific programmes described in section I (c) of the report, the number of
and there was no children who had benefited from the pre-school education programme set up by the

Government, the number of gypsies who had been provided with suitable housing, and
the number of gypsy citizens recruited for military service who had taken advantage
of supplemental educational activities. Information was also asked on the
percentage of young gypsies who had been able to receive higher education and
better ~~eir status. In the view of one member, the difficul~ies of the gypsy
population in Czechoslovakia might well be caused by the fact that the Constitution
did not treat them as an ethnic group with its own constitutional status. Although
their historical a~d social circumstances created complications, some effort might
be made to improve their legal position as a group. It was, however, doubted
whether such recommendation was covered by the Committee's competence.
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388. With reference to article 4 of the Convention, one member pointed Qut that the
relevant provisions of the Czechoslovakian Penal Code did not cover certain forms
of racial disc~iminationwhich were mentioned in article 4. In that connexion, he
stressed the importance of providing the full text of relevant legislation in the
periodic reports ra1;her than paraphrasing them, as had been done in previous
~eports. with the exception of article 196, paragraph 2, and article 221,
paragraph 2 (b), of the Czechoslovakian Penal Code - which dealt with threats of
violent acts or bodily injury against a specific person - all the other crimes
mentioned pertained only to defamation or other hostile acts directed against a
nation or race in gener~l. The dissemination of ideas based on racial superiority
or hatred, incitement to racial discrimination, insult and injury directed a~ainst

an individual, and discrimination by public authorities were not declared offences
punishable by law, as required under article 4 of the OOnven~ion. He realized that

-93-



such acts co~ld be punished und~r Czechoslovak law in pursuance of the prirciple of
equality enshrined in the CZechoslovak COnstitution. Nevertheless, specific penal
sanctions should be provided for each offence.

389. with reference to article 5 of the COnvention, it was observed that the report
stated that marriages between foreigne~s and Czechoslovak citizens were possible in
principle, provided that the competent author.ities of both sid~s agreed, and that
foreign workers marrierl to Czechoslovak citizens acquired a specific status by that
act of marriage qnd were thereafter no longer considered as foreign workers. It
was asked whetheL there was any recourse for the persons involved if the competent
authorities of both sides did not agree to their marriage, and what their actual
legal status was after marriage.

390. In connexion with article 6 of the COnvention, une member noted that the
report, in reply to a question previously asked, ~ncica'ed that there was
apparently ~o separation of powers bet'</een ordL'.,u-y courts and special
administrative courts. He asked whether that meant that a Czechoslovak citizen
could appeal against an administrative decision to an indep("~dent court and, if so,
it would be interesting for the Committee to have the legal provisions which made
that possible. It was also asked whether it was possible for individual citizens
in CZechoslovakia to seek redress in the national courts directly or only through a
public prosecutor. It was further remarked that the COmmittee would have a ,nore
complete picture of the situation in Czechoslovakia if information were made
available on the outcome of any claims or complaints submitted to the courts by
minorities since the entry into force of the International COnvention and the
degree to which relevant courr. rulings had been pUblicized.

391. Further information was requested with regard to the measures carried out by
the Government in implementation of article 7 of the Convention.

392. In reply to a number of questions, the representative of Czechoslovakia stated
that, according to the most recent statistics, there were currently 28,500 for tgn
nationals working in CZechoslovakia on the basis of bilateral agreements. Of ~nat

number, 14,700 were from Viet Nam, 7,600 from the Polish People's Republic,
4,400 from Cuba, 800 from ~bngolia, 100 from Laos. 400 from Bulgaria, 400 from
Hungar:l and 100 from Cyprus.
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393. With ~e9ard to questions asked concerning the situation of the gypsy
population, he said that the number of gypsies was currently 303,ODO, a 13 per cent
increase since 1971. The term "re-education" of the gypsj,es referred specifically
to their voluntary integration and no compulsion whatsoever was involved. The
process of voluntary integrati.onwas a complex one which had to take into account
the traditions and ways of the gypsy population. The very fact that many gypsies
had abandoned their nomadic way of life was a favourable development. The
C~vernment was very active in implementing programmes for gypsy young people.
Efforts to increase the number of gypsy children enrolled in kindergartens had been
particularly sQccessful, and the number of gypsy children who completed compulsory
schooling was alao increasing steadily. In addition to formal education,
recreational camps ard other programmes were organized for gypsy ~hildren and y~ung

people with the aim of furtheeing their cultural, social and intellectual
development. Qypsies who performed military service often obtained training and
qu~lification which was uacfdl to them when enterit~ the labour force. With regard
to housing for gypsies, National COmmittees in the Czechoslavak SOCialist ~public

had made available to gypsies in one year some 1,500 a~artments and 196 houses, and
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the number of substandard units had been reduced. Attention to the housing
problems of gypsies was part of the over-all effort to promote their integration,
for which the GOvernment allocated substantial resources, amounting to more than
40 million koruny in 1979.

394. Replying to the question about the German minority, he said that the
rel.atively small number of German children was attributable in part to the age
structure of the German minority as well as to other factors. The children of
persons of German origin also possessed Czechoslovak nationality and some
assimilation of the German popUlation had taken place. Moreover, the German
minority was scattered throughout the national territory and many of the children
born after the Second World War were the offspring of mixed marriages.

395. 'l\.1rning to action in the international sphere to combat racism and racial
discrimination, he' said that his Government viewed with great concern the existence
of racial discrimination and c!partheid in the world, and was particularly disturbed
by the policies of South Africa and Israel. In 1963 his Government had severed all
rel.ations with the racist regime of South Africa and it fully complied with all
resol.utions of the General Assembly and the Security Council on apartheid and
racial discrimination. It took the same position with regard to Israel.

Egypt

396. The seventh periodic report of Egypt (CERD/C/9l/Add.l5) was considered by the
Conunittee together with the introductory statement of the representative of the
reporting State"who stated that the seventh report had tried to provide replies to
questions asked during the consideration of the previous periodic report of his
country. He mentioned the efforts of his Government in the struggle against
apartheid in southern Africa and poil\ted out that Egypt maintained no relations
wha tsoever with the racist regime. Providing some additional information, he said
that Egyptian universities, and in particular the El-Azhar University, had been
opened to foreigners, especially from Arab, Moslem, African and other countries,
and no racial incidents had occurred in that respect. The representative also
mentioned that Egypt had recently ratified the International Covenants on Human
Rights and the International Convention on the Suppression and Punishment of the
Crime of Apartheid.

397. The Committee commended the Egyptian Government for the wealth of information
on the status of aliens contained in its report. In that connexion, it was asked
whe ther under the states of emergency which could be declared for local districts,
aliens could be treated in a particular way. The Committee requested more
information regarding the referendum which included the declaration of Egyptian
human rights, what was the nature of those rights, and whether the result of the
referendum was binding for the Government or simply informative. The Committee
also inquired about the status of international conventions, especially of the
International Convention on the Elimination of All Forms of Racial Discrimination,
in the Egyptian legal system.

398. With respect to article 3 of the Convention, more detailed information was
requested regarding the efforts of the Government to promote the fight against
apartheid in South Africa and to implement United Nations resolutions and decisions
in that respect.
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399. Turning to article 4 of the COnvention, the committee inquired about the
status of the proposal mentioned in a p~evious report to introduce a new penal code
which would take greater account of article 4. In that connexion, it was asked
whether the new legislation referred to in the sixth report formed part of the new
draft penal codeJ and whether the Government, in its next periodic report, could
inclUde information on that draft or reproduce the actual text of it. Referring to
article 1 of Legislative Act No. 156 of 1981, a member noted that, although it
repreaented a genuine attempt to fulfil the provisions of article 4, it was not
broad enough to cover all aspects of that article, particularly with respect to
incitement to racial discrimination. The ~Qmmittee finally requested precise
information as to how exactly article 4 of the COnvention was implemented in Egypt.

400. With reference to article 5 of the Convention, and, particularly, the
obligation of political parties to commit themselves to the maintenance of national
unity, social harmony, the democratic socialist system, it was asked how a
candidate for political office, who as such had no political power or position,
could be forced to make such a commitment and whether such a requirement could not
interfere with the electoral process. Concerning the freedom of association it was
asked whether the regulations governing the ratio of Egyptian nationals to
foreigners in associatio~s applied to non-profit organizations. A memoer requested
clarification as to the implementation of the provision according to which
associations might be banned if they posed a ~reat to national unil~ social
harmony or the integrity of the nation. Referring to Legislative Act No. 156 of
1981, another member wondered what had motivated the addition of the reference to
"religious cover" and whether there was any special reason to suspect religious
organizations, in particular, of illegal political activities.

401. Regarding article 6 of the Convention, reference was made to the position of
the public prosecutor and claLification was requested as to whether the prosecutor
alone had the right to initiate proceedings against public officials in the case of
abuse of authority, or whether a victim could also initiate action.

402. With respect to article 7 of the Convention, the Gevernment was requested to
provide further information, in particUlar on the use of school curricula and the
mass media to educate Egyptian citizens and combat racial prejUdice.

403. The representative of Egypt replied to some of the questions raised by the
Committee. Referring to the status of the Convention in the Egyptian legal system,
he said that, according to the principles set forth in the COnstitution, the
Convention was considered as part of applicable law and any law which went beyond
or violated its provisions would be annulled by the constitutional court. In reply
to questions concerning the refer~ndum, he explained that the guarantees of human
rights in the COnstitution were based on the human rights principles as
internationally accepted and promUlgated. Replying to another question, he pointed
out that, aa an African, and non-aligned country, Egypt considered itself affected
by any form of racial discrimination, particUlarly the apartheid system in South
Africa, and att&ched great importance to the international struggle against such
discrimination. As to ~uestions raised on article 5 of the Convention, he
clarified the meaning of the restrictions concerning associations and indicated
that such associations ought not to disturb public order and morality, according to
constitutional requirements for the p~otection of the equal public rights of all
citizens. The representative,'assured the Conunittee that their conunent.s would be
relayed to his Government and addressed in Egypt's next periodi~ report.
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Finland

404. The sixth periodic report of Finland (CERD/C/76/Add.4) was introduced by the
representative of the reporting State who elaborated on certain poi.nts of the
report and submitted detailed information regarding the implementation of article 3
of the Convention and the status of refugees living in Finland. With regard to
article 3 of the Convention, he stressed that Finland continued to propagate the
application of increased international pressure against the system of apartheid,
including sanctions by the United Nations security Council in accordance with
Chapter VII of the Charter. For its part, long before the mandatory arms embargo,
Finland had voluntarily refrained from exporting arms to South Africa according to
the Security Council recommendation to that effect, and had acted together with
other Nordic countries in accordance with the Joint Nordic Programme of Action
against South Africa. Since 1973 it had annually given humanitarian assistance to
the victims of the policy of apartheid through the various united Nations funds and
annually assisted the South African liberation movements through the OAU Liberation
Committee. It had also decided to contribute to the Programme of Co-operation of
the Independent Countries of Southern Africa in order to lessen their economic
dependence on South Africa. Referring to the situation of refugees, he described
the administrative set-up dealing with it as well as the measures taken by the
Government to facilitate their integration into society, particularly in terms of
education and housing.

405. The Government of Finland was commended for its stand in the struggle against
racial discrimination and, in particular, the racist regime in SOllth Africa.

406. The Co~~ittee welcomed the efforts made by Finland with respect to the Sami
population, in particular in the socio-economic field, and it was noted with
satisfaction that the term "Lapp" had finally been replaced by the word "Sami"
which had no derogatory connotations. It was asked how ~r the drafting work to
renew the Reindeer Breejing Act had reached, and information was requested
cor~erning the efforts of the working group for drafting educational legislation
mentioned in the report and what had happened to their proposals.

407. with respect to the education of the gypsy popUlation, it was asked why it had
been necessary to renew the provisions of the Penal Code relating to discrimination
and incitement to discrimination in 1974. In that connexion, the Governme~t was
requested to provide the text of the new law in its next report. While
complimenting Finland on the measures it had taken with respect to gypsies and the
Samis, a member wondered whether the special protection given to such people might
not lead to segregation and the maintenance of an inferior standard of living by
removing any incentive they might have ~o integrate with the rest of society.

408. Noting that no mention of the Swedish minority had been made in the reports of
Finland, some members wondered whether there were any regulations governing the use
of Swedish in Finland, in the administration, in education or in judicial
proceedings. If there were such regUlations, it was asked why they had not been
mentioned in the report. If no such regulations existed, the reason was asked for
their absence.

409. with regard to article 4 of the COnvention, a member noted that since
articles 6 (a) and (b) of chapter 16 ef the Penal Code, as contained in the initial
report, seemed to cover the most basic acts of racial discrimination, he was
puzzled by the statement that su~h discrimination was also likely to occur.
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410. Aa to article 5 of the Convention, it was asked whether there was a policy of
favouring naturalization in Finland and what were the obstacles which might prevent
the issuance of a passport. Referring to the fifth periodic report of Finland
(CERD/C/SO/Add.3), a member wondered why the Sailor's Act of June 1978 (No. 423/78)
should contain a provision stating that the employer should treat his employees
impartially 80 that no one was discriminated against and why it was at all
necessary to have a special law for seafarers.

411. with reference to article 6 of the Convention, further information was
requested on the ombudsman, specifically as to how he was selected and how he could
have an effect. In particular, it would be useful if the contents of the
ombudsman's report to the Government were made available to the Committee.

412. The representative of Finland replied to some of the questions raised by the
Committee. With respect to the Sami population, he said that the Working Group
entrusted with the drafting of educational legislation for that population had
submitted its proposal in 1981, but the proposal had in all probability not yet
been acted upon. Referring to the comment m~de that over-protection of Samis and
gypsiss could lead to segregation rather than integration, he suggested that a
distinction should be made between discrimination on account of one's racial
background and favourable treatment intended to bring about equality before the law
and that special assistance should indeed be accorded to minorities which had
hitherto been underprivileged. Replying to questions concerning the Swedish
minority, he noted that, although that minority had remained more or less constant
at the figure of 300,000, the proportion had fallen to between 6 and 7 per cent of
the total population and he pointed out that Swedish was one of the two official
langua~9s of Finland.

413. As to the question of seafarer's legislation, he said that the selection of
that particular sector of the Finnish economy for legislation had to be seen in
light of an exceptional inte~national recruiting process w~ich waS at times reacted
against by the protectors of the interests of Finnish workers who tended to
advocate the recruitment of Finnish seafarers on Finn~sh vessels. In answer to the
question as to what obstacles might prevent the issuance of a passport, he cited
the examples of criminal cases in which police clearance would have to be sought
before a defendant could leave the country, and the case of young boys about to
enter military service, if the timing was not correct, the police would not issue
the clearance required for securing a passport. He noted, however, that those
instances had nothing to do with d~scrimination as defined in the Convention.
Regarding the acquisition of Finnish citizenship, he explained that there was no
clear policy favouring naturalization, but his country welcomed people who wished
to obtain Finnish citizenship and had no reason to obj~~t to that. In conclusion:
he assured the Committee of his Government's full co-operation and said that he
would communicate all comments and questions made by members of the Committee to
his Government for consideration when the next report was prepared.

Holy See

414. The seventh periodic report of the Holy See (CERD/C/9l/Add.17) was considered
by the Committee together with the introductory statement of the .representative who
suggested that the report ought to be considered in the light of the unique
character Of the Holy See, deriving from its mission, which was essentially
religious and universal incscope. The Holy See was, nevertheless, committed to
promoting respect for fundamental human rights of all peoples, especially those
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touching on these rights flowing from the equality a»d dignity of all men without
distinction and, in so doing, it focused mainly on education and the formation of
world public opinion. The representative also referred to an address of the Pope
to the bishops of South Africa in which he emphasized the interrelationship between
human rights and peace.

415. The Committee paid tribute to the efforts of the Holy See in joining States in
the combat against racial discrimination and special reference was made to its
contribution in the educational field. Attention was drawn to a publication of the
vatican within the framework of the Decade for Action to Oombat Racism and Racial
Discrimination and to statements made by the Pope which demonstrated that the
Holy See was prepared, wh~never ntcessar~, to issue specific condemnations of
racial discrimination ana injustice.

416. The Committee noted the particular nature of the report under consideration
owing to the specific character of the Holy See as a subject of international law,
namely, the fact t~at it was not & State and did not have citizens or a territory
in the traditional sense, since Vatican City was essentially an annex to the
Church's spiritual power. The Committee, however, repeated its position to the
effect that it had always endeavoured to examine the reports of the Holy See in the
same way it examined the reports of States and had consequently put forward a
number of specific questions. While oral replies to some of those questions ·had
been provided, it was usual practice for parties to the Convention to include and
even to amplify those replies in their next report.

417. The Committee requested information regarding the position of the Holy See
with respect to liberation movements. Moreover, it was asked whether a~~ moral or
religious sanctions existed to implement article 4 of the Convention, whether
information on human rights was included in the curricula of ecclesiastical
schools, and whether racial segregation existed in Catholic schools.

418. Noting the spiritual influence of the Holy See on the attitudes of many people
in many countries, the Committee requested information on how the Church used that
influence in shaping the attitudes of church members with regard to the main moral
and political issues facing the contemporary world, especially the question of
peace, the gap between the rich and the poor and racial and ethnic discrimination.
In particular, the Committee would welcome information in future reports on the
activities not only of the South African bishops but also those of other
countries. Noting that religious fanaticism could lead to divisions between
peoples of different ethnic origin or religions, a member requested information on
the current activities of the Catholic Church to promote fraternity and
understanding between nations, ethnic groups and different religions.

419. The representative of the ~oly See assured members that their sugge~tions and
comments had been duly noted and would doubtless be reflected in the following
report and expr~ssed the hope that the Holy See's collaborAtion with the Committee
would continue in the same spirit of mutual understandin~ and commitment to the
provisions of the ~onvention.

Union of Soviet Socialist Republics

420. The seventh periodic report of the Union of soviet Socialist RepUblics
(CERD/C/91/Add.lB) was introduced by the representative of the reporting State who
said that during the 60 years of its existence the s~viet Union had'made great
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progress in promoting the all-round development of nations and nationalities. Not
only had "e jure and de facto equality of all Ti~tiona and nationalities been
guaranteed, but the problem of equalizing the l~vels of economic development of the
Soviet republics had also essentially beefi solved. The report described important
new legislation enacted during 1980-1981 in order to implement provisions of the
Convention and provided answers to questions raised by members of the Committee
during the consideration of the sixth periodic report of the Soviet Union.
Furthe~re, in ac~ordance with the wishes of the Committee, the texts of the
relevant legislative provisions were included to the fullest possible extent,
particularly concerning the legal position of aliens in the USSR and the autonomous
regions and their relationship with the central Government. The Soviet Union
actively supported the implementation by all S:ates parties of the obligationd
assumed under the Convention as well as the decisions and recommendations of
international organizations concerning the str.uggle against racism and apartheid.

421. Members of the Committee congratulated the Soviet Union for having taken steps
during the ,revioue 60 years to eliminate racial discrimination and to guarantee
the equality ot its nations and nationalities. Some members nqted that this
experience was of interest to other States. It was appreciated that the reporting
State ~or~ormed to tha r~vised guidelines of the Committee in its report, that
contained a wealth of material. They particularly praised the effort made to
provide the Committee, in reply to its requests, with specific information on the
criminal l~Jislation, on the judicial system and on administrative matters in the
Soviet Union. One member stated that he could only accept with reservations the
statement to the effect that the Great October Socialist Revolution had eliminated
racism and racial discrimination in the Soviet Union, in view of the large number
of nationalities, it seemed difficult to believe that no racial differences or
prejudices existed anywhere. Another member welcomed the information concerning
the establishment of four new autonomous regions, and asked whether those regions
had in tact been established in order to 1nable the people living the~e to achieve
tull ethni~ equality. He therefore requested that the texts of the relevant
provisions should be included in the next periodic report. Further information was
requested on the criteria for granting regional autonomv. It was also asked what
yas the status of the Convention under the new 1977 Constitution, in the legal
system ot both the Union repUblics and the autonomous republics and whether th~

provisions of the Convention were binding on legislators and directly a~plicable by
~Aministrative authorities and the jUdiciary.

422. Further information was requested regarding the legal position of aliens,
since their status as reported went beyond article 1, paragraph 2, of the
Convention. In this connexion, it was asked whethe£ the Act concerning the Legal
Position of ~~ien~ dealt with the principle of politieal asylum and with political
retugees and, if so, whether its provisions applied only to aliens associated with
a socialist group and what were the special conditions to be fulfilled. It was
pointed out that the sixth periodic report had been discussed shortly after the
entry into force of the new Soviet Constitution at a time when consequential
legislation had been in preparation. Although reference had been made to some of
that legislation in the seventh periodic report, the importance of including the
actual texts of such legislation was stressed, so that members of the Committee
could understand the situation in the Soviet Union and other States parties could
learn about how the Soviet UnJon was tackling any problems it encountered. The
Government was therefore requested to supply the texts for the Decree of tbe
Presld~um ot the Supreme soviet of the USSR of 18 May 1981, and of the Act of
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24 June 1981 concerning the Legal Position of Aliens, as well as of any other
relevant legislation introduced since the consideration of the sixth periodic
report.

423. with respect to the implementation of article 2 of the Convention, specific
information was requested particularly with regard to the more backwar~ minorities
among the Soviet nationalities. The next report should show how adequate steps had
been taken for the advancement of such minorities, giving statistics on their
economic, social and educational progress. Information was requested on what the
official language policy Jf the Soviet Union was on whether bilingualism was
expected of the Russians as well as the other nationalities, on'the institutional
measures adopted and eventually included in the five-year plan to promote the
development of under-developed regions inhabited by different national and ethnic
groups. Referring to the statistics on the Soviet population, one member drew
attention to the fact that the breakdown by nationality of each Union republic did
not include any Germans, even for the Kazakh SSR, despite the indication on page 13
of the report that the majority of the 1,936,000 persons of German nationality in
the USSR lived in Ka~akhstan.

424. With respect to article 3 of the Convention, members commended the Government
of the Soviet Union on its policy of opposition to racism and apaLtheid and of
support for the liberation movements recognized by the United Nations.

425. In connexion with article 4 of the Convention, it was pointed out that
although the report sought to answer many of the questions raised during the
discussion of the previous report, the information dn the implementation of that
article was insufficient. Article 36 of the Soviet Constitution and article 11 of...
the Act on Criminal Liability for Crimes Against the State did not completely
satisfy all the requirements of article 4. Only propag&nda de~gned to incite
racial hatred and the establishment of privileges was covered, no mention was made
of actual acts of racial discrimination as 'such. A cursory examination of
article 74 of the Code of Criminal Procedure of the RSFSR showed that it contained
no provision penalizing the dissemination of ideas based on racial superiority or
hatred, in accordance with th~ first clause of article 4 tal of the Gonvention. As
for the implementation of the third and fourth clauses of article 4 (a), it could
be assumed that the Soviet Gov~rnment had general laws against acts of violence or
incitement to such acts and also against complicity in criminal activities. If so,
the next report of the USSR should provide the Committee with specific information
on such legal provisions. It was also remarked that the report provided no
information on the implementation of article 4 {b) of the Convention, which
required States parties to prohibit organizations and propaganda activities that
promoted and incited racial discrimination. If such organizations and activities
were unlawful and unconstitutional in the USSR, the next r.ePort should refer to
specific penal provisions, including any which had been en,cted under the new
Constitution. The Committee had withheld questions regarding the confo~ity of
Soviet law with article 4 while the Soviet Constitution was being revised~ and now
awaited information on the SUbject.

426. With regard to articl~ 5, more extracts from Soviet legislation pertaining to
the implementation of that article were requested, in particular, the text of the
Act of 25 June 1980 amending and supplementing the Fundamental Principles of
Legislation concerning the Judicial System of the USSR in the Union and autonomous
~epublics. A clarification was also requested concerning thu expression ·payment
of pensions under advantagecus conditions and at advantageous ratesOl ~n the first

-101-

I



I I

'"""'rl

paragraph on page 10 of the report. One member remarked that he found it
astonishing that, in connexion with article 5, paragraph (d), only freedom of
conaciance and the activities of religious associations w~re mentioned I he would
not have expected a reference to guarantee for religious education in schools.

427. with reference to the implementation of article 6 of the COnvention, the
Government was requested to furnish the text of the Decree of the Presidium of the
Supre•• soviet of the USSR of 18 May 1981. In this connexion, it was remarked that
the Decree applied to only a very few officials, and it was asked Whether the
victim of damage caused by, for example, a local housing construction official,
would be able to obtain compensation, whether victims of racial discrimination in
the Soviet Union could secure compensation froln offenders who were private citizens
sinca the legal provisions described in the report referred only to offences by
public officials and bodies. In general, it was asked whether there were further
provisions of soviet legislation dealing with compensation for damage caused to a
citizen in other areas than the ones provided for in the above-mentioned Decree.
Finally, clarification was requested of the term "legally safeguarded interests".in
the report.

428. with regard to the implementation of article 7, it was pointed out that the
d~velopment of all the CUltural, educational, scientific and other aspects of life
had been very important for the soviet society. It was, however, remarked that the
abundant information provided on the theatre in the Soviet Union was outside the
Committee's competence. The kind of information the Committee needed was, for
example, whether the text of the Universal Declaration of Human Rights was
available to everyone in the Soviet Union, and whether the Declaration and the
human rights instruments of the United Nations were a subject of study in Soviet
schools. One member asked whether all nations and nationalities had really
·voluntarily· chosen Russian as the lingua franca for communications and
c~·operation between nationalities, even if they were probably not forced to learn
Russian. It was, of course, necessary to integrate the country linguistically, but
it was also important to ensure the full equality of other languages.:

429. In reply to a number of questions raised, the representative of the USSR
indicated that the reference in thQ report to payment of pension benefits under
advantageous conditions related to incentives to attract workers to areas where
working conditions were difficult, that the Soviet Union provided special pension
privileges by lowering the pensionable age and the number of years necessary for
eligibility and by increasing the amount of the pensions. In reply to a question
regardir~ the concept of "legally safeguarded interests", he stated that those
interests which were particularly significant for the development of society or of
individual citizens we~@ protected above all.

430. Regarding the comment on the nationality problem, he said that the aim of the
Soviet Government since the October Revolution had been full equality for all
nationalities. The multin~t!onal society of the Soviet Union was constantly
developing, and as new problems arose the legal machin\!ry was constantly being
refined. Moreover, there was a pervasive moral climate in the State which,
together with explicit policy requirements, reinforced the legal no~s and made
racial and ~atjonal discrimination impossible.

431. With reference to requ.sts made for further inform~tion reqardii'lg the.
implementation of article ..f of the Convention, he stated that Soviet legislation
took full account of that article, since in the Soviet legal system all provisions
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of the international agreements to which the USSR was a party were binding on the
entire Union and its constituent republics, in accordance with the law governing
participation in international treaties and the law governing the constitutional
division of power between the Union and the republics. Moreover, article 11 of the
Act on Criminal Liability for Crimes Against the State, of 25 December 1958,
guarantee tha implementation of article 4 throughout the country, and new
legislation was constantly being enacted. In addition, Soviet standards of
morality and political upbringing had prod~ced among ordinary citizens an ingrained
intolerance of any manifestation of racial discrimination.

432. As to why so many people stated in the census that Russian'was their national
language, he said that the vast amount of' construction work going on in the USSR
had generated a dynamic movement of people from one region to another, and with the
interaction of more than 150 nationalities the advantages of a common language
became obvious, and Russian was becoming progressively the adopted language of many
national communities. However, there was no single State language in the USSR and
the COnstitution guaranteed the right of all Soviet peoples to use their native
language. In the schools of the repUblics, two l?nguages were taught - the
national language and Russian. There were people of German origin in the USSR, who
lived particularly in Kazakhstan and Uzbekistan and in Moscow and Leningrad. He
could not say exactly how many lived in Kazakhstan but would transmit the question
to the Central Statistical Office wlth a view to ensuring a more exhaustive r~ply
for the next report.

433. COncerning the question as to what percentage of the population knew about the
United Nations and the Universal Declaration of Human Rights, he affirmed that the
Declaration was accessible in all public libraries to all Soviet citizens. The
leading Soviet encyclopaedia also contained a detailed presentation of the
Declaration. Schools taught the history of the United Nations end its main areas
of activity in connexion with social studies.

434. The formerly backward peoples would receive extensive coverage in the next
report. In the new Constitution, the right of foreigners to refuge in the USSR was
granted to persons who defended the rights of workers, the cause of peace or the
freedom of their people, who participated in revolutionary movements or who
advocated progressive political. scientific, sociological and other creative
activities. Such right of refuge gave the lie to the assertion that the USSR was
interested o~ly in granting political asylum to persons espousing the communist
ideology.

Costa Rica

435. The seventh periodic report of Costa Rica (CBP~/C/9l/AQde11and 13) was
introduced by the representative of the reporting State, wbo stressed his
Government's respect for human rights and commitment to achieving the goals of the
Convention. The representative stated that his country had enacted legislation
prohibiting trade with South Africa, that over the past 30 years, the various
Governments had made special efforts to eliminate racial disclimination in all its
formsl and that those efforts stemmed from the belief that there could be no
toleration of discrimination in a democratic society. The role of the National
Commission for Minorities (CONAI) was to defend the rights of the o~iginal

inhabitants of the territory.
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436. Members of the Committee commended the Government for its continuing
protection of human rights in general and for its achievements in impl.emen7ation of

th Co ti n in particular. The report waS praised for following the gUldelines
e nven 0 t' . c it t

established by the Committee and for replying to ques lons ra~sed by omrn ee
members at previous meetings.

437. with reference to the provisions of article 2, paragrapp 1, of the Convention,
it was pointed out that the provisions of the current Penal Code d id not go far
enough. Fuller information was requested on the procedure for repealing
administrative or legislative measures that were contrary to the provisions of the
Convention. with regard to article 2, paragraph 2, of the Convention, it was
remarked that the report failed to give specif..i.c details concerning measures to
achieve the integration of the indigenous communities. It was asked whether the
Costa Rican Government believed that those communities should be protected from
outside influence. Recalling that, at previous sessions, members of the Committee
had voiced concern that measures to protect the indigenous communities might turn
them into museum pieces, One member asked what was the basic philosophy behind the
establishment of the National Indigenous Affairs Commission. Noting that
approximate distances between the Social Security Off ice medical. centres and the
indigenous reserves exceeded 150 kilometres in some cases, a· member asked how those
distances compared with the national average. It was asked why housing had been
presented by the indigenous communities as one of the least urgent problems,
whether they were satisfied with their housing and how their housing conditions
compared with those of other communities.

438. With regard to racial minority groups, it was asked whether the National
Indigenous Affairs Commission catered to the interests of black people and, if it
did not, to what extent the Commission's area of concern could be extended to
them. Regret was expressed at the fact that the only data on the demographic
composition of the population were those of the 1950 census. The point was made
that the Negro population was larger than the indigenous population and that the
discriminatory Decree-Law No. 31 of 10 December 1934 had been repealed. More
information was requested about the general situation of Negroes in Costa Rica.

439. In connexion with article 4 of the Convention, it was stressed that the
information provided did not state whether it was possible to penal.ize racial
discrimination where the conduct of the person or group of persons perpetrating the
act was not specifically mentioned in the provisions of the laws. Article 371 of
the Penal Code did not completely cover article 4 of the Convention, and the hope
was expressed that Costa Rica would bring its Penal Code into line with the
Convention.

440. With r~gard to article 5, the Government was commended for the number of
legislative, jUdicial and administrative measures which served to implement the
provisions of that article. Information was requested on the voting age in
Costa Rica.

441. With reference to article 6 of the Convention, it was noted that according to
report fair compensation could be ob~a~ned for damage and injury caused by a
punishable offence by applying the C1Vll Compensation Act. The question was asked
""hether there was any recourse available to citizens to correct an arbitrary
decision on censorship by the Ministry of Justice.

442. In connexion with article 7, it was requested that the next report should
provide information on h 1 . 1sc 00 curncu a designed to eliminate racial discrimination.
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443. In reply to the questions posed by Committee members, the representative of
Costa Rica said that the National Indigenous Affairs Commission had been
established on the initiative of indigenous groups, who considered their position
weak and believed that unity was imperative. Under the auspices of the Government,
the Commission dealt exclusively with the affairs of t~~ indigenous communities.
The question of the Negro population was another matter altogether. Most of the
Negroes lived on the Atlantic coast. They participated actively in the political
system and were represented in the Legislative Assembly and at various levels of
local government.

444. The representative pointed out that one of the concerns of-the National
Indigenous Affairs Commission was to protect the land rights of the indigenous
communities. Legislation provided for the maintenance of reserves with a view to
promoting the material and spiritual well-being of the indigenous communities in
their own environment. Members of the communities were not required to remain on
the reserves. There were, however, restrictions on the sale of land, which
belonged to the communities as a whole. He al~o pointed out that the approximate
distances between the Costa Rica Social Secur.ity Office medical centres ftnd the
indigenous reserves indicated in the report referred to rural area, that the
average distance in urban areas was shorter, and that inffiany of the very remote
areas, there ",ere local clinics available.

445. As to the question of housing, the representative said that the indigenous
communities themselves had presented housing as one of the least urgent problems
and that they accorded higher priority to health services and land rights and felt
capable of attending to their housing needs by themselves.

446~ His delegation recognized that Costa Rica had made little progress in enacting
legislation specifically to punish racial discrimination offences. There was
littl~ pressure for legislation in matters about which there were no complaints.­
His delegation realized, however, that Costa Rica had assumed certain obligations
under the Convention and would continue urging the authorities to promote
legislation in the area of racial discrimination. The Office of Censorship had
been established because of the Catholic Church's desire to maintain certain moral
values. In recent yee~s, with the relaxation of standards, the Office had become
less influential.

447. In conclusion, he ~tated that COsta Rica remained committed to its obligations
under the Convention. In cases where internal legislation was deficient i6 respect
of the provisions of the Convention, such legislation would be brought into line
with the superior law of the Convention. In the meantime, the provisions of the
Convention would themselves be applied if internal legislation proved inadequate in
specific instances. .

-105-



V. CONSIDERATION OF COPIES OF PETITIONS, COPIES OF REPORTS AND OTHER
INFORMATION RELATING TO TRUST AND NON-SELF-GOVERNING TERRITORIES
AND TO ALL OTHER TERRITORIES TO WHICH GENERAL ASSEMBLY RESOLUTION
1514 (XV) APPLIES, IN CONFORMITY WITH ARTICLE 15 OF THE CONVENTION

448. The Committee considered this item at its 567th meeting (twenty-fifth
.es8ion), on 12 March 1982, and at its 594th lleeting (twenty-sixth session), on
17 August 1982.

449. The action taken by the Trusteeship Council at its forty-eighth session, in
1981, and by the Special Committee on the Situation with regard to the
I.plementation of the Declaration on the Granting of Independence to Colonial
Countries and ~op1es at its 1980 session, in confon.dty with article 15 of the
Convention and General Assembly resolution 2106 B (XX) of 21 December 1965, was
discu8sed in the annual report of the Committee on the Elimination of Racial
Discrimination submitted to the Assembly at its thirty-sixth session. 16/ The
opinions and recommendations of the Committee, based on its ~onsideration of copies
of reports and other information submitted to it by the Trusteeship Cou~cil and the
Special Committee in 1981 were contained in paragraph 497 of its report to the
Assembly.

450. In its resolution 36/12 of 28 October 1981, the General Assembly, inter alia,
took note with appreciation of the report of the Committee on its twenty-third and
twenty-fourth sessions, commended the Committee for paying greater attention to the
question of the elimination of the policy of apartneic in South Africa and Namibia,
as well as to the elimination of acts and practices of racial discrimination in
Trust and Non-Self-Governing Territories and in all other Territories to which
General Assembly resolution 1514 (XV) of 14 December 1960 applies, and called upon
the United Nations ~jies concerned to ensure that the Committee is supplied with
all relevant information on all the Territories to which Assembly resolution
1514 (XV) applies and urged the administering Powers to co-operate with these
bodies by providing all necessary information in order to enable the Committee to
discharge fully its responsibilities under article 15 of the Convention.

451. At its twenty-fifth session, the Committee was informed by the Secretary­
General of the action taken by the Special Committee in 1981 in connexion with
article 15 of the Convention. At its l200th meeting, on 19 August 1981, the
Special Committee, having regard to the information requested of it under
article 15 of the Convention and in General Assembly resolution 35/40 of
25 November 1980, decided to request the administering Powers concerned to include
the required information in their annual reports to the Secretary-General
transmitted under Article 73 e of the Charter. 17/ The Secretary-General was
informed by the Chairman of the Special Committee that no petitions falling under
the terms of article 15 of the Convention were received by the Special Committee
during 1981.

452. At its twenty-sixth session, the Committee was informed by the Secretary­
Gen~=al of the action taken by the Trusteeship Council at its forty-ninth (1982)
sessif)n in connexion with article 15 of the Convention. The Trusteeship Council,
at its l535th meeting, on-28 May 1982, considered the item on the agenda of its
forty-ninth session enti~led "Co-operation with the Committee on the
Elimination of Racial Discrimination" together with the item concerning the "Decade
for Action to Combat Radism and Racial Discrimination". The Council decided to
take note of the statements made by two of its members (T/PV.1535). No further
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action concerning the cpinioas and recommendations of the COmmittee referred to
above was taken by the Trusteeship Council.

~5:. However, as a result of earlier decisions of the Trusteeship COuncil and the
special Committee, the Secretary-General transmitted to the Committee at its
twenty~iifth and twenty-sixth sessions the documents listed in annex V below.

454. At its twenty-fifth session, the Committee approved the appointment of the
members of its three working groups to examine the documentation submitted to it
under article 15 of the Convention ani to report to the Committee on their findings
as well as their opinions and recommendations for consideration-by the COmmittee at
its twenty-sixth session. The working groups which met during the twenty-sixth
session of the Committee consisted of the zollowing members,

(a) African Territories

Mr. Apiou, Mr. Brin Martine~, Mr. Dechezelles, Mr. Devetak, with
M~s. Sadiq Ali as Convener,

(b) Pacific and Indian Ocean Territories

Mr. Bahnev, Mr. Evrigenis, Mr. Valencia Rodriguez, with Mr. Nettel as Convener,

(c) Atlantic Ocean and Caribbean Territories, including Gibraltar

Mr. Aramburu, Mr. Shahi, Mr. Sherifis, Mr. Starushenko, with Mr. Ghoneim as
Convener.

The Committee also agreed that Mr. Lamptey would serve as Chai~an of the Conveners
of the three working groups.

455. In accordance with established practice, the Committee agreed, at its
twenty-sixth session, that the final text of its opinions anq recommendations under
article 15 of the Convention should be prefaced by the following observationsl
(a) that the Committee was submitting, in lieu of a ·summary of the petitions and
reports it has received from united Nations bodies·, as required by article 15,
paragraph 3, of the COnvention, a list of tbose documents which may be found in
annex V below, and (b) that the ·expressions of opinion and recommendations· which
the Committee was required to submit to different United Nations bodies relating to
the. petitions and reports that it had received from them in accordance with
article 15, paragraphs 2 (a) a~d (b), of the Convention, were prepared not in
separate texts, but in one integrated text, which would be submitted to the General
Assembly in accordance with article 1S,'paragraph 3, of the Convention and also to
the United Nations bodies concerned.

r­
}82)
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456. The reports of the three working groups mentioned above were considered by the
Committee at its 594th meeting, on 17 August 1982, and were adopted paragraph by
paragraph, with some amendments.

457. The opinions and recommendations of the Committee based on its consideration .
of copies of reports and other information submitted to it in 1982 under article 15
of the Convention, as adopted by the Committee at its 594th meeting, on
17 August 1982, are as follows,
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The Committee on the
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Elimination of Racial Discrimination, ",

Having ex_inea the information contained in the documents relating to
Trust and Non-Self-Governing Territories and to all other Territories to which
General Assembly resolution 1514 (XV) of 14 December 1960 applies, transmittsd
to it by the Trusteeship Council and the Special Committee on the Situation
with regard to the Implementation of the Declaration on the Granting of
Independence to Colonial Countries and Peoples in accordance with the
provisions of paragraph 2 of article 15 of the International Convention on the
Bli.ination of All Forms of Racial Discrimination,

Wishes to draw the attention of the General Assembly, the Trusteeship
Council and the Special Committse to the following opinions and
rec~ndations in conformity with its obligations under article 15 of the
Convention.

General

With regard to the Territories considered by the Committee, the Committee
wishe. to reiterate its regret that, despite its repeated requests, no
information directly relevant to the principles and objectives of the
Convention has been forthcoming and that no positive response to its requests
for'info~ationhas been receive~. The Committee, therefore, finds it
difficult to discharge fully its obligations under article 15 of the
Convention.

A. AFRICAN TERRITORIES 18/

1. Namibia

(1) The Committee, having examined ":he working papers listed below,
reiterates its grave concern over the continuing and growing exacerbation of
racial discrimination in the Territory, particularly,in its most inhuman form,
aeartheid.

(2) Pending the attainment by Namibia of its full and legitimate
sovereignty, the Committee reiterates its request to the United Nations, which
is already involved in the search for an equitable, peaceful and
internationally acceptable settlement under its auspices, to use every
possible .eans to prevent th~ South African regime from pursuing its policy of
aeartheid and to ensure the speedy exercise by the people of Namibia of their
right to self-determination and the attainment of independence of the
~rritory of Namibia, including Walvis Bay.

(3) The Committee strongly deplores the fact that the South African
regime continues to defy the deci~ions and resolutions of the United Nations,
in particular Security Council resolution 439 (1978) of 13 November 1978, by
further intensifying its efforts to enhance the executive and legislative
powers of the illegal local 'administration to convey the impression that the
Territory had become internally seIf''''Cjoverning , and determined to ignore
completely the claims of tbe vast majority oj~ the population, which are
deunding the total abolition of aparth!!!! a'l~dthe exercise of their right to
self-deteraination leading to genuine majority rule.
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(4) The Committee suggests again to the General Assembly to urge the
South African regime to take full account of its resolutions and of the
relevant decisions of the Security Council and to implement &s soon &s
possible the proposals for a peaceful settlement through, inter alia, the
initiation of a cease-fire, the withdrawal of South African military forces
and the organization of free and fair elections under United Nations
supervision reflecting the will of the Namibian population in the exercise of
its right to self-determination.

(5) The Committee believes that, with a view to attaining this ultimate
objective, the South African regime should be urged and, if necessary,
compelled to put an end to its intimidation and halassment of the black
population, to the repressive measures against SWAPO and its supporters and
the arrest of such nationalists, to the conscription of African men, to the
intensification of its illegal military occupation by, inter alia, the
displacement of Namibians from their homes and the establishment of new bases,
and to the exploitation and rapid depletion of the resources of the Territory
and of its economic zone and continental sea-bed, dominated by foreign
interests and the white minority to the detriment of the African majority,
which is deprived of all benefits under the existing system. The
South African regime should also be prevented from continuin~ its acquisition
of new arms and armaments in defiance of the decisions of the Security
Council, and from the development of a nuclear capability which poses a
constant threat to international peace and security and especially to the
front-line States.

2. Western Sahara
,

The Committee, taking into account the situation in the Western Sahara,
welcomes and supports the efforts made by the Organization of African Unity
and its Implementation Cownittee with a view to promoting a just and
definitive solution to the question, endorses the resolutions of the United
Nations reaffirming the inalienable right of the people of the Western Sahara
to self-determination in full co-operation with the Organization of African
Unity.

B. ~ACIFIC AND INDIAN OCEAN TERRITORIES 19/

The Committee notes that the economic and administrative set-up in the
Pacific and Indian Ocean territories, in particular the presence of a
considerable number of non-indigenous persons, as well as the composition of
the indigenous population might lead to situations wh~re racial discrimination
could occur for various reasons. The Committee therefore finds the absolute
lack of pertinent information all the more deplorable.

C. ATLANTIC OCEAN AND CARIBBEAN TERRITORIES, INCLUDING GIBRALTAR 20/

. 1. British Virgin Islands

The Committee notes that in the field of public service, efforts have
been made to replace expatriate workers by local employeeso However, since a
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l.rge percentage of the general labour force continues to be filled by
non-l~.l., the Committee recommends that the Territorial Government should
inten.ify it. training of the locals to replace expatriates.

2. Bermuda

The oo.mittee once again expresses its wish to be provided with
Inforaation regarding constitutional provisions, new laws and measures which
e.body the principle of non-discrimination and the protection and exercise of
hu..n right.. In addition, the Committee would like to be informed of
....ur•• taken by the administaring Power to effectively expedite the process
of its Bermudanization in pUblic service and the labour force.

3. Turks and Caicos Islands

The Committee emphasize. the need to provide the necessary assistance to
the tr.ining of qualified local personnel in the skills essential to the
development of the various sectors of the society of the Territory.

4. Cayman Islands

The Committee takeB note of the information contained in the working
p.per and, in particular, the Governmftnt's policy, which has resulted in the
.qployment of a growing number of Caymanians. The Committee expressed the
wish to be given information on additional measures for the advancement of
this process, and on any other specific measures for the protection and
enjoyment of human rights.

S. St. Belena

The Committee once again reiterates its expression of serious concern
that trade between the Territory and South Africa continues, and expresses the
hope that the administering Power would promptly take the appropriate measures
in compliance with the pertinent resolutions of the United Nations.

6. The United States Virgin Islands

The Committee once again reiterates its requests for detailed information
on the ethnic composition of the population of the islands and wishes to be
info~.d also of the constitutional provisions and otter measures relevant to
the protection of human rights.
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VI. DECADE FOR ACTION TO COMBAT RACISM AND RACIAL DISCRIMINATION

458. It will be recalled that at its ninth session the Committee decided to keep
the item concerning the Decade fo~ Action to Combat Racism and Racial Discrimination
on its agenda throughout the Decade, and requested the Secretary-General to keep it
informed of the relevant activities undertaken under the programme for the Decade
(A/9618, para. 38). During the year under review, the Committee considered this
item at its 551st, 557th, 558th, 572nd and 573rd meetings (twenty-fifth session),
on 2, 5, 8, 17 and 18 March 1982, and at its 589th to 592nd meetings (twenty-sixth
session), on 13 and 16 August 1982.

459. At the 551st meeting (twenty-fifth session), the Chairman of the Committee
recalled that the Economic and Social Council, by its decision 1981/203 of
25 November 1981, had invited the Committee to designate one of its members to
participate as an observer in the work of the Preparatory Sub-Committee tpr the
Second World Conference to Combat Racism and Racial Discrimination, to be held in
New York from 15 to 26 March 1982. He therefore invited members of the Committee
to undertake consultations with a view to enabling the Committee to take a decision
on the appointment of an observer. At the 557th meeting, the representative of the
Secretary-General informed the Committee of the financial implications of such an
appointment. At its 558th meeting, the Committee decided to designate Mr. Bahnev
to represent it in the Preparatory sub-Committee for the Conference.

460. At its 572nd and 573rd meetings, attention of the Committee was drawn to the
two studies to be prepared on the implementation of articles 4 and 7 of the
Convention as the Committee's contribution to the Second World Conference to Combat
Racism and Racial Discrimination. The Chairman of the Committee recalled, in
particular, that in paragraphs 11 and 12 of resolution 36/12 the General Assembly
had taken note with appreciation of the Committee's plans to participate in the
preparations and the work of the Second World Conference to Combat Racism and
Racial Discrimination ~nd had requested the Committee to explore the possibility of
preparing alsn for the Conference, in addition to studies on the implementation of
articles 4 and 7 of the Convention, a study on the implementation of
subparagraph (e) of article 5 in conjunction with paragraph 2 of article 2.

461. With regard to the study on the implementation of article 4 of the Convention
entrusted to him as Special Rapporteur of the Committee, the Chairman informed the
Committee of the progress made in the preparation of his draft and stated that a
preliminary draft would be submitted to it at its twenty-sixth session and that,
basing himself on the comments made during that session, he intended to revise his
draft and submit it to the Committee at its twenty-seventh session in the spring
of 1983.

462. With reference to the study on the implementation of article 7 of the
Convention, the representative of the Secretary-General informed the Committee that
Mr. Tenekides, former member of the Committee who had been designated as Special
Rapporteur for that study, was preparing a preliminary report for submission to the
Committee at its twenty-sixth session, so that a final version could be prepared
for approval by the Committee at its twenty-seventh session and subsequent
SUbmission to the Second World Conference to Combat Racism and Rar\al
Discrimination in 1983.

463. As regards the proposea study on the implementation of subparagraph (e) of
article 5 in conjunction with para~raph 2 of article 2 of the Convention, referred
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to in paragraph 12 of General Assembly resolution 36/12, Mr. Devetak submitted to
the Committee an informal draft proposal containing an outline of the proposed
study prepared by him, in order to enable the Committee to decide whether it 'I1as

prepared to undertake such a project.

464. Several members of the Committee, while appreciating Mr. Devetak's effortS to
draw attention to the need for such a study, to which they had in principle nO
objection, observed that it would be extremely difficult for the Committee to
undertalte that study in time for the Second World Conference to Combat Racism and
Racial Discrimination. A new study would involve financial implications and
assistance from the Secretariat, and the Committee could not take a decision on a
new study until the ongoing studies had been concluded. It was also recalled in
this connexion that the Preparatory Sub-Committee for the Second World Conferen~e

was currently meeting in New York and that one of its main tasks was to prepare the
agenda for the World Conference. The value of preparing another study would be
diminished if it did not form the subject of a separate agenda item at the
Conference and it was not advisable to transmi.t to the Conference a document W'hich
none of the participants was likely to have the time to read, in view of the
substantial amount of documentation which the Conference will have before it. ~his
view was not shared by Mr. Devet~k, who observed that all the activities under
consideration were within the context of the Declaration and the Programme of
Action already adopted at the first world Conference to Combat Racism and Rac iaJ.
Discrimination. The second Conference would have to take stock of what had been
done to implement the suggestions contained in the Declaration and the Progranune of
Action and there was therefore no need to wait to see whether the Preparatory
Committee would place the question on the agenda for the Second World Conference.

465. some other members of the Committee expressed the opinion that the proposed
study was worth carrying out either for the Second World Conference or for another,
subsequent occasion.

466. Members of the Committee agreed in principle that the preparation of studies
on the implementation of each of the main articles of the Convention would be "ery
useful for the Committee itself, for States parties and for students and seho1ars
in the fields of human rights and racial discrimination. However, some members
were of the view that such a project would have to be a long-term one, not on1y
because of the budgetary constraints but also because it was impossible to stuCly
all the articles of the Convention concurrently. In this connexion,
Mr. Starushenko suggested that the Committee could prepare a programme of stud ies
to be conducted on the various articles of the Convention, but it should ascertain
why it was proposed to start with sUbparagraph (e) of article 5 rather than Some
other provision. He also expressed the view that the possibility that a particular
member of the Committee might assume responsibility for a particular study should
not be ruled out. Mrs. Sadiq Ali was of the view that the Committee could consider
Mr. Devetak's proposal, as well as other issues raised, during its next session.
other members of the Committee, however, emphasized that at its previous sess ion the
Committee had already explored the possibility of placing the matter raised b)f

Mr. Devetak on its agenda, but had not done so, since there had not been a
consensus.

467. With regard to the cor-tents of the proposed study, members of the Committee
expressed their appreciation for the constructive work carried out by Mr. De"etak.,
which was considered an important contribution to the Committee's activities.
However, the Chairman, speaking in his personal capacity, observed that if the
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470. At its 589th and 590th meetings (twenty-sixth session) the Committ~e heard the
reports of three members who had participated in activities undertaken in
accordance with the Programme for the D~~ade. Mr. Brin Martinez reported on hip.
participation in the Seminar on Recourse Procedures and Other Forms 0f Protection
Available to Victims of Racial Discrimination and Activities to be Undertaken at
the National and Regional Levels, held at Managua, Nicaragua, from
14 to 21 December 1981. He pointed out that the most important aspect of the
Seminar, as it related to the COnvention, ~oncerned the probl~m of the marginal

4G9. In summarizing the debate, the Chaizman of the Committee statad that
discussion which had taken place in the Committee constituted an adequate
to the request made to it by the General Assembly in its resulution 36/12
explore the possibility of conducting a study on the implementation of
subparagraph (e) of article 5 in conjunction with paragraph 2 of article 2 of
Convention. The discussions had shown that there had not been a consensus on
matter in the Committee, however, the Committee might revert to this question
SUbsequent session.

468. Mr. Devetak argued, on the other hand, that, if the study was to deal with the
implementation of subparagraph (e) of article 5 of the Chnvention in conjunction
with paragraph 2 of article 2, it was becaus· that subparagraph underlined the
principle which was important fer ensuring not only Q€ jure equality but also
de facto equality in a given society and was designed to allow the various ethnic,
racial and national groups the same so~ial development. The reference to article 2
in the opening phrase of article 5 cle :ly showed that article 2 set out the
principles to be followed in order to comply with the obligations enumeratec in
article 5. Those principles dealt with the special and concrete measures which
states should take "when the cir:::umstances so warrant" to ensure the development and
protection of certain racial groups. In his view paragraph 2 of article 2 was
particularly important, since it applied to the pro~ection of groups of persons and
not of the individual, which would C;l,ppear to be a unique case in the international
instruments on human rights.

=::--__:c:._~._". =.---~-._..==~-'*~~.,.::~--:.c=-~=..-=-~~~~--~~-----------­

• Devetak submitted to I
ine of the proposed 1:1 Committee was to request a study on measures taken to ensure the protection of
decide wheth~r it was li certain groups mentioned in paragraph 2 of article 2, it would be necessary to

I ;! carry out a general study of all special measures taken on behalf of those groups
If\ and not simply a stud~ of meas~res taken to implement ';;.lbparagraph (e) of article 5.

I
'~I He pointed out, in th1s conneX10n, that paragraph 2 of article 2 referred to the
" "social, economic, cultural and other fields" and he considered, therefo:ce, that
r~ Mr. Devetak's proposal required further consideration. Mr. Dechezelles shared this
i j view and expressed the opinion that the articles of the Convention should be
!i studied in their entirety, in particular, article 5, which was general in scope,
1'1 whereas paragraph 2 of article 2 was exceptional in character, since it requested
1I States parties to take measures when the circumstances so warranted. Moreover,
1:1 Mr. Dechezelles and Mr. Partsch observed that the study should have ,'1 sound basis
I, •
'\-l with the order and word1ng of the text mat\::hing that of article 5 of the
J Convention. Mr. Nettel stated that, in his view, the study should cover not only

I>J articles 5 (e) and '2, paragraph 2, but also article 1, paragraphs 2 and 3.
l-! Referring to the part of the draft proposal of Mr. Devetak concerning the right to
r·1 form and join trade unions, Mr. Shahi stated that he found it difficult to envisage
1-: circumstances where a trade union would be fomed on a basis of ethnicity, since
Ij employment. was not necessarily exclusively confined to one ethnic gr~up. While it
1-;:1 was desirable that memDers of an ethnic group might join trade uni n3, he was not
hl sure to what extent it was practicable Ior them to form trade unio .. '; of their own.
I;]
1

1

r/l
1:,1
111
';,1

r. Devetak's effQrts to
had in principle no
"r the Committee to
e to Combat Racism and
, implications and
It take a decision on a

was also recalled in
,econd World Conference
tasks was to prepare the
lother study would be
,nda item at the
erence a document which
id, in view of the
11 have before It. This
,he activities under
Id the Programme of
lbat Racism and Racial
itock of what had been
:10n and the Programme of
ler the Preparatory
icond World Conference.

lion that the proposed
.nference or for another,

preparation of studies
~nvention would be very
: students and scholars
bwever v some members
~-term one, not only
IS impossible to study
:onnexion,
a programme of studies
but it should ascertain

:le 5 rather than some
lbility that a particular
larticular study should
Committee could consider

:ing its next session.
: its previous session the
:he matter raised by
! had not been a

nbers of the Committee
ried out by Mr. Devetak,
lttee's activities.
,bserved that if the

-113-



474. Mr. Bahnev reported on his participation in and the results of the first

471. The Committee expressed its appreciation to Mr. Brin Martinez for his report
and discussed the perspective that the Seminar could give to the Committee's work.
In this connexion, it was suggested that the Committee should consIder ways of
improving the situation of indigenous peoples, that it should tak~ into account the
need for proper co-ordination between legal measures provided for by the Convention
ar.~ the socio-economic measures men~~~ned in the conclusions of the Seminar, and
that it should stress the full scope of article 5 of the C~nvention.
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economic, social and cult~ra1 situation of indigenous populations, migrant workers
and minorities. The sUbj~~t matter of article 6 of the Convention ~QS directly
touched upon during the discussions on recouzse procedures in individual countries
within the region as well as within the framework of specialized agencies and the
United Nations human rights bodies. In that connexion, he had stressed during the
Seminar the need for all States to ratify the Convention and to make the
declaration provided for in article 14, paragraph 1, of the Convention. with
respect to the conclusions reached, he drew attention, inter alia, to the statement
concerning the inadequacy of legal provisions establishing formal equality and to
the need for drastic structural changes in the economic, social, cultural and
poiitical fields in order to eliminate discrimination against indigenous
popu1ations.

session of the Preparatory Sub-Committee for the Second World
Racism and Racial Discrimination (E/1982/26), and referred to
particular interest to the

7
Committee's work. He informed the

Preparatory Sub-Committee had concluded that the Conference's

472. Mrs. Sadiq Ali reported on her participation in the Seminar on Recourse
Procedures and Other Forms of Protection Available to Victims of Racial
Discrimination and Activities to be undertaken at the National and Regional Levels,
held in Bangkok, Thailand, from 2 to 13 August 1982, and made some preliminary
comments, as she had been obliged to leave before the conclusion of the Seminar in
order to take part at the COmmittee's twenty-sixth session. She informed the
Committee that the first two items of the agenda of the Seminar, had dealt with the
review of problems of racial discrimination or prejudice, as they affected
disadvantaged groups and minorities, and with measures adopted by Governments to
combat discrimination. As representative of the Committee, she had presented a
background paper entitled "The universal relevance of the International Convention
on the Elimination of All Forms of Racial Discrimination", after which three
participants had announced that their countries had ratified the Convention. The
third item of the agenda dealt specifically with the availability of recourse
procedures and legal assistance. She pointed out that, although the only
references made to the Convention had been general references and no mention had
been made up to that point of article 6 of the Convention, the Seminar had been
important in providing a common platform for discussing the problem of racism in a
region which was ethnically and racially heterogeneous.

473. The Committee expressed its-appreciation to Mrs. Sadiq Ali for her preliminary
report. Members emphasized the importance of publicizing the Convention and its
system of monitoring and of bringing them to the attention of participants at
relevant international seminars. It was noted that, since the struggle against
racial discrimination needed the support of public opinion, efforts should be made
for the Convention to be better publicized, if not directly by the Committee, then
by the United Nations itself and the Governments of States parties to it.
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be,to form~late ways and means and specific measures aimed at ensuring the full and
unlversal lmplementation of United Nations resolutions and decisions on racism
racial discrimination and apartheid. Items 9, 10 and 12 of the agenda of the ~Orld
Conference were of special interest to the Committee which was expected to assist
in the preparation of their consideration, the studies of the Committee on the
implementation of articles 4 and 7 of the Convention and the study of the
Committee's work submitted to the First World Conference were included in the
pre-session documentation of the Second World Conference.

475. The Committee expressed its appreciation to Mr. Bahnev for his report,
commended on the programme of work of the Second World Conference and made a number
of suggestions concerning its own contribution to the work of the Conference. with
reference to the recommendation of the Preparatory Sub-Committee that the broadest
participation of S~ates, organizations and national liberation movements fighting

( against racial discrimination should be assured at the Conference, it was suggested

I
~,.,'., that such participation was worth supporting by the Committee. The hope was

•• expressed that discussions at the Conference would be based on the Convention and
limited to technical matters relating to the struggle against racial discrimination

f without resulting in political and ideological controversies. In that connexion,
it was stated that the Committee could formulate specific recommendations

t.,.,. concerning measures to be adopted by states to combat racial discrimination.
~ Members pointed out that, since the Committee was striving for universal
t implementation of the Convention, the work of the Committee in that regard should
1it be given the widest possible publicity during the Conference. Moreover, the
r Committee should seek the support of the Conference in its effort to have more

States parties accept the optional provisions of article 14 of the Convention.
Finally, the Committee agreed to designate Mr. Bahnev to represent it at the second
session of the Preparatory Sub-Committee for the Second World Conference to COmbat
Racism and Racial Discrimination, to be held for one week in March 1983 in
accordance with Economic and social Council resolution 1982/32.

476. With reference to the study on the implementation of article 7 of the
Convention, the representative of the Secretary-General informed the Committee that
Mr. Tenekides, former member of the Committee designated as Special Rapporteur for
that study, would not be able to submit his preliminary draft at the twenty-sixth
session, but would transmit it to the Secretariat shortly thereafter.
Mr. Tenekides had requested the Secretariat to circulate that draft to members of
the Committee with the request that they send their comments directly to him. A
revised draft of the study would then be presented by the Special Rapporteur to the
Committee at its twenty-seventh session with a view to its approval and
transmission to the Second World Conference.

477. At its 59lst and 592nd meetings (twenty-sixth session), the Committee
discussed the preliminary draft of the study on the implementation of article 4 of
the Convention prepared by Mr. Ingles, who had been designated as Special
Rapporteur for that study. The Committee expressed its appreciation to the Special
Rapporteur for his work and made a number of comments and suggestions on the
draft. The special Rapporteur responded to some of those comments and provided
further clarifications. It was agreed that further comments would be submitted by
members in writing directly to the Special Rapporteur by 15 November 1982, in order
to enable him to prepare and transmit to the secretariat a revised version of,his
study by 15 January 1983 at the latest. The revised version of the stUdy would be
considered and approved by the Committee at its twenty-seventh session for
transmission to the Second World Conference.
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VII. MEETINGS OF THE COMMITTEE IN 1983 AND 1984

478. The Committee considered this item at its 574th meeting (twenty-fifth
session), on 19 March 1982, and at its 593rd and 595th meetings (twenty-sixth
session), on 17 and 19 August 1982.

479. In connexion with the meetings of the Committee to be held in 1983, it may be
recalled that at its 544th meetir~ (twenty-fourth session), on 17 ~~gust 1981! the
Committee had decided tentatively that its twenty-seventh session would be held
from 7 to 25 March 1983 either in New York or in Geneva, and that its twenty-eighth
session should be held at United Nations Headquarters, New York, from 1 to
19 August 1983. 21/

480. At the twenty-fifth session, the members of the Committee, who intervened in
connexion with the dates and the venue of the Committee's future sessions,
expressed the wish that appropriate steps should be taken by the Secretariat in
order to reverse the practice followed thus far by the Committee so that, beginning
with 1983 or 1984, the Committee would meet in New York for its spring sesssions
and at Geneva for its summer sessions. For lack of quorum in the Committee,
however, it was not possible for the Committee to take a decision on this matter at
its twenty-fifth session.

481. At the twenty-sixth session, the Committee considered again the question of
the venue of its future. sessions. In doing so, it also took into consideration the
fact that in accordance with Economic and Social Council resolution 1982/32, the
Second World Conference to Combat Racism and Racial Discrimination would be
scheduled from 1 to 12 August 1983 in Manila, the Philippines, subject to the
approval of the General Assembly at its forthcoming thirty-seventh session.
Bearing in mind the Committee's participation in the activities undertaken in
accordance with the Programme for the Decade to Combat Racism and Racial
Discrimination and its contribution to the preparations for the Second World
Conference, members of the Committee expressed a wish that arrangements should be
made for the Committee to hold its twenty-eighth (summer 1983) session also in
Manila in conjunction with the Second World Conference. It was also suggested that
the dates of the twenty-eighth session of the Committee should be modified in order
not to overlap with the World Conference. As far as the Committee's sessions in
1984 were concerned, the Committee approved the suggestion made at its twenty-fifth
session that efforts should be made to enable the Committee to meet at United
Nations Headquarters: New York. for its spring session and at thG Unitad Naticn~

Office at Geneva in summer and that that pattern of meetings should be maintained
for the Committee's future meetings.

482. The representative of the Secretary-General informed the Committee of the
consultations undertaken with the appropriate services within the Secretariat in
connexion with the wishes expressed by the Committee concerning the dates and the
venue of its meetings in 1983 and 1984 and the suggestions made thereon by the
Department of Conference Services.

483. Taking into account the above-mentioned information, the following decisions
were taKen by the Committee at its twenty-sixth session in connexion with the dates
and the venue of its sessions to be held in 1983 and 1984:
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Twenty-seventh session

The Committee decided that its twenty-seventh session should be held at
united Nations Headquarters, New York, from 7 to 25 March 1983,

Twenty-eighth session

The Committee agreed that its twenty-eighth session should also be held
at United Nations Headquarters from 11 to 29 July 1983, unless an inv1tation
is extended to the Committee by the Government of the Philippines to hold its
twenty-eighth session in Manila prior to, and in conjunction with,th~ Second
World Conference to Combat Racism and Racial Discrimination,

Twenty-ninth session

The COmmittee decided that its twenty-ninth session should be held at
United Nations Headquarters, New York, from 5 to 23 March 1984,

Thirtieth session
~

The Committee has decided that its thirtieth session should be ~e1d ~t

Gepeva from 6 to 24 August 1984.

484. At its 595th meeting, on 19 August 1982, the Committee considered a draft
decision proposed by Mr. Lamptey in connexion with the venue of its twenty-eightb
session. Tne draft decision, as amended during the discussion, was adopted by the
Committee unanimously. For the text, see chapter IX, section B, decision 1 (XXVI).
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VIII. QUESTION OF DOCUMENTATION OF THE COMMITTEE

485. At the twenty-fifth ••••ion, som. member. of the Committee drew attention to
the conti~uing problem conc.rning availability of its summary r6cords in
provisional and final forms. They recalled, in this connexion, that at its
twenty-fourth •••sion the Committe. had noted with regret that none of the
provisional Bu..ary records of its meetings had been made available to members of
the OoNmitt•• during the consideration and adoption of its annual report to the
General A•••mbly at that .ession, nor had the Committee received, by the end of the
twenty-fourth s.ssion, the final versions of the records of its twenty-second and
twenty-third s.ssions, held in August 1980 and March/April 1981 respectively. They
recalled also that the Committee had drawn the attention of the General Assembly
and the appropriate .ervices of the Seclotariat to this unsatisfactory state of
affairs and had .xpres.ed the hope that urgent measures would be taken to remedy
the situation a. 800n as possible. ~ The Committee requested the
Secr.tary-Gen.ral, through the Chairman of the Committee, to provide it with
info~ation in this re.pect.

486. Th. r.pr.s.ntative of the Secretary-General informed the Committee that, at
the r.qu.st of the Chairman, a communication concerning the backlog in the
pr.paration of the Committ.e's summary records had been addressed, on
28 August 1981, to the Department of Conference Services. In the reply to that
l.tt.r, dated 25 Sept.mber 1981r the Department of Conference Services had
.xplain.d that when the Committee met in New York in August, its meetings coincided
with the rec.ipt by the Department of a large volume of the preparatory
dOCuMntation for the General Assembly. As a result, rec·~rds of meetings which had
tak.n plac. had to be given second priority to material urgently needed in order to
.nabl. forthcoming meetings to be held. Moreover, with the increasing stringency
of budg.tary restrictions, the situation might be expected to become worse.
Indeed, the Department had tried to discourage the Committee from meeting in
New York in August because of its inability to provide satisfactory service to the
ea..itt.. and to a number of Headquarters-based bodies which met at that time in
ord.r to complete their work for the General Assembly. While assuring the
CbNaitt.e of its best intentions and its hope that circumstances might permit it to
provide the Committ.e with prompt and speedy preparation of its summary records,
the Departm.nt had indicated that it would be unrealistic to give an absolute
assurance on that point with respect to the August meetings of the Committee at
N.v York.

487. Commenting on the information provided, Mr. Ghoneim pointed out that the
pu~s. of holding th~ August ses~ion of the Committee in New York was to make the
Committe.'s report available in time for the General Assembly and that it was his
und.rstanding that that arrangement had been based on the advice of the Department
of Conf.rence Services itself. In addition, he observed that the Committee's
concern vas more for provisional summary records than for their final versions
since provisional records were absolutely essential for discussion of the
co..itte.'s annual reports with the Rapporteur of the Committee. These views were
shared, in particular, by Mr. Bahnev and Mr. Partsch, who emphasized that summary
records form.d the basis for the report to the General Assembly which constituted
one of the fev sanctions for its work. Mr. Dechezelles also pointed out that the
delay in receiving provisional summary records made it difficult for members of the
Committ.e to correct stat~ments attributed to them which had been made a long time
before. Mr. Valencia ~~iguez observed that also the final versions of documents
of the Committee were essential both as a record and for use by the Committee when
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Tt·"-:"'ini::ec~:: ~::h~~discrimination. Membere of the Commht.. ogr••d thot
I ,I the COmmittee should consider what measures might be taken in order to improve the
I situation, since the problem in respect of availability of those documents at the

I
appropriate time seriously hindered the work of the Committee. In this connexion,
Mr. Nettel suggested that the COlmnittee should bear in mind the POSSibilitr of

, meeting in Geneva in August and in New York in March and discuss this poss bility
under the agenda item concerning its future meetings.
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488. In providing information on ~ne question of availability of summary records,
the representative of the Secretary-General also drew the Committee's attention to
General Assembly resolution 36/117, part C of which dealt with control and
limitation of documentation for treaty bodies. He recalled that, in part C of that
resolution, the General Assembly invited the officers of treaty bodies to consult
with the Chairman of the Committee on Conferences on possible measures to control
and limit documentation, urged all treaty bodies, as a matter of priority, to
review their requirements for documentation in all languages and for meeting
records, with a view to adopting immediate measures to restrict substantially the
present volume of documentation, and requested all bodies to inform the General
Assembly at its thirty-seventh session, through the Committee on conferenoes, about
the practical measures they had taken.

489. A letter from the Secretary-General dated 24 February 1982 had drawn the
attention of all heads of department to the problems facing the Secretariat in
connexion with the volume of documentation and the delay in its reproduction. It
was stated in that letter that since the COmmittee on the Elimination of Racial
Discrimination depended upon the conference-servicing facilities of the United
Nations for the processing of its documentation, it may be hoped that, in the.
general interest, its documentation would be subject to the same rules and
regulations as those applicable in the case of organs and subsidiary organs of the
United Nations. The Secretary-General requested that the matter be presented in
this light to the COmmittee for its consideration.

490. In connexion with this question, Mr. Ghoneim stated that, in his view,
compared with other United Nations bodies, the documentation of the Committee on
the Elimination of Racial Discrimination was minimal and recalled that, under
article 10 of the Convention, the Secretary-General was bound to provide the
Committee with necessary services. This view was shared by Mr. Nettel who,
supported by Mr. Bahnev, suggested that the Chairman might wish to inform the
Secretary-General and th~ General Assembly that the Committee did not regard its
documentation excessive~ that what documentation was produced was necessary for its
work, and that the Committee did not find itself in a position to report any
practical measures taken with regard to the suggested restriction of the volume of
its documentation.

491. At the twenty-sixth session, the Chairman read out to the Committee the text
of a letter, dated 20 April 1982, addressed to him by the Acting Chairman of the
Committee on Conferences concerning the implementation of General Assembly
resolution 36/117 C on control and limitation of documentation for treaty
bodies l1/ and inviting him to consult with the Bureau of the Committee on
Conferences, or to correspond with it, in that regard.

492. Membel:s of the Committee referred to the discussion that had taken I?lace at
the Committee's 567th meeting (twenty-fifth sessio~), on 12 March 1982, in
connexion with questions raised in General Assembly resolution 36/117 e, as well
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a. on other issues relating to its documentation. It was pointed out that any
incre••e in the voluae of documentation that may have occurred in the Committee
Might ~ partly due to the increase in the number of states parties to the
Convention, and partly to the desire, expressed by States parties at the
thirty-sixth session of the General Assembly, that replies given by their
repre.entatives at Committee meetings be more fully reflected in the Committee's
annual reports. It was reiterated once again that the Committee did not consider
its documentation excessive, and the Chairman stated in his concluding remarks that
he would be guided by the discussions that had taken place in the Committee, and
requested that the views expressed in the Committee be reflected in the annual
report in reply to the request addressed to the Committee in General Assembly
resolution 36/117 C.
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1 (XXV). General Recommendation VI 24/

The Committee on the Elimination of Racial Discrimination,

A. Twenty-fifth session

IX. DECISIONS ADOPTED BY THE COMMITTEE AT ITS TWENTY-FIFTH
AND TWENTY-SIXTH SESSIONS

Recalling that article 9 of the Conventior\ obliges States parti.es to submit
initial and periodic reports on the measures that give effect to the provisions of
the Convention,

Bearing in mind, however, that ratification alone does not enable the control
system set up by the Convention to function effc~tively,

Recognizing the fact that an impressive number of States has ratified, or
acceded to, the International Convention on the Elimination of All Forms of Racial
Discrimination,

Noting with regret that neither remin.ders sent through the Secretary-General
to States parties nor the inclusion of the relevant information in the annual
reports to the General Assembly has had the de~ired effect, in all cases,

Stating that at present no less than 89 reports are overdue from 62 States,
that 42 of those reports are overdue from 15 States, each with two or more
outstanding reports, and that four initial reports which were due between 1913 and
1978 have not been received,

hat any
ommittee
the
le
ir
Immittee's
.t consider
remarks that
,ttee, and
I annual
Isembly

Invites the General Assembly:

(a) To take note of the situation,

(b) To use its authority in order to ensure that the Committee could more
effectively fulfil its obligations under the Convention.

569th meeting
15 March 1982

2 (XXV). Additional guidelines for the implementation
of article 1 of the Convention 25/

The Cbw~ittee on the Elimination of Racial Discrimination,

Recalling its revised general guidelines concerning the form and contents of
reports relating to article 1 of the Convention (CERD/C/70) as well as its General
Recommendation V adopted on 13 April 1911,

Having considered the various proposals, particularly those Bubmitted by the
United Nations Educational, Scientific and Cultural Organization in document
CERD/C/69/Add.l,
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Wishes to draw the attention of the States parties to the following
suggestions:

1. The reports should provide as much information as possible on each
of the main subjects mentioned in article 7 under the following separate
headings:

(1) Education and teaching,

(2) Culture,

(3) Information.

2. Within these broe.d parameters, the information provided should
reflect the measures taken by the States parties:

(a) To combat prejudices which lead to racial discr\mination,

(b) To promote understanding, tolerance and friendship among
nations and racial and ethnic groups.

I. Education and teaching

3. This part should describe legislative and administrative measures,
including some general information on the educational system, taken in the
field of education and teaching to combat racial prejudices which lead to
racial discrimination.

4. It should indicate whether any steps have been taken to include in
school curricula and in the training of teachers and other professionals,
programmes and subjects to help promote human rights issues which would lead
to better understanding, tolerance and friendship among nations and racial or
ethnic groups.

5. It should also provide information on whether the purposes and
principles of the instruments mentioned in the Commitlee's general guidelines
(CERD/C/70, art. 7, letter C) are included in education and teaching.

II. Culture

6. Information should be provided in this part of the report on the
role of institutions or associations working to develop national culture and
traditions, to combat racial prejudices and to promote intra-national and
intra-cultural understanding, tolerance and friendship among nations and
racial or ethnic groups.

7. Information should also be included on the work of solidarity
co~nittees or United Nations Associations to combat racism and racial
discrimination and the observance by States parties of Human Rights Days or
campaigns against racism and apartheid.
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HI•. Information

8. This part should provide information:

(a) On the role of State media in the dissemination of information
to combat racial prejudices which lead to racial discrimination and to
inculcate better understanding of the purposes and principles of the
above-mentioned instruments,

(b) On the role of the mass information media, i.e. the press,
radio and television, in the publicizing of human rights and
disseminating information on the purposes and principles of the
above-mentioned human rights instruments.

571st meeting
17 March 1982

B. Twenty-sixth session

1 (XXVI). 9uestion of venue of the twenty-eighth session 26/

The Cbmmittee on the Elimination of Racial Discrimination,
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Having considered the agenda item entitled "Decade for Action to Combat Racism
and Racial Discrimination" and the contribution of the Committee to the Second
World Conference to Combat Racism and Racial Discrimination, as well as the agenda
item entitled "Meetings of the Committee in 1983 and 1984",

Bearing in mind General Assembly rE501ution 35/40 of 25 November 1980 in which
the Assembly, among other things, requested the Secretary-General to make
appropriate arrangements fCe ~he Committee to hold, as part of the activities
within the Programme for the Decade, one session in a developing country, and
Assembly resolution 36/12 of 28 October 1981 in which the Assembly reiterated the
same request,

Taking note of Economic and Social Council resolution 1982/32 of 5 May 1982 in
which the Council, among other things, requested the Secretary-General to consult
with the Government of the Philippines concerning arrangements for holding the
Second World Conference to Combat Racism and Racial Discrimination at Manila from 1
to 12 August 1983, on the basis of the financial formula contained in General
Assembly resolution 31/78 of 13 December 1976,

Convinced that the holding of the twenty-eighth session of the Committee on
the Elimination of Racial Discrimination at Manila, in conjunction with the Second
World Conference to Combat Racism and Racial Discrimination, will be of immense
value to the World Conference itself and will also represent a useful and
significant contribution of the Committee to the attainment of the goals and
objectives of the De~ade,

1. Requests the Secretary-General, in consultation with the Government of
the Philippines, to explore the possibility of arranging for the twenty-eighth

-123-



session of the Committee to be held at Manila from 11 to 29 July 1983, immediately
prior to the holding of the World Conference1 1

2. Recommends that the General Assembly consider extending the same formula 1
under Assembly resolution 31/78 of 13 December 1976 to cover also the expenses of !.!!atl
the holding of the twenty-eighth session of the Committee at Manila with a view to
enabling the Government of the Philippines to act as host to the session.

paraE
595th meeting
19 August 1982

Notes-
1/ See Official Records of the International Convention on the Elimination

of All Forms of Racial Discrimination Ei hth Meetin of States arties,
Decisions (CERD SP 16) •

~ Elected on 15 January 1982.

Re-elected on 15 January 1982.

y For action taken by the Committee on this item, see paras. 5 and 6 above.

~ See paras. 7-8 above.

~ See Official Records of the General Assembly, Thirty-fourth Session,
Supplement No. l8 (A/34/18), chap. III and decision 2 (XIX).

11 For details of the Committee's consideration of the item entitled
"Implementation of article 7 of the Convention" at its twenty-fifth session, see
chaper III below.

~ See also chapter VI below.

1/ For the discussion of these documents at the twenty-third session of the
Committee see Official Records of the General Assembly, Thirty-sixth Session,
SUpplement No. 18 (A/36/l8), chap. Ill, paras. 36-49.

10/ The dates on which all reports (initial and periodic reports and
supplementary information) were due or submitted during the year under review, and
reminders, if any, sent to States parties concerned in accordance with rule 66 of
the provisional rules of procedure, may be found in annex 11 below.

11/ This figure includes the submission of a seventh periodic report which
would fall due after the twenty-sixth session, but was received well in advance.

12/ A list of these States is reproduced in table 2 above.

13/ For further details, see A/36/l8, chap. IV, paras. 59 and 61.

14/ See Official Records of the General Assembly, Twenty-fifth Session,
SuppIement No. 27 (A/S027), annex 11.
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:over also the expenses of
!e at Manila with a view to
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595th meeting
19 August 1982

16/ Offic;al Records of the General Assembly, Thirty-sixth S9ssion,
suppI;ment~/18),paras. 488-497.

111 ~., Supplement No. 23 (A/36/23) (~art I), chap. I, sect. J,
paras. 103-105.

!!I Adopted at the 594th meeting, on 17 August 1982. With regard to these
Territories, the following documents were submitted to the Committee,

19/ Adopted at the 594th meeting, on 17 August 1982. With regard to these
Territories, the following documents were submitted to the Committee,

20/ Adopted at the 594th meeting, on 17 August 1982. With regard to these
Territories, the following documents were submitted to the Oommitteea

'ention on the Elimination
~States parties,

I, see paras. 5 and 6 above.

Thirty-fourth Session,
:IX) •

If the item entitled
.wenty-fifth session, see

wenty-third session of the
Thirty-sixth Session,

riodic reports and
the year under review, and
ccordance with rule 66 of
x II below.

th periodic report which
eceived well in advance.

2 above.

rase 59 and 61.

Twenty-fifth Session,

A/AC.109/695
A/AC.109/699
A/AC.I09/702

A/AC.I09/704

A/36/23 (Part VII)
A/36/23 (Part VII)
A/AC.I09/679

and Add.1
A/AC.I09/680

A/AC.I09/684
A/AC.I09/689
A/AC.I09/691
A/AC.I09/693
A/AC.109/694
AlAC.109/698

A/AC.I09/700
T/L.1228 and

Add.1-3
T/1837

A/36/23 (Part V)

A/AC.I09/670
A/AC.I09/682
A/AC.I09/683
A/AC.I09/685
A/AC.I09/686
A/AC.I09/688
A/AC.I09/690

(Western Sahara),
(Namibia),
(Activities of foreign economic and other interests in
Namibia),

(Military activities and arrangements by colonial Powers in
Namibia).

Chap. XXVII (Toke1au),
Chap. XXVIII (American Samoa),
(Report of the United Nations visiting mis8~on to
American Samoa, 1981),

(Report of the United Nations visiting mission to Tokelau,
1981),

(Pitcairn) ,
(Toke1au),
(American Samoa) I
(Cocos (Keeling) Islands),
(Guam),
(Military activities and arrangements by colonial Po~ers in
Guam) ,

(Trust Territory of the Pacific Islands),
(Outline of conditions in the Trust Territory of the
Pacific Islands),

Report of the Government of the United States of America
on the administration of the Trust Territory of the
Pacific Islands for the period from 1 October 1980 to
30 September 1981.

Chap. XXIV (Falkland Islands (Malvinas»,
(Falkland Islands (Malvinas»,
(British Virgin Islands),
(Bermuda) ,
(Turks and Caicos Islands),
(Montserrat),
(Cayman Islands),
(Activities of foreign economic and other 1nte~ests 1n
3ermuda) ,
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State-

States ar
Eliminatio

Brazil
Bulgaria
Burundi
Byelorussian Soviet

Socialist Republic
C.~nada

Bangladesh
Barbados
Belgium
Bolivia
Botswana

Algeria
Argentina
Australia
Austria
Bahamas

(St. Helena),
(Military activities and arrangements by colonial Powers in
Bermuda, Turks and Caicos Islands and United States
Virgin Islands),

(United States Virgin Islands),
(Activities of foreign economic and other interests in
Turks and Caicos Islands),

(Activities of foreign economic and other interests in
Cayman Islands).

A/AC.l09/692
A/AC.I09/696

A/AC.I09/691
A/AC.I09/101

A/AC.I09/10'

El See also paras. 488-490 above.

W See chap. IV, para. 45, above.

W See chap. Ill, paras. 33-31, above.

26/ See chap. VII, para. 484, above.

21/ See Official Records of the General Assembly, Thirty-sixth Session,
SUpplement No. 18 (A/36/18), chap. VII, para. 519.

22/ See Official Records of the General Assembly, Thirty-sixth Session,
Supplement No. 18 (A/36/l8), pare. 23.

Cape Verde
Central African Republic
Chad
Chile
China

Colombia
Costa Rica £!
Cuba
Cyprus
Czechoslovakia

Democratic Yemen
Denmark
Ecuador £!
Egypt
El Salvador

Ethiopia
Fiji
Finland
France £!
Gabon
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wers in

in

ANNEX I

States parties to the International Convention on the
Elimination of All Forms of Racial Discrimination as

at 20 August 1982

in

I
I
1

Algeria
Argentina
Australia
Austria
Bahamas

Bangladesh
Barbados
Belgium
Bolivia
Botswana

Brazil
Bulgaria
Burundi
Byelorussian Soviet

Socialist Republic
Canada

Cape Verde
Central African RepUblic
Chad
Chile
China

Colombia
Costa Rica £/
Cuba
Cyprus
Czechoslovak i a

Democratic Yemen
Denmark
Ecuador £I
Egypt
El Salvador

Ethiopia
Fiji
Finland
France V
Gabon

Date of receipt of the
instrument of ratification

or accession

14 February 1972
2 OCtobe r 1968

30 September 1975
9 May 1972
5 August 1975 ~/

11 June 1979 !o/
8 November 1972 !./
7 August 1975

22 September 1970
20 February 1974 !./

27 March 1968
8 August 1966

27 October 1977

8 April 1969
14 october 1970

3 OCtober 1979 ~f

16 March 1971
17 August 1977 y
20 OCtbber 1971
29 December 1981 !I

2 September 1981
16 January 1967
15 February 1972
21 April 1967
29 December 1966

18 October 1972 !./
9 December 1971

22 September 1966 !I
1 May 1967

30 November 1979 !I

23 June 1976 !.f
11 January 1973 BI
14 July 1970
28 July 1971 !.f
29 February 1980
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Entry into force

15 March 1972
4 January 1969

30 October 1975
8 June 1972
5 August 1975 El

11 July 1979
8 December 1972
6 September 1975

22 October 1970
22 March 1974

4 January 1969
4. January 1969

26 November 1977

8 May 1969
13 November 1970

2 November 1979
15 April 1971
16 September 1977
19 November 1971
28 January 1982

2 October 1981
4 January 1969

16 March 1972
4 January 1969
4 January 1969

17 November 1972
8 January 1972
4 January 1969
4 January 1969

30 December 1979

23 JUly 1976
11 January 1973 El
13 August 1970
27 August 1971
30 March 1980



_...-..---------------~---~=~'--.--!~it~;;~ ......"'...,,·t'~',~'';;";. '~"';

Solomon Islan
Somalia
Spain
sri Lanka
Sudan

United Arab
United Kingd

Britain an
Ireland

United Plepub
United Repu
Upper Vo1ta

swaziland
sweden El
syrian Arab
Togo
Tonga

Trinidad and
Tunisia
Uganda
Ukrainian So

Socialist
Union o~ Sov

Socialist

Rwanda
saint Vincent

Grenadines
Senegal
Seychelles
Sierra Leone

poland
Qatar
Republic of K
Romania

Pakistan
Panama
Papua New Guin
Peru
Philippines

4 February 1976
3 February 1973
4 July 1971

29 June 1974
4 January 1969

26 April 1973

28 January 1979

31 May 1978
9 March 1969

15 August 1974
26 June 1971
29 June 1972

Entry into force

24 March 1974
12 December 1971

4 December 1971
5 December 1976
4 January 1969

4 January 1969
4 January 1969
4 January 1969

13 February 1970
2 February 1979

22 March 1975
5 September 1969

17 January 1971
1 March 1971
9 January 1972

22 December 1972
17 March 1978

4 January 1969
4 January 1969
5 September 1970

15 June 1969
4 January 1969

18 July 1970

13 April 1977
17 March 1977
18 January 1973
31 May 1969

4 January 1969

27 March 1973 !I

29 December 1978 !ol

16 May 1969
8 September 1966

18 June 1970

5 January 1976
4 January 1973 !ol
4 June 1971

30 May 1974 al
15 OCtober 1968 !ol

14 March 1977
15 February 1977
19 December 1972
1 May 1969
4 May 1967

13 March 1967
3 Decemool 1968

29 August 1968
14 January 1970

3 January 1979

22 February 1974 al
12 November 1971 il

4 November 1971 !I
5 November 1976 al
3 July 1968 Y -.

1 May 1978
7 February 1969

16 July 1974 !ol
27 May 1971
30 May 1972 !ol

20 February 1975
6 Au~ust 1969

18 December 1970
30 January 1971 !.I
10 December 1971

22 November 1972
15 February 1978 !I
27 April 1967
16 OCtober 1967 !I

6 August 1970

Date of receipt of the
instrument of ratification

2!.-accessio~

Iceland El
India
Iran
Iraq
Israel

Lao People' A.

DelllOCra~ic ~epublic

Lebanon
Lesctho
Liberia
Li~an Arab Jamahiriya

Guinea
Guyana
Haiti
Holy See
Hungary

~

Gambia
German Democratic

Republic
Germany, Federal

Republic of
Ghana
Greece

Italy El
Ivory Coast
Jamaica
Jordan
Kuwait

New Zealand
Nicaragua
Niger
Nigeria
Norway £I

Luxembourg
Madagascar
Mali
Malta
Mauritius

Mexico
Mongolia
Morocco
Nepal
Netherlands El
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~ate of receipt of the
inetrument of ratification

or accession

6 April 1969
24 July 1971
26 November 1972
17 August 1974

20 July 1974

3 Nove1Dber 1973
4 January 1969

21 December 1980

17 March 1982 'El
25 September 1975

4 January 1969
20 March 1982
20 April 1977

7 May 1969
5 January 1972

21 May 1969
1 October 1972

17 March 1972

6 March 1969

9 December 1981
19 May 1972

6 April 1978
4 January 1969

6 April 1969

16 May 1975

4 January 1969
21 August 1976

4 January 1979
15 october 1970

4 January 1969
4 January 1969

26 February 1982
29 October 1971

4 January 1969

Entry into force

7 March 1969
24 June 1971
27 October 1972 !I
18 July 1974 !I

20 June 1974 ~/

4 October 1973
13 January 1967
21 November 1980 !I

16 April 1975 ~I

7 March 1969

4 February 1969

9 November 1981 !I
19 April 1972

7 March 1978 !I
2 August 1967

17 March 1982 BI
26 August 1975
13 September 1968 !I
18 February 1982 al
21 March 1977 !I -

7 April 1969 !o/
6 December 1971

21 April 1969 al
1 September 1972 !I

16 February 1972 ~I

5 December 1968
22 July 1976 !I

5 December 1978
15 September 1970 ~I

21 september 1966
16 August 1967
27 January 1982 al
29 september 1971
15 september 1967

United Arab Emirates
United Kingdom of Great

Britain and Northern
Ireland

United P~pub1ic of cameroon
United Republic of Tanzania
Upper Vo1ta

Swaziland
sweden gj
syrian Arab Republic
Togo
Tong a

Solomon Islands
somalia
Spain
sri Lanka
Sudan

Trinidad and Tobago
Tunisia
Uganda
Ukrainian Soviet

Socialist Republic
Union of Soviet

Socialist Republics

Rwanda
Saint Vincent and the

Grenadines
Senegal
Seychelles
sierra Leone

poland
Qatar
Republic of Korea
Romania

Pakistan
panama
Papua New Guinea
Peru
Philippines



!Sm.

Uruguay 21
Vene.uela
Viet Nail
Yugo.lavia
Zaire
Zallbia

Date of receipt of the
instru..nt of ratification

or acce••ion

30 August 1968
10 October 1967

9 June 1982 !I
2 October 1967

21 April 1976 !I
4 February 1972

Entry into force

4 January 1969
4 January 1969
9 JUly 1982
4 Januai'y 1969

21 Hay 19"16
5 March 1972

state a

!I Accession.

~ Date of receipt of notifiction of succession.

g/ Made the declaration under art. 14. para. 1. of the Convention.
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Cape Ver

El salva

Guyana

Liberia

Sudan

Toga



Submission of reports and additional information by StateS
parties ander article 9 ot the Convention during the year

under review !./

ANNEX 11

(1) 28 April 1981

(1) 28 April 1981
( 2) 9 OCtober 1981
(3) 15 April 1982

(1) 21 April 1978
(2) 15 September 1978
(3) 25 April 1979
(4) 28 September 1979
( 5) 28 April 1980
( 6) 10 October 1980
(7) 28 April 1981
(8) 9 October 1991
( 9) 22 March 1982 ~I

(1) 21 April 1918
(2) 15 September 1918
(3) 25 April 1919
(4) 28 September 1919
(5) 28 April 1980
( 6) 10 October 1980
(7) 28 April 1981
( 8) 9 October 1981
(9) 22 March 1982 BV
(1) 15 September 1978
( 2) 25 April 1919
(3) 28 September 1919
(4) 28 April 1980
( 5) 10 OCtober 1980
( 6) 28 April 1981
(7) 9 October 1981

(1) 30 April 1914
(2) 20 September 1914
(3) 20 May 1915
( 4) 1 October 1915

NOT YET RECEIVED

23 March 1982

NOT YET RECEIVED

3 July 1981

NOT YET RECEIVED

Date ot reminder(s)
Date of submission !ent, if any

NOT YET RECEIVED

A. Initial reeo~

(21 August 1981 to 20 August 1982)

Date due

5 December 1977

1 October 1973

2 November 1980

20 April 1978

30 December 1980

17 March 1978

Liberia

El Salvador

Guyana

Togo

Cape Verde

State party

Sudan
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7~·~-'·,.;::-:: .'~~~ ~'~

lminder(s)
Date of reminder(s)

.f any state part.x Date due Date of submission sent, if any

~il 1976 Somalia 27 September 1978 NOT YET RECEIVED (1) 25 April 1979

lust 1976
(2) 28 September 1979

~il 1977
(3) 28 April 1980

.tember 1977
( 4) 10 OCtober 1980

~il 1979
(5) 28 April 1981

ltember 1979
( 6) 9 october 1981

:il 1980
( 7) 15 ~ril 1982

:ober 1980
:il 1981 Sudan 20 April 1980 23 March 1982 (1) 10 OCtober 1980

:ober 1981
(2) 28 April 1981

~ch 1982 .BI
( 3) 9 october 1981

~il 1982 Togo 1 OCtober 1975 NOT YET RECEIVED (1) 30 April 1976
( 2) 27 August 1976
( 3) 27 April 1977
(4) 26 September 1977
(5) 25 April 1979
(6) 28 September 1979
( 7) 28 April 1980

~il 1981
( 8) 10 OCtober 1980

:ober 1981
(9) 28 April 1961

~il 1982
(10) 9 october 1981
(11) 22 March 1982 .BI

~il 1982
Zambia 5 March 1975 NOT YET RECEIVED (1) 20 May 1975

:ober 1980
(2) 1 OCtober 1975

:il 1981
(3) 30 April 1976

:ober 1981
( 4) 27 August 1976

:il 1982
(5) 27 April 1977
(6) 26 August 1977

:il 1980
( 7) 25 April 1979

:ober 1980
(8) 28 september 1979

'il 1981
( 9) 28 April 1980

:ober 1981
(10) 10 OCtober 1980

:ch 1982 ,El
(ll} 28 April 1981
(12) 9 OCtober 1981
(13) 15 April 1982

'il 1980
:ober 1980

c. Third periodic reports

:il 1981
:ober 1981 Bahamas 5 August 1980 NOT YET RECEI\'ED (1) 10 OCtober 1980

:ch 1982 .El
(2) 28 April 1981
(3) 9 october 1981

'il 1981
( 4) 15 April 1982

:ober 1981
'il 1982 Barbados 10 December 1977 17 July 1981 (1) 21 April 1978

(2) 15 September 1978
(3) 28 September 1979
(4) 28 April 1980
( 5) 10 OCtober 1980
( 6) 28 April 1981

-133-



(1) 25 April 1979
(2) 28 September 1979
(3) 28 April 1980
(4) 10 OCtober 1980
(5) 28 April 1981
(6) 9 OCtober 1981
(7) 15 April 1982

NOT YET RECEIVED

Date of reminder(s)
Date due Date of submission sent, if any

6 September 1980 NOT YET RECEIVED (1) 28 April 1981

22 March 1979

State partX

Belgium

Botswana

-----------------"~'..~......,~---

Bthiopia 25 July 1981 27 OCtober 1981 (1) 9 OCtober 1981

Guinea 13 April 1982 NOT YBT RECEIVED

Guyana 17 March 1982 NOT YET RECEIVED (1) 22 March 1982 £/
Italy 4 February 1981 NOT YET RECEIVED

Jordan 30 June 1979 15 January 1982 (1) 28 September 1979
(2) 28 April 1980
(3) 10 OCtober 1980
(~) 28 April 1981
(5) 9 OCtober 1981

Lao People' s
DellOCrat1c
Republic

Liberia

24 March 1979

5 December 1981

NOT YET RECEIVED

NOT YET REpllVED

(1) 25 April 1979
(2) 28 September 1979
(3) 28 April 1980
(4) 10 OCtober 1980
(5) 28 April 1981
(6) 9 OCtober 1981
(7) 15 April 1982

(1) 22 March 1982 £/
Qatar 22 August 1981 5 August 1981

SOlIalia 27 September 1980 NOT YET RECEIVED (1) 28 April 1981
(2) 9 OCtober 1981
(3) 15 April 1982

Sudan 20 April 1982 23 March 1982

TogO 1 OCtober 1977 NOT YET RECEIVED (1) 25 April 1979
(2) 28 September 1979
(3) 28 April 1980
(4) 10 OCtober 1980
(5) 28 April 1981
(6) 9 OCtober 1981
(7) 22 March 1982 £(
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~~~~::<~~.,.,..- ~ .~ ~~;~-;~: 01' ",-

te ot reminder(s)
Date of reminde~(s)

sent, if any state partx Date due Date of submission sent, if any

28 April 1981 laire 21 May 1981 NOT YE'!' RECEIVED (1) 9 October 1981
(2) 15 April 1982

) 25 April 1979
) 28 September 1979 ZllIl1bia 5 March 1977 NOT YET RECEIVED (1) 27 April 1977

) 28 April 1980
(2) 26 August 1977

) 10 October 1980
(3) 25 April 1979

) 28 April 1981
(4) 28 september 1979

) 9 October 1981
(5) 28 April 1980

) 15 April 1982
( 6) 10 october 1980
( 7) 28 April 1981

9 October 1981
( 8) 9 oc:tober 1981
(9) 15 April 1982

22 March 1982 ,2/ D. Fourth periodic reports

Bahamas 5 August 1982 NOT YET RECEIVED

I 28 September 1979 Barbados 10 December 1979 17 July 1981 (1) 28 April 1980

I 28 April 1980
(2) 10 QQtober 1980

I 10 October 1980
(3) 28 April 1981

I 28 April 1981
( 4) 9 October 1981

9 October 1981
( 5) 15 April 1982

25 April 1979 Botswana 22 March 1981 NOT YET ~IVED (1) 15 September 1978

28 September 1979
(2) 9 October 1981

28 April 1980
(3) 15 April 1982

10 October 1980
28 April 1981 Central African 14 April 1978 NOT YET RECEIVED (1) 15 September 1978

9 October 1981 RepUblic (2) 25 April 1979

15 April 1982
(3) 28 September 1979
( 4) 28 April 1980

22 March 1982 ,2/
( 5) 10 OCtober 1980
(6) 28 April 1981
( 7) 9 October 1981
(8) 15 April 1982

28 April 1981
9 October 1981 Jordan 30 June 1981 15 January 1982 (1) 9 OCtober 1981

15 April 1982
Lao People' s 24 March 1981 NOT YET RECEIVED (1) 28 April 1981

DellOCratic
(2) 9 OCtober 1981

RepUblic
(3) 15 April 1982

25 April 1979
28 September 1979 Mali 15 August 1981 NOT YET RECEIVED (1) 9 OCtober 1981

28 April 1980
(2) 15 April 1982

10 OCtober 1980
28 April 1981 Mauritius 29 June 1979 27 August 1981 (1) 28 Septsmber 1979

9 OCtober 1981
(2) 28 April 1980

22 March 1982 BI (3) 10 OCtober 1980
(4) 28 April 1981
(5) 9 OCtober 1981
(6) 15 April 1982
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.~Z':C:-_-';':~~:~. :-:.::.:.:=~~__ __ .-:.:..:;::::::..z~~.:=:;;!;;:-...::.c..-::.:.:.:2Z:_~~ ~~~--q~~"11'

Date of reminder CS) Date of reminder Ca)
lion sent, if any state party Date due Date of submission sent, if any- -

Bolivia 21 OCtober 1979 NOT ~ET RECEIVED Cl) 28 April 1980
C2) 10 OCtober 1980

rED (3) 28 April 1981
C4) 9 october 1981

/EO Cl) 30 April 1976 C5) 15 April 1982
,2) 27 August 1976
(3) 27 April 1977 central African 14 April 1980 NOT YET RECEIVED (1) 10 OCtober 1980
( 4) 27 August 1977 Republic (2) 28 April 1981
(5) 25 April 1979 (3) 9 october 1981
(6) 28 September 1979 ( 4) 15 April 1982
( 7) 28 April 1980
(8) 10 October 1980 Democratic Yemen 19 Novembe~ 1981 NOT YET RECEIVED (1) 15 April 1982
(9) 28 April 1981

(10) 9 October 1981 Fiji 11 January 1982 NOT YET RECEIVED (1) 15 April 198~
(11) 15 April 1982

lID (1) 27 August 1976
German Democratic 26 April 1982 3 May 1982

(2) 2'? April 1977
RepUblic

(3) 26 August 1977 Haiti 18 January 1982 27 July 1982 (1) 15 April 1982
( 4) 21 April 1978
(5) 15 September 1978 Ivory Coast 4 February 1982 NOT YET RECEIVED (1) 15 April 1982
(6) 25 April 1979
(7) 28 September 1979 Jamaica 5 July 1980 NOT YET RECEIVED (1; 10tOctober 1980
(8) 28 April 1990 (2) 28 April 1981
( 9) 10 October 1980 (3) 9 ~tober 1981

(10) 28 April 1981 ( 4) 15 April 1982
(11) 9 October 1981
(12) 15 April 1982 Lesotho 4 December 1980 23 July 1982 (1) 28 April 1961

(2) 9 OCtober 1981
:0 (1) 28 April 1980 ( 3) 15 April 1982

(2) 10 October 1960
(3) 28 April 1981 Mauritius 29 June 1981 27 August 1981
( 4) 9 October 1981
( 5) 22 March 1982 BI New Zealand 22 December 1981 NOT YET RECEIVED (1) 15 April 1982

D (1) 9 October 1981 Peru 30 OCtober 1980 NOT YI&T RECEIVED (1) 28 April 1981
(2) 15 April 1982 ( 2) 9 OCtober 1981

) (1)
( 3) 15 April 1982

25 April 1979
(2) 28 September 1979 Senegal 18 May 1981 NOT YET RECEIVED (1) 9 OCtober 1981
(3) 28 April 1980 (2) 15 April 1982
( 4) 10 October 1980
( 5) 28 April 1981 Sierra Leone 5 January 1978 NOT YET RECEIVED (1) 25 April 1979
(6) 9 October 1981 ( 2) 28 September 1979
(7) 15 April 1982 (3) 28 April 1980

( 4) 10 OCtober 1980
( 5) 28 April 1981
( 6) 9 october 1981
( 7) 15 April 1982

-137-



5

5

Libyan Ar&b
Jamah1riya

!!:ate party

Jamaica(1) 15 Septembnr 1978
(2) 25 April 1979
(3) 28 September 1979
(4) 28 April 1980
(5) 10 October 1980
(6i 28 April 1981
(7) 9 October 1981
(8) 15 April 1982

NOT YET RECEIVED

Date of reminder(s)
Date of submission sent, if anyDate due

6 May 1978

State party

Togo

United Republic
of Cameroon

1 October 1981

24 July 1980

NOT YET RECEIVED

30 June 1982

(1) 22 March 1982 ~/

(1) 10 OCtober 1980
(2) 28 April 1981
(3) 9 OCtober 1981
(4) 15 April 1982

Malta

Morocco

Nepal

Niger

26

17

1

5

United Republic
of Tantlania

26 November 1981 NOT YET RECEIVED (1) 15 April 1982

F. Sixth periodic reports

Zambia

Bolivia

5 March 1981

21 OCtober 1981

NOT YET RECEIVED

NOT YET RECEIVED

(1) 28 April 1981
(2) 9 OCtober 1981
(3) 15 April 1982

(1) 15 April

Norway

Romania

Sierra Leone

6

14

5

canada 12 November 1981 NOT YET RECEIVED

Central African
Re"ublic

14 April 1982 NOT YET RECEIVED (1) 9 OCtober 1981
(2) 15 April 1982

Swaziland

(1) 28 April 1981
(2) 9 October 1981
(3) 15 April 1982

Ecua,1or

Finland

Ghana

Iraq

5 January 1980

16 August 1981

5 January 1980

15 February 1981

2 December 1981

19 May 1982

8 July 1982

NOT YET RECEIVED

(1)
(2)
(3)
( 4)
( 5)

( ' \~I

(2)
(3)
( 4)
( 5)

28 April 1980
10 OCtober 1980
28 April 1981

9 OCtober 1981
15 April 1982

28 April 1980
10 OCtober 1980
28 April 1981

9 OCtober 1981
15 April 1982

United RepUblic 2
of cameroon

Argentine

Brazil

BUlgaria

Bye10russian Soviet
Socialist RepUblic
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,linder(sJ
: any

:ell1ber
.1 1979
;ember
.1 1980
lber 1980
.1 1981
lber 1981
.1 1982

:h 1982 El

State party

Jamaica

Libyan Arab
Jamahiriya

Malta

Date due

5 July 1982

5 January 1980

26 June 1982

Date of reminder(s)
Date of submission sent, if any

NOT YET RECEIVED

NOT YET RECEIVED (1) 28 April 1980
(2) 10 OCtober 1980
(3) 28 April 1981
(4) 9 OCtober 1981
(5) 15 April 1982

NOT YET RECEIVED

}ber 1980
,1 1981
'ber 1981
,1 1982

,1 1982

1 1981
,ber 1981
1 1982

1 1982

ber 1981
1 1982

L 1980
>er 1980
L 1981
>er 1981
. 1982

Morocco

Nepal

Niger

Norway

Romania

Sierra Leone

Swaziland

United Republic
of cameroon

17 January 1982

1 March 1982

5 January 1980

6 September 1981

14 OCtober 1981

5 January 1980

6 May 1980

24 July 1982

NOT YET RECEIVED

NOT YET RECEIVED

NOT YET RECEIVED

20 January 1982

10 March 1982

NOT YET RECEIVED

NOT YET RECEIVED

30 June 1982

(1) 15 April 1982

(1) 15 April 1982

(1) 28 April 1980
(2) 10 October 1980
(3) 28 April 1981
(4) 9 October 1981
(5) 15 April 1982

(1) 28 April 1980
(2) 10 October 1980
(3) 28 April 1981
(4) 9 October 1981
(5) 15 April 1982

(1) 10 October 1980
(2) 28 April 1981
(3) 9 OCtober 1981
(4) 15 April 1982

I G. Seventh periodic reports

1980
er 1980

1981
er 1981
1982

Argentina

Brazil

BUlgaria

5 January 1982

5 January 1982

5 January 1982

12 February 1982

12 August 1982

NOT YET RECEIVED

(1) 15 April 1982

(1) 15 April 1982

1981
er 1981
1982

Byelorussian Soviet 7 May 1982
Socialist Republic

16 July 1982
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Ukrainian SOvi
socialist Re

syrian Arab Re

Tunisia

Swaziland

S~&te party
Date of reminder(s)

sent, if any

(1) 15 April 1982

(1) 15 April 1982

(1) 15 April 1982

21 May 1982

20 April 1982
14 May 1982

2 December 1981

21 May 1982

Date of submission

5 January 1982

5 January 1982

5 January 1982

5 January 1982

Date due

Cypru.

Caecho.lovakia

!:cuador

StAte ear~

Co=ta Rioa

Geruny, Federal
Republic of

Ghana

5 January 1982

14 June 1982

5 January 1982

24 May 1982

NOT YET RECEIVED

8 JUly 1982

(1) 15 April 1982

(1) 15 April 1982

Union of Sovie
Socialist Re

United Kingdom
Great Britai
Northern Ire

Holy See 1 June 1982 24 June 1982 Uruguay

Hungary 5 January 1982 19 January 1982 Venezuela

Iceland

:rndia

Kuwait

Libyan Arab
Jamahiriya

Madagascar

Mongolia

Niger

Nigeria

Pakistan

Panama

Philippine.

Poland

5 January 1982

5 January 1982

5 January 1982

5 January 1982

5 January 1982

8 March 1982

4 September 1982

5 January 1982

5 January 1982

5 January 1982

5 January 1982

5 January 1982

5 January 1982

4 January 1982

16 August 1982

NOT YET RECEIVED

20 November 1981

NOT YET P..ECEIVED

NOT YET RECEIVED

12 April 1982

NOT YET RECEIVED

NOT YET RECEIVED

NOT YET RECEIVED

13 August 1981

29 January 1982
2 April 1982

5 July 1982

(1) 15 April 198~

(1) 15 April 1982

(1) 15 April 1982

(1) 15 April 1962

(1) 15 April 1982

(1) 15 April 1982

(1) 15 April 1982

(1) 15 April 1982

Yugoslavia

Sierra Leone

Libyan Arab J

!I For
accordance wit
rule 66 of the

HI In
session, the
attentiQn of
art. 9 of the
consolidated
twenty-sixth

Sierra Leone 5 January 1982 NOT YET RECEIVED (1) 15 April 1982 .'
Spain 5 J,anuary 1982 29 January 1982
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Dat. of re.lnd..: (.)
s~ate party Oat. due Date of .ubllbalon .ent, if allY

swaziland 6 May 1982 NOT YET RBCBI'WD (1) 15 April 1982

syrian Arab Republic 20 May 1982 NOT YET RBCBIVBD (1) 15 April 1982

Tunisia 5 January 1982 NOT YET RBCBIVBD (1) 15 April 1982

Ukrainian soviet 5 April 1982 5 July 1982
socialist Republic

Union of Soviet 5 March 1982 22 Jun. 1982
Socialist Repub11cs

United Kingdom of 5 April 1982 20 July 1982
Great Britain and
Northern Ireland

Uruguay 5 January 1982 10 February 1982

Venezuela 5 January 1982 19 Augu.t 1982 (1) 15 April 1982

Yugoslavia 5 January 19R2 15 July 1982 (1) 15 April 1982

~ Additional information r.que.ted b1 the Committe.

States parties which were
requested to submit
additional information

Sierra Leone

Libfan Arab Jamahiriya

Requested by the
Committee at its

Tenth session

Nineteenth session

Date of .ubmi••ion

!I For the reminders to be sent to the States parties concerned, in
accordance with the request of the Committee at its twenty-.ixth ••••ion and
rule 66 of the provisional rules of procedure, see chap. IV, para. SO, above•

.!y In accordance with a decision of tl:1e Committee at its twenty-fifth
session, the Chairman of the Committee in letters dated 22 March 1982 drew the
attention of the Governments cf Togo, Liberia and Guyana to the requirement. of
art. 9 of the Convention and requested them to subllit their ov.rdue report. in one
consolidated document by 30 June 1982 for consideratioh by the Committee at it.
twenty-sixth session.
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ANNBX UI

Con.ideration br the eo.Mittee at it. twenty-fifth and
t ..ntx-.ixth ••••ion. of the repOrt••u~itted by Stat••

partie. under article 9 of the Convention

'J,De of rel)Ol't

I M.eting.
at which

State party conaldered . Date of meetings

Gallbia x 550 2 March 1982

Gabon x 550 2 M~rch 1982

'I'onga x x 551 2 March 1982

llana x x 552 3 March 1982

United At'ab
"irate. x 552 3 March 1982

Piji x 553 3 March 1982

"'pal • • 553 3 March 1982

Baiti x x I 554 4 March 1982

AuetraU,a • I I 555-556 4-5 March 1982

Cape Verde x I 557 5 March 1982

lartNldo. x . x x 557 5 March 1982

Qatar x .557 5 March 1982

Pana.. x x 558-559 8 March 1982

llauritlu. x x 559-560 8-9 March 1982

Aulltrla x I 560-561 8-9 March 1982

Bthicpia x 561 9 March 1982
I

Bculldor IX x 562 10 March 1982

IKuwait x 563 10 March 1982IIIceland I x 563 10 March 1982

: Republic of
1 Kor.a x 564 11 March 1982
;Iaangary

x I 564-565 11 March 1982

i:= x x 565 11 March 1982

x 565-566 11-12 March 1982

Greece • 576-577 3 August 1982

Spain x 577 3 August 1982
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state P

Philipp

Argent!
Uruguay

Romania
Israel

sudan
Mongol!

Mexico

German
Democ
Repu

Czechos

Pigypt

Finland

Holy Se



lUngs

182

182

182

182

'82

82

82

82

82

82

82

~2

B2

!2

!2

12

12

12

12

12

:2

,2

2

82

82

Tvl e of re )Ort

Meetinga
at which

sute party conaidered Date of ..tinga

Philippines x 577-578 3-4 Auguat U82

Argentina x 578-579 .. Auguat 1982

Uruguay x 579 4 Auguat US2

Romania x 579-580 4-5 August 1982

Israel x 580 5 August 1982

Sudan x x x 580-581 5 ~u.t 1982

Mongolia x 581 5 August 1982

Mexico x 582-583 6 Auguat 1982

German
Democratic
Republic x 583 6 Auguat 1982

Czechoslovakia x 584 9 August 1982

Eigypt )1 584-585 9 Auguat 1982

Finland x 585 9 Auguat 1982

Holy See x 586 10 Auguat 1982

Union of Soviet
Socialist
Republica x 586-587 10 Auguat 1982

Costa Rica x 587 10 Lugust 1982
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ANNEX IV

CbRRents of States parties on General Recommendation VI
!9L0pted by the COmmittee at its SG9th meeting« on

15 March 1982 !,/

CYPRUS

[Original: EnglishJ

[22 JUly 1982J

1. • •• The Government of the Republic of Cyprus agrees fully with the content of
the decision of the Committee on the Elimination of Racial Diecrimination adopted
on 15 March 1982 during its twenty-fifth session.

2. The situation described in the preamble of the aforesaid decision in terms of
nUllbers of reports overdue is indeed alarming. No doubt the Committee does a very
us.ful job ~nd should in any way be assisted in exercising more effectively its
work, the authority of the United Nations General Assembly could and should be used
in thi8 direction.

3. In this respect it might be noted that the Government of the Republic of
Cypru8 has fully complied with its obligations under article 9, paragraph 1, of the
International Convention on the Elimination of All Fo~ms of Racial Discrimination.

FRANCE

[Original: FrenchJ

[21 May 1982J

The French Government approves this decision, ~nd its delegation will not fail
to raiae the matter under the relevant agenda item at the next session of the
General AssemblY6 the French delegation will point out that measures should perhaps
be envitraged but that it would not seem possible for t.hem to be more than
recommendations to States parties as a whole, otherwis~ the authority of the
General Assembly, in going beyond making such recommendations, might be challenged.

ITALY

[Original: Itali~n]

[3 June 1982J

1. The Italian Government has examined with particular interest General
Recommendation VI of the Committee on the Elimination of Racial Discrimination, in
which the Committee invited the General Assembly to take note of the delays with
which many States parties to the Convention on the Elimination of All Forms of
Racial Discrimination transmit reports on the implementation of the Convention in
their respective countrie*. This move by the Committee not only confirms the sense
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of responsibility with which the Committee performs its tasks and reports a~~ually

to the General Assembly, but it also draws the attention of States parties to
article 9, paragraph J, of the Convention, which provides for general
recommendations by the COmmittee to be reported to the General Assembly -together
with comments, if any, from States Partiesw•

2. In view of the Italian Government, the delays referred to by the Committee in
the submission of reports by States parties are highly regrettable, particularly
since racial discrimination is an object of constant concern to all the
intergovernmental bodies of the United Nations which are competent in the field of
human rights, and that concern has found its most significant expression in the
proclamation, in General Assembly resolution 3057 (XXVIII), of the Decade for
Action to COmbat Racism and Racial Discrimination. At the same time, the Italian
Government considers that the situation Eeported by the Committee can and should be
overcome through a review of its causes and of measures Which might bet.aken to
ensure that the repo~ts of States parties not only fulfil an obligation assumed on
the ratification of the COnvention and form a useful dialogue between States
parties and the COmmittee, but that they also act as an incentive towards constant
efforts to improve national situations.

3. The causes of the delays which have been pointed out by the Committee are
considered to be threefold:

(a) The difficulties which may be faced by small courutries, above all in
preparing the first analytical report on racial discrimination in accordance with
the Committee's general guidelines,

(b) The excessively short interval (two years) between States part\es' first
reports and succeeding reportsl

(c) The simultaneous preparation of four other, very complicated, reports by
those States which have also ratified the International Covenants on Human Rights.

This is the case with Italy, for example, which has not yet been able to submit the
third report on racial ~iscrimination because in the meantime the Interministerial
Committee on Human Rights - an ad hoc institution for preparing the repocts called
for under conventions ratified by Italy - has had to prep&re the first report on
civil and political rights and the first report on economic rights, and is now
engaged in preparing the first report on social rights, which is already well
advanced. In addition, there is the danger that toe present situation of
simultaneous preparation over relatively short periods of five reports on racial
discrimination and human rights may become worse in the light of the entry into
force of the Convention on the Elimination of All Forms of Discrimination against
Women and the preparation, still in progress, of the final text of the draft
convention on torture and the draft convention on the rights of the child.

4. The Italian Government, before indicating the steps which it thinks might be
considered as a means of eliminating, or helping to eliminate the causes of the
delays mentioned above, feels it appropriate to point out that delays in the
submission of national reports also occur with the four reports on the
International Covenants on Human Rights. The various aspects of the wreporting
systemW should therefore be examined as a whole by the General Assembly after
adequate preparatory work, in which all the organs responsible for the
implementation of the system should participate. For this pu~se, the next
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••••ion of the Aas.ably might consider the desirability of convening a short
...ting of the Chairaen of the Committee on the Elimination of Racial
Diacri.ination, the HUman Right. co.aittee and the Se••ional Working Group of the
Beono.ic and Social COuncil which consider. the reports on economic, social and
cultural right.. For the same purpose, the c~nts of States parties to the
Convention on the Elimination of All Pe-me of Racial Disc::rimination should be
coaMunicated by the Secretariat to the Human Rights Oomaittee and the Economic and
Social COuncil Working Group.

5. On that basis, attention is drawn to the following measures which, in the
opinion of the Italian Government, might be considered in order to improve the
pre.ent overall situation of the -reporting systell- for States parties to the human
rightl conventions so far adopted b¥ the ~nited Nations,

(a) The difficulties which small countries Illay face in preparing their
report. could be overcome, after it has been aeeertained that they occur in
connection with the reports on the International Covenants on Human Rights as well,
b.Y o~anizing short missions of three experts, appointed in each case by the
CO..ittee on the Elimination of Racial Discrimination, the Human Rights Committee
and the Economic and Social Co~ncil working group, following a calculation of the
financial implications.

(b) In general, States parties which have presented their first report
(asluming it has been found to be comprehensive) should merely be asked to -update­
it peri~ically for the purposes of each succeeding report.

(c) The excessively short interval between the reports on racial
di.crimination subsequent to the first report could be modified by a General
AI.eably resolution containing an amendment to article 9, paragraph 1, of the
COnvention.

Thi. amendment should take account of the intervals laid down by the Human Rights
Oomaittee for the reports on civil and political rights (five years) and by the
Bc:onomic and Social Council for the reports on economic, social and cultural rights
(six year. for the three reports in question), and it should be based on an overall
ti..table providing, for example, for two reports (o~ updatings) for each of the
five kind. of reports in anyone decade.

6. The suggestions made in the preceding paragraph take into account the state of
ratitication of the COnvention on Racial Discrimination and the International
COvenants, to which there are new accessions every year. The proposed timetable
would both lighten the task required of States parties in preparing reports and
enable th. bodies responsible for examing them to cope with an increasing volume of
work.

7. The Italian Government hopes that when the Secretary-General brings General
Recommendation VI to the attention of the General Assembly, he will include in his
report, in extenso, the comments made by States parties to the Covention on the
Blimination of All Forms of Racial Discrimination.
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MEXICO

[Original, Spanish]

[28 April 1982]

1. The Government of Mexico shares the concern of the Committee on the
Elimination of Racial Discrimination that a considerable number of States part i ••
to the International Convention in question have not discharged their obligations
under article 9 of the Convention.

2. The Government of Mexico considers that the act of ratificatio~ demonstrat.s
the good faith of the State and its willingness to perform the Convention and
confers on it the legal obligation to carry it out internally. The performance and
application of the international instrument mentioned above should be reflected in
the contents of the initial and periodic reports which make it possible for the
established monitoring system to function effectively.

3. In regard to the request to Governments for comments on the situation arising
from article 9 of the Convention, it may be stated that failure to submit report.
does not relieve states parties from the obligation to do SOl nevertheless, as an
extraordinary measure and for the purpose of safeguarding the monitoring of racial
discrimination matters, the following distinction can be made.

4. States parties which have not yet submitted their initial report should be
urged once again to fulfil as soon as possible their obligation to do 801 however,
the Government of Mexico considers that those States which are in arrears in the
submission of two or more periodic reports might submit one of them, which would
exempt them from submitting the remainder, provided that the one report covered the
entire period during which they had been in breach of their obligation.

s. Also, bearing in mind that by its very nature legislation proceeds slowly,
once legislation has been adopted on the matter, and if the provisions are
appropriate, as is hoped, there should be no need for constant amendment of the new
provisionsl it might therefore be advisable to consider the possibility of
increasing the interval between the submission of reports to five years from two,
once the initial report has been furnished.

REPUBLIC OF KOREA

[Original, English]

[3 May 1982]

1. The Secretary-General of the United Nations should send a formal letter of
reminder to the States parties to the International Convention on the Elimination
of All Forms of Racial Discrimination which are behind in the submission of their
periodic reports according to article J of the Convehtion.

2. In spite of the letter of the Secretary-General, if there are many States
which have not submitted reports to the Secretary-General, the Committee on the
Elimination of Racial Discrimination should adopt a resolution requesting the
States concerned to present their reports as soon as possible.
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2. The Government of the Socialist Federal Republic of Yugoslavia shares the
opinion of the Committee that regular reporting by the states parties to the
Convention, in compliance with article 9, is an essential precondition for its I.
successful work. It is therefore necessary to draw the States parties' attention
to the need of regular reporting to the Committee.

2.

1,
undeJ

Notes
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See chap. IV, part A. para. 45, above.

[Original, English]

[30 June 1982J

1. Expressing its appreciation for the work of the Committee on the Elimination
of Racial Discrimination, the Government of the Socialist Federal Republic of
Yugoslavia supports its efforts to provide conditions, by promoting dialogue with
the States parties to the Convention, for an as effective as possible
implementation of the principles and provisions of the Convention.

YUGOSLAVIA

3. At the same time, the Yugoslav Government considers that the Committee should
examine reasons for not submitting reports by certain States and point to the ways
and means of eliminating the causes thereof, since it appears that notices are not
sufficient in order to solve this problem.

4. Proceeding from its own practice, the Government of the Socialist Federal
RepUblic of Yugoslavia considers that only by means of open dialogue with the
Committee, consisting of prominent experts in the field, the noble principles and
goals of the Convention on the Elimination of All Forms of Racial Discrimination
can be realized both on national and international levels.
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A/AC.l09/680

A/AC.l09/682

A/AC.l09/683

A/36/23 (Part VII) chapter XXVII

A/AC.I09/670

A/36/23 (Part VII) chapter XXVIII

A/36/23 (Part V) chapter XXIV

A/AC.I09/679 and Add.l

A. Documents submitted pursu~nt to the decision
of the Trusteeship Council

B. ~~mts sUbmitted pursuant to decisions of the
Special Committee on the Situation with regard
to the Implementation of the Declaration
on the Granting of Independence to Colon1al
Countries and Peoples
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Outline of conditions in the Trust Territory of the Pacific Islands: working
paper prepared by the Secretariat (T/L.1228 and Add.1-3)

~uments received by the COmmittee on the Elimination of
Racial Discrimination at its twenty-fifth and twenty-sixth
sessions pursuant to decisions of the Trusteeship Council
and the Special Committee on the Situation with regard to
the Implementation of the Declaration on the Granting of
Independence to Coloni~l Countries and Peoples, in

conformity with article 15 of the Convention ~/

American Samoa

ANNEX V

Report of the Government of the United States of America on the administration
of the Trust Territory of the Pacific Islands for the period from
1 october 1980 to 30 September 1981 (T/1837)

Report of the United Nations visiting
mission to American Samoa, 1981

Tokelau

Falkland Islands (Malvinas)

Official Records of the Security COuncil, Thirty-sixth Year, Special
Supplement No. 1

Falkland Islands (Malvinas)

Report of the United Nations visiting
mission to Tokelau, 1981

British Virgin Islands

Bermuda

2.

1.

2. Copies of reports and working papers submitted by the Special Committee

1. The Special COmmittee did not submit copies of petitions in 1981 and 1982
under the terms of article 15 of the Convention.

[Original' English]

[30 June 1982]
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Pitca1.rn

Turks and Calcos Islands

Monts.rrat

cayman Islands

Tokelau

~tivities of foreign economic
ana ot.her interests in Bermuda

AIIedcan SalllOa

St. Helena

Cocos (&;eling) Islands

aJam

Wostern Sahara

Military activities and arrangements
by ~olonla1 Powers in Bermuda, Turks
and Calcos Islands and United States
Virgin Islands

United States virgin Islands

Military activities and arrangements
b~ colonial Powers in Guam

Namibia

Trust Territory of the Pacific Islands

Activities of foreign economic and
other in~eres~8 in Turks and Caicos
Islands

Activities of foreign economic &nd
oth~r interests in Namibia

Activities of foreign economic and
other interests in cayman Islands

Military act.ivities and arrangements
by colonial Pr.)wers in lfamibia

!I See ChAp. V, paras. 453-457, above.
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A/AC.109/684

A/AC.109/685

A/AC.lCV686

A/AC.l09/688

AlAC.l09/6a9

A/AC.l09/690

AlAC. 10::1/691

Aj-AC.I09/692

A/AC.l'}9/693

A/AC.I09/694

A/AC.I09/695

A/AC.109/696

AjAC.109/697

A/Ae.l09/698.
A/AC.I09/699

A/AC.lOS>/700

A/AC.109/701

A/AC.109/702

A/AC.109/703

A/AC..l09/'104

1

List of documents is~

of the Committe

Documents issued in the qel

CERD/C/47/Md.4

CERD/C/48/Add.12

CBRD/C/48/Md.13

CERD/C/6l/Add.5

CERD/C/66/Md.35

CERD/C/66/Add.36

CERD/C/70/Add.l

CERD/C/73/Add.l

CERD/C/73/Md.2

CERD/C/74/Md.2

CERD/C/75/Add.7

CERD/C!75/Md.8

CGRD/C/75/Md.9

CE.,llU)/C/76/Add.l

CBRD/C/76/Add.2

CERD/C/76/Add.3

CBRD/C/84

cnD/C/85

iJ
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ANNEX VI

List of documents issued for the twenty-fifth and twenty-sixth sessions
of the Committee on the Elimination of Racial Discrimination

A. Twenty-fifth session

Documents issued in the general series

CERD/C/4 7/Add. 4

CERD/C/48/Add.12

CERD/C/48/Add.13

CERD/C/61/Add.5

CERD/C/66/Add.35

CERD/C/66/Add.36

CERD/C/70/Add .1

CERD/C/73/Add .1

CERD/C/73/Add.2

CERD/C/74/Add.2

CERD/C/75/Add. 7

CERD/C/75/Add.8

CERD/C/7S/Add •9

CERD/C/76/Add.1

CERD/C/76/Add. 2

CERD/C/76/Add.3

CERD/C/84

CERD/C/8S
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Third periodic report of Jordan

Fourth periodic report of Barbados

Fourth periodic report of Mauritius

Initial report of Cape Verde

Sixth periodic report of Panama

sixth periodic report of EQuador

Additional guidelines for the
implementation of article 7 of the
Convention

Third periodic report of Qa,tar

Third periodic report of Ethiopia

Fourth periodic report of Jordan

Fifth periodic report of Barbados

Fifth periodic report of Mauritius

Fifth periodic report of Austria

Sixth periodic report of Greece

Sixth periodic report of Norway

Sixth periodic report of Romania

Provisional agenda and annotations
of the twenty-fifth session of the
Committee 1 note by the Secretary­
General

Initial reports of States parties
due in 19821 note by the Secretary­
General



CERD/C/86 Second periodic reports of States CBRD/C/92
parties due in 1982: note by the
Secretary-General

cBRo/C/86/Add.l Second periodic report of the
Republic of Korea

CERD/C/86/Add.2 Second periodic report of Israel

CERD/C/87 Third periodic reports of States CERD/C/93
parties due in 1982: note by the
Secretary-General

CERD/C/88 Fourth periodic reports of States
parties due in 19821 note by the
Secretary-General CERD/C/94

CERD/C/89 Fifth periodic reports of States
parties due in 19821 note by the
Secretary-General

CERD/C/S~.

CERD/C/90 Sixth periodic reports of States
parties due in 19821 note by the
Secretary-General

CERD/C/91 Seventh ~~riodic reports of States Documents issue
parties due in 1982: note by the
Secretary-General CERe/C/IS/

CERD/C/91/Add.l Seventh periodic report o~ Panama
-"I

CERD/C/62
,')

CERD/C/91/Add.2 Seventh periodic report of Ecuador ! CERD/C/6S/I
!

CERD/C/91/Add.3 Seventh periodic report of Kuwait !
oj CERD/C/66/.

CERD/C/91/Add.4 Seventh periodic report of Iceland
;1

CERD/C/76/.:,1

CERD/C/91/Add.5 Seventh periodic report of Hl!ngary ':li

"~
] CERD/C/87/,

CERD/C/91/Add. 6 Seventh periodic report of Spain "i'! (E/S/R onl
~

CERD/C/91/Add.7 Seventh periodic report of the :.~

CERD/C!88/
~• Philippines '-.'

II CERD/C/89/.~.

CERD/C/91/Add.8 Seventh periodic report of Argentina
~
~

CERD/C/91/Add.9 Seventh periodic report of Uruguay CERD/C/90/
"

CERD/C/91/

CElm/C/91/
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B. Twenty-sixth session

I
Fourth periodic report of Mexico

Sixth periodic report of the United
Republic of Cameroon .

Third periodic report of the Sudan

Fifth periodic report of the German
Democratic Republic

Seventh periodic report of Costa Rica

Seventh periodic report of Mongolia

Initial report of the Sudan

Fifth periodic report of the United
Republic of Cameroon

Sixth periodic report of Ghana

Sixth periodic report of Finland

Second periodic report of the Sudan
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CBRD/C/92 Consideration of copies of petitions,
copies of reports and other inforrAlat!on
relating to trust and non-self-governing
te~ritories and to a1lother territories
to which General Assembly resolution
1514 (xV) applies, in conformity with
article 15 of the Convention, note ~
the Secretary-General

CERD/C/94 Decision adopted by the Committee at its
569th meeting on 15 March 1982, General
Recommendation VI

CERD/C/93 Filling of a vacancy in the Committee
in accordance with article 8,
paragraph 5 (b), ~f the Convention and
rule 13 of the provisional rules of
procedure

CERD/C/89/Add.1

CERD/C/66/Add.37

CERI:!C/9l/Add.11 and Add.13

CERD/C/76/Add.4

CERD/C/15/Add.4

CERD/C/62/Add.2

CERD/C/65/Add.7

CERD/C!90/Md.1

CERD/C/S~.549-S74 Summary records of the twenty-fifth
session of the Committee

CERD/C/88/Add.l

CERD/C/9l/Add.lO

CERD/C/87/Md.l and Corr.l
(E/S/R only)

Documents issued in the general series
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CIRD/C/tl/Add.12 Sevonth periodic report of the CERD/
Philippines

CIID/C/IlIAdd.14 seventh periodic report of
Czechoslovakia

,,.;
CERD/CDD/C/tl/Add.15 Seventh periodic report of Egypt

CIRD/C/l1/Md.16 Seventh periodic report of Cyprus

CIRD/C/t1/Add.17 Seventh pe~iodic report of the
Holy See

CD.D/C/l1/Md•.11 Seventh periodic report of the Union
of So~iet Socialist Republics

CIRD/C/n/Md.1' Seventh periodic report of Poland

CBD/C/'1/Add.20 Seventh periodic report of the
Ukrainian Soviat Socialist Republic

CIRD/C/91/Add.21 Seventh periodic report of Ghana

CIRD/C/'1/Add.22 Seventh periodic report of Yugoslavia

CIRD/C/91/Add.23 Seventh periodic report of the
Byelorussian Soviet Socialist Republic

CIRD/C/911Md.24 Seventh periodic report of the
United KingdOl1l

CUD/C/9S Pro~i.ional agenda and annotations of
the twenty-sixth session of the
CoIalittee, .note by the Secretary-
General

CBRD/C/96 Con.ideration of copies of petitions,
copies of reports and other information
relating to trust and non-seIf-
gov~rning territories and to all other
territories to which General Assembly
resolution 1514 (XYj applies, in

• conforaity wi.th article 15 of the 11

I Convention, note by the Secretary- IGeneral

CIRD/C/97 and Md.1 eon.ents of States parties on GGn~ral

Recoramendation VI adopted by the
CoMmittee at its 569th meeting on
15 March 1982

82-25232
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82-25232 a566/0567/0568c (E)

I

CERD/C/98

CERD/C/SR.575-597

Filling of a vacancy in the eo..itte.
in accordance with a~ticle 8,
paragraph 5 (b), of the Convention and
rule 13 of the provisional rul~. of
procedure

SUlIlIIary records of the twenty-sixth
session of the CoRftitt••
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