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Resumen

Una delegacion del Grupo de Trabajo sobre las Desapariciones Forzadas o
Involuntarias realiz6 una visita de ocho dias a Chipre del 5 al 12 de abril de 2022.

La continua division en la isla repercute en la promocion y proteccion de los derechos
humanos en general, incluido el derecho a la verdad, la justicia, la reparacion y la memoria
de los familiares de los desaparecidos tras los sucesos de 1963-1964 y 1974,

Si bien se reconocen logros considerables en las actividades de bisqueda, sobre todo
gracias a la dilatada labor del Comité sobre las Personas Desaparecidas en Chipre, de caracter
bicomunal, los avances en la busqueda se han ralentizado en los Gltimos afios y atin subsisten
problemas importantes. Teniendo en cuenta el tiempo transcurrido desde que se produjeron
las desapariciones y la avanzada edad de muchos familiares y testigos, es necesario adoptar
medidas urgentes para acelerar las exhumaciones, la identificacion y la devolucion de los
restos de las victimas. A ese respecto, es esencial despolitizar la cuestion de los desaparecidos
en Chipre y tratarla como una cuestion humanitaria y de derechos humanos. Solo se podran
conseguir resultados concretos en la cuestion de las personas desaparecidas mediante una
cooperacion sincera y transparente y un compromiso claro e incondicional de todas las partes
interesadas para proteger y defender los derechos de los familiares a la verdad, la justicia, la
reparacion y la memoria. Es imprescindible disipar la desconfianza para acabar de una vez
con la angustia y el dolor de todas las familias. La soluciéon de la cuestion de los
desaparecidos es esencial tanto para los familiares como para el futuro de Chipre.

El Grupo de Trabajo observa con preocupacion que en Chipre no se han producido
avances en relacion con las investigaciones penales y los enjuiciamientos por las violaciones
de los derechos humanos que dieron lugar a la desapariciéon de personas, incluidas las
posibles desapariciones forzadas. Aunque ese es otro pilar esencial, junto con la verdad, la
reparacion y la memoria, en Chipre se hace muy poco hincapié en la rendicion de cuentas.
Muchos de los interlocutores que hablaron con el Grupo de Trabajo durante su visita,

* El resumen del presente informe se distribuye en todos los idiomas oficiales. El informe propiamente

dicho, que figura en el anexo, se distribuye inicamente en el idioma en que se presento.
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incluidos los familiares de los desaparecidos, sugirieron que los avances en la busqueda
podrian correr peligro si se diera prioridad a la rendicion de cuentas, también en consonancia
con el mandato humanitario del Comité sobre las Personas Desaparecidas. Si bien el Grupo
de Trabajo comprende y respeta la posicion de los familiares en las circunstancias concretas
del caso, desea subrayar que, seglin las normas internacionales, una investigacion eficaz de
las desapariciones forzadas debe incluir informacion sobre el paradero y la suerte que hayan
corrido las personas desaparecidas, las circunstancias de su desaparicion y la identidad de
los autores. Esa investigacion no solo le viene impuesta al Estado por sus obligaciones
internacionales, sino que también es la mejor manera de combatir eficazmente la impunidad,
hacer efectivo el derecho a la verdad de las victimas y de la sociedad en su conjunto y
garantizar que un crimen tan atroz no vuelva a repetirse. Ademas, toda la informacioén
pertinente recopilada en el proceso de busqueda, incluidas las posibles pruebas de la
comision de delitos, debe recogerse y conservarse adecuadamente para su posible revelacion
y utilizacion en una etapa posterior.

Al mismo tiempo, con respecto al derecho a la verdad, la mayoria de los familiares
subrayaron que recibir los restos de sus seres queridos, a veces tan solo un pequefio hueso,
no era suficiente, y a menudo podia abrir mas heridas y generar mas preguntas. El Grupo de
Trabajo opina que la realizacion de un ejercicio de busqueda de la verdad seria
extremadamente importante para proteger y defender el derecho a la verdad de las familias,
como un derecho tanto individual como colectivo.

Hay otros ambitos en los que es necesario seguir avanzando, en lo que se refiere al
marco legislativo y las medidas de prevencion. Algunas de esas medidas pueden adoptarse
rapidamente, como la ratificacion de la Convencion Internacional para la Proteccion de
Todas las Personas contra las Desapariciones Forzadas y la tipificacion de la desaparicion
forzada como un delito auténomo en el Codigo Penal. En lo que se refiere a la prevencion de
las desapariciones forzadas, el Grupo de Trabajo —aunque toma nota de los problemas que
plantea el aumento del nimero de llegadas a la isla— expresa su preocupacion por la
informacion recibida sobre las “devoluciones en caliente”, tanto en el mar como en la Linea
Verde. Es necesario hacer mas para velar por que ninguna persona sea expulsada, devuelta
deportada o extraditada a un pais en el que haya motivos fundados para creer que correria
peligro de ser objeto de una desaparicion forzada.
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Annex
Report of the Working Group on Enforced or Involuntary
Disappearances on its visit to Cyprus
I Introduction

1. The Working Group on Enforced or Involuntary Disappearances, represented by
Luciano Hazan (Chair), Aua Baldé (Vice-Chair) and Henrikas Mickevicius (member),
conducted an eight-day visit to Cyprus from 5 to 12 April 2022.

2. The Working Group wishes to thank the Republic of Cyprus for inviting it to visit the
country. The Working Group also thanks the Ministry of Foreign Affairs, in particular, for
the cooperation extended prior to and during the visit.

3. The Working Group also wishes to thank the United Nations Peacekeeping Force in
Cyprus (UNFICYP), the Office of the Special Adviser to the Secretary-General on Cyprus
and the Committee on Missing Persons in Cyprus for their support.

4. During the visit, the Working Group met with the Presidential Commissioner for
Humanitarian Issues and Overseas Cypriots and his special adviser and representatives of the
Ministry of Foreign Affairs, the Office of the Attorney General, the Cyprus Police
Department, the Prisons Department, the Asylum Service and the Cyprus Institute of
Neurology and Genetics. The Working Group also met with the Commissioner for
Administration and Protection of Human Rights, whose office acts as the national human
rights institution and national preventive mechanism against torture. The Working Group
regrets that most of its requests for meetings with high-level officials and decision makers
were not accommodated. As a result, a number of issues of concern for the Working Group
could not be appropriately discussed or addressed during the visit, including the subjects of
the ratification of the International Convention for the Protection of All Persons from
Enforced Disappearance, the criminalization of enforced disappearance and the remedies
available to victims of enforced disappearances.

5. The Working Group held a meeting with the leader of the Turkish Cypriot community,
which was also attended by several of his advisers.

6. Throughout the visit, the Working Group held meetings with relatives of disappeared
persons from both the Greek Cypriot and Turkish Cypriot communities, as well as human
rights defenders, lawyers, academics and other civil society representatives. The Working
Group wishes to thank all those involved in those meetings. It also visited memorial and
excavation sites.

7. The Working Group does not have any cases of enforced disappearance registered in
its database related to Cyprus under its humanitarian procedure. It notes, however, that 775
Greek Cypriots and 201 Turkish Cypriots out of the total number of 2,002 in the official list
administered by the Committee on Missing Persons remain disappeared following the events
of 1963-1964 and 1974.!

8. The Working Group acknowledges the legal and factual differences between the
concepts of “missing persons” and “victims of enforced disappearance”, the latter being the
subject of its mandate. However, the broader concept of missing persons also encompasses
persons who have been forcibly disappeared, which can be applied to many of those missing
in Cyprus. In the present report, the Working Group will thus refer to “disappeared persons”,
unless the word “missing” is used in an official document or in the name of an institution.

' The intercommunal strife of 1963—-1964 and the Turkish intervention of 1974.
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A.

Background

9. In its resolution 3450 (XXX), the General Assembly stipulated that every effort should
be made, in coordination with the International Committee of the Red Cross (ICRC), to trace
and account for people reported missing in Cyprus.? The resolution garnered momentum for
the establishment, by the leaders of the Greek Cypriot and Turkish Cypriot communities, in
1981, of the bicommunal Committee on Missing Persons in Cyprus, with the participation of
the United Nations. An agreed list of missing persons was drawn up and the objective of the
Committee, to recover, identify and return to their families the remains of 2,002 persons (492
Turkish Cypriots and 1,510 Greek Cypriots) who disappeared during the intercommunal
fighting of 1963-1964 and the events of 1974, was established.

Search for disappeared persons

10.  The Committee on Missing Persons has a humanitarian mandate, namely to recover,
identify and return to their families the remains of the 2,002 persons included in an agreed
list who disappeared during the events of 1963—-1964 and 1974. The Committee is composed
of three members: two appointed by the respective communities and a third member selected
by ICRC and appointed by the Secretary-General of the United Nations.

11.  More than two decades passed before the Committee on Missing Persons became
operational, in 2006. The period between 1981 and 2006 was marred by disagreements
between the political leadership of the two communities, which undermined the mandate and
work of the Committee. As a result, no progress was made by the Committee with respect to
the exhumations and identifications. On 31 July 1997, the community leaders agreed to
exchange all information at their disposal on the locations of mass graves, and to facilitate
the return of human remains. However, the agreement did not engender effective cooperation
between the communities; instead, it highlighted differences over the modalities of the search
process.

12.  Agreement on a joint list of missing persons was reached in 1995 on the basis of
tracing requests compiled by ICRC and information received from relatives. According to
the information received, the list did not include about 550 cases of the “known dead” persons
who were buried in mass graves across the island and whose remains were not identified and
returned to the families for dignified burials. The Working Group was informed during the
visit that the Committee on Missing Persons did not actively search for those remains, but
rather exhumed, identified and returned them to the families only if they were found
intermingled with the remains of persons on the list.

13.  The Republic of Cyprus has conducted its own search programme, in cooperation with
the Cyprus Institute of Neurology and Genetics, since 19953 The Working Group was
informed that there had not been any overlap with the search conducted by the Committee
on Missing Persons, given that the Republic of Cyprus had exhumed and identified remains
pertaining to the “known dead” in the areas under its control, most notably from the
Lakatamia military cemetery, the Tymvos Makedonitissas and other known places of burial.
It is estimated that about 95 per cent of the cases of Greek Cypriots and Turkish Cypriots had
been clarified as a result of those efforts.*

14.  The Committee on Missing Persons has achieved significant progress in searching for
disappeared persons, exhuming and identifying their remains, and returning them to relatives
for dignified burials. The remains of over 50 per cent of the 2,002 persons on the joint list

2 The intensification of efforts aimed at tracing and accounting for missing persons was already called
for by the Commission on Human Rights in its resolution 4 (XXXI), which was noted by the General
Assembly in its resolution 3450 (XXX).

3 The Missing Persons’ Department comes under the immediate political supervision of the Presidential
Commissioner for Humanitarian Issues and Overseas Cypriots. The main objective of the Department
is to ascertain the fate and whereabouts of all persons who remain unaccounted for since the events of
1963, 1964 and 1974. The responsibilities of the Office of the Presidential Commissioner include
management, coordination, support and resolution of matters pertaining to disappeared persons.

4 With the exception of the problems related to the spraying of chemicals on some of the remains.
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have been exhumed and identified. As at 12 August 2022, the remains of 735 out of 1,510
disappeared Greek Cypriots had been identified; the remains of 775 had not been found. By
comparison, the remains of 291 out of 492 disappeared Turkish Cypriots had been identified
and the remains of 201 had not been found.’

15.  The search process of the Committee on Missing Persons is divided into five phases.
During the investigation phase, the Committee’s investigation unit is responsible for the
collection and analysis of information and data in order to identify potential burial sites for
excavation. Committee teams from the Greek Cypriot and Turkish Cypriot communities
carry out the entire investigation jointly, abiding by strict rules of confidentiality.

16.  In the excavation phase, 50 Cypriot archaeologists from both communities excavate
sites and recover human remains using standard archaeological principles and
methodologies, together with new technological tools and barrel-drilling techniques. Next is
the anthropological phase, during which Committee on Missing Persons laboratory
specialists aim to identify gender and age characteristics, pathological and dental features
and other relevant information obtained from clothes and other personal belongings. In the
genetic phase, the individual’s genetic profile is extracted, analysed and then matched with
genetic material obtained from relatives and stored in the Committee’s DNA laboratories.

17.  Once the anthropological and genetic analyses are concluded, ante-mortem data and
the circumstances of disappearance as reported by the investigative teams are compared with
the post-mortem and DNA datasets from the anthropological and genetic analyses. The last
phase is the return of remains, during which psychologists employed by the Committee on
Missing Persons inform the family about the identification of their loved one and assist with
the return of the remains with due respect for cultural customs.

18.  During the visit, the Working Group witnessed first-hand the benefit of bicommunal
cooperation within the context of the search process led by the Committee on Missing
Persons, which continues to be instrumental in the clarification of all outstanding cases of
disappeared persons. In particular, the Working Group commends the Committee’s readiness
to employ new technologies throughout the process, which includes the use of ground-
penetrating radar and satellite imagery. The Working Group also welcomes the steps taken
by the Committee to digitize its combined records and strengthen its efforts to improve
investigative capacities with a view to boosting the excavation success rate and increasing
the accuracy and speed of operations during the archaeological phase, as indicated in its
strategy for the period 2021-2024.

19.  The rate of successful exhumations and identifications has dropped significantly since
2016: 42 identifications were successfully completed in 2019, in comparison with 117 in
2017. As indicated by the Committee on Missing Persons, this decline is attributed mainly to
difficulties in locating new burial sites with the passage of time, primary sites being tampered
with and remains subsequently relocated, and the impact of the coronavirus disease (COVID-
19) pandemic.

20.  The passage of time is one of the main factors hindering the search for disappeared
persons in Cyprus. It is observed that the memories of eyewitnesses are fading as they grow
old and gradually pass away, which also affects the reliability of the information collected.
Information received indicates that identifying burial sites has been particularly challenging
due to the changing topography of the island over time. Against that backdrop, the Committee
on Missing Persons reported that mortal remains had been exhumed in only 11 per cent of
the 1,473 sites excavated in 2019. That ratio increased to 25 per cent in the first months of
2022.6

21.  During the visit, many relatives expressed frustration about the slowness of and delays
in the process. The Working Group heard allegations that seemingly valuable information
provided by relatives and witnesses had not been fully utilized by the Committee on Missing
Persons during the investigative phase. Moreover, given that operational decisions were
taken by consensus within the Committee, political and other considerations, such as the

> Committee on Missing Persons in Cyprus, “Statistics”, 12 August 2022.
6 Committee on Missing Persons strategy for the period 2021-2024.
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balancing of successful identifications between the communities, were reported to have
hampered the progress of the search process, notably in exhumations at known burial sites.
For instance, during its visit, the Working Group was informed that exhumations had been
pending for years in the village of Aloda/Atlilar, where dozens of Turkish Cypriot civilians
were murdered and buried by a Greek Cypriot paramilitary group in 1974. In that regard, the
Working Group welcomes the Committee’s readiness to start exhumations at that site in
2023.

22.  The Working Group also received reports of essential information on potential mass
gravesites being withheld from the other community due to mistrust and political
calculations. In other words, a de facto quid pro quo practice, whereby one side would only
disclose information that would lead to the exhumation of remains of disappeared persons
from the other provided that the other side acted in the same manner. The Working Group is
deeply concerned about these reports and urges both sides to depoliticize the issue of
disappeared persons and treat it as a human rights and humanitarian issue.

23.  Some burial sites discovered by the Committee on Missing Persons had been
tampered with and some of the remains transferred to unknown locations. Most of those sites
were located in the northern part of the island. As a result, the families concerned often
receive residual remains, or none at all, which further prolongs their ordeal.

24.  First-hand accounts were shared on how the handover of residual remains had
revictimized the relatives, aggravating and prolonging their agony. Cognizant of the
challenges that the Committee on Missing Persons is facing in accessing secondary and
tertiary gravesites, particularly in the northern part of the island, many families agreed to
bury partial fragments in order to reach a semblance of closure. Other families refused to
accept partial remains, which were sometimes as tiny as a person’s tooth, requesting the
Committee to continue the search. The Committee confirmed that, irrespective of the
relatives’ decision to accept or refuse residual remains, a case was removed from the joint
list when a DNA match was confirmed. However the search could continue until the remains
had been exhumed in full and presented to the relatives, in accordance with principle 7.3. of
the Guiding Principles for the Search for Disappeared Persons adopted by the Committee on
Enforced Disappearances in 2019.

25.  Another important element is accessing information from the relevant archives of
countries and organizations that maintained a military, police or humanitarian presence in
Cyprus in 1963, 1964 and 1974. The Working Group notes that, in the course of 2021, access
to the archives of the National Guard of the Republic of Cyprus was granted to the Committee
on Missing Persons. The Committee also conducted research at the UNFICYP archives in
Nicosia and at the archives at United Nations Headquarters, in New York.

26.  While welcoming the increased access by the Committee on Missing Persons to
military areas in the north of the island, which reportedly includes 30 new sites to be
examined over the next three years, the Working Group reiterates its call to the military
authority of Turkey to make the sites in the northern part of the island accessible to the
Committee at all times. It is also instrumental that the Committee be granted full access to
Turkish military archives, with a view to identifying new burial sites.”

27.  The relatives from both communities expressed their frustration at the alleged lack of
transparency in relation to the investigation and excavation phases of the process led by the
Committee on Missing Persons. The Working Group emphasizes, in accordance with
international standards, the importance of the participation of relatives throughout the search
process and of keeping all relatives informed of the progress of the search, or lack thereof.
This also means that those whose loved ones have still not been found need to be kept abreast
of all stages of the search process.® The Working Group welcomes the information that the
strategic objectives of the Committee for 2021-2024 include increasing support to the

7 Updated set of principles for the protection and promotion of human rights through action to combat
impunity, principles 14-18; and A/HRC/45/13/Add.3, paras. 77-79.

8 A/HRC/45/13/Add.3, paras. 60, 62 and 98 (i), and annex, para. 111. See also the Guiding Principles
for the Search for Disappeared Persons, principle 5.
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families of the disappeared and improving the quality of that support, as well as increasing
public outreach.

28.  With respect to the handover of remains and subsequent burials, the Working Group
received concerning reports of pressure directed against some relatives from both
communities. The Working Group reminds all duty bearers of the obligation to protect
relatives of disappeared persons from any undue pressure, intimidation or harassment. The
authorities must ensure that the relatives are able to carry out burials of their family members
in a dignified manner in a safe and enabling environment without interference, fear of threats,
intimidation or reprisals of any kind.

29.  More generally, the Working Group learned about a persistent practice whereby the
authorities of the Republic of Cyprus and the Turkish Cypriot authorities would deliver
divisive speeches at funerals, with the intention of further politicizing the issue. It was
reported that high-level officials would use every opportunity to condemn the other side,
which would often prompt a strong response. In that regard, the Working Group urges
representatives of both communities to refrain from those practices, mindful of the fact that
the solution to the issue of disappeared persons in Cyprus depends on effective bicommunal
cooperation.

C. Truth

30.  During its visit, the Working Group met with representatives of family associations
of both communities, as well as a bicommunal family association. Supported by the
Committee on Missing Persons, the Working Group also met with relatives of disappeared
persons from both the Greek Cypriot and the Turkish Cypriot communities who did not take
an active part in the work of the above-mentioned family associations.

31.  The Working Group was disheartened to learn about the pain and anguish suffered by
all relatives in the absence of information on the fate and whereabouts of their loved ones.
With every passing year, many people perished without being able to bury their parents,
spouses, siblings or children in a dignified manner and achieve closure. As a result, in many
instances, only distant relatives were left to organize funerals and bury the remains. The
testimonies highlighted the urgent need for the authorities to have the relatives’ best interests
at heart, not least in upholding their rights to truth, justice, reparations and memory.

32.  Limited by its mandate, the Committee on Missing Persons does not provide official
information to relatives on the causes of death, the circumstances of the disappearances or
the identity of the perpetrator or perpetrators, even when such information is available.
Nevertheless, the relatives, including representatives of Greek Cypriot, Turkish Cypriot and
bicommunal family associations, underlined the need to protect and uphold their right to
truth, as both a collective and an individual right. On a number of occasions, it was suggested
that there was a knowledge gap about many human rights violations committed during the
events of 1963-1964 and 1974, including enforced disappearances and extrajudicial killings.
With the passage of time, that knowledge also faded away, rendering the discovery of truth
impossible in the absence of a meaningful and holistic truth-telling exercise.

33.  In the course of the visit, the authorities of the Republic of Cyprus and the Turkish
Cypriot authorities were reluctant to challenge the existing narratives and to speak about
“inconvenient truths”. The official discourse and positions on what happened and who was
to blame seemed to be as entrenched as in the immediate aftermath of the events of 1963—
1964 and 1974. The Working Group believes that it is regrettable that no meaningful
reflection and proposals have been made on how to build trust between the communities,
which is essential not only to advance on the issue of disappeared persons, but also to reach
a sustainable reconciliation.

34.  The established narratives have been challenged by the work of the bicommunal
association, which has been able to demonstrate that bicommunal cooperation at the grass-
roots level is possible, and actually favoured by many families. Supported by several
prominent human rights defenders and investigative journalists from both communities,
families have worked side by side to identify and approach alleged perpetrators and witnesses
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across the island, convince them to come forward and share their testimonies with the
Committee on Missing Persons. They also shared grief during funerals, with the aim of
leading by example and effectively challenging the status quo. At the same time, they
admitted having received limited or no support from either the Republic of Cyprus or the
Turkish Cypriot authorities during the process.

35.  The Working Group notes that there have been recent discussions — especially within
civil society and some family associations — about the possibility of the establishment of a
truth-telling mechanism. In the context of discussions on the general measures stemming
from relevant judgments of the European Court of Human Rights, proposals were made to
the authorities of the Republic of Cyprus to establish a truth and reconciliation commission
without further delay. Should there be no political agreement on the bicommunal nature of
the truth-telling organ, some prominent civil society actors have called for the establishment
of a mechanism with competence solely over human rights violations committed in the
southern part of Cyprus.

36.  Against this backdrop, the Working Group regrets that the political situation on the
island has effectively undermined the exercise of the right to truth. It has also prevented the
truth from being told collectively as a vital safeguard against the recurrence of violations.
Truth may also be seen as a form of reparation for families, in particular those that have not
been able to find their loved ones. The Working Group encourages the leaders of both
communities to give due consideration to this idea, initially through the organization of public
consultations with relatives, civil society, the media and the international community.®

37.  The Working Group emphasizes that the right to the truth encompasses several
dimensions, including the right to know about the progress and results of an investigation,
the fate or the whereabouts of the disappeared persons, the circumstances of the
disappearance and, to some extent, the identity of the perpetrator.!® There is also the
collective right of society to know what has happened.

Justice

38. The Working Group observes that there is little emphasis on the issue of
accountability in Cyprus. In open discussions with the Working Group, representatives of the
Republic of Cyprus, the Turkish Cypriot community and the Committee on Missing Persons
claimed that pursuing justice for alleged crimes committed during the events of 1963-1964
and 1974 might dissuade perpetrators and witnesses from coming forward and sharing their
valuable testimonies. In effect, during the visit, many of the interlocutors suggested that the
Committee’s mandate and the fragile political consensus underpinning it would be
jeopardized if accountability were prioritized over the search process.

39. In most cases, relatives supported that position, believing that the right to know the
whereabouts of the remains of their loved ones, coupled with the right to truth about the
circumstances of their enforced disappearance, should be paramount. Some relatives who
had buried the remains of their formerly disappeared family members suggested that they
had not pursued justice for fear of undermining the search process. That process remained
the last hope for the families still awaiting information on the 976 disappeared persons.
Others admitted that, given the small size of the island, each community knew who had
perpetrated the crimes, and no effort had ever been made to hold them to account. In the light
of the increasing politicization of the issue, their hopes for advancing the right to justice had
been dashed. In the view of many, the right to justice, as much as other fundamental rights
of the victims and their relatives, had therefore been hijacked by political considerations.

40. It was confirmed to the Working Group by a number of stakeholders during the visit
that, in the 1990s, the prosecutorial authorities from the two communities had assured the
Committee on Missing Persons through an exchange of letters that no witnesses would be
prosecuted for sharing confidential information about gravesites. Although never enshrined

See also the updated set of principles for the protection and promotion of human rights through action
to combat impunity, principles 6—13.

10 A/HRC/16/48, para. 39.

GE.22-14037


https://undocs.org/en/A/HRC/16/48

A/HRC/51/31/Add.1

in any legislation, this may have afforded a de facto amnesty to alleged perpetrators, given
that no investigation initiated by the respective authorities ever led to a successful
prosecution. The Working Group recalls that article 18 of the Declaration on the Protection
of All Persons from Enforced Disappearance prohibits amnesties and other similar measures
that could benefit the perpetrators or alleged perpetrators of acts of enforced disappearance,
as they may contribute to impunity and violate the rights of the families to an effective
remedy.!!

41.  The Working Group received information from the Law Office of the Republic of
Cyprus!? and the National Police that investigations had been initiated into 46 cases related
to the alleged enforced disappearance and summary execution of 331 Turkish Cypriots during
the events of 1963—-1964 and 1974."3 In a similar vein, Turkish Cypriot authorities reported
having launched 485 investigations into the disappearance of Greek Cypriots; 374 of those
investigations had not progressed. Information received during the visit indicated that the
investigative authorities had failed to cooperate due to a deep mistrust between the
communities, but also due to other practical issues, such as the language barrier.

42. It is noteworthy that, upon request, the Committee on Missing Persons provided
substantial information to the investigative bodies, including relevant data collected from the
exhumed mortal remains. However, it must be added that, because of its limited,
humanitarian mandate, the Committee does not consider gravesites as potential crime scenes
and thus does not comply with evidentiary rules, such as rules on collection, verification and
preservation of evidence so that it is admissible in criminal proceedings, whether national or
international, during its excavations. This situation creates a gap that appears to have
undermined the effectiveness of the investigations from their very outset.

43.  There is a pervasive view among the relatives and some civil society actors that any
follow-up inquiries conducted by prosecutorial authorities on the island are far from
thorough, with the outcome being predetermined before the inquiry is launched. The
Working Group concludes that these shortcomings feed into the culture of impunity and
strengthen the narrative of “forgetting” rather than “remembering”, which perpetuates
distrust between the two communities. While conscious of the Cyprus context, the Working
Group reiterates that, according to international standards, an effective investigation into
enforced disappearances must include information about the whereabouts and fate of
disappeared persons, the circumstances of their disappearance and the identity of the
perpetrators. Such an investigation is not only required under the State’s international
obligations, but is also the best way to effectively combat impunity and realize the right to
truth and justice for the victims and society as a whole.!

44. It was reported to the Working Group that, while it had been possible to determine the
facts and circumstances of enforced disappearances and identify perpetrators in some cases,
the investigations had been discontinued due to a lack of sufficient evidence. It was suggested
that the testimony collected, which implicated specific individuals, was hearsay and the
source could not be established with the passage of time. In addition, given that enforced
disappearance was not recognized as an autonomous crime in the Penal Code of the Republic
of Cyprus, the allegations were investigated as kidnappings, abductions or murders, thus
failing to deal with the specificities of the crime. Police and other officials who met with the

I A/HRC/45/13/Add.3, paras. 27-30.

The Law Office of the Republic of Cyprus is an independent authority that has a discretionary power

to initiate, conduct and suspend criminal proceedings. According to the Constitution, it should be

headed by a Greek Cypriot Attorney General and a Turkish Cypriot Assistant Attorney General. Since

1974, both positions have been held by Greek Cypriots. The Turkish Cypriot community has a

separate “Office of the Attorney General”.

13 At the request of the Attorney General, the National Police carries out investigations in order to
establish facts, including whether the alleged enforced disappearances were perpetrated by
government forces or armed groups acting with the support or acquiescence of the Government. A
special investigation team was set up in 2010 for this purpose within the Crime Investigation
Department.

4 A/HRC/45/13/Add.3, para. 97.
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Working Group during the visit were not familiar with the concept of enforced disappearance
and would benefit from capacity-building activities in that regard.

45.  Officials from the Law Office and the Ministry of Justice of the Republic of Cyprus
referred to the fact that enforced disappearance might be criminalized under other offences
contained in the Penal Code; however, that is not sufficient to fulfil the requirement under
article 4 of the Declaration on the Protection of All Persons from Enforced Disappearance.
Introducing an autonomous crime of enforced disappearance is an essential obligation given
that the lack thereof creates a situation whereby acts of enforced disappearances are
investigated and prosecuted under other crimes (e.g. murder, kidnapping, abuse of authority
or arbitrary deprivation of liberty). This is highly problematic because enforced
disappearance is a complex crime of a continuous nature and has specific requirements in
terms of investigations. A situation is created whereby suspects of enforced disappearance
can be acquitted if the standards of proof for the other crimes of which they are accused are
not met.

46.  In order for the criminal law framework for preventing, investigating and punishing
enforced disappearances to be complete, the legislation should cover the various modes of
criminal liability, including in relation to any person who commits, orders, solicits or induces
the commission of, attempts to commit, is an accomplice to or participates in an enforced
disappearance. It should also expressly provide for the application of command or superior
individual criminal responsibility for such a crime. In addition, it should expressly mention
that enforced disappearance is a continuous crime to which amnesties or immunities cannot
be applied. Finally, enforced disappearance should be included in the definition of crimes
against humanity to which the statute of limitations does not apply.

47.  Inthe apparent absence of an effective legal remedy on the island, the Working Group
notes that a number of relatives have applied to the European Court of Human Rights.!’ These
judgments concern mainly the failure of Turkey to conduct an effective investigation into the
fate and whereabouts of those who disappeared after the Turkish intervention in 1974,'¢
although recently there have been cases lodged against Cyprus with respect to the failure to
inform relatives of the progress in investigations and of the location of remains.!” The
Working Group urges the concerned States to fully implement all relevant judgments
concerning disappeared persons in Cyprus, including when it comes to reparations and just
satisfaction, without further delay.!® In this respect, the Working Group welcomes that the
Republic of Cyprus has publicly declared its willingness to enforce the Court’s ruling in the
case of Vassiliou and others v. Cyprus.

E. Reparations

48.  All victims of enforced disappearance and their relatives have the right to full
reparation, which includes compensation, satisfaction, restitution, rehabilitation and

15 The cases of a number of Greek Cypriot and, notably, Turkish Cypriot relatives of disappeared
persons were rejected by the European Court of Human Rights on the basis that they were introduced
out of time.

16 European Court of Human Rights, Cyprus v. Turkey, Application No. 25781/94, and Varnava and
others v. Turkey, Application Nos. 16064/90, 16065/90, 16066/90, 16068/90, 16069/90, 16070/90,
16071/90, 16072/90 and 16073/90.

17 European Court of Human Rights, Vassiliou and others v. Cyprus, Application No. 58699/15. In
another case (Gurtekin and others v. Cyprus, Application Nos. 60441/13, 68206/13 and 68667/13),
the Court did not find a violation of articles 2, 3 or 13 of the Convention for the Protection of Human
Rights and Fundamental Freedoms (European Convention on Human Rights) in relation to the
investigation into the discovery of the bodies of the applicants’ relatives, while at the same time
recalling that issues relating to the disappearances in 1963—1964 had already been rejected as having
been submitted out of time.

18 See Council of Europe, decision of the Committee of Ministers at its 1398th meeting, held from 9 to
11 March 2021 (CM/Del/Dec(2021)1398/H46-32); and Council of Europe, decision of the Committee
of Ministers at its 1428th meeting, held on 8 and 9 March 2022 (CM/Del/Dec(2022)1428/H46-34).
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guarantees of non-repetition, as provided for in article 19 of the Declaration on the Protection
of All Persons from Enforced Disappearance.

49.  The Working Group received information that, in the absence of a comprehensive
reparation programme, relatives of disappeared persons throughout the island had benefited
from some financial and housing assistance, psychosocial support and free health care.

50. It was reported that the Republic of Cyprus had enacted the Law on Missing Persons
(Temporary Provisions) in 1979, which authorized relatives to administer the property of
their missing family members. The Working Group received information after the visit'® that
“missing persons benefits” were provided by the Ministry of Labour and Social Insurance
under the provisions of the 2010 Social Security Law, which replaced the 1980 Social
Security Law. According to those provisions, the beneficiaries of the benefits were the
dependent spouse (but only if the disappeared person was eligible to receive a pension at the
time of the disappearance), and underage children (if both parents had disappeared or one
had disappeared and the other had died. In addition, there was also a fund for the relief of
adversely affected persons, which was reportedly used to grant special pensions and other
benefits to dependants of disappeared persons, including parents, in addition to the categories
mentioned above. Other relevant laws address the retirement benefits of disappeared civil
servants, the professional rehabilitation of relatives with disabilities and the regulation of
other property issues.

51. Asearly as 1974, the Law on Aid to Martyrs and Family Victims of War was passed
by the Turkish Cypriot authorities, which only protected the rights of members of the Turkish
Armed Forces and Turkish Cypriots who had been subjected to enforced disappearance by
Greek Cypriot armed groups. Another piece of legislation was adopted in 1985, which
regulated the inheritance of land by the children of disappeared Turkish Cypriot persons.
According to information received from the Turkish Cypriot authorities, disappeared persons
need to be legally recognized as dead as a condition for relatives to receive assistance in the
northern part of the island.

52.  In its study on enforced or involuntary disappearances and economic, social and
cultural rights, the Working Group highlighted that the right to obtain redress for acts of
enforced disappearance includes medical and psychological care and guarantees of
employment or property.? In its general comment on article 19 of the Declaration on the
Protection of All Persons from Enforced Disappearance, the Working Group established a
wide interpretation of the right to obtain redress for acts of enforced disappearance, including
medical and psychological care and rehabilitation for any form of physical or mental damage
and to legal and social rehabilitation, guarantees of non-repetition, restoration of personal
liberty, family life, citizenship, employment or property, return to one’s place of residence
and similar forms of restitution, satisfaction and reparation that might remove the
consequences of the enforced disappearance.?! If a person is subjected to enforced
disappearance, States have an obligation to provide prompt, adequate and effective reparation
to victims and their relatives. It is also essential that reparation plans or mechanisms are
designed with the participation of the communities affected, taking into account their needs.
Furthermore, the Working Group always emphasizes that the provision of social services for
victims should not be confused with their right to obtain reparation.??

53. The Working Group notes with regret that a comprehensive national reparation
programme that includes compensation, restitution, rehabilitation, satisfaction and
guarantees of non-repetition for all victims of human rights violations, including enforced
disappearance, without discrimination, was never rolled out.

19 By means of note verbale from the Republic of Cyprus on 22 June 2022.

0 A/HRC/30/38/Add.5, para. 59.

I See also E/CN.4/1998/43, para. 75; and A/HRC/22/45 and A/HRC/22/45/Corr.1, paras. 46—68.
2 A/HRC/22/45 and A/HRC/22/45/Corr.1, para. 63.
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F.

Memory and human rights education

54.  During its visit, the Working Group visited Makedonitissa Tomb, the “House of
Missing Persons” Memorial and the Chapel of Saint Alexandros. It could also see the
Maratha/Murataga, Aloda/Atlilar and Santalaris/Sandallar memorial sites. Memorial sites
represent a fundamental element for the families of the disappeared, both individually and
collectively. The Working Group notes that, in spite of the passage of time, there has been
no attempt to create a common space of remembrance for all the disappeared on the island.?
Various stakeholders, including relatives, have recognized that the pain of families is the
same, irrespective of whether they are Greek Cypriots or Turkish Cypriots, and that all the
disappeared should be found in order to put an end to the pain of the families.

55.  On the basis of this common sentiment, and in order to advance the issue of
disappeared persons and for the sake of future generations, it is essential that all relevant
stakeholders, in particular the leaders of the two communities, promote peace education
across the island, including in schools and textbooks, with a view to contributing to
confidence-building between the communities, refrain from divisive narratives and promote
grass-roots bicommunal initiatives.?

Asylum process and non-refoulement

56.  On 10 March 2020, the Council of Ministers of the Republic of Cyprus adopted a
national action plan for the holistic management of migration.?> The Minister of the Interior
of the Republic of Cyprus indicated that the decision had been taken following the dramatic
increase in irregular migration to Cyprus and the spiralling numbers of asylum-seekers.
Access to asylum procedures at the Green Line was suspended as a first step.

57.  The action plan has been implemented incrementally since its adoption. In November
2021, the Government announced, further to an emergency meeting to discuss migration and
the increasing number of persons irregularly crossing at the Green Line, that a request would
be submitted to the European Commission for the right to suspend asylum applications by
persons entering the country in an irregular manner, pursuant to article 78 (3) of the Treaty
on the Functioning of the European Union. This rigid political stance on asylum has
inevitably affected access to procedures and international protection processes and has had a
negative effect on the portrayal of asylum-seekers and refugees.?

58.  The Working Group understands the challenges posed by the increased number of
arrivals and asylum applications on the island; there has indeed been a rise in asylum
applications in Cyprus since 2016,”7 except for 2020, which saw a decrease attributable to
the travel restrictions related to the COVID-19 pandemic. At the same time, the Working
Group is concerned at reports of pushbacks both at sea and at the Green Line, which may
trigger the responsibility of the State in the context of the violation of the principle of non-
refoulement as included in the Declaration on the Protection of All Persons from Enforced
Disappearance.?® The Working Group recalls that all returns of migrants must be formally
documented and undertaken in accordance with the law in order to avoid enforced
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Updated set of principles for the protection and promotion of human rights through action to combat
impunity, principle 3. See also A’/HRC/45/45.

Updated set of principles for the protection and promotion of human rights through action to combat
impunity, principle 3.

Republic of Cyprus, Ministry of the Interior, Press and Information Office, “Statements by the
Minister of Interior on immigration”, 10 March 2020. Available at www.pio.gov.cy\\en\\press-
releases-article.html?id=12571.

Asylum applications are submitted to the immigration police, and the competent authority that
receives the applications is the Asylum Service of the Ministry of the Interior. Appeals against
negative decisions can be submitted to the Administrative Court of International Protection.
According to the information received by the Working Group, this court proceeds quite slowly due to
a backlog of cases.

Office of the United Nations High Commissioner for Refugees (UNHCR), “Cyprus: asylum statistics
(2002-2021).

A/HRC/49/22, paras. 38—42.
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disappearances during those processes, including temporary or short-term disappearances.
Likewise, the practice of pushing back or collectively expelling migrants does not comply
with the international obligation of non-refoulement and may result in enforced
disappearance.

59.  In2020, for the first time, the authorities of the Republic of Cyprus reportedly engaged
in more than a dozen pushbacks of boats arriving from Lebanon and Turkey (mostly with
Syrian, Palestinian and Lebanese nationals on board). Some of those boats had already
entered the territorial waters of Cyprus or the passengers were transferred by the Republic of
Cyprus to vessels that then returned them to Lebanon, thus engaging the non-refoulement
obligations of the Republic of Cyprus. Some arrivals at the first reception centre were
subsequently returned to Lebanon despite their reported intention to seek asylum.?®

60.  The practice of the pushbacks of vessels at sea, notably to Lebanon, reportedly
continued throughout 2021; at least eight pushbacks were documented. At least three vessels
that had departed from the Syrian Arab Republic were rerouted to Lebanon, with the Republic
of Cyprus forced to accept back two. As a result of the pushbacks, there have been eight
confirmed incidents of refoulement of Syrian males who had no right to re-enter Lebanon. In
August 2021, two asylum-seekers, one heavily pregnant woman and a seriously ill man, were
forcibly separated from their young children and spouses, who were pushed back to Lebanon,
while they were brought ashore due to their medical conditions. A person went missing
during the same incident, when eight Syrian men jumped into the water and seven were
rescued. A missing person report was issued some weeks later.

61.  Pushbacks were also noted across the buffer zone in Cyprus. In early March 2021, the
Republic of Cyprus began to erect a barbed wire fence along the buffer zone, accompanied
by a new law to increase the penalties for smugglers and provide for prison sentences of up
to 15 years and fines of up to €200,000.

62. The Working Group recalls that States have an obligation to adopt effective
legislative, administrative, judicial and other measures, including migration policy-related
measures, to prevent and terminate acts of enforced disappearances of migrants in their
territory. Among the main obligations in this category is the obligation of States not to expel,
return (refouler) or extradite migrants to another State where there are substantial grounds
for believing that they would be in danger of enforced disappearance. As specified in article
8 (2) of the Declaration on the Protection of All Persons from Enforced Disappearance, for
the purpose of determining whether there are such grounds, the competent authorities are to
take into account all relevant considerations, including, where applicable, the existence in the
State concerned of a consistent pattern of gross, flagrant or mass violations of human rights.
The Working Group has reiterated the importance of this prohibition in the context of its
country visits, as well as in a dedicated report on the issue of enforced disappearances in the
context of migration.’® The Working Group has noted that asylum officers are not familiar
with the concept of enforced disappearance, which may have consequences for the quality of
their assessment and/or their decision to grant asylum.

63.  The Working Group is concerned at reported instances of refoulement from the
northern part of the island. This is one of the areas in which the impact that the political divide
has on the protection of human rights is particularly evident, creating a gap in both monitoring
and protection in the north, including due to the lack of an asylum system, which results in
asylum-seekers being considered as irregular migrants and subjected to arrest, detention and
deportation procedures. While access to the territory is relatively easy, with tourist visas
being available at entry points for a small fee, access to the territory is refused if a person
claims asylum or is considered to be intending to seek asylum. Since 2020, the Green Line

29 On 12 July 2021, the Working Group transmitted, jointly with other special procedure mechanisms,
an allegation letter concerning reported pushbacks of migrants from Cyprus to Lebanon and Turkey
carried out at sea by the Cyprus Port and Marine Police and the alleged unreasonable use of force
involved in some of those pushback operations. On 8 September 2021, the Government provided a
reply to the allegation letter. See also UNHCR, “UNHCR and UNICEF: urgent need to address the
root causes of life-risking journeys from Lebanon and ensure swift rescue of people distressed at sea”,
18 September 2020.

30 A/JHRC/36/39/Add.2.
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has been closed for the crossing of asylum-seekers, no longer enabling those at risk of
refoulement to seek protection in the southern part of Cyprus. For instance, the several
hundreds of Syrians who were returned to Turkey included unaccompanied children and
children who had parents or other close family members in the south.?! Conditions of
detention for migrants and asylum-seekers are also of concern.

64.  While the law in Turkey enables access to asylum procedures for persons seeking
asylum, persons of concern deported from Cyprus do not have the opportunity to seek asylum
while in the transit zone at airports; in practice, access would only be possible for Syrians
provided with temporary protection. African and Asian asylum-seekers deported from the
northern part of Cyprus are thus subject to the risk of refoulement.

65.  The Working Group notes that experts from both sides, including from several
bicommunal technical committees,*> held a meeting on the topic of irregular migration in
May 2021.33 The objective of the meeting, which was facilitated by the United Nations and
attended by the representative of the Office of the United Nations High Commissioner for
Refugees (UNHCR) in Cyprus, was to discuss various aspects of the issue. It was planned
that such discussions would be held on a regular basis.

66.  The Working Group hopes that an effective mechanism will be identified for the
protection of refugees and asylum-seekers throughout Cyprus and looks forward to being
kept informed on the unfolding of these discussions.

Notification and registration

67.  With respect to the steps taken to effectively prevent enforced disappearance, the
Working Group notes in particular the work of the Cyprus Prisons Department in complying
with procedural safeguards upon deprivation of liberty. These safeguards include immediate
registration and judicial oversight of detention, notification of family members as soon as an
individual is deprived of liberty, the assistance of a defence lawyer chosen by the detainee,
wide possibilities of contact by telephone and prompt registration of any transfers.

68.  The Working Group welcomes the information received on the training that prison
officers receive about the Manual on the Effective Investigation and Documentation of
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Istanbul Protocol)
and the Minnesota Protocol on the Investigation of Potentially Unlawful Death.

Ratification of the International Convention

69.  The Working Group regrets that Cyprus is not yet a State party to the International
Convention for the Protection of All Persons from Enforced Disappearance, despite its
signature in 2007. During the meetings held with government officials, the Working Group
perceived some hesitation with respect to ratification, which may be the result of some
misconceptions, which the Working Group would be happy to clarify through its technical
and advisory services. In this respect, the Working Group welcomes the information received
from the Republic of Cyprus after the visit that experts from the relevant ministries and

31
32

33

A/HRC/49/22, para. 43.

Bicommunal technical committees were established on a number of matters by the leaders of the
Greek Cypriot and Turkish Cypriot communities under the auspices of the United Nations, to address
issues that affect the day-to-day life of people, through encouraging and facilitating greater interaction
and understanding between the two communities. In March 2021, following the call made by the
Security Council in its resolution 2561 (2021) for the two sides to agree upon and implement
confidence-building measures and to enable the technical committees to function effectively, the
Special Representative of the Secretary-General in Cyprus and Head of UNFICYP, who also serves
as the Deputy Special Adviser to the Secretary-General on Cyprus, established regular meetings with
representatives of the Greek Cypriot and the Turkish Cypriot leaders (A/HRC/49/22, para. 4).
A/HRC/49/22, para. 44.
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offices wish to commence informal consultations on the Convention to better understand its
provisions.*

70.  The Convention contains useful guidance for States to build a more solid and robust
legal and institutional framework and help them to implement it in practice. This would be
particularly relevant in the case of Cyprus, given how central the question of disappeared
persons is and also in view of the Convention’s important preventive functions. The Working
Group recommends that the Government ratify the Convention as soon as possible without
reservations, and with the express recognition of the competence of the Committee on
Enforced Disappearances provided for in its articles 31 and 32.

Conclusions

71.  The continued division on the island has an impact on the promotion and
protection of human rights in general, including on the right to truth, justice,
reparations and memory of the relatives of those disappeared after the events of 1963—
1964 and 1974.

72.  While recognizing considerable achievements in the search activities, notably
due to the long-standing work of the bicommunal Committee on Missing Persons in
Cyprus, progress has slowed in recent years and significant challenges remain.
Considering the amount of time that has passed since the disappearances occurred in
Cyprus and the advanced age of many relatives and witnesses, urgent measures are
needed to accelerate the exhumation, identification and return of the remains of the
victims. In this respect, it is essential to depoliticize the issue of disappeared persons in
Cyprus, including by abandoning the balancing of the successful identification rate per
community and the quid pro quo practice as described above, and treat it as a human
rights and humanitarian issue. Results on the issue of disappeared persons can be
achieved only through sincere and transparent cooperation and a clear and
unconditional commitment among all concerned stakeholders to protect and uphold the
rights of relatives to truth, justice, reparations and memory. It is essential to dispel
mistrust to finally put an end to the anguish and pain of all families. The solution of the
disappeared persons issue is essential both for the relatives and for the future of Cyprus.

73.  The Working Group notes with concern that there has been no progress in
Cyprus in relation to criminal investigations and prosecutions for human rights
violations resulting in individuals going missing, including possible enforced
disappearances. While this is another essential pillar, together with truth, reparation
and memory, there is very little emphasis on accountability in Cyprus. Many of the
interlocutors who spoke to the Working Group during its visit, including relatives,
suggested that progress in the search for the disappeared would be jeopardized if
accountability was prioritized, also in line with the humanitarian mandate of the
Committee on Missing Persons. While the Working Group understands and respects
relatives’ position in this particular context, it wishes to stress that, according to
international standards, an effective investigation into enforced disappearances must
include information about the whereabouts and the fate of the disappeared persons, the
circumstances of their disappearance and the identity of the perpetrators. Such an
investigation is not only required under the State’s international obligations, but is also
the best way to effectively combat impunity, realize the right to truth and justice for the
victims and society as a whole and guarantee the non-recurrence of this heinous crime.
In addition, all relevant information gathered in the search process, including possible
criminal evidence, should be adequately collected and preserved for possible disclosure
and use at a later stage.

74. At the same time, with respect to the right to truth, most of the relatives
underlined that receiving the remains of their loved ones, sometimes only a small bone,
was not enough and could often open more wounds and trigger more questions. The
Working Group believes that a truth-telling exercise would be extremely important to
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I11.

protect and uphold the right to truth of the families, as both a collective and an
individual right.

75.  There are other areas that need further progress in terms of legislative
framework and preventive measures. Some of these measures can be taken swiftly,
including the ratification of the International Convention for the Protection of All
Persons from Enforced Disappearance, and the introduction of an autonomous crime
of enforced disappearance in the Penal Code. In relation to the prevention of enforced
disappearances, the Working Group, while noting the challenges posed by an increased
number of arrivals on the island, is concerned at information received on pushbacks
both at sea and at the Green Line. More efforts are needed to ensure that people are
not expelled, returned, surrendered or extradited to a country where there are
substantial grounds for believing that they would be in danger of enforced
disappearance.

Recommendations
76.  The Working Group makes the following recommendations:
To the Republic of Cyprus

Legislation and institutional framework

(a) Codify enforced disappearance as an autonomous crime in the Penal
Code, punishable by appropriate penalties that take into account its extreme
seriousness. The introduction of this crime should be independent from the ratification
of the Convention and should encompass:

1) The introduction of the various modes of criminal liability, including in
relation to any person who commits, orders, solicits or induces the commission
of, attempts to commit, is an accomplice to or participates in an enforced
disappearance;

(i) The application of command or superior individual criminal
responsibility for such crimes;

(iii) The express mention that enforced disappearance is a continuous crime to
which amnesties or immunities cannot be applied and that statutes of limitations,
if provided, shall be substantial and commensurate with the extreme seriousness
of the offence, and only commence from the moment when the offence of enforced
disappearance ceases;

(b)  Complete the ratification process of the International Convention for the
Protection of All Persons from Enforced Disappearance as soon as possible, with the
express recognition of the competence of the Committee on Enforced Disappearances
pursuant to articles 31 and 32 of the Convention;

Truth, justice and reparations

(c)  Ensure that the authorities in charge of investigations related to enforced
disappearances have access to all relevant information, and that all the information
gathered in the search process, including possible criminal evidence, is collected,
investigated and preserved for possible disclosure and use at a later stage;

(d)  Prohibit amnesties and other measures that may be aimed at avoiding or
indirectly hindering the obligation to investigate, prosecute and punish the perpetrators
of enforced disappearances;

(e)  Enforce all relevant judgments of the European Court of Human Rights
concerning disappeared persons in Cyprus, including by implementing general
measures stemming from the judgments;
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) Establish a comprehensive national reparation programme, with the
participation of the communities affected, that includes compensation, restitution,
rehabilitation, satisfaction and guarantees of non-repetition for all victims of human
rights violations, including enforced disappearance, without discrimination;

(g)  Ensure that the provision of social services for victims is not confused with
their right to obtain reparation;

Preventive measures in the context of non-refoulement

(h)  Ensure strict adherence by the relevant authorities to the applicable
procedures for extradition, return and expulsion, and formally document all returns of
migrants in order to avoid disappearances during those process, including temporary
or short term;

1) Guarantee the evaluation of returns on a case-by-case basis in order to
establish whether there are grounds for believing that the person could be subjected to
enforced disappearance, in accordance with article 8 (1) of the Declaration on the
Protection of All Persons from Enforced Disappearance;

Q)] Expressly prohibit, in law and practice, the pushing back or collective
expulsion of migrants, which is contrary to the international obligation of non-
refoulement and may lead to enforced disappearances;

(k) Develop awareness-raising and capacity-building activities for State
officials, including asylum officers, on the concept of enforced disappearance and on
the return of individuals in this context potentially constituting a violation of the
principle of non-refoulement;

Engagement with United Nations human rights mechanisms

)] Engage further with United Nations human rights mechanisms, including
through further visits by special procedure mandate holders, such as the Special
Rapporteur on the promotion of truth, justice, reparation and guarantees of non-
recurrence, and the Special Rapporteur on the human rights of migrants;

(m) Ensure that the Office of the United Nations High Commissioner for
Human Rights and other relevant actors, such as UNHCR, have access to all persons
potentially affected in order to avoid any protection gap, notably in the northern part
of the island;

To the leaders of both communities

(n)  Stop politicizing the issue of disappeared persons and treat it as a human
rights and humanitarian issue. Political and other considerations should be put aside in
order to allow the Committee on Missing Persons to fully and effectively fulfil its
mandate;

(o)  Continue the cooperation with, and the support provided to, the
Committee on Missing Persons, in particular through providing full access without
delay to all areas, responding in a timely manner to requests for archival information
on possible burial sites, as also recommended by the Security Council,’* and adequately
preserving archives;

(p) Consider the creation of an inclusive and impartial truth-telling
mechanism, which could bring together and respond to the need of families of both
communities, clearly expressed during the visit, to protect and uphold their right to
truth as both a collective and an individual right;

(@)  Ensure that families can carry out burials of their family members in a
dignified manner in a safe and enabling environment without fear, interference or
pressure;
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(1) Provide unconditional support to the work of all family associations in an
effort to raise awareness about humanitarian and human rights aspects of the
disappeared persons issue;

(s) Review the legality of the de facto amnesty initiated in the 1990s, which
has resulted in a total lack of accountability for enforced disappearances;

®) Consider creating a common space of remembrance for all disappeared
on the island;

(u)  Promote peace education across the island, including in schools and
textbooks, with a view to contributing to confidence-building between the communities,
refrain from divisive narratives and promote grass-roots bicommunal initiatives and
activities;

(v)  Provide the necessary political support and overall guidance to the
technical committees, notably those in charge of the question of irregular migration,
and spare them from obstructions due to political considerations in their work, so that
they can function effectively — as requested also by the Security Council. A mechanism
should be adopted in the northern part of the island to ensure adherence to the principle
of non-refoulement, to allow the timely identification of all persons in need of
international protection;

To the Government of Turkey

(w) Continue supporting and cooperating with the Committee on Missing
Persons in Cyprus,* including by making sites in the northern parts of Cyprus
accessible to the Committee for further assessments at all times, providing full access to
military archives to the Committee and family associations, with a view to identifying
new burial sites,’” and adequately preserving archives;

(x) Implement all relevant judgments of the European Court of Human
Rights concerning disappeared persons in Cyprus, including when it comes to
reparations and just satisfaction, without further delay;

(y) Allow all asylum-seekers returned from the northern part of Cyprus
access to the territory and to the asylum procedures in Turkey in view of the principle
of non-refoulment and the lack of asylum procedures in the northern part of Cyprus;

To the international community

(z)  Continue unabated the support provided to the Committee on Missing
Persons, with the aim of establishing the fate and whereabouts of the remaining 976
disappeared persons as soon as possible.

36 A/HRC/33/51/Add.1, para. 79.
37 See A/HRC/45/13/Add 4.
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