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I. ORGANIZATiIONAL AND OTHER MATTERS

A. States parties to the Covenant

1. As at 24 July 1987, the closing date of the thirtieth session of the

Human Rights Committee, there were 86 States parties to the International Covenant
on Civil and Political Rights and 38 States parties to the Optional Protocol to the
Covenant,. both adopted by the General Assembiy in resolution 2200 A (XXI) of

16 December 1966 and opened for signature and ratification in New York on

19 Decemoer 1966. Both instruments entered into force on 23 March 1976 in
accordance with the provisions of their articles 49 and 9 respectively. Also as at
24 July 1987, 21 States had made the declaration envisaged under article 41,
paragraph 1, of the Covenant, which cawe into force on 28 March 1979.

2. A list of States parties to the Covenant and to the Optional Protocol, with an
indication of those that have made the declaration under article 41, paragraph 1,
of the Covenant is contained in anr x I to the present report,

3. Reservations and other declarations have been made by a number of States

parties in respect of the Covenant and/or the Optional Protocol. These
recervations and other declarations are set out verbatim in document CCPR/C/2/Rev.l.

B. Sessions and agendas

4. Because of the financial crisis of the United Nations, the Human Rights
Committee was obliged to cancel the session scheduled to be held from 20 October t
7 November 1986 and therefore has held only two, instead of the customary three,
sessions since the adoption of its last annual report. The work of the Committee
suf fered some regrettable delays as a result., The twenty-ninth session (702nd to
729th meetings) was heid from 23 March to 10 April 1987 and the thirtietn session
{730th to 757th meetings) from 6 to 24 July 1987. Although the Committee's sp.ing
session is usually held at United Nations Headquarters, New York, the Committee
agreed, in view of the financial crisis, that the venue of its twenty-ninth session
should be changed to the United Nations Office at Geneva. The thirtieth session
was also held at Geneva.

5. At the 753rd meeting, members of the Committee recalled that 10 years had
passed since the Committee had begun its work. They noted with appreciation that
the Committee's efforts during that period to fulfil its obligations under the
Covenant had met with the approval of the General Assembly and other organs of the
United Nations. In their view, the accomplishment of the Committee's tasks to date
was the result of the general support of States parties to the Covenant, the
constructive approach of the entire membership, including the effective
corntributions made by former members, as well as the assistance provided by the
staff of the Centre for Human Rights,

C. Membership and attendance

6. At the 9th meeting of States parties, held a’ United Nations Headquarters,
New York, on 12 September 1986, nine members of tne Committee were elected, in
accordance with articles 28 to 32 of the Covenant, to replace those whose terms of



of fice were to expire on 31 December 1986. 1he following members were elected for
the first time: Mr. Nisuke Ando (Japan), Miss Christine Chanet (France),

Mr. Cmran El-Shafei (Egypt), Mr. Joseph A. Mommersteeg (Netherlands) and

Mr. Bertil Wennergren (Sweden). Messrs, Cooray, Dimitrijevic, Ndiay: and

Prado Vallejo, whose terms of ~ffice were to expire on 31 December 1986, were
re-elected. A list of the members of the Committee in 1987 is given in annex 1I.

7. At its 729th meeting, the Committee expressed its appreciation to former
members, some of whom had been on the Committee since its inception, for the great
dedication and competence with which tl.ev had discharged their functions and for
their invaluable contribution to the work of the Committee.

8. All the members attended the twenty-ninth and thirtieth sessions.

D. Solemn declarations

9, At the 702nd meeting, twenty-ninth session, members of the Committee who were
elected or re-elected at the 9th meeting of States parties to the Covenant made a
solemn declaration, in accordance with article 38 of the Covenant, before assuming
their functions.

E. Election of officers

10. At its 702nd meeting, held on 23 March 1987, the Committee elected the
following officers for a term of two vears in accordance with article 39,
paragraph 1, of the Covenant:

Chairman: Mr. Julio Prado vallejo
Vice-Chairmen: Mr. Joseph A. L. Cooray

Mr. Birame Ndiaye
Mr. Fausto Pocar

Rappor teur s Mr. Vojin Dimitrijevic

11. The Committee expressed its deep appreciation to Mr. Andreas Mavrommatis, the
outgoing Chairman, for his leadership and outstanding contributions during the
Committee's first 10 years of existence, which had been vital to the Committee's
successful development and to ensuring the proper discharge of its mandate.

F. Working groups

12. As a temporary economy measure, the Committee decided that, instead of the
customary two pre-sessional working groups, only one should be established, in

accordance with rules 62 and 89 of its provisional rules of procedure, to meet

prior to the twenty-ninth and thirtieth sessions.

13. The Working Group was entrusted with the tasks of making recommendations to

the Committee regarding communications under the Optional Protocol, preparing
concise lists of issues or topics concerning second periodic reports scheduled for

consideration at the Committee's twenty-ninth and thirtieth sessions, and



consideriny any drzft general comments that might be put before it. At the
twenty-ninth seusion, the Working Group's members were Mrs. Higgins and

Messrs. Movchan, Prado Vallejo and Wako. The Working Group met at the

United Nations office at Geneva from 16 to 20 March 1987. Mr. Prado Vallejo was
elected Chairman/Rapporteur., At the thirtieth session the Working Group was
composed of Messrs. Cooray, Dimitrijevic, El-Shafei, Pocar and Prado vallejo. It
met at the United Nations Office at Geneva from 29 June to 3 July 1987. Mr. Pocar
was elected Chairman/Rapport:ur for nmatters relating to communications and

Mr. Cooray for those relating to article 40 of the Covenant.

14. 1In addition, in view of the cancellation of the Committee's fall session and
the need to deal on an urgent basis with certain communications received under the
Optional Protocol, a Special Working Group, consisting of the then Chairman of the
Committee, Mr. Mavrommatis, and Messrs. Graefrath and Pocar, met at the United
Nations Office at Geneva from 8 to 10 December 1986.

G. Miszcellaneocus

Twenty-ninth session

15. The Assistant Secretary-General for Human Rights informed the Committee of the
General Assembly's special plenary meeting, held on 3 November 1986, to commemorate
the twentieth anniversary of the adoption of the International Covenants on Human
Rights. He conveyed to the Committee the laudatory comments made by the
Secretary-General on that occasion regarding the Committee's pioneering role in
opening a new path in international co-~operation on behalf of human rights and
regarding its significant contributions tn the further elaboration of international
human rights law. He noted that at its forty-third session the Commission on Human
Rights had also expressed satisfaction with the Committee's work and had
particularly welcomed its efforts to develop uniform standards for implementing the
provisions of the Covenant.

l6. The Assistant Secretary-General drew attentior to the increasing importance of
providing Governments with advisory services and technical assistance in the field
of human rights to facilitate their efforts to implement international human rights
norms. Whereas advisory services had hitherto been conceived as being mostly of a
general or promotional character, he noted that exper ience had revealed an acute
need for a more practical, action-oriented approach. Against that background, he
informed the Committee of the adoption by the Commission on Human Rights at its
forty-third session of resolution 1987/38, in which the Commission had requested
the Secretary-General "to establish and administer in accordance with the Financial
Regulations and Rules of the United Nations a voluntary fund for advisory services
and technical assistance in the field of human rights®. 1In that resolution the
Commission emphasized that the objective of such a voluntary fund would be the
provision of *additional financial support for practical activities focused on the
implementation of international conventions and other intwernatioral instruments on
human rights®™ and authorized the Secretary-General to receive and solicit voluntary
contributions to the fund for such purposes from sovernments, intergover nmental and
non jovernmental organizations and individuals. The Committee took note with
satisfaction of the foregoing information, as well as >f Commission resolution
1987/37, in which the Commission invited the Committee "to make suggestions and
proposals for the implementation ot advisory services”.



‘17. The Assistant Secretary-General further informed the Committee that two
additional pilot trairing programmes dealing with the preparation and submission of
reports by States parties to the various inter' ational human rights conventions,
sponsored by the Centre for Human Rights and the United Nations Insti ute for
Training and Research (UNITAR), had been held since the Committee's
twenty-eighth session: a course for francophone West African countries held at
Dakar in Septembe:/October 1986, in co-operation with the Institute for Human
Rights and Peace of the University of Lakar and the Université des Mutants de
Gorée, and a course held at Manila in December 1986, in collaboration with the
University of Manila Law Centre and the Presidential Commission or Human Rights,
for the benefit of countries in South-Bast Asia and the Pacific - both with the
participation of present or former members of the Committee.

18. 1In addition, the Assistant Secretary-General €or Human Rights informed the
Committee of General Assembly resolution 41/94 of 4 December 1986, concerning the
Second Decade to Ccmbat Racism and Racial Discrimination, in which the Assembly
requested the Secretary-General, inter alia, to submit to the Economic and Social
Council a report outiining a proposed plan of activities for the remaining years of
tae Decade: 1990-1993. A statement of the Committee's views, adopted in response
to the Secretary-General's request, is contained in aanex VI,

19. The Committee also noted with satisfact.on that the first session of the newly
established Committee on Economic, Social and Cultural Rights had been held from
9 to 27 March 1987,

20. The Committee expressed its great appreciation to Mr, Kurt Herndl, the
departing Assistant Secretary-General for quman Righcs, for his unfailing interest
in the Committee's -~ and for the eftective support and assistance he had
provided to the Comrittee to help it carry out its tasks.

Thirtieth session

21, The Under-~Secretary-General for Human Rights, who was addressing the Committee
for the first cime in his pew capacity, assured the Committee of the
Secretary-General's deep commitment to the promotion of universal respect for human
rights, as well as of his own determination to do everything possible to stiengthen
the efficiency of the Centre for Human Rights. Recalling that progress in the

fie ' of human rights had been seen from the inception of the United Nations as an
important contribution to the maintenance and strengthening of peace, he paid
tribute to the Committ~e's valuable efforts over the past 10 years to encourage the
protection of fundamenta) civil and political rights. Pointing to the important
role of the media, both in providing information about human rights and in helping
tc create a constructive world public opinion for the cause of human rights, he
announced his intentior to establish a section for external relations in the
Centre, one of whose duties would be to foster public awareness of the Committe
activities. He also stated that he intended to strengthen and further develop
contacts witl non-governmental orjanizations, universities and other academic
institutions, as well as to encourage the development of positive forms of
assistance to Governments, including technical assistance and advisory services
designed to help them to improve their national human rights protection systems
and, where necessary, to establish an etfective national human rights
infrastructure,



22. In that connection the Under-Secretary-General for Human Rights noted that,
pursuant to Commission on Human Rights resolution 1987/38, the Secretary~General
had set up the voluntary fund for advisory services and technical assistance in the
£ield of human rights and would shortly be inviting contributions to the fund from
potential donors, including Member States, intergovernmental organizations and
individuals. In addition, he informed the Committee that the Centre would continue
ita co-operation with UNITAR in carrying out regional training activities designed
to assist States parties to meet their reporting obligations under the variou.
international human rights instruments, and that he would also be recommending to
the Secretary-General that a meeting of thh Chairmen of the various supervisory
bodies should be convened during the second half of 19838 to discuss problems
relating to the reporting obligations of States parties under international human
rights instruments,

23, The Committee took note with satisfaction of the entry into fo ce on

26 June 1987 of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (General Assembly resolution 39/46, annex, of

10 December 1984) and the establishment under that Convention of a l0-member expert
comnittee to monitor implementation of the Convention and to receive
comunicationg. 1In connection with the election of the members of that Committee
by States parties, which was to take place prior to 26 December 1987, the Committee
also noted the provision in article 17, paragraph 2, of the Convention to the
effect that "States Parties shall bear in mind the usefulness of nominating persons
who are also members of the Huran Rights Committee established under the
International Covenant on Civil and Political Rights and who are willing to serve
on the Committee against Torture®,

24. The Committee also touk note of the adootion by the Economic and Social
council, of resolution 1987/4 of 26 May 1987, in which, inter alia, the Council
welcomed "the continuing efforts of the Human Rights Committee to strive for
uniform standards in the implementation of the International Covenant on Civil and
Political Rights* and appealed "to other bodies dealing with similar questions of
human rights to respect those uniform standards, as expressed in the general
comments of the Human Rights Committee®™, It also noted with satisfaction that in
paragraph 14 of that resolution the Council had requested the Secretary-General “to
ensure that tha Human Rights Committee and the Committee on Bconomic, Social and
Cultural Rights, which have important and specific tasks entrusted to them, are
provided with the necessary sessions and summary records®.

H. Adoption of the report

25. At its 755ua "5 757th meetings, held on 23 and 24 July 1987, the Committee
considered the draft of its eleventh annual report covering its activities at the
twenty~ninth and thirticin sessions, held in 1987. The report, as amended in the
course of the discussions, was unanimously adopted by the Committee.




II. ACTION BY THE GENERAL ASSEMBLY ON THE ANNUAL REFORT SUBMITTED
BY THE COMMITTEE UNDER ARTICLE 45 OF THE COVENANT

26. At its 725th meeting, held on 8 April 1987, the Committee considered that item
in the light of tne relevant summary records of the Third Committee and of

General Assembly resolutions 41/119, 41/120 and 41/121 of 4 December 1986 and al/32
of 3 November 1986,

27. The Committee noted with gratification that the General Assembly at ics
forty-first session had given extensive consideration to matters relating to the
Committee's activities and had adopted a number of decisions supporting the
Committee's work and its approach to various problems, including those stemming
from the United Nations financial crisis, The explicit support of the Third
Committee for maintaining the normal pattern of the Committee's meetings and for
avoiding action that could adversely affect the proper discharge of the Committee's
functions was particularly appreciated by the members.

28, The Committee discussed the relevant resolutions adopted by the G:neral
Assenbly at its forty-first session. With regard to resolution 41/119, members
took note with satisfaction of various provisions addressed to States parties to
the International Covenants on Human Rights, particularly the emphasis placed by
the Assembly on the importance of strict compliance by States parties with their
obligations, including the observance of the agreed conditions and procedures for
derogation, and of avoiding the erosion of human rights by derogation. They also
welcomed the provisions encouraging further progress with respect to the
publication in bound volumes of the Committee's official public records and giving
more publicity to the Committee’s work. 1In that connection, it was noted that the
publication of a first volume of selected decisions by the Committee under the
optional Protocol had already been of great value to gover nment departments,
researchers and the general public and thie hope was exp jsed that work on such
esgential publications would continue in the future.

29. Members of the Committee also expressed interest in the General Assembly's
constructive approach in its resolution 41/120 to international standard settinc in
the field of human rights. In the light of the proliferation of international
instruments relating to human rights, some members considered the guidelines set
out in paragraph 4 of that resolution particularly helpful. Satisfaction was also
expressed over the acknowledgement, in that resolution and similar eariler
resolutions, that united Nations human rights instruments had added a new dimension
to international law and it was noted that the human rights institutions created
under such instruments were now the subject of study in the international law
curricula of many universities.

30. With regard to General Assembly resolution 41/121, ' :lating to reporting
obligations under United Nations instruments on human rights, members particularly
welcomed the emphasis placed on the importance of fulfilling such obligations in a
timely manner and of co-operating with the various todies set up to supervise the
imnplementation of such instruments to make the best use of their meeting time. In
discussing some of the points raised in paragraph 4 of the resolution, members
obgerved, inter alia, that, while it might not be too difficult to harmonize the
reporting guidelines it would not be easy to ensure that that would not result in
mere repetition. 1In addition, it was noted that certain similarities in reporting
requirements in areas such as torture, where both the Convention against To.ture



and othe: Cruel, Inhuman or Dejrading Treatment or Punishment and article 7 of the
International Covenant on Civil and Political Rights were relevant, might make it
difficult to avoid at least some duplication. At the same time, members considered
paragraph 6 of the resolution, calling for a meeting in 1988 of the Chairmen of the
various supervisory bodies to discuss possible remedies for such problems as
proliferation, duplication, delayed submission and periodicity, to be especially
important. The Committee agreed that a sessional working group would be
established to elaborate practical guidelines and suggestions for use by the
Chairman of the Uowmmittee when attending such a meeting.

31. The Commiitue 2)g0 attributed special importance to paragraph 9 of General
Assembly resolution 41/121, in which the Pesembly endorsed the Secretary-General's
proposals to arrange training courses for regions experiencing serious difficulties
in meeting reporting obligations. Members noted in that connection that the
training courses of that type already held in Barbados, the Philippines and Senegal
had been well attended and that most participants had been persons responsible for
drafting national documentation relating to human rights. The Committee, some of
whose members had personally participated in the previously held traininy courtes,
expressed the hope that measures pursuant to paragraph 9 of the resolution would be

undertaken in the near future and stressed its readiness to co-operate fully in
such endeavours,

32. The Commnittee also took note with great satisfaction of General Assembly
resolution 41/32 concerning the twentieth anniversary of the adoption of the
International Covenants on Human Rights.




IIT. CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLE 40 OF THE COVENANT

A. Submission of reports

33. States parties have undertaken to submit reports in accordance with
article 40, paragraph 1, of the International Covenant on Civil and Political
Richts within one year of the entry intc force of the Covenant for the States
parties concerned and thereafter whenever the Committee so requests.

34. 1In order to assist States parties in submitting the reports required under
article 40, paragraph 1 (a), of the Covenant, the Human Rights Committee, at its
second gession, approved general guidelines regarding the form and content of
initial reports. 1/

35. Furthermore, in accordance with article 40, paragraph 1 (b), of the Covenant,
the Committee, at its thirteenth session, adopted a decision on periodicity
requiring States parties to submit subsequent reports to the Committee every

five years. 2/ At the same session, the Committee adopted quidelines regarding the
form and content of periodic reports from States parties under article A0,
paragraph 1 (b), of the Covenant. 3/

36. At each of its sessions during the reporting period, the Committee was
informed of and considered the status of the submission of reports (see annex 1IV).

37. The action taken, information recrived and relevant issues placed before the
Committee during the reporting period (twenty-ninth and thirtieth sessions) are
summar ized in paragraphs 38 to 51 below.

Twenty-ninth session

38. Toe problem of overdue reports, which has been a matter of growing concern to
the Committee, was discussed at considerable length at its 704th meeting. The
Commi ttee noted in that connection that less than half of the initial reports due
for submission during the past five years (7 out of 18) had actuallv been
submitted, and that only about 30 per cent of the second periodic reports that had
become due (22 out of 58) had been received. It was further noted that

third periodic reports would be due in 1988 from a number of States parties that
had not yet submitted their second periodic reports.

39. In discussing the reasons for the fallure to comply with obligations relating

to both initial and periodic reports, members noted that the circumstances differed
from country to country, but that, in general, non-submission or late submisslion of
reports was not due to bad taith.

40. In cornection with initial reports, the Committee emphasized that the
submission o. such reports was an international legal obligation of States parties
under article 40, paragraph 1 (a), of the Covenant. It was further noted that the
problem of overdue reports was not ccufined to the Committee but also atfected
various other human rights supervisory bodies and that the General Assembly had
been discussing the mutter since 1984. The Committee's response to the

General Assembly's most recent overall approach to assisting States parties in
dealing with difficulties relating to reporting, as reflected in General Assembly
resolution 41/121, i4 reterred to in paragraphs 30 and 31.




4., With reference to the specific problems confronting the Committee, members
proposed a number of possible remedies. Regarding overdue initial reports, it was
agreed that the Chairman should communicate directly, on behalf of the Comnittee,
with the Ministers for Foreign Affairs of the countries concerned, drawing
attention to the basic ltegal obligation of States parties under article 40 of the
Covenant and to the important part that reporting played in improving the
implementation of the provisions of the Covenant. A letter along those lines was
sent to States parties as indicated in paragraph 45 below. (The text of the letter
is reproduced in annex VII A.) There was also general agreement within the
Committee that, where possible, personal contact: by members of the Committee in
their respective regions should be pursued to encourage the early submission of
both initial and second periodic reports that were overdue. Some members
considered that bilateral contacts could also be very useful. It was further
suggested that the Chairman should make himself available, in New York or in
Geneva, for contacts with representatives of the States parties concerned.

42. Members also noted with satisfaction that the Commission on Human Rights, at
its forty-third session, had endorgsed the use of technical assistance and advisory
sevvices, including training seminars of the type that had already been organized
by the Centre tor Human Rights in co-operation with UNITAR, to assist States
parties to human rights instruments in meeting their reporting obligations.

43. The Ccmmittee considered the desirability and usefulness of bringing the
situation relating to overdue reports to the attention of the States parties to the
Covenant at their tenth meeting, to be held in the fall of 1988. However, no
conclusion was reached on the matter.

44. With regard to reports submitted since the twenty-eighth session, the
Committee was informed that the initial report of Zai-e and the second periodic
report of Colombia had been received.

45. As discussed in paragraph 41 above, a special letter from the Chairman to the
Ministers for Foreign Affairs of States parties whose initial reports had been
overdue for more than a year was sent to Belgium, Bolivia, Cameroon, the Central
African Republic, Gabon, Saint Vincent and the Grenadines, Togo, Viet Nam and
zambia. 1In addition, the Committee decided to send a first reminder to the

Gover nment of San Marino, whose initial report was due on 17 January 1987, and to
send a special reminder to the Government of Guinea, whose new initial report had
been due on 31 October 1985. The Committee also decided to send reminders to the
Governments of the following States parties whose second periodic reports were
overdue: Australia, Barbados, Bulgaria, Costa Rica, Cyprus, Dominican Republic,
France, Gambia, Guyana, India, Iran (Islamic Republic of), Italy, Keny~, Lebanon,
Libyan Arab .Jamahiriya, Jamaica, .Tapan, Jcvrdar, Madayascar, Mali, Mauritius,
Morocco, Netherlunds, New zealand, Nicaragua, Norway, Panama, Sri Lanka, Surioname,
Syrian Arab Republic, Trinidad and Tobago, United Kingdom of Great Britain and
Northern Ireland (with regard to its dependent territories), United Republic

of Tanzania, Uruguay and Venezuela.

46. The Committee was informed that Zambia had submitted its initiasl report and
that gsecond periodic reports had been received from Australia, Barbados, Frence,
Portuyal, ‘trinidaa and Toi..go and Rwanda,




47. At its 733rd meeting, the Committee again discussed the problem of overdue
reports, focusing particularly on problems relating to second periodic reports that
hed been outstanding for several years, The Committee decided to establish an
in-session working group to consider various reporting problems and to recommend
appropriate measures.

48. The Committee reiterated that its decision on periodicity, as adopted at its
thirteenth sesaion, should be adhered to, as a general rule. However, 1t noted
that, where special circumstances so required, the Committee could, at the
conclusion of the conasideration of a State party's report, take a special deciasion
concerning the date on which the next periodic report of the State party concerned
would have to be submitted.

49. Pursuant Lo the recommendations of the in-session working group, the Committee
Jdecided at its 755th meeting that a special letter should be sent by the Chairman
to the Islamic Republic of Iran, the Libyan Arab Jamahiriya, Madagascar, Mauritius
and Uruquay, whose second perlodic reports had been overdue since 1983 and whose
third periodic reports would become due, in accordance with the Committee's
decision on periodicity, in 1988. (The text of the letter is reproduced in

annex VII B.) The Committee also decided that reminders should be sent to
Bulgaria, Cyprus, the Syrian Arab Republic and the United Kingdom of Great Britain
and Northern Ireland (with regard to its dependent territories), whose second
periodic reports had been overdue since 1984, It was further decided that members
of the Committee who were in a position to do so should establish personal contacts
with representatives of the States parties in their respective regions whose
reports had been outstanding since 1983 or 1984.

50. The Committee decided that special reminders should be sent to Lebanon and
Panama urging that their overdue second periodic reports should be submitted as
rapidly as possible and indicating that the third periodic reports from those
States parties would be due in 1988. With respect to the subwisslion of third
perlodic reports by Ecuador and 2aire, the Committee decided that the date for
submission of Ecuador's third periodic report would be reviewed at the conclusion
of the consideration of the State party's second periodic report at the Committee's
thir ty-second session in the spring of 1988 and that the question of the date for
submission of 2aire's third periodic report would be decided when Zaire's iecond
periodic report, which was to be submitted by 1 February 1989, was considered.

51l. The Committee took note wich appreciation of the supplementary information

submitted by Finland and Sweden subsequent to the consideration of their second
periodic reports.

B. Consideration of reports

52. During {its twenty-ninth and thirtieth sessions, the Comittee considered the
initial reports of the Congo and Zaire, a supplementary report from El Salvador, as
well as second periodic renorts from Poland, Tunisia, Senegal, Romania and Iraq.
The second periodic report of Ecuador was not considered at the Committee's
twenty-ninth session as scheduled, because the Government, owing to a recent
natural catastrophe, was unable to send a representative to participate in its
congsideration. The status of reports considered during the period under review and
of reports still pending consideration is indicated in annex V below.
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1. Second periodic report

53. The Committee's procedure for considering second periodic reports during the
period under review remained basically unchanged. Working groups were entrusted by
the Committee, prior to its twenty-ninth and thirtieth sessions, with reviewing the
reports and information submitted by the Governments of Poland, Tunisia, Senegal.
Romania, Iraq and Ecuador (see para. 52) in order to identify those matters that
could most usefully be discussed with the representatives of the reporting States.
The working groups prepared lists of issues to be taken up during the dialogue with
the representatives of each of the States partiss. The lis*s, supplemented by the
Committee whenever it was deemed necessary, were transmitted to the representatives
of the States parties concerned prior to their appearance before the Committee,
together with apprcpriate explanations on the procedure to be followed. It was
stressed that the lists of issues were not exhaustive and that members could raise
other matters. The representatives of the States parties were asked to comment on
the issues listed, section by section, and to reply to additional questions raised
by members, if any.

2. States parties

54. The following sections relating to States parties are arranged on a
country-by-country basis according to the requence followed by the Committee in its
consideration of reports at its twenty-ninth and thirtieth sessions. These
sections are summaries, based on the summa-y records of the meetings at whicn the
reports were considered by the Committee. Fuller information is contained iy the
reports and additional information submitted by the States parties concerncd 4/ and
in the summary records referred to.

Poland

55. The Committee considered the second periodic report of Poland (CCPR/C/32/Add.9
and Add.13) at its 708th to 711th meetings, held on 26 and 27 March 1987
(CCPR/C/SR.708-711).

56. The report was introduced by the representative of the State party, who drew
attention tn the fact that a far-reaching reconstructiou of Poland's legal system
had been undertaken since 1980 with a view to bringing it into line with changing
political, economic and social relations. Although the reform process was not yet
concluded, an egssential step forward had already been taken. The representative
noted, in that connection, that a number of steps had been taken to complement the
existing system of institutional gquarantecs for the protection of human rights,
including the establishment of the Supreme Administrative Court, the Constitutional
Court and the Tribunal of State and the enactment of new law3 on common courts of
law and on the Supreme Court. Pcsitive developments had also taken place in the
area of guaranteeing the enjoyment ot specific rights or groups of rights, as
exemplified by new reqgulations concerning the exercise ot freedom of speech and
freedom of the press, which had reduced the scope of limitations on such rights to
a minimum. Limitations on the right to traveil abroad and to return .o the country
were also being proyressively reduced.

57. As part of the continuing reform process, there was wide-ranging public

discussion in Poland of a proposal to establish the otfice of spokesman for
citizens' rihts, who would be the equivalent of an ombudsman, and the Sejm was
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currently congsidering a draft law on social consultation and referendum that would
enhance the participation of citizens in public affairs.

58. Referring to the period of martial law (13 December 1981-22 July 1983), the

representative stressed that Poland had fulfilled all relevant obligations arising
under article 4 of the Covenant.

Constitutional and legal framework within which the Covenant is implemented

59. With reference to that issue, members of the Committee wished to receive
information about significant changes relevant to the implementation of the
Covenant since the previous report, the rocle of the Patriotic Movement of National
Rebirth and its impact, if any, on the implementation of the Covenant, the steps
envisaged under the Law of 29 April 1985 for initiating proceedings before the
Constitutional Court, and the efforts that had been made to disseminate information
about the Covenant. Members also wished to know about any special factors and
difficulties affecting the implementation of the Covenant, including in particular
those stemming from the period of the state of emergency. 1In the latter regard,
they requested additional information zbout the circumstances surrounding the
imposition of martial law and asked whether any of the powers existing under the
state of martial law had been transferred elsewhere - to the judiciary or the
police, for example - when martial law was lifted on 22 July 1Y83. 1In addition, it
was asked whether there was any concrete legislative provision relating to the
declaration of martial law and providing for the protection of rights during any
futu.e state of emergency.

60. Members also requested further information concerning the Law of 14 July 1983
on the Ministry of Internal Affairs, asking in particular whether the activities
and powers conferred were investigative or preventive and whether they could also
be applied to acts viewed as posing a threat to state security or to public order
that were already fully covered under various articies of the Penal Code. It was
also asked whether legal remedy could be sought on the basis of alleged violations
of the Covenant that might not be recognized under domestic law. Furthermore, some
member s requested additional information concerning measures aimed at strengthening
the independence of judges, including measures relating to their recruitment,
tenure of office and removal, the planned zstablishment of an office equivalent to
that of ombudsman, and the concrete measures taken, as indicated in paragraph 25 of
the report (CCPR/C/32/Add.Y9), to extend civil rights and treedoms.

61. 1In his reply, the .epresentative of the State party pointed out that the
details of significant changes relevant to the implementation of the Covenant had
been provided in the report. As indicated, a number of fundamencal laws in the
field of public administration had been changed, limitations on the enjoyment ot
certain rights and freedoms had been reduced and guarantees of the enjoyment ot
other rights had been expanded. The reform of administrative law had taken place
at three levels: in the organization of the state administrative e-raratus, in
connection with rules governing procedure, and through the introdnction of judicial
controls. 1In addition, the participation of citizens in public affairs had been
expanded through the introduction of self-government in a variety of fields,
Regarding the Patriotic Movement of Natioral Rebirth, the representative said that
it was an open social and political movement, whose tasks included ensuring the
effective participation of citizens in the running of public attairs and
maintaining a dialogue with a view tu reconciling contradictory trends i.. Polish
society. The Movement was also active in the juridical sphere. It did not pussess



any power of authority and carried out its programme exclusively on the basis of
the support it received from society at large. The Movement had significantly
irfluenced the development of electoral law, the setting up of the Constitutional
Court, the extension of the competence of courts of law and the introduction of
self-government. Membership was open to both organizations and individuals,
support for the Movement's programme being the sole requirement for membership.

62. Concerning the initiation of proceedings before the Constitutional Court, the
representative said that proceedings could be instituted if the matter fell under
the general provisions of article 19 (1) of the Law establishing the Court, if the
object of the proceedings was appropriate -~ for example, national security or
defence, and if a group of citizens engaged in a given profession or occupation
sought court action bearing upon some aspect of their professional activities.
Proceedings could also be started on the Court's own initiative. 1In addition, th.
Court could be requested to consider the constitutionality of leglslative acts or
*o provide an interpretation of such acts., Regarding special difficulties
affecting implementation of the Covenant, the representative referred to a Ministry
of Health regulation requiring the admission to the Academy of Medicine of men and
women in equal numbers and the problem resulting from the fact that more women than
men were passing the qualifying examinations. The legal issue had been settled by
the Constitutional Court, which declared the regulation unconstitutional, but the
social and professional problem remained. He also stated that, in view of rising
crime rates, it had been necessary to pass two new laws to stiffen penal

sanctions.

63. On the diassemination of information concerning the Covenant, the
representative said that such information had been published in Polish, English and
French, had appeared as an annex tu the Journal of Laws, and had featured in a
pamphlet and a number of monographs as well as in a book on human rights by a
leading scholar. Other examples of dissemination of the text were the cover age
given to it by the media and legal bodies and its discussion at a special
conference convened by the Polish Academy of Sciences in 1986 on the twentieth
anniversary of the promulgation of the International Covenants. The contents of
the Covenants were clso made known in schools and students who chose law as an
option in the secondary education syllabus became familiar with all intecnational
and regional human rights instruments as part of their international law studies.

64. Concerning the circumstances leading to the imposition of martial law, the
representative said that an attempt had been made to give a fairly fulli account in
the report. The period in question had been one of the most difficult experienced
by Poland since the Second World War. An appeal by the President of the Council of
Ministers for "90 days of public calm® had been followed by widespread unrest:
sit-ins in public buildings and what was described in Poland as "strike-terrorism®,
namely the use of strikes as a part of the political struggle. Whereas up to the
conclusion of the Gdansk agreement in August 1980 the demends of workers to correct
economic mismanagement had been just, later the idea that Solidarity should be
allowed to do whatever it liked by exerting political pressure had gained

currency. It had become essential to impose martial law in order to protect the
nation's interests and prevent civil war.

65. Responding to other questions raised by members of the Committee, the
representative of the State party explained that there was no direct relationship
between the lifting of martial law and the Law of 14 July 1983, since the latter
did not include requlations in force during the period of marclial law. The rights
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and duties of officials concerned with security were defined in articles 6 and 7 of
the Law of 14 July 1983, the underlying idea of the Law itself being the
elimination of previous inconsistencies in the regulations governing direct
enforcement measures. Persons of all shades of political opinion were represented
on the Consultative Council of the President of the Council of State, including
those who did not co-operate with the Patriotic Movement for riational Rebirth, the
Catholic Church and Solidarity activists. The legislative basis for any future
declaration of emergency was contained in a law dated 5 December 1983, which
provided that a state of emergency could be declared in the event of natural
disaster or an internal threat to the security of the State. Such a declaration
could be made by the Council of State or, in urgent cases, by the President o. the
Council of State, acting on the advice of the Council of Ministers or of the
National Defence Board, or on his own initiacive.

66. With reference to the possibility nf seeking redress for alleged violations of
rights covered by the Covenant but not recognized under domestic law, the
representative pointed out that the provisions of the Covenant, while not a direct
source of law, ' @re included in domestic legislation and provided important
guidelines for the interpretation of domestic lawe. In a decision relating to the
illegal arrest of a citizen, for example, the Supreme Court had cited the

Covenant. Citizens who considered that their rights had been violated could have
recourse to the civil law courts or to the Supreme Administrative Court. Officials
were punishable under the Penal Code if criminal offences were involved. Measures
to ensure the independence of the judiciary had already been enacted in the
inter-war period. The 1985 law on the organization of the common courts of law
reinforced the immunity of the bench. Judges could not be the object of penal or
administrative sanctions, although they were subject to professional disciplinary
action. 1n that connection, the role of the two judicial collegiate bodies - the
General Assembly and the College of Judges - had been extended, together with that
of the colleges of voivodship judges in each province. Judges could be ren ‘ed
from office only in accordance with the law on the organization of the courts.
Removal of judges for cause was exceptional - only three judges had been so removed
during the period 1982-1985. While the establishment of an office of ombudsman was
still at a preliminary stage of consideration, public opinion appeared to favour
such a step. The office, if established, would probably be attached to the Sejm,
with ombudsmen perhaps being eventually attached tc local voivodship courts. The
question of the scope of the office was important, and it was clear that, while lhe
social context should be broad, the otficial concerned should not be overwhelmed by
a mass of individual complaints that could be otherwise dealt with. Finally, the
representative stated that the report provided ample illustration of how human
rights had been expanded in Poland. Other examples included tiie reduction of
passport restrictions and restrictions on the press and the theatre, and increased
control and oversight of administrative decisions by the judicial authorities.

Non-discrimination and equality of the sexes

67. With regard to that issue, members of the Committee wighed to know whether
there was any legal basis for ensuring non-discrimination on grounds of political
opinion, in what respects the rights of aliens were restricted as compared with
those of citizens, and what actuai or planned activities were being undertaken by

the Plenipotentiary for Women's Affairs to ensure, in practice, the equality of the
sexes,
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68. In his reply, the representative of the State party said that there was no
discrimiriation in Poland based on political opinion, nor was there any legal basis
for such discrimination. Aliens were accorded the same rights as citizens except
in such areas as voting and eligibility for public office. The Office of the
Plenipotentiary for Women's Affairs had been created specifically to ensure the
real equality of women, in accordance with the Convention on the Elimination of All
Forms of Discrimination against Women. A programme aimed at improving the
situation of women had also been adopted by the Council of Ministers.

Right to life

69. With reference to that issue, members of the Committee wished to know whether
the death penalty had been pronounced since 1980 for any crimes other than those
involving homicide. 1If so, appropriate statistical data were requested. Members
also wished to know what courts were empowered to pronounce the death penalty and
whether the improper use of fource Ly security personnel or the police had resulted
in any loss of life, particularly during the period of martial law and, if so, what
measures had been taken to prevent or to punish such abuses,

70. In replying to the questions raised by members of the Committee, the
representative explained that the death penalty was an extraordinary measure that
could not be resorted to except for the most serious crimes. Under the Penal Code
currently in effect only 10 death sentences had been imposed, and during 1980-1986
no such sentences had been pronounced for crimes other than homicide. Military
tribunals had imposed the death sentence in nine cases involving treason and
espionage, but in eight of those cases the sentence had been pronounced in absentia
and in the ninth case it had been commuted to 25 years in prison. Only military
and voivodship courts could pronounce the death sentence, which was appealable to
the Supreme Court. Police or security forces were authorized to resort to the use
of force only in accordance with applicable laws and each case involving loss of
life was carefully investigated under the jurisdiction of a prosecutor. Such an
investigation had been conducted in the case of Father Popieluszko and had resulted
in the conviction of four officials. Such cases were rare but they did occur. The
actions of security forces under martial law had resulted in 14 deaths, all of
which had been investigated. A total of 983 persons lLiad been injured as a result
of rioting, including 814 members of the police.

Liberty and security of person

71. With regard to that issue, members of the Committee requested information on
the law and practice relating to detention in institutions other than prisons and
regarding the concept of a "warrant charge®™. They also wished to know how soon
after arrest a person could contact a lawyer, how quickly after arrest a detainee's
family was informed, whether there were any limits upon the repeated use of
permitted 48-hour detention, whether there was a maximum limit on the length of
preliminary detention prior or subsequent tn court ordered prolongations, what
controls were used to ensure that the period of pre-trial detention did not exceed
the prescribed limits, whether preliminary detention as practised in Poland was
compatible with article 9, paragraph 3, of the Covenant, and how the right of
detainees to challenge the lawfulness of their detention bef: a court, as
provided in article 9, paragraph 4, of the Covenant, had been affected by the Law
of 10 May 1985 on Special Penal Liability and the Supreme Court resolution of

10 November 1986 concerning preventive detention.
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72. Members of the Committee alsc asked what percentage of persons in preventive
detention were ultimately tried and why the repeated extension of the 48~hour
maximum limit on detention was still authorized although martial law had been
lifted. One member expres~ed anxiety that the combined effects of the Law of

14 July 1983 and the repeated use of the 48-hour detention procedure gave the State
broader powers than under martial law. Noting that the practice of obliging
certain persons to perform labour "in the jgeneral interest® was found to be
inconaistent with the provisions of the Forced Labour Convention, 1930 (No. 29) of
the International Labour Orgauisation, one member requested clarification as to
whether such a practice was consistent with article 8, paragraph 3 (c¢) (iii), of
the Covenant.

73. 1In his reply concerning detention in institutions other than prisons, the
representat ive explained that courts could order alcoholics to undergo treatment at
special establishments for up to two years, thnht drug addicts could be held for
treatment for up to two years at the request of their families, that detainees or
convicts ~ould be gsent to a mental institution for up to six montheg by a judge or
procurator upon the advice of two psychiatrists, and that minors convicted of
iilegal acts could be detained upon court order in a correctional institution. A
*war rant charge® was a judicial procedure to which co' ‘ts night resort, provided
that the circumstances for doing so were appropriate ..d the guilt of the accused
was clearly evident. The only autherized punishments under the procedure were
certain restrictions on 'iverty and fines. 5uch judgements were subject to appeal,
which, if successful, led to the annulment of the warrant charge and the
reinstatement of the ordinary procedure.

74. FE-sponding to other questions, the representative explained that detainees
cnuld contact a lawyer shortly aftcy being arrested, but rarely did so since they
could not ue held for more than 48 hours. The Law of 14 July 1383 on the Ministry
of Internal Affairs provided that the family of any arrested person and, if
requested, also the employer, must be notified without delay. The possibility of
repeatedly extending the 48-hour l1imit on preventive detention was restricted by
the requirement that the detention must be justified. Withcut such justification,
the detainee had to be released and could not be rearrested for the same reason.
The Law of 14 July 1983 provided that any suspicion regarding the intention of a
detainee to commit a crime or disturb public order, if released, must be

objective. The maximum period of preventive detention under the powers of the
voivodship procurator was three months, extendable in exceptional cases to six
months, Only courts could prolong preventive detention beyond six months. All
decisions relating to detention could be appealed to the appropriate courts and
some 8 per cent of such appeals had been successful. The process of detention was
under strict judicial control, particularly with regard to the prolongation of the
detention period. Persons awaiting trial were generally not placed in preliminary
detention: during the period 1979-1986, 75 to 85 per cent of c.avicted criminals
did not undergo such detention. The iLaw of 10 May 1985 on special penal
responsibility did not affect the right of detainees to challenge the lawfulness of
their detention before a court. Any detainee could, at any time, request an end to
his detention unless h¢ was charged with serious crimes, such as homicide, rape or
armed robbery, whirh were punishable by more than three years imprisonment, and
even in such 2ases pr.liminary detention could be waived if it might jeopardize the
life or heal.h of the individual concerned or harr his family. The Supreme Court
had ruled that any person who had been unjustly ar:ested haa the right to sue ftor
damages before a civil court. With regard to the application of article 8 of the
Covenant, the representative stated that the Law of 21 July 1983, relating to
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compulsory labour designed to deal with the effects of the socio-economic criais,
had not been in force since 1 January 1986. However, the Law of 26 October 1982,

which prescribed measures to be applied to persons who refused to work, was still
in effect.

Treatment of prisone. s and other detainees

75. With regard to that igssue, members of the Committee wished to know the
circumstances under which solitary confinement was resorted to during pretrial
detention or imprisonment, vhether the United Nations Standard Minimum Rules for
the Treatment of Prisoners iwre complied with, and wnether the relevant rules and
regulations were known to the prisoners and ac..3ible to them. One member
requested further information in the latter connection in the light of allegations
that such regulations were not made available at some prisons to all prisoners and
that prisoners asking to consult them had been punished. Referring to alleqgations
of relatively frequent beatings or mistreatment of persons during interrogation,
preventive detention or imprisorment, the same member also asked how many cases
involving such abuses had been brought to court. Members of the Committee also
requested clarification of the provisions of the Law of 14 July 1983 on the
Ministry of internal Affairs, which authorized the use of force, including
firearr3, by state organs and asked for additinnal information regarding the
supervision of prisons, including the role of social penitentiary councils and
procedures f-r handling conplaints.

76. In his reply, the representative of the State party explained that solitary
confinement could be imposed under two circumstances: up to 14 days for attempted
escape or repeated violations of prison rules, and from one to six months for grave
violations of prison discipline, refusal to work, self-mutilation or inciting or
abetting self-injury by other detainees., The latter rnunishment was not resorted to
during preventive detention and must be approved in advance by the prison judge.
Such judges, as well as prison procurators, were attached to voivodship courts and
their main responsibility was the supervision and control of prisons and the
examination of complaints from inmates. Of some 8,200 complaints examined during
1986, 7.4 per cent had been found to be justified. 1In general, prison personnel
carried out their duties appropriately but every case of alleged mistreatment was
investigated. During the period 1979-1985, seven prison guards had been dismissed
for maltreating prisoners, some of them had also been sentenced to terms in gaol.
The United Nations Standard Minimum Rules for the Treatment of Prisoners were
generally observed with few exceptions, such as those relating to the isolation of
prisoners at night. Prisoners must be informed of relevant regulations, which must
be posted. The main tasks of the social penitentiary councils, established in
1981, were examining the reports of prison directors on the activities of their
ingtitutions and assisting inmates and their families with various personal
probleme.

77. The use of force, ircluding firearms, by state organs was regulated under the
taw of 14 July 1983, article 8 of which defined the circumstances under which, for
example, vehicles might be stopped or clubs, dogs or fircarms used. The law
prohibited the use of force except in case of necessity.

Right to a fair trial

78. With regard to that issue, members of the Committee wished to receive
additional information concerning the organization of the judiciary, particularly
the Law of 20 June 1985 on the organization of the common courts of law, legal
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guarantees regarding the right of all persons to a fair and public hearing by a
competent, independent and impartial tribunal, relevant rules and practices
concerning the publicity of trials, the public pronouncement of judgenents end the
admission of mass media, accelerated court procedures and the extent to which they
confornved with article 14, paragraph 3 (b) and (c), of the Covenant and with the
Supreme Court judgement of 31 July 1979, the organiz>tion and tunctioning of the
bar, and the operation of legal aid or advisory schemes, if any. Members also
wished to know whether the judgements of special courts were appealiable to the
Supreme Court, what conditions governed the appointment of judge:: by the Council of
State and for what period judges were appointed, on what grounds the Ministry of
Justice could oppose the admission of lawyers to the bar, whether the
interpretations of laws by judges were subordinated to those of the Council of
State, how frequently 3judges had beun transferred or demoted during the period
covered by the report, and whether trialas involving alleged defamation of the State
were held in camera.

78. Concerning the practice of accelerated court procecdures, one member expressed
concern and wished to know whether the relevant criminal investigations were
carried out by the police alone, without judicial intervention, whether charges
were formulated only verbally, whether the accused had sufficient opportunity to
prepare their detence, and whether such procedures were resorted to in political as
well as crimii.al cases.

80. 1In his reply, the representative of the State party confirmed that appeals
against the judgements of the special courts, including the military tribunals,
could be brought before the Supreme Court. 1Indeed, all courts in Poland were
subject to the jurisdiction ot the Supreme Court, to which questions regarding the
interpretation of laws were also submitted. Judges of the Supreme Court were
appointed for terms of five years, all other judges were appointed for indefinice
terms that, in practice, amounted to appointments for life. Judges were appointed
by the Council of State, on the advice cf the Ministry of Justice, which was
empowered to ra'se objections to such appointments but did so only infrequently.
Regarding admis~ions to the bar, the Ministry of Justice had raised objections to
admission in 15 cases during 1986. The Council of State had the theoretical right
to pronounce upon legal interpretations made by the courts, but did not do ro in
practice. Judges could not be sanctioned by demotion or transfer to inferior
jurisdictions, but only by removal. Administrative practices relating to the
transfer of judges did not compromise the independence of the judiciary. Trials
were held in public when the question of defamation did not arisej; trials involving
the defamation of the State were also held in public.

81, Responding to questions concerning accelerated court procedures, the
representative explained that such procedures were applicable only to cases
specifically defined by law and could not be applied to persons detained by
decision of the Public Prosecutor or to recidivists. Under the accelerated
procedure, persons arrested at the scene of a crime were immediately taken before a
court and charqged, without any formal inquiry by an investigating magistrate. All
relevant evidence had to be submitted by the arresting authority at that time,
including statements by witnesses. Accused persons were informed of their right to
counsel before their case was considered by the court and the defence had the right
to examine the evidence and to challenge its validity. Courts were obliged to
assure themselves of the admissibility of such evidence under the provisions of the
Code of Criminal Proceedings. Under article 3 (2) of the Code of Criminal
Proceedings, accused persons had o right to the presumption of innocence and mere
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presence at the scene of a crime could not be adduced as proof of gquilt. Their
position was therefore no different from that under ordinary proceedings. Appeals

against verdicts under the accelerated procedure could be lodged with the
voivodship courts.

Freedom of movement and rights of aliens

82, With regard to that issue, members of the Committee requested clarification of
the law prohibiting persions from leaving areas to which they had been restricted
without police authorization, of the reference, in paragraph 136 of the report
(CCPR/C/32/Add.9), to persons deprived of Polish citizenship after 5 May 1956, of
the documentation required of passport applicants and of the charges such
applicants had to pay. It was also asked whether there were any restrictions on
the freedom of movement of aliens and whether appeals against expulsion orders had
a suspeusive effect. Members also wished to have additional information concerning
passport regulations, including reasons for refusing passpocts and procedures for
appeal against such decisions, anu concerning the penalty of "restriction of
liberty®, referred to in paragraph 128 of the report (CCPR/C/32/Add.9).

83. 1In his reply, the representative of the State party said that there was no
general legal provision imposing compulsory residence in any area. Compulsory
residence could be imposed only by court order, in accordance with the Code of
Criminal Proceedings, in cases where persons were suspected of wrongdoing on the
basis of substantial evidence. Such persons could not change their permanent
residence without gpecific authorization of the court and, if not completely
restricted, were required to inform the police of their travrel plans and expected
date of return. A decision on restriction of liberty was subject to appeal. The
date referred to in paragraph 136 of the report (CCPR/C/32/Add.9) should be

9 May 1945 and not 9 May 1956, in other words the relevant provision applied to
persons who had been deprived of Polish citizenship in the attermath of the

Second World war. Such perrons, living abroad, had acted disloyally and against
Polish interests. There had been few such cases in practice, and the records
showed that it was mainly persons condemned for treason who had been affected.
Citizens applying for passports had to fill in an official questionnaire and submit
an application with two photographs. The accuracy of the information provided had
to be confirmed by the applicant's employer. Students or military personnel had to
obtain authorization from the appropriate authorities. Persons not employed were
required to provide information regarding their financial resources. Applicants
intending to stay with persons abroad had to produce certified letters of
invitation. A major liberalization of the rules governing travel abroad by Polish
citizens had been in progress since 1981. Some 4,320,000 persons had travelled
abroad during 1986. The proportion of refusal of passport applications was

5.9 per cent, 6.1 per cent and 4.6 per cent in 1984, 1985 and 1986, respectively.
Grounds for the refusal of a passport included the applicant's being the subject of
penal procedure, reasons of state security, national defence or the preservation of
state secrets (as ligted in para. 131 of the report (CCPR/C/32/Add.9)), but refusal
was not automatic and the authority of first insta:.ce was required to state in
writing the precise reason for the refusal. Citizens returning { om abroad were
required to return their passports to the issuing authority and to reapply for them
on each subsequent occasion. Under a measure currently being introduced,
travellers to other socialist countries would be able to keep their passports at
home .
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84. Concerning the freedom of movement of aliens, the represientative noted that no
special restrictions had been placed on that freedom, but that aliens were obliged
to register their presence on Polish territory within 48 hours of entry. Aliens
could be expelled only by the competent authorities who were required to establish
a time-1imit for the expulsion. Imnediate expulsion was ordered only in cases
involving significaut public interest. In general, courts ot ftirst instance were
not deemed competent to order such expulsions.

Right to privacy

85. With reference to that issue, members of the Committee wished to receive
additional information concerning protection against arbitrary and unlawful
interference with privacy, the family and home, particularly with regard to postal
and telephone communications and the placement of hidden microphones in the home,
the act of ®"insult”™ and how it differed from defamation and libel, and the reported
disrissal from their jobs of some 100 persong for political reasons during the
previous six months.

86, In his reply, the representative of the State party explained that rlghts were
protected not only against acts committed by individuals but also against unlawful
state action. State organs had no generalized prerogatives beyond those expressly
provided by law and there was no legal basis for placing hidden microphones in the
homes of citizens., The tappi+ of telephones could be ordered only by the courts
or the Public Prosecutor, in . cordance with the Law of 10 May 1983. The act of
"insult® was punishable if committed in the victim's presence or if committed
publicly in such a manner that it came to the victim's knowledge. Whereas insult
caused undeserved distress, detamation caused actual harm at work or in the
victim's public or private life. Dismissal of workers with a valid contract was
possible only on the authority of the director of the enterprise ccacerned and with
the consent of the trade union concerned. Appeals were possible against dismissals
and there had been two such instances of appeal since 1 July 1985,

Freedom of religion and expression

87. With reference to that issue, members of the Committee wiched to receive
information concerning the law and practice relating to the recognition of
religious denominations and their functioning, the controls exercised on the
freedom of the press and the mass media, the circumstances under which persons
could be arrested or detained for expressing political views and the incidence, if
any, of actual cases of such detention, and the compatibility of Act No. 18 of
December 1982 with articles 18 and 19 of the Covenant.

88. Members of the Commnittee also wished to have additional intormation on the
mandate and functions of the Office for the Control of Publications and
Performances, the scope and implementation of article 2 of the Law ot 31 July 1981,
the scope of the Press Law of 26 January 1984 and of the requirement for requesting
authority to publish, the extent to which foreign publications and broaduasts were
available and any restrictions on imports and sales of foreign periodicals, the
implementation of article 271 of the Penal Code, which prohibited the spreading of
"false information damaging to the Republic®, the number of foreign correspondents
in Poland and the nature of the restrictions, if any, placed on ‘birir activities,
and the number of challenges of censorship decisions that had been brought before
the courts and the outcome thereof. It was also asked whether the denial of a

1 icence to publish was appealable and, it so0o, under what provision of law.

-20~



89. Noting that the Law of 31 July 1981 on the control of publications and
performances, which had relaxed some press controls, had been amended following the
lifting of martial law, that previous restrictions had been reintroduced, and that
the Presas Law of 26 January 1984 also contained restrictions impinging upon the
freedom of journalists and the independence of the preass, one member requested
additional information on the action of the Office for Pres3 Control, the
amendments to the Law of 31 July 1981 as well as the Press Law of 26 January 1984,
and the compatibility of various prohibitions contained in that legislation,
particularly the prohibition of alleged actions to "revile, deride or humiliate the
constitutional system of the Polish People's Republic or incite its overthrow",
with article 19 of the Covenant. In the foregoing connection, information was also
sought as to the application of the new code of misdemeanours and regarding the
scrutiny and dismissal of academics.

90. Responding to the questions raised by members of the Committee, the
representat ive of the State party explained that the legal status of religious
denominations was governed primarily by the law relating to the for.ation of
assocliations and that there were 38 different denominations in the country, which
produced some 100 publications. Control of publications was exercised by a body
egstablished under the Law of 31 July 1981 and censorship was very limited, with
only 3,075 cases in 1985 and some 2,500 cases in 1986; censorship decisions could
be appealed to the Supreme Administrative Court, which had reversed such decisions
in 4 out of the 16 cases it had considered during 1985-1986. No one could be
arrested or detained in Poland for peaceful expression of political views and no
one was currently being held on such grounds; such restrictions of the exercise of
freedom of expression as were in effect, as described in par-agraph 214 of the
report (CCPR/C/32/Add.9), were in conformity with the provisions of the Covenant.
Act No. 18 of December 1982, which in effect banned strikes and certain protest
demonstrations, had been adopted under the state of martial law as an ad hoc
measure and was no longer in force.

91. In his reply to other questions, the representative stated that the Office for
the Control of Publications and Performances, established under the Law of

31 July 1981, was subordinate to the Council of State, which reviewed the Office's
activities at least once a year with the assistance of the Presidents of the
Supreme Court and the Supreme Administrative Court. The Office dealt witi both
press matters and cultural manifestations. The grounds for or the practices
relating to the application of ress censorship had not changed in recent years.
All censorship activity was under the control of the Supreme Administrative Court
and the Supreme Court. Authorization prior to publication was neceassary to assure
conformity with existing laws and requlations, including access to print and paper,
which were in short supply. Of 459 requests received in 1985, scme 394 had been
granted and during 1986 some 471 out of 503 requests (94 per cent) had been
approved. Only a few appeals against denlals of authorization had been lodged with
the Supreme Administrative Court. A large number of foreign publications were
available in pPoland ~ over 13,000 different titles - and only a few titles were
unavailable. While the dissemination of false information prejudicial to state
interests was illegal, prosecutions were extremely rare - only five in 1985 and
none in 1986. Poreiqn correspondents were entirely free to exercise their
profession subject only to considerations of professional ethics, truth and respect
for the law. A total of 137 foreign correspondents were currently accredited and
in all some 1,000 correspondents paid temporary visits to Poland annually.
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92. Concerning other questions raised with regard to press censorship, the
representative stated that press censorship in Poland was applied with a view to
preserving freedom of expression while at the same time affording protection to the
State and to individuals, The law adopted in 1983 only made previous censorship
slightly more restr. '‘tive. The Press Law of 26 January 1984 was in no way intended
to limit the plurality of press opinion or the dissemination of information but,
rather, represented progress toward greater presa freedom. Its provisions included
the requirements that state organs must inform the public eftectively, that
journalists must serve the public as well as the State and must respect the ethics
of their profession, and that the interests and reputations of individuals must be
protected. Accordingly, the law was fully compatible with article 19 of the
Covenant. Regarding misdemeanours, the new law, adopted in 1986, reflected the
normalization of the situation in Poland. It dealt with infractions that were lesas
serious than those covered under the Penal Code, such as the dissemination of
prohibited publications, and provided for lesser sanctions, such as confiscation of
the vehicle used to transport the publication or a fine - the maximum fi..e being
40,000 zlotys. As to the dismissal of academics, in 1985 only 1 per cent of the
personnel involved with higher education had failed to meet the requirements of the
law on higher education, and it should be borne in mind that all workers, not just
academics, were obliged to undergo periodic evaluations.

Freedom of assembly and association

93. With regard to that issue, members of the Committee wished to know whether the
right to establish voluntary oganizations, pursuant to the Law on Associations of
27 October 1932, as subsequently amended, included the right to establish political
parties and associations or groups to promote human rights, whether any attempts
had been made to establish new political parties, and whether any pol_tical parties
had been prohibited. They also asked whether the registration of applications of
non-governmental organiz tions wishing to help promote human rights had been
refused and, if so, on what grounds, and whether there were currently any
non-governmental human rights organizations in Poland. Information was requested
on the scope of the expression "factual situation®”, mentioned in section 12 of the
Council of Ministers Order dated 15 October 1982, which specified that a trade
union was not to be registered If "i1egqgistiation is incompatible with the provisions
in force or the factual situation™, and it was asked whether any trade unions had
been refused registration under the foregoing provision of law and, if so, how many
and on what specific grounds, and what the term "implementing thereby the
postulates of the trade unions®, used in connection with the Law of 24 July 1985
amending the Law of 8 October 1982 on trade unions, meant (see CCPR/C/32/Add.13,
para. 30). It was also asked whether the provision authorizing the authorities to
prohiblt meetings on the ground that they were contrary to the "public interest®
wags not incompatible with article 21 of the Covenant, which did not admit of
restrictions of the right of assembly on such grounds but only on grounds of
"public safety® or “"public order”.

94. With reference specifically to legislation relating to trade unions and to the
actual situation in Poland in respect of trade unions, members of the Committee
also wished to know whether, inasmuch as the Law of 8 O ober 1982 recognized the
leading role of the United Polish Workers' Party, existing trade unions had to
espouse the views of that party as distinct from other parties, whether political,

judicial or administrative bodies were responsible for determining that a strike
was "political® and hence prohibited and whether such prohibitions could be
appealed. They also wished to know whether there was a time-limit on the
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transitional period mentioned in paragraph 251 of the report (CCPR/C/32/Add.9),
what the atructurai differences were between the current trade-union movement and
that envisaged under the .aw of 1949, superseded by the Law of 8 October 1982,
whether that Law, under which only one trade union could be established in a given
enterprise or institution, was not in fact incompatible with ILO Convention No. 87
and with article 22 of the Covenant, what the rationale was behind the distinction,
made in paragraph 249 of the report, between the right to strike, which was an
individual right of the employee, and the right to organize & strike, which was the
right of trade unions, and whether the drop in the number of union members in
Poland from some 14 million in December 1981 +0 some 5 million currently was due to
the fact that the right to form and to join trade unions, in conformity with
article 22 of the Covenant, had been sbrogated or restricted on grounds not
authorized under that article.

95. 1In his reply, the representative of the State party explained that the right
of association, including the establishment of political parties, was freely
exercised in Poland subject only to the prohibition, in paragraph 3 of article 84
of the Constitution, of associations ®whose aims cre incompatible with the
political and social régime or the legal order of the Polish People's Republic®.
Article 2 of the Law of 27 October 1932 also prohibited the establishment of
organizations that were illegal or a threat to public order or to state security.
Nothing in the law prevented the creation of political r ‘rti2s provided that the
principles embodied in the law were respected. The representative was not aware of
the existence of non-gover nmental organizations dealing exclusively with human
rights or of attempts to create such organizations. However, there were numerous
non-gover nmental organizations working for the realization of rights in general,
including human rights, such as the Association of Polish Jurists. The procedures
for the registration of trade unions set out in section 12 of the Council of
Ministers Order dated 15 October 1982 were based ertirely on the Law of

8 October 1982 on trade unions. That Law provided for the registration of new
trade unions after each case was examined by the court from both a factual and a
legal standpoint. Thure had never been any problem in applying the procedures
envisaged under section 12 of the Order, which were identical to thcse contained in
article 3, paragraph 2, of the Code of Civil Procedure.

96. With reference to the question relating to information contained in

paragraph 30 of the addendum to the report (CCPR/C/32/Add.13), he stated that, as
envisaged in the Law of 1982 itself, the implementation of the law had been
reviewed by the Council of State three years after its entry :nto force. The Law
of 24 July 1985 contained modifications resulting from that rnview. Polish trade
unions were established autonomously and had legal status. There were currently
gsome 15 national unions and 134 federations of local unions. Regarding freedom of
assenmbly, the Law of 29 March 1962, as amended, provided f>r the refusal of
authorizations to assemble where such assembly was contrary to the law or the
public interest, as well as to public order and safety, but refusals were rare and
usually related to questions of public order.

97. Responding to specific questions raised by members of the Committee concerning
laws and practices relating to trade unions, the representative pointed out that
the Law of 8 October 1982 provided for the complete independence and autonomy of
trade unions with respect tc their activities and the methods of selecting their
leadership. They must, of course, respect the principles enunciated in the
Constitution. The autonomous character of trade unions had been explicitly
recognized at the Tenth Congress of the United Polish Workers' Party. Currently,
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there were some 6 million trade-union members in Poland. Some 14 million workers
had belonged to trade unicns at the end of December 1981 because at that time every
worker had been affiliated to a union. It was now up to each worker to decide
whether or not to join a union. A trade union itself had the power to decide
whether or not to organize a strike, but a politically motivated strike was not
permissible. The Procurator-General could bring suit before the voivodship court
of Warsaw against any union that engaged in illegal activities and the latter had
then to conform to the legislation in force within three months. It was a fact
that, during the current period of transition, the establishment of more than one
union was prohibited under the law. That interdiction hxad been made necessary by
the social, political and economic situation ir. Poland and would remain in effect
until the Council of Staie decided otherwise.

Right to participate in the conduct of public affairs

98. With regard to that issue, members of the Committee wished to know wrether
there were any restrictions on the exercise of political rights, whether
legislation existed regarding access to public office and, if so, how such
legislation was implemented, and whether Polish law recognized the notion of
"discretionary employment®, One member asked why detainees who had not been duly
judged or sentenced were depr ived of their right to vote.

99. In his reply, the representative of the State party explained that under the
new electoral law, which had just been promulgated, all citizens over 18 years of
age, regardless of race, sex or soclal origin, had the right to vote. Electoral
rights were denied only to the mentally incompetent, those who had been deprived of
civil rights by virtue of a court decision and those sentenced by a State court.
More than 5,000 persons had been deprived of their voting rights during 1985,
mostly as a result of criminal convictions. The law made 2 distinction between
those who had been stripped of their civil rights and those who had no right to
participate in elections. Thus, for example, offenders who had been sentenced to
imprisonment had no right to participate in elections but had not lost their civil
or electoral rights. Access to public office, under Polish law. was unrestricted
and did not depend on one's beliefs or membership in a political party. Candidates
for public office must have Polish nationality, be entitled to the enjoyment of
civil rights, have the necessary quaiiticrs of character for the proper discharge of
the functions of office, and be in good health. The notion of "“discretionary
employment® did not exist in Poland.

Rights of minorities

100, With regard to that issue, members of the Committee wished to know whether
there were any special factors or difficulties concerning the effective enjoyment
by minorities of their rights in accordance with article 27 of the Covenant.

101. In his reply, the representative stated that, as indicated in the report, no
special difficulties were being encountered in Poland in assuring the effective
enjoyment by minorities of their rights under that article.

General observations

102. Members of the Committee expressed appreciation for the thoroughness of the
report and for the spirit of co-operation, competence and courtesy, with which the
representative of the State party had responded to the numerous questions raised.
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They considered that the representative's patient and practical approach had made
it possible to establish a very useful and constructive dialogue with the
committee. It was recognized that the State party's second periodic report had
veen presented following a difficult and troubled period in Poland, during the
course of which numerous incidents relating to human rights had occurred that had
given rise to considerable concern both within Poland and in the outside world.
Against that background, the representative's efforts to provide explanations and
clarifications were especially appreciated.

103. Some members noted, however, that some civil and political rights were still
restricted in Poland and that, despite the progress achieved since the lifting of
martial law, problems still remained to be solved. 1In the foregoing connection,
they referred to their continuing concerns regarding the right to return to one's
country, freedom of expressioi and of asgembly, the practice of accelerated
procedures, censorship of publications, and restrictions on trade unions whose
procedures and objectives were not subject to government regulation.

104. In concluding the consideration of the second periodic report of Poland, the
Chairman thanked the Polish delegation once again for its co-operation, expressing
the hope that the Polish Government would continue in the future the efforts it was
already undertaking to improve the human rights situation in poland.

Tunisia

105. The Committee considered the second periodic report of Tunisia
(CCPR/C/28/Add.5/Rev.1l) at its 712th to 715th meetings, held on 30 and
31 March 1987 (CCPR/C/SR.712-715).

106. The report was introduced by the representative of the State party who
expressed his Government's support for the work being carried out by the
Committee. The Tunisian people had a particularly keen awareness of human rights
and Tunisia had been pursuing the aims of the Covenant even before ratifying it in
1968. A great deal had been accomplished during the 30 years since national
independence was achieved, including the promulgation of the Code of Personal
Status, which granted to women rights that they did not enjoy in many other
countries, and the enactment of laws relating to elections, freedom of association,
the press, and the rights of religious and other minorities. The Tunisian
Government and legislature were determined to continue promoting individual
freedoms by means of further legal instruments. Draft legislation was in
preparation or under consideration to liberalize requlations relating to police
custody and pre-trial detention and to prohibit any political party from claiming
to represent a particular religion, race, region or ethnic group, advocating
violence or fanaticism, or attacking the rights conferred by the Code of Personal
Status.

Constitutional and legal framework within which the Covenant is implemented

107. With regard to that issue, members of the Committee wished to receive
information concerning the relationship between the Shariah and Tunisian law. They
asked whether the Covenant could be enforced directly and whether any court
decisions had been directly based on ics provisions or if any laws had ever been
disregarded on the ground that they were incompatible with the Covenant. Questions
were also railsed concerning promotional activities and publicity for the Covenant
and the extent of public awareness of its provisions, and the factors and
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difficulties, if any, affecting the implementation of the Covenant. Inquiries were
made about the activities of the Tunisian League for Human Rights, and examples of
collaboration between the League and the public authorities were requested. It was
asked whether the League was consulted regularly with respect to draft legislation,
what its powers were with regard to the investigation of complaints of violations,
whether the public was aware of its activities, «nd whether there were other
non-gover nmental organizations besides the League whose purpose was to pramote
human rights. Member3 also wished to know about the status of pending bills
relating to police custody, pre-trial detention, political parties and amendments
to the Penal Code, and they asked what restrictions had been placed on the freedom
of action of political parties. It was also asked what arrangements there were for
providing an effective remedy in cases of alleged violations of rights under the
Covenant and whether such procedures were the same as those involving breaches of
ordinary law, whether administrative decisions had ever been rescinded by the
courts on grounds of non-conformity with the Covenant, whether any periodic human
rights conferences or seminars had been held for the legal profession, whether the
public was aware that Tunisia's report was currently being considered by the
Conmittee, and whether the Committee's reports and general comments were available
in Tunisian libraries or were otherwise distributed to judges, lawyers and others.
Members also wished to know whether there was any special machinery to ensure the
full force of constitutional provisions guaranteeing the rights enshrined in the
Covenant, whether the shariah was considered to be the most fundamental law of the
land or could he modified by constituvtional provisions or ordinary laws and whether
a conflict between the Covenant and the shariah could arise and, if so, how such a
conflict would be resolved. Several members inquired whether Tunisia was
considering ratifying the Optional Protocol to the Covenant.

108. In his reply to questions raised by members of the Committee, the
representative of the State party recalled that Islam was a way of life as well as
a religion and closely paralleled the reasoning and ethics underlying modern law.
The International Congress on Comparative Law, meeting at The Hague, the
Netherlands, in 1952, had recognized Islamic law as based on the principles of
justice and universality. While historically the shariah had been a source of law
and social progress, it could not supplant positive law and could not be applied as
a measure having the force of law. The Constitution proclaimed Islam to be the
state religion in Tunisia and established a number of state obligations in that
regard, including the requirement, in article 38, that “he President had to be a
Muslim. At the same time, the Constitution also provided that all citizens had the
same rights and duties and were e¢qual before the law, and stipulated that such
equality was without discrimination on religious grounds. Religious considerations
played no role ir fundamental matters such as the acquisition of nationality (which
was based on parentage and place of birth) or the right to vote or to stand for
public office. All restrictions on personal status that had affected non-Muslims
had been removed since the enactment of the Code of Personal Status. Constant
efforts were being made to liberalize that Code further, such as the provision in
article 54 of the revised Code, pursuant to which de jure guardianship of children
immediately passed to the mother upon the death of the father.

109. All the provisions of the Covenant were directly enforceable since duly
ratified treaties formed an integral part of domestic legislation. In the absence
of an internal law giving effect to a provision of the Covenant the provision
itself would suffice. Thus, for example, a judge would be obliged, pursuant to
article 14, paragraph 6, of the Covenant, to give effect to a claim for damages in
a cage of miscarriage of justice, even though the Penal Code provided only for the
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annulment of a wrongful conviction. Pursuant to their obligations under article 2,
paragraph 2, of the Covenant, the legislature and Government had taken a number of
measures to give effect to the rights recognized therein and explicit references
were made to the Covenant in domestic legislation, such as the Medical and
Scientific Experimentation Act, which contained a reference to article 7 of the
Covenant. The problem of a law being contrary to a provision of the Covenant had
not arisen, but in such a case a judge would be bound to respect the superior
status of the Covenant, which was tacitly, if not formally, acknowledged. The
ratification of the Covenant by Tunisia had been reported in all the mass media and
the text of the Covenant had been reproduced in its entirety in the Journal
officiel. The Head of State had issued numerous official statements on various
occasions reaffirming Tunisia's attaclunent to the United Nations ideals of peace
and human rights. The Government had also helped to organize public exhibitions
and lectures on United Nations human rights activities, the mass media had carried
relevant special features, and civics and history teachers had been requested to
give special lessons apout human rights. There was a chair of public liberties in
the law faculties of the Universities at Tunis and Sousse where the provisions of
the Covenant were studied in detail. Copies of the Covenant were available in
libraries and wherever the Journal officiel was sold. In practice, there were no
difficulties in implementing the provisions of the Covenant, except in the matter
of rights of succession and inheritance, in respect of which Tunisian society was
not yet prepared to accept full equality between men and wamen.

110. With reference to questions relating to the Tunisian League for Human Rights,
the representative explained that the League had been set up on 7 May 1977 with the
assent of the Minister of the Interior, in accordance with Act No. 59-154 of

7 November 1959 relating to associations. The League had four objectives, namely
to defend and protect the fundamental freedoms set out in the Constitution and laws
of Tunisia and the Universal Declaration of Human Rights, to assist private
individuals whose rights had been threatened, to defend democratic freedoms and
social justice and work for measures to ensure a just peace between nations, and to
oppose any form of arbitrarines<, violence, intolerance or discrimination.
Membership of the League was open to all citizens. In accordance with article 2 of
its charter, it was independent of the Government and of political parties. 1In
1985, at the time of its second congress, it had had 3,500 members. The League
published and disseminated without restrictions a monthly newsletter and also a
bulletin in French or Arabic. There was genuine co-operation between the Leaque
and the authorjties: it had been associated with the consideration of the bills on
police custody and pre-trial detention and consulted on the draft regulations
concerning the rights and duties of prisoners; members of the Committee of
Management were periodically received by the Head of State and the Minister of the
Interior; and it ha«d investigated complaints from relatives about the ill-treatment
of prisoners and had been allowed to examine the prisoners concerned and to publish
the findings of medical experts. The Government did not control the League's
activities or publications and always gave careful consideration to its views and
recommendations. The League was affiliated to the International League for Human
Rights. The Government also consulted other non-governmental organizations and
trade uniors about maiters relating to their fields of interest.

i

111. Responding to other questions, the representative stated that the draft bill
reforming the provisions of the Penal Code relating to police custody and pre-trial
detention was seen as a measure of liberalization in the interest of promoting
individual rights. 1t had been submitted to the Chamber of Deputies but not yet
enacted. The draft bill relating to political parties was also awaiting enactment,

-27-



vhich was expected in the n~ar future. That bill, which would supersede the
Associations Act of 1959, had been designed to regulate political purties so as to
facilitate their participation in political life and in elections - functions which
went beyond the role played by associations - and to enshrine their rights as
public entities. The obligations imposed on political parties were designed not to
restrict their freedom but to maintain the progress that had been made since
independence in the area of humap rights and the dignity of the citizen. For
example, political parties could not be tied to a particular ethnic group or
religion; to be authorized, they had to show that their purpose was in keeping with
the provisions of the Constitution and therefore the Covenant. Appeals against the
abuse of acainistrative powers could be filed before the Administrative Tribunal,
which had received 1,768 such appeals during the period 1972-1986 and had ruled on
1,375 of them. In 193 cases the Tribunal had annulled the relevant administrative
decisions. There was no mechanism in Tunisia for verifying the constitutionality
of laws, but the annulment of administrative decisions by a tribunal could have the
effect of negating certain laws through non-enforcement.

Self-determination

112. With regard to that issue, members of the Committee requested information
concerning Tunisia‘'s position with respect to apartheid and the right to
self-determination of the peoples of Namibia and Palestine.

113. In his reply, the representative of the State party said that his country had
always been opposed to apartheid and to the racist régimes in southern Africa and
firmly supported the right of peoples to self-determination, freedom and
independence. Tunisia was a party to the International Convention on the
Suppression and Punishment of the Crime of Apartheid and had played an active role
in seeking action by the Security Council following the Sharpeville massacre and
Steve Biko's death. Tunisia firmly condemned the illegal occupation of Namibia by
South Africa, supported the United Nations Council for Namibia and a settlement of
the Namibian problem on the basis of Security Council resolution 435 (1978), and
recognized the South West Africa People's Organization (SWAPO) as the only
legitimate representative of the Namibian people. Regarding Palestine, his country
had always insisted that Israel recognize the legitimate and inalienable rights of
the Palestinian people and considered that the Palestinian problem could be solved
only through recognition of the Palestinian people's right to self-determination
and independence under the leadership of the Palestine Liberation

Organization (PLO), its sole legitimate representative.

State of amergency

114. wWith regard to that issue, members of the Committee asked which measures,
provided for under Decree No. 78-50, had actually been applied after the
proclamation of the state of emergency by Decree No. 84-1 of 3 January 1984,
Members inquired specifically as to whether the circumstances had been sufficiently
grave to justify the declaration of a state of emergency, particularly since, as
indicated in the report, it was possible to apply the emergency measures "flexibly®
and in a manner "more symbolic than real®; they also asked whether the National

Assembly had a role to play in the promulgation or prolongation of a state of
emergency.

115. In responding to questions raised by members of the Committee, the
representative explained that the riots had started in the southern part of the
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country and later spread to the north and had become so serious that public safety
and the ordoerly operation of public institutions could no longer be Juaranteed. It
had therefore become necessary to take certain emercency measures as provided in
Dec'ee No. 78-50. Since the authorities had Leen able to regain cuntrol »f the
situation rathes quickly, it had been pcssible to avoid resort to all of those
measm s . Action had been essentially limi ‘ed Ly the inposition of a curfew,
vrohib? on of puhlic demonstrations, and linited searches aimed at recovering
publ’ id private property that had been taken by pillagers. In addition, three
theatre . and three amusement halls for young pcople had been closed. No
restiictions had been placed on freedom of opinion or expression nor had anyone
been placed under house arrest. Decree No. 78-50 provided, inter alia, for
consiltations between the President of the Republic, the Prime Minister and the
President ot the Charber of Deputies concerning any state of emergency.

Non-discrimination and equa' ity of tie sexes

116. With regard to that issue, members of the Committee wished to receive
information on affirmative action to overcome discrimination, particularly any
action by the Ministry »f the Family and Waomen's Affairs tc vromote full equality
of the sexes, the paiticipation of women in public lite, im ementation of
articles 2 and 26 of the Covenant - given the absence of a g ..cral provision on
non-discrimination in the Constitution, the treatment of aliens, particularly with
respect to the extent of restrict‘ons on their rights as compared to those of
citizens, and the acquisition of nationality, in relaticn to the equality of
sexes. Members wished to ¥now whether foreign women married to Tunisian men also
received immediate lega’ custody of their children upcn the death of their husbands
and whether any initiativ s had been taken to modify the Code of Nationality so
that children could also acquire Yunisiian nationality through their mothers.

117. In his reply, the representative of the State party reaffirmed that important
progress had been made by Tunisia during the past 30 years with respect to the
emancipation of women and in ensuring their participation in the process of
development. The Code of Personal Status, adopted on 13 August 1956, had abolished
polygamy and forced marriage, established a minimum age for marriage, instituted a
legal basis for divorce and improved the status of womer. wich respect to
inheritance rights. Important measures had also been adopted to make access to
education, em-loymenut and public life easier for women. The gains in education
were particularly striking, the proportion of girls in primary school having grown
to 48 per cent by 19843 in secondary school from 22 per cent in 1955 to

318.6 per cent in 19833 and in higher education from 7 per cent in 1956 to

35 per cent in 1983, Some 400.000 women were now working, constituting about

20 per cent of the labour force. Women held some 5.5 per cent of civil service
posts, 110 posts in the judiclary, ''ith two seats being reserved for women on the
Higher Council of the Judiciary. Women occupied many posts i teaching, medicine
and the law, and were even to be found in the armed forces and uvh: police. Th..«
were also women members of thc Chamber of Deputies and one woman had recently been
appointed as a sub-prefect.

1i8. The participation of women in public affairs had also increased signiticantly
over the years. There were currently 14 wamnen members of the Destourian Socialist
Party's Central Committee, seven women members of the Chamber of Deputies - some

5 per cent of the total — and 478 femaie municipal counsellors. Women were also
playing increasingly important roles through such organs as the National Union of
Tunisian Women, the Women's Affairs Commissions ot the Destourian Socialist Party
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and the C_neral Uninn of Tunisian Workers. While there was no general
non-discriminaticn provision in the Consticution, the basic human rights contained
therein were guarvanteed without any ciscrimination based on race, colour, sex,
language, religion, political or other wpinion, national or social origin, wealth
or birth., FPFurthermore, the International Covenant on Civil and Political Rights,
ratified by Tunisia by virtue of Act No, 68-30 of 29 December 1948, formed an
integral part of the country's judicial syitem, ranking below the Consati%ution but
above ordinary dowmestic laws. 1Its provisions, including the prohibition of
discrimination contained in articles 2 and 26, were part of Tunisia's positive
lav, Poreign women enjoyed the same rights regarding the custody of children as
Tunisian women.

119. Tunisian nationality could be fransmitted to children by either the father or
the mother. The fact that transmission through the mothe: was limited to cases
where the father was unknown, statnless, or of unknown nationality did not
constitute discrimination but mere! - reflected the father's sta:us as head of the
family. A further illustration ' that point was provicded by tiie fact that, under
article 25 of the Code of Nationzlity, if a mother arquired Tunisian nationality
alter being wicdowd, she automatically transmitted such nationality tc¢ her minor
unmarried children. While there might be minor differences or problems relating to
the modalitier of application of such provisions, in the representative's view the
legislation in that area was esnentially fai~. Nat:ionality by marriage could be
passed on by Tunisisa spouses of ¢ ither sex. Citizenship could be acquired by
foreign women through a simple de .laration after :wo years of residence and by men
through naturalization. PFor humanitarian reasons, article 13 of the Code of
Nationality provided for the acquisition of Tunisian nationality immediately upon
marriage by; women who, under their national laws, automatically lost their own
citizenship upon marriage to a foreigner. Such dispositions were in conformity
with the lonvention on the Nationality of Married Women, which Tunigia had ratified
in 1967.

120. Rerponding to questions concerning the tr:atment of aliens, the representative
stated thaiL Tunisian law did not discriminate ai~inst foreigners except in civic
matters relating to the sovereignty of the Tunis.an people, such as voting or
holdirg public office. The Conititution specifically guaranteed to foreigners such
rights as freedcm of conscience and religion, freedom of opinion, assembly and
assoc iation (including trade-union rights), the ~onfidertiality of correspondence,
and cthe presumption of innocence. Foreigners could not be ext aditad for political
offences, for violating their military service obligations, or if they faced
posnible execution., Foreigners subjected to extraditicn proceedings benefited from
all legal safeguzrds and could be extradited only after the issuance of a
presidential decree.

Right to 1ife and integrity

121, wWith regard to that isgue, members of the CCommittee wished to receive
information concerning positive action to reduce infant mortality, statistical data
relating to the application of the laws on (&ortion, protection againit medical
exper iments without consent and the status of efforts to revise Act Wo. .°-22 of

8 March 1978 relating tc civilian labour service. Members of the Comnittie also
wished to know how many executions had taken place since 1985 and wh~ criies had

, been committed by the five persons executed in 1985, whether persons who pe inrmed
' abortions or assisted ir procuring an abortion were liable to punishment anJ who
had the ultimate responaibility fo. deciding whether or not a pragnancy should he
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terminated, whether, under Tunisian law, life was considered to exist from
concept.‘un or oniy from birth <nd in the former case whethar an aborted foetus
enjoyed protection from med'cal experime ._ation. It was also asked how many
individuals had been killed as a result of the use of firearnm- Ly the security
forces against demonstrators, pursuant to articles 21 and 22 of Act No. 69-4, what
measures had been taken to avoid abuses of iiat Law and how many investigations had
been effected or punishments meted sut in connection with such abuses, whether law
enforcement officials were given appropriate irstruction regarding the Declaration
on the Protection of All Persons from Being Subjected to Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment and the Codc of Conduct for Law
Enforcement Officials, whether allegations of torture or similar offences were
promptly and independently investigated, and whether any law forcement officials
had ever been charged with such violations and appropriately , ished. 1In
addition, members of the Committee inquired as to the status ot draft amendments to
the Code of Penal Procedure, which, intar alia, reduced the period of pre-trial
detention to a minimum and gave detainees the right to request a medical
examination during or on expiry of a reriod of police custody. Referring to the
agesertion In the report that civilian service under Act No. 78-22 of 8 March 1978
differed from forced labour in that the person performing it received remuneration,
one member expressed doubt that the fact of receiving remuneration automatically
removed the forced character of the labour. Another member drew attention to the
Committee's general comment on article 6 (No. 6 (16)), 5/ which stressed that,
although the abolition of the death penalty was not expressly stipulated in the
Covenant, the wording of the article strongly suggested that abolition was
desirable.

122. In his reply, the representative Of the State party explained that infant
mortality had decreased from 200 per 1,000 in 1952 to between 50 and 60 per 1,000
currently with a further reduction to between 18 and 28 per 1,000 expected by the
end of the century. Among the messures that had led to such impressive results, h~
cited the requirement for pre-marital medical certificates, the establishment of a
minimum marriageable age of 17 for women and 20 for men, the pursult of maternal
and child health protection policies that had led to the creation of some 119
mother and child care centres between 1966 and 1985, the establishment of a
preventive paediatrics department at the Medical Paculty of the University, a
nulti-pronged ~ffort to combat malnutrition through the improvement of 1living
standards and through nutrition education, legislation to promote breast-feeding
and to regulate the production and sale of food for infants, and a complete
programme of compulsory vaccination. 1In addition, an extensive preventive health
and vaccination programme had been undertaken by the Government in the schoois.

123. Abortion was regulated under the Penal Code, particularly article 214 as
amended in 1973. Under that law, abortion was punishable by from two to five years
impr isonment and fines of up to 10,000 dinars. However, pregnancies might be
terminated artificially within the first three months, in authorized clinics or
hospitals, by doctors legitimately exercising their profession. Beyond three
months, abortions might be carried out only in cases where the health or mental
state of the mother was endangered or where the child risked grave illness or
infirmity if born. There had been a total of 20,860 "social aborticns®™ in 1984 as
compared with 19,248 in 1979 - thus the number of such operations had essentially
remained stable. The performance or abetting of abortions was punishable only in
cases where 1t was carried out illeqgally, such as when it was performed at an
unauthorized facility. The woman concerned always had the final say about having
an abortion. The fact that abortion was basically prohibited was a reflection of
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the Tunisian philosophy of respect for the human being from the time of
conception. While abortion was permitted in certain cases for birth control
purposes it was expected that the abortion rate would drop as other methods of
birth control came intc greater use,

124. Regardirg medical exper imentation, the representative recalled that, under
article 2 of Act No. 73-496 of 20 October 1973, respect for human life was the
primary duty of doctorr under all circumstances, Medical experimentation was
covered under ar..cles 57 to 6J of the Act, which provided, inter alia, that any
such experiments had to be i{n conformity with moral and sclentific principles, hei
to be carried out at public hospitals by scientifically qualified personnel under
medical supervision, and that the benefits sought had to correspond to the riskgs to
which the patient was being exposed. M« dical experimentation could not be
introduced into therapy unless it contriputed to the treatment. As indicated
earlier, arcicle 7 of Act No. 85-91 of 22 November 1985 provided, inter alii, that
medical or scienti'ic exprriments had to be conducted in conformity with the
releant prorisions of the Covenant. Regarding efforts to amend Act No. 78-22, an
interuepartmental committee was shortly to present a final draft text to the
Council of Ministers for approval and subsequent transmission to the Chamber of
Deputies. Tunisia had always been willing to review its domestic legislation to
ensure that it conformed to international agreements and was ready to do so also in
that instance, It should also be noted that all of the cirilian service assignment
committees and civilian service centres had been closed sir:e 1981.

125, Responding to other questions raised by members, the representative
acknowledged that, in view of the increase in violence against women, which had
unfortunately accompanied their growing emancipation, it had been necessary to
extend the death penalty to cover rape. Three persons had been executed for rape
since the enactment of the new law in 1985 - for crimes that were particularly
abominable. The death penalty was seldom carried out; there had been no executions
in 1983, only seven in 1984 and only five in 1985. 2Zight persons sentenced to
death in 1984 had been pardoned. The use of weapons by security personnel was
under strict control. Firearms could be used only in cases of serious disturbance
of public order and after several warnings had been given. The use of firearms had
been authorized during the 1984 riots only after four days of serious disturbances,
including looting and 30 incidents of violence. Law enforcement officials in
Tunisia were given a special course in civil ilberties at which all international
conventions and pertinent laws were explained. The practice of torture by law
enforcement officials was subject to punishment and a number of offenders had been
sentenced to hard labour in 1981. The draft amendment to the Code of Penal
Procedure restricting the period of police custody was expected to be adopted by
the Chamber of Deputies at its current session.

Liberty and security of person

126. With regard to that issue, members of the Committee wigshed to receive
information on the duration of preventive detention, the observance of article 9,
paragraph 4, of the Covenant, par*icularly in relation to detention in institutions
other than prisons, solitary confinement, laws and practices corcerning the
treatment of persons in custody and pending trial, and the conditions of hard
labour and control of institutions in which persons sentenced to hard labour were
detained. Members a.so wished to know whether remedies cuch as habeas corpus or
amparo existed, what the actual permissible period of pre-trial detention was and
whether it could be extended at the express request of the examining magistrate,
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when and through what procedure detainees could contact a lawyer, what arrangements
had been made to ensure compliance with the Standard Minimum Rules for the
Treatment of Prisoners and to afford prisoners the opportunity to lodge complaints
and obtain a medical examination, and whether a claim for compensation for illegal
duvtention or inprisonment could be made by the victim only against the official
concerned or also against the State. Several members drew attention to the

impor tance of the Committee‘'s general comment (No. 8 (16)) 5/ on aiticle 9 of the
Covenant and pointed out that it called, inter alia, for the prompt presentation of
a detained person in court. Attention was also drawn to the need to extend the
provisions of article 9, paragraph 4, to all relevant categories, such as illegal
immigrants, vagrants and drug addicts.

127. In his reply, the representative of the State party said that requlations
relating to preventive detention were contained in the Code of Penal Procedure.
raragraph 84 of the Code provided that the measure was an exceptional one, to be
decided upon by an examining magistrate who could order detention only in cases of
gross crimes, to prevent further offences, to ensure execuiion of a sentence or to
guarantee the authenticity of the information that had been provided  When less
serious offences were involved the detainee could be held only for a maximum of
five days. Detention was always temporary and subject to revocation. As indicated
earlier, the Chamber of Deputies was expected to act in the near future on a draft
bill that, inter alia, stipulated the maximum period of detention for various
crimes and offences and that afforded detainees more effective remedies. The
tabling of that bill showed that the Tunisian Government wished to give full effect
to the provisions of the Covenant. Regrettably, some delays had occurred in the
Chamber of Deputies but the Government was striving to enact the text as swiftly as
possible. The period of investijative custody by the judicial police varied
between 4 and 48 days, unless otherwise authorized by the Public Prosecutor or the
examining magistrate. The draft bill currently before the Chamber of Deputies
would limit the neriod of custody to a maximum of four days, which would correct
any problems caused currently by protracted administrative procedures.

128. Detention in hospitals or psychiatric wards was ordered only in cases where
the person's mental condition was deemed detrimental to individual safety otr public
order. wWithin 10 days of the lissuance of such an order, the detainee or a person
acting on his behalf could have recourse to a medical legal commission, which acted
on a case-by-case basis. While the findings of that commission were not subject to
appeal, they could be challenged before the Administrative Tribunal on the grounds
that the commission had excceded its authority. A person could also be deprived of
liberty as part of a re-educative work decision pursuant to Decree-Law No. 62-17 of
15 Augqust 1962. Re-educative work was carried out on state farms, separate from
prisons., Solitary confinement was applied chiefly as a result of a decision by an
examining magistrate in the interests of the inquiry or as a disciplinary measure
decided by the prison disciplinary board, which consisted of the deputy director of
the prison, a welfare worker, the reporting warder and an inmate representing the
detainee. Abuses relating to solitary confinement were rare and subject to severe
adninistrative sanctions against the prison officials concerned., Persons in
custody pending trial were kept separate from prisoners serving a sentence, could
freely contact a lawyer or correspond with him or with the court, and receive meals
from the outside or family visits when authorized by a judge. Persons serving
sentences of hard labour were subject to the same penitentiary system as other
prisoners, but served their sentences either in high-security prisons or special
areas in regular prisons. No special system prevailed for women sentenced to hard
labour, who served their sentences in a separate cc'” block in the women's prison
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at Manouba. Since 1965 convicted persons had ceased to be shackled or put to
arduous work such as stone-breaking.

129. With reqard to prison conditions, the representative noted that, while surveys
of detention centres, particularly that carr'‘ed out in 1977 by the Tunisian League
frr Human Rights, indicated that efforts had been male to treat delinquents
humanely and to rehabilitate them, it was planred to improve conditions further
through the introduction of new internal regulations stipulating the rights and
obligations of detainees in prisons and educational action centres. The Tunisian
League for Human Rights had reviewed the draft of the proposed new requlations and
found them satisfactory. They were to be put into effect through an administrative
circular as soon as the views of other relevant bodies had been received. Finally,
he explained that compensation of the sort envisaged in article 9, paragraph 5, of
the Covenant was provided for under the Code of Obligations and Contracts. 1In
cases of petty offences the State assumed responsibility, but in serious cases the
official was himself liable. The State was under no legal liability to make
restitution, but in practice it did so 1f the official concerned was unable to do
so0,

Right to a fair trial

130. With regard to that issue, members of the Committee wished to receive
additional information concerning the modalities for the appointment of judgesy, the
functions of the Higher Council of the Judiciary and the appointment of its members
as well as the scope of the Code of Military Justice. 1In that connection it was
asked whether that Code was also applicable to civilians, Members also wished to
know how soor after arrest a person could contact a lawyer, what remedies were
envisaged under the draft bill relating to pre-trial detention for appealing
against the rejection of an application for release, whether administrative
regulatory decrees isgued by the President could be annulled if considered unlawful
and, if so, under what procedures, whether there were any special courts in Tunisia
other than military tribunals and whether such courts were bound by the ordinary
rules of civilian and military procedure, whether accelerated procedures under
common law were applicable to felonies and how petty offences w~ere handled, whether
the independence and impartiality of judges of the Administrative Tribunal were
secured in the same way as those of other judges, and whether it was possible to
appeal against a decision of the Administrative Trik .nal in cases involving the
State and against a sentence of the military court. In addition, referring to
article 128 of the Code of Penal Procedure, which apparently precluded the
pusgibility of appeal against a criminal court decision and therefore seemed to be
incompatible with article 14, paragraph 5, of the Covenant, cne member requested
clarification of the statements dealing with the matter in paragraph 102 of the
report (CCPR/C/28/Add.5/Rev.l).

131. In his reply, the representative of the 3tate party explained that the
appointment of iudges was governed by Act No. 67-29 of 14 July 1967 and that of
administrative judges by Act No. 72-67 of ' August 1972, as amended in 1983.
Judges were recruited by competition from among law graduates who had also
successfully comp) eted a course at the Higher Judicial Institute. They were
appointed by the President of the Republic after their qualifications had been
studied by the Ministry of Justice and assessed by the Higher Council of the
Judiciary. Senior lectuirers and lecturers 1a the Faculty of Law and lawyers with
at least 10 years experience could be appcinted without undergoing a competition.
Administrative juuges were recruited mainly from among candidates who had
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successfully completed the higher course of the National Schnol of Administration;
however, at least 25 per cent of the vacancies were filled by an examination open
to civil servante with a degree or equivalent qualification in law or economics and
five vears of relevant experience. Such judges were appointed by Presidential
Decrec on the recommendatiorn of the Prime Minister. They enjoyed the same
immunities as other judges and could be disciplined only for professional
migconduct. Their Higher Council, which was similar to the Higher Council of the
Judiclary, was chaired by the Prime Minister. The Higher Council of the Judiciary
was presided over by the Head of State, with the Minister of Justice serving as
Vice-~President and senior judges, including the first presidents of the Court of
Cassation and of the Tunis Court of Appeal and the President of the Land Court,
serving as ex officio members. Four elected representatives of the judiciary also
served on the Council, two of whom had to be women. The Permanent Military Court,
consisting of four military judges and a civilian president, was competent to deal
both with infractions of military discipline and criminal cases involving members
of the armed forces, but could not hear civil cases, which had to be referred to
the reqular courts. Its judgement could be reviewed by the Court of Cassation with
one military judge added to the ber.ch. A Court of National Security, established
in 1968 to deal with cases of internal or external security, was also still in
existence, but had not functioned for several years since such cases were dealt
with, in practice, by the regula: courts.

132, Responding to other questions raised by members, the representative explained
that, pursuant to article 79 of the Code of Penal Proceduie, a person detained
under an arrest warrant had to be brought before a court within three days of his
admission to a public prison. The examining magistrate could not receive any
statement from a detainee at his first hearing uncil he had been informed of his
right not to reply except in the presence of a lawyer of his choice. Thus, a
detainee could contact a lawyer within thiee days of his arrest at the latest.
Article 70 of the Code provided that a detainee charged with a crime could
communicate at any time with his lawyer immediately after his first appearance and
that in no case could contact with a lawyer be prohibited. However, a detainee in
cri.ainal police custody could not communicate with his lawyer, although the lattoar
could make representations on the prisoner®s behali to the Public Prosecutor, under
whose authority the detainee was being held, or to the examining magistrate. The
liberalization relating to release from pre-trial detention, envisuyed under the
draft amendments to the Code of Penal Procedure, would allow detainees to appeal to
the court, within four days, against the rejection by an examining magistrate of a
request for release and would provide for a definitive ruling by the court on the
appeal within a maximum of eight days. Regarding the possibility of appeals
againgt presidential administrative decrees, he stated that such decrees could not
be appealed on substantive qrounds, but their implementation could be challenged on
grounds of unlawfulness. To avoid that problem the President always sought and
acted upon the advice of the Administrative Tribunal as to the lawfulness of the
requlations that were to be promulgated through such decrees. Accelerated
procedures were not used in felony cases and petty offences were dealt with by the
cantonal courts. All criminal sentences were subject to review, in accordance with
the modalities described in article 77 of th: Code of Penal Procedure.

Freedom of movement and rights of aliens

133, With regard to that icssue, members of the Committee wished to know whether the
travel restrictions in Act No, 75-40 of 14 May 1975 were compatible with




‘article 12, paraaraph 3, of the Covenant, and whether the period of assigned
residence under Act No. 68-7 of 8 March 1968 could be prolonged indefinitely.

134. In his reply, the representative stated that restrictions regarding the
issuance, renewal or extension of passports, contained in articles 13 and 15 of
Act No. 75-40, were in complete conformity with article 12, paragraph 3, of the
Covenant. They related only to minors, persons liable for military service and
persons being sought by the Public Prosecutor in connection with judicial
proceedings, and to the refusal of passports for reasons of public order, national
security or injury to Tunisia's good name. Passports could be withdrawn only if
the holder had lost Tunisian nationality or for reasons of irregularity or national
security. All such grounds were interpreted restrictively so as to minimize any
possible interference with individual liberties. Those to whom passports had been
refused could appeal to the Administrative Tribunal and ultimately to the Minister
of the Interior, with whom the final decision rested. Assigned residence under
article 19 of Act No. 68~7 only affected an alien who was unable to leave Tunisia
immediately. 1Its duration was thus limited to the period during which the alien
was unable to leave.

Right to privacy

135. With regard to that issue, members of the Committee wished to receive
information concerning protection against arbitrary or unlawful interference with
privacy, the family and home, particularly with regard to postal and telephone
communications, and to know whether information obtained through the tapping of
telephones was considered admissible as evidence by the courts.

136. In his reply, the representative stressed that privacy, the home and family
enjoyed ample protection under Tunisian law. He referred in that regard to a
number of provisions of the Press Code and the Code of Penal Procedure, including
those providing for the imposition of fines or imprisonment for divulging
information concerning proceedings relating to libel, paternity, divorce or
abortion. 1In libel proceedings even the truthfulness of the allegation was not
admitted as a defence if the allegation related tc private life. Persons who,
without authorization, divulged the contents of ccrrespondence, whether transmitted
through the mail or by optical or electromagnetic means, were also subject to fines
or imprisonment, as was anyone who disclosed confidential information of a private
character obtained through a professional relationship. Similarly, unauthorized
and unjustified entry into a person's home by law enforcement agents was punishable
under the Penal Code. Entry or search was lawful only when undertaken pursuant to
authorization by an examining magistrate or to prevent the commission of a crime or
in a case of in flagrante delicto. Telephone lines could be tapped with court
authorization for grave reas' ns but information so obtained was not admissible as
evidence,

Freedom of religion and expression

137. With regard to that issue, members of the Committee wished to receive
additional information concerning religious freedom, particularly in the light ot
the fact that Tunisia had a state religion, and regarding .ne application of the
Press Code, with special reference to the refusal to register new periodicals and
to the practice relating to the prohibition of foreign perjiodicals. Members also
wished to know whether it was permissible in Tunisia for a person, including a
Mu:slim, to change his religion, and why the designation of the Grand Rabbi was
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subject to the isgsuance of a decree. It was asked whether the requirement, under
the Press Code, for prior notification of publications to the Ministry of the
Interior was compatible with article 19 of the Covenant and whether refusal of an
authorization to publish could be appealed, whether allegations ccncerning the
suppression of a number of opposition publications and periodicals, including a
Prench-language book by Mr. Moncef Marzouqui, were correct, whether dovernment
assistance to publishers was subject to political conditions, whether publications
other than newspapers or magazines were also subjected to the requirement of prior
notification or to any form of censorship and whether such works could be banned
for reasons other than those applicable to the press., Members also asked whether
all individuals or only registered publishers were free to publish, whether
requlations affecting radio and television provided adequate guarantees to ensure
the public's right freely to receive, seek and impart information and ideas of any
kind, whether official refusal of authorization to publish or failure to respond to
an application could be appealed to the Administrative Tribunal on any grounds
other than misuse of authority, and whether the duration of suspension of a
periodical was rixed by law or could be extended indefinitely by the judicial
authorities. One member, considering that the general requirement for prior
notification regarding new publications resulted in a degree of government control
over opinion and expression beyond the limits prescribed in article 19,

paragraph 3 (b), of the Covenant, asked whether the review of the Press Code
planned for the 1986 session of the legislature had actually taken place. another
member, noting that the line between religious or racial hatred, which the Tunisian
Gover nment had jade laudable efforts to prevent, and war propaganda was ti.in,
expressed the hope that the legislature would consider the possibility of also
outlawing the latter.

138, In his reply, the representative of the State party explained that, although
Islam was Tunisia's state religion, article 5 of the Constitution guarauteed
freedom of conscience and protected the free exercise of religion. As the religion
of nearly all Tunisian citizens, Islam received assistance from the State for the
building and maintenance of mosques and for the salaries of religious auxiliaries.
The free exercise of Judaism was guaranteed under Act No. 57-78 of 11 July 1958,
and of Catholicism by an international agreement with the Holy See concluded on

27 June 1964. Other religions could also be practised freely and there was no law
against changing one's religion. The Grand Rabbi, like the Mufti, was a high
dignitary having access to the Head of State. He was appointed by decree upon
nomination by the Jewish community.

139, Regarding freedom of opinion and of the press, he stated that, since the
adoption of the Press Code in 1975, ther- ad been only one case of refusal of
authorization of a new publication, a d on which had subsequently been upheld
by the Administrative Tribunal. Local o1 »reign periodicals could circulate
freely and only two foreign periodicals had been seized within the past five
years. During 1986 a total of 13 locally published books or writings, which were
contrary to public morals or had defamed the Head of State, had been seized and
there had been three such cases during the first three months of 1987, As
indicated earlier, refusal of authorization of a periodical could be appealed on
grounds of abuse of power, which comprised the concept of violation of a right.
Some of the periodicals mentioned as having been suppressed as opposition
publications were not, in fact, opposition pavers and had not been suspended but
had voluntarily ceased publication. The maximum period of suspension of a
periodical was six months and such suspensions were appealable. All publications
received the same type of assistance and advantages from the Government without
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-discrimination. The publication of books was not subject to any requirement of
Prior authorization nor were publications other than periodicals subj:ct to prior
controls or to cengorship of any kind. No foreign~language book had been
prohibited or seized '‘n recent years.

Preedom of assembly rnd association

140, With regard to that issue, members of the Committee wished to receive
information on the application of restrictions to the right of peaceful assembly
established by law, on the current status of the proposed new act relating to the
formation and functioning of political parties, and on articles of the Labour Code
concerning the relationship between domestic and foreign trade unions and
restrictions relating to the position of foreign workers in trade unions. Members
of the Committee also wished to know how many political parties had participated in
the most recent elections and how many were currently represented in the
legislature, how it was possible to ensure that democratic principles were
respected within the internal processes of pulitical parties and whether the
judiciary had a role to play in that regard, whether trade unions could be
organized only along professional lines or also at the level of a particular
industry or enterprise, in accordance with ILO Convention No. 87, whether the
prohibition of foreign unions in Tunisia also precluded the affiliation of Tunisian
trade unions to world-wide labour organizations, and whether trade-union leaders,
including the Secretary-General of the General Union of Tunisian Workers (UGTT),
were being detained and, if so, on what charges and under what penal régime. With
reference to the draft bill concerning the organization of political parties,
discussed in paragraph 132 of the report, clarification was requested of provisions
relating to conditions for the issuance of authorizations to form political
parties, particularly the requirement of respect for democratic principles within
the internal functioning of political parties and the prohibition of parties basing
themselves on racial, religious or ethnic ties, as well as the exclusion from
political life of persons who had served prison terms.

141. In his reply, the representative of the Sta!e party explained that, under
Act No. 69-4 of 24 January 1969, the authorities must receive prior notice of the
time, place, purpose and object of public meetings, which normally had to end at
midnight. Meetings regarded as posing a threat to public order or security could
be prohibited by the authorities, but only by written order that was subject to
appeal to the Administrative Tribunal on grounds of abuse of power. Such
restrictions applied only to public meetings in which anyone could participate.
Private meetings, including trade-union assembl s, could be held freely without
any restrictions. Marches and street demonstrations were subject to restrictions
similar to those relating to public meetings and could be prohibited for the same
reasons. Allens were free to join any Tunisian trade union and could hold
positions of leadership therein with the approval of the Minister of Labour.
National trade unions were entirely free to aftfiliate to regional or international
trade-union federations and the UGTT was in fact affiliated to several such
federations, including the International Confederation of Free Trade Unions.
However, for historical reasons dating back to the period of the French
Protectorate, foreign trade unions were prohibited from establishing local
chapters. Under the Labour Code, which was th. only legislation regulating
trade-union activity, it was possible to establish a union freely, the only
requirement being a simple notification to the authorities to inform them of the
organization's existence. Any detained union leaders were i hat situation for
violations of ordinary laws and not on account of their uni: elated activities.
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The former Secretary-General of a trade~union federation had beriefited from
meagures of clemency, such ag access to newspapers, television, and visits from
family members and others, including a recert visit by Mr. Blanchard,
Director-General of the International Labour Organisa‘ion. Regarding the
participation of political parties in the electior: leld on 2 November 1986, three
parties - the Destourian Socialist Party, the Communist Party &nd the United
Popular Force Party - had presented candidates on separate lis”:s hut as part of a
common National Front. There had also been some independent candidates, notably in
Sfax, but only the National front candidates nad been elected,

142. Responding to questions concerning the draft legislation relating to political
parties, the representative emphasized that it was still at the stage of a draft
and sukject to change. Thus, provisions such as those relat:ing to the possible
disqualification of convicted former politicians were not yet definitive and, in
any case, there was no question cof disqualification foi reasons other than clearly
specified infractions, such ags embezzlenent or corruguvion. The general thrust of
the draft bill was clearly in favour of greater pluraiism znd democracy in the
countiy's political 1 . There was no intentlon whatsoever t.o prevent parties
from existing and pre: ting themselves at electicnss, the question was simply to
find the best way of providing a leqgal underpinning for political pluralism. The
conditions and measures of contfol curvently under discussion were considered as a
necessary minimum to ensure responeiple participation in political and public
life. Thus, the prohibition of political parties based on religious or ethnic

considerations was desirable precisely in order that political pluralism could
flourish.

Right tu parti.ipate in the conduct of public affairs

143, With regard to that issue, members of the Conmittee wished to receive
information on the exercise of and restrictions on political rights, parti-ularly
for non-Muslims, and on legislation and practice regard ng accesns to public office,
including the possibility of a non-Muslim attaining high public office.

144, In responding, the representative of the State party said that, under the
Constitution and lawe of his country, the exercise and enjoyment of political
rights was accorded to all Tunisian citizens without distinction, including
non-Muslims. Non-Muslims were eligible, as were all other qualified citizer ., to
vote or to hold public office. Any mention in a public official's dos:cier of his
political, philosophical or religious opinions was prohibited by law. Non-Muslims
could also accede to high administrative or political office and examples of that
fact were too numerous to mention. The sole exception was the constitutional
requirement that the Head of State hacd to be a Muslim, which reflected the
eagerness of the country's leadership at the time of independence to preserve the
national identity and the cultural and religious values of the Tunisian people.

Rights of minorities

145. With regard to that issue, members of the Commit’ee vished to receive
information concerning the application, ir practice, of article 27 of the (ovenant.

146. In his reply, the representative of the State party explained that, owing to
certain historical and geographical factors that reinforced the laws and practices
guaranteeing the rights cove-ed in article 27 of the Covenant, such as the exposure
of Tunisia to various civilizaticns and peoples, including the Berbers,
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‘Phoenicians, Romans, Vandals, Byzantines, Islamic Arabs, Spaniards, Turks and
French, no difficulties were being encountered in connection with the
implementation of that article. The arrival of two great waves of

refugees -~ Jewish colonists at the Isle of Jerba some 25 centuries ago and
Andalusian Muslims in the fifteenth and sixteenth centuries - had also contributed
considerably to Tunisia's tradition of tolerance. The Tunisian population was
highly homogeneous ethnically and those of the Jewish faith constituted the only
religious minority. As indicated earlier, the right to teach and to exercise the
Jewish religion, which was assisted financially by the State and by local
communities, was fully guaranteed.

General observations

147. Members of the Committee expressed their thanks and appreciation to the State
party's delegation for informing the Committee of the progress made in implementing
the Covenant as well as of the difficulties encountered in that regard in the
current social and political context in Tunisia. Members noted that the
examination of Tunisia's second periodic report was taking place at a time when
important legal changes were under consideration in that country, which would
affect the treatment of detainees, the penal legislation and the establishment and
functioning of political parties. In the light of Tunisia's significant
accomplishments in the human rights field, they expressed confidence that the
Committee's comments and concerns about certain remaining difficulties, including
those relating to the implementation of article 19 of the Covenant, would be
brought to the attention of the Tunisian Government.

148, In concluding the consideration of the second periodic report of Tunisia, the
Chairman also thanked the delegation for its co-operation and for having engaged in
an open and constructive dialogue with the Committee.

El Salvador

149. The Committee considered the supplementary report of El Salvador
(CCPR/C/14/AddA.7) at its 716th, 717th and 719th meetings, on 1 and 2 April 1987
{CCPR/C/SR.716, 717 and 719).

150, The Chairman recalled that the initial report of El Salvador (CCPR/C/14/Add.5)
had been considered by the Committee at its twentieth session held from 24 October
to 11 November 1983. 6/ At that time the representative of the State party had
said that he could not provide information about the legal situation, as a new
constitution was under discussion in the Constituent Assembly. It had therefore
been agreed that El Salvador would submit further information on the new
constitution and regarding progress in the implementation of the provisions of the
Covenant and that, pending receipt of such information, the consideration of the
State party's initial report would be suspended. The supplementary report had been
submitted in June 1986 and was currently before the Committee for consideration, in
accordance with the procedure for initial reports.

151l. The report was introduced by the representative of the State party who
referred to the difficult social and political circumstances that had characterized
his country's history, particularly during the current century. He informed the
Committee that, after several decades of rule by a series of military
dictatorships, a coup d*état, motivated by a national consensus on the need for
change, had occurred in 1979. After further years of unrest in the country, during
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which some 60C leaders of the Christian Democratic Party had been killed by
extremists of the left or right, legislative elections had been held in 1984
followed, in 1985, by presidential elections. Thus, the democratic process had
been consolidated in El1 Salvador. Since 1980, a number of successful agrarian and
economic reforms had been undertaken to assist the less favoured sections of the
population, particularly the peasants. Despite such positive developments and the
unity of the whole civilian population in its desire for peaceful progress, the
destabilizing activities of both right- and left-wing extremists had continued and
the country was still facing a situation of terror and intimidation. The
representative wished to stress that his Government had never refused to co-operate

with United Nations organs or representatives dealing with situations affecting
human rights in his country.

152. Turning to the report, the representative drew attention to the new
Constitution, which had been adopted in 1983 after wide-ranging discussions. He
pointed out that its first two chapters were centred not on the State, as was
customary, but on the human person and individual rights and fundamental
guarantees. His delegation had come before the Committee with the intention of
co-operating fully with it and was eager to hear the Committee's recommendations.

153. Menbers of the Committee, while recognizing the great difficulties posed by
El Salvador's troubled history and the problems that had been faced since 1979 in
establishing a pluralistic democratic régime, regretted that the report did not
follow the guidelines established by the Committee. It was very difficult for the
Committee to discharge its responsibilities under article 40 of the Covenant on the
basis of the supplementary report submitted by the State party, whica merely cited
articles of the Constitution that corresponded to various articles of the
Covenant. A Constitution only provided a general framework, whereas the Committee
also needed to know about the laws that gave effect to the Covenant and the
concrete measures relating to its implementation or the reasons for its
non-implementation. Members noted that the report was particularly deficient in
information about practical difficulties and problems, such as the prevalence of
torture and disappearance¢t, whose importance had been stressed by members in 1983
when the earl