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LeTTER DATED 22 JUNE 1961 FrRoM THE UNITED NaTIONs PrEBISCITE CoMMIs-
SIONER FOR WESTERN SAMOA ADDRESSED TO THE SECRETARY-GENERAL

I have the honour to transmit to you herewith, in accordance with General

Assembly resolution 1569 (XV)

of 18 December 1960, my report on the organi-

zation, conduct and result of the plebiscite held in Western Samoa on 9 May 1961.

I should be grateful if you would submit it to the Trusteeship Council for
consideration and transmission to the Gegeral Assembly at its sixteenth session.

Accept, Sir, the assurances of my highest consideration.

INTRODUCTION

1. At its 954th plenary meeting, on 18 December
1960, the General Assembly adopted resolution 1569
(XV),* which provided for the holding of a plebiscite
in the Trust Territory of Western Samoa in order to
ascertain the wishes of the inhabitants concerning their
future. The operative paragraphs of this resolution read
as follows:

“1. Recommends that the Administering Authority,
in pursuance of Article 76b of the Charter of the
United Nations, take steps, in consultation with a
United Nations Plebiscite Commissioner, to organize,
under the supervision of the TUnited Nations, a
plebiscite in Western Samoa under New Zealand
administration, in order to ascertain the wishes of the
inhabitants of the Territory concerning their future;

“2. Reconunends further that the plebiscite should
take place in the month of May 1961 and that the
questions to be asked should be:

“‘1. Do you agree with the Constitution adopted
by the Constitutional Conventiont on 28 October 19607

‘2. Do you agree that on 1 January 1962 Western
Samoa should become an independent State on the
basis of that Constitution?’;

“3. Recommends further that the plebiscite should
be conducted on the basis of universal suffrage with
all adult citizens of Western Samoa being entitled
to vote;

“4, Decides to appoint a United Nations Plebiscite
Commissioner for Western Samoa who shall exercise,
on behalf of the General Assembly, all the necessary
powers and functions of supervision, and who shall
be assisted by observers and staff to be appointed by
the Secretary-General in consultation with him;

“5. Reguests the United Nations Plebiscite Com-
missioner to submit to the Trusteeship Council a

report on the organization, conduct and result of the

plebiscite;

“6. Reguests the Trusteeship Council to transmit
to the General Assembly, for consideration at its
sixteenth session, the report of the United Nations
Plebiscite ‘Commissioner, together with any recom-
mendations and observations it considers necessary.”

2. At the same meeting of the General Assembly,
I had the honour to be appointed United Nations
Plebiscite Commissioner for Western Samoa.

3. Before taking up my duties in the Territory, I
was invited, together with the Principal ‘Secretary of
the mission, to visit Wellington to meet members of the
Government of New Zealand. I had the honour of heing
received by the Prime Minister, the Honourable Keith
J. Holyoake, and by the Minister of Island Territories,

1 The full text of this resolution is given in annex I.

(Signed) Najmuddine RIFAI

the Honourable F. L. A, Gotz. Talks were also held
with Mr, F. H, Corner, Deputy Secretary of External
Affairs, with Mr. J. M. McEwen, Secretary of Island
Territories, and with other senior officials of the Depart-
ments of External Affairs and of Island Territories,
The information gained during this visit proved to be
of great benefit during the conduct of the plebiscite.
I wish to take this opportunity to thank again the Gov-
ernment of New Zealand for their courtesy and generous
hospitality. I would also like to record here my grateful
appreciation to Mr. Paul X, Edmonds, the First Secre-
tary of the Permanent Mission of New Zealand to the
United Nations, for his help and advice in comnexion
with the preliminary arrangements of the mission.

4. In order to show the continuity of political pro-
gress since the Territory was placed under the Interna-
tional Trusteeship System, this report is prefaced by
a brief summary of the developments leading up to the
plebiscite.

I. CONSTITUTIONAL DEVELOPMENTS IN WESTERN
Samoa, 1946-1961

Beginning of trustecship

5. The Trusteeship Agreement for the Territory of
Western Samoa was approved by the General Assembly
on 13 December 1946, during its first regular session.
Although they recognized that the Agreement marked
a considerable advance on the terms of the former
Mandate, many Samoan leaders were of the opinion
that the Territory should be granted immediate self-
government, with New Zealand remaining in the role
of adviser and protector. Consequently, a petition to
this effect was submitted to the Trusteeship Council
in 19472

6. In response to this request, the Council sent a
special mission which arrived in the Territory on 4 July
1947, In its report,® the Mission concluded that the
Samoans were not yet ready for self-government, but
that constitutional advances should be made which
would give them a greatly increased share in the respon-
sibilities of Government, At the same time, the ggv-
ernment of New Zealand itself proposed constitutional
advances which were embodied in the Samoa Amend-
ment Act, 1947. This Amendment provided for a Coun-
cit of State, and for a Legislative Assembly with more
extended powers.

7. When the United Nations Visiting Mission to
Trust Territories in the Pacific went to the Territory
in 1950, a further request was made for immediate
self-government. This Mission, like the 1947 Mission,
also came to the conclusion that the Samoans were

2 Official Records of the Trusteeship Council, First Session,
Supplement, annex 4, document T/PET.1/1,

31bid,, Second Session, Special Supplement No. 1.



Agenda item 48 3

not yet ready for full self-government.* It noted the
urgent desire of Samoans for greatly increased par-
ticipation in the executive branch of the Government
and suggested that an executive council should be
established to meet the demand.

8. Accordingly, in 1952, provision was made for the
establishment of an Executive Council, whose function
was to confer with and advise the High Commissioner
on the forming, determining and implementing of the
policy of the Government of Western Samoa.

9. Shortly before the United Nations Visiting Mis-
sion to Trust Territories in the Pacific, 1953, arrived
in the Territory, the Prime Minister of New Zealand
made a statement on Dbehalf of the Administering Au-
thority proposing that a constitutional convention, repre-
sentative of all sections of the Samoan community,
should be held in the Territory to consider a consti-
tutional plan for a future State of Western Samoa.®
The 1953 Visiting Mission made a number of obsetva-
tions which it suggested might be included in this plan.®

Constitutional Convention, 1954

10. In 1953, a Working Committee was set up to
prepare recommendations for submission to the Con-
stitutional Convention. The Convention sat from 10 Nov-
ember until 23 December 1954, and adopted resolutions
which followed the recommendations of the Working
Committee. The constitutional proposals provided for
a single legislature with a three-year term, which would
replace the Legislative Assembly and the Fono of
Faipule (Council of Chiefs). It was proposed that the
legislature should be convened in 1957, after the expiry
of the term of the Fono of Faipule. It was further
planned to adjust the existing traditional Samoan con-
stituencies as soon as possible in order to provide for
better proportional representation, as a result of which
the number of elected Samoan members would be in-
creased to forty-five. It was also envisaged that the two
official members would he replaced as soon as their func-
tions could be taken over by elected Samoan members.

11. Questions relating to suffrage were discussed in
detail by the Constitutional Convention. According to
Samoan custom, the traditional spokesmen for the com-
munity were the matai, or farpily heads, who were
elected by their respective families (aiga) and were
removable by them. Samoans did not agree to accept
universal suffrage, since they regarded the matai system
as an essential feature of their way of life. They insisted
that it was in full accord with democratic principles.
In these circumstances, the Constitutional Convention
recommended restricted suffrage. It was proposed to
apply universal suffrage to the European community
only, while in the Samoan constituencies the matai would
have the right to vote and to be nominated as candidates
for election. The Government of New Zealand accepted
these recommendations of the Constitutional Convention,
as reflecting the wishes of the overwhelming majority
of the Samoan people. It proposed, at the same time,
that possible future adjustments should be facilitated
by legal provisions permitting the extension of the
franchise as and when this became acceptable to the
people. This proposal, as. well as the proposal that
elections by secret ballot should be made compulsory
when there was more than one nomination in a consti-

4 Ibid,, BEighth Session, Supplement No. 5, para. 36
5 Ibid., Twelfth Session, Supplement No. 5, annex I,
8 1bid., Supplement No. 5, PP, 5 et seq.

tuency, was agreed to in principle by the Samoan
representatives.

12, The Constitutional Convention proposed further
that a Prime Minister and a Cabinet should take office
after the establishment of the new legislature in 1957.
It was agreed that full cabinet government should be
reached by progressive stages. The Administering Au-
thority proposed, and the Samoan representatives agreed
in principle, that in order to allow sufficient time and
opportunity for a greater knowledge and understanding
of the problems of executive government to be acguired,
three successive steps should be envisaged. First, a
“member system” of government would be instituted
in 1956, with the elected members of the Executive
Council as well as the official members assuming respon-
sibility for departments allocated to them by the High
Commissioner. Secondly, ministerial government would
be established after the new legislature was created in
1957, with the IExecutive Council functioning as a
Council of Ministers. Thirdly, cabinet government would
be introduced with a Prime Minister presiding over the
Council of Ministers and leading the legislature, At
this final stage, which it was hoped could be reached
in 1960, the High Comtnissioner and the Fautua (High
Advisers) would no longer attend the Council of Min-
isters, which would thus become a Cabinet in the full
sense of the term. With cabinet government established,
there would remain only one more step to be talen
before it could be said that full self-government had
been finally achieved, namely, assumption by the Head
of State of the proper powers and functions of that
office, and the change of relationship with New Zealand.

13. By the middle of 1956, agreement between the
Samoan representatives and the Administering Au-
thority had been reached on most of the main features
of the constitutional plan. The United Nations Visiting
Mission to Trust Territories in the Pacific, 1956, noted
this measure of agreement, and stated in its report?
that it was to a considerable extent due to the desire
of the Administering Authority that the constitution
should freely reflect the interests and aspirations of the
peoples concerned, It emphasized, as the most important
and commendable result of the negotiations that a time-
table had been introduced, whereby the necessary con-
stitutional changes would be effected in an orderly
manner which would enable the Territory to achieve
self-government in 1960,

Implementation of the constitutional proposals

14. In May 1956, the New Zealand Parliament
passed the Samoa Amendment Act, 1956. The Execu-
tive Council was enlarged by the addition of two mem-
bers, thereby giving effect to the provisions of the Act
for the establishment of a member system of government
under which the elected members of the Executive
Council, as well as the official members, would enjoy
full status as members responsible for departments allo-
cated to them. Four Samoans, appointed by the High
Commissioner from among the elected members of the
Legislative Assembly, assumed responsibility for the
Departments of Agriculture, of Lands, of Education and
of Health respectively.

15. On 11 October 1957, a new Samoa Amendment

 Act, 1957, was passed. This Act redefined and enlarged

the membership of the Executive Council; provided for
the appointment of a Leader of Government Business;
reconstituted the Legislative Assembly with a reduced

71bid., Eighteenth Session, Supplement No. 6.
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official membership and an elected Samoan membership ;
provided for a Speaker and a Deputy Speaker to be
elected by the Assembly; redefined the authority of
the Assembly and its power to make ordinances, and
abolished the Fono of Fuaipule.

16. The Act further provided that members of the
Executive Council (other than the High Commissioner
and the Fautua) should be designated Ministers. The
High Commissioner was required to consult with the
Executive Council in the exercise of his powers and
to act in accordance with the advice of the Council in
any matter in which he was obliged to consult with it.
The Amendment Act, 1957, also reconstituted the mem-
bership of the Legislative Assembly. According to this
Act, the Assembly was to be composed of .

(&) Forty-one Samoan membets representing single-
niember constituencies, elected for a period of three
years;

(b) Five European members elected for a period of
three years;

(¢) Not more than three official members to hold
office during the High Commissioner’s pleasure.

17. The elections to this Assembly took place on
15 November 1957, after which a formal session was
held for the purpose of electing a Speaker and nomi-
nating Ministers for appointment by the High Com-
missioner. At the heginning of 1958, a Leader of
Government Business was appointed.

18. When the Trusteeship Council met for its twenty-
second session, in June 1958, there remained only two
major changes to be made in the governmental structure
of the Territory before the achievement of full self-
government. These were the withdrawal from the Ex-
ecutive Council of the High Commissioner, and the
replacement of the Leader of Government Business by
a Prime Minister who would preside over his own
Cabinet. At a later stage, the Foutua would assume
the position of joint Heads of State, and the Office of
High Commissioner, as a part of the Government, would
be abolished and a New Zealand representative of lesser
status and powers be appointed,

Proposals for the attainment of independence

19. In January 1959, a Working Committee on Self-
Government was established to consider the constitu-
tional problems involved in the transition to full seli-
government or independence. It was composed of the
two Foutua, all Ministers and seven other members
of the Assembly, and was assisted by a constitutional
adviser. The principal task of the Working Comimittee
was to draft a constitution for the future State of
Western Samoa which, after approval or modification
by the Legislative Assembly, would be submitted to a
second representative constitutional convention.

20. The United Nations Visiting Mission to the
Trust Territory of Western Samoa, 1959, while in the
Territory in March-April of that year, was informed
that the New Zealand Government was prepared to
adopt the following tentative time-table for the attain-
ment of self-government or independence by Western
Samoa :

First, after the enactment of a citizenship law and the
introduction of cabinet government in 1959, the Trustee-
ship Council would be asked in 1960 to recommend that
the question of the future of Western Samoa should he
placed as a separate item on the agenda of the General
Assembly’s fifteenth session; ‘

Secondly, during the intervening months, the elec-
tions to the Legislative Assembly would take place,
based on the new citizenship law, and would be followed
by a constitutional convention ;

Thirdly, the General Assembly would be asked at its
fifteenth session to make arrangements for supervising
a plebiscite which would be held in Western Samoa
in early 1961;

Fourthly, the report of the Plebiscite Commissioner
would be examined by the Trusteeship Council in the
summer of 1961 and the Council would be asked to
make a recommendation to the General Assembly con-
cerning the termination of the Trusteeship Agreement;

Fifthly, this would enable the General Assembly to
take appropriate action at its sixteenth session and an
agreed date would be determined for the termination
of the Trusteeship Agreement.

21. The Trusteeship Council, at its twenty-fourth
session, in June 1959, although aware that this tentative
time-table had not at that time been fully discussed
with the Samoan authorities, endorsed it in its broad
outline and considered that it provided a satisfactory
basis for the attainment of the objectives of trusteeship
by Western Samoa.?

Progress towards the attginment of mdependence
(a) Citizenship

22. On 8 September 1959, the Legislative Assembly
adopted the Citizenship of Western Samoa Ordinance,
according to which inhabitants of Western Samoa were
granted a common Western Samoan citizenship, either
by birth, or descent, or naturalization. Persons born
before the coming into force of the Ordinance were
granted a period of ten months from 8 September 1959
to opt for Western Samoan citizenship. After the expiry
of this option period, only Western Samoan citizens
would be granted the right to vote or exercise any
political rights, On 21 April 1961, the Legislative
Assembly passed the Citizenship of Western Samoa
Amendment Ordinance 1961, the details of which are
given in paragraphs 67-68, below,

(b) Executive authority

23. Also in September, the New Zealand Parliament
passed the Samoa Amendment Act, 1959, which in-
troduced a cabinet system of government. Under this
Act, the Cabinet was charged with the general direction
and control of the Government of Western Samoa. A
Prime Minister was to be appointed by the Council of
State as one who commanded the confidence of the
majority of the Legislative Assembly, The Cabinet was
to consist of nine Ministers drawn from the Legislative
Assembly, at least one of whom should be chosen from
among the members of European status. The Attorney-
General and the Financial Secretary, who had been
members of the former Executive Council, were to be
replaced by Ministers of Justice and Finance, respec-
tively. The Executive Council, as reconstituted by this
Act, was to consist of the Cabinet and the Council of

‘State, sitting jointly, It was not to be a decision-making

body and would take no part in the formation of policy.
Its power was limited to-discussion of particular Cabinet
decisions if any member of the Council of State or the
Prime Minister so requested. The Council of State,
composed of the High Commissioner and the two
Fautua, would replace the High Commissioner as head

B See Official Records of the General Assembly, Fourteenth
Session, Supplement No. 4, p. 129,
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of the executive government. It would be the constitu-
tional Head of State. Apart from assent to bills, appoint-
ment and dissolution of the Cabinet, it would have the
authority to request a review of Cabinet decisions. This
last measure was intended to be transitional until inde-
pendence was attained,

24. On 1 October 1959, the Honourable Fiame
Mata’afa F.M. II, chosen by the Legislative Assembly
by a vote of 32 to 14, was sworn in as the first Prime
Minister of Western Samoa. There foliowed his appoint-
ment of Ministers and the putting into force of the
Samoa Amendment Act, 1959.

{¢) Electoral system

25. The 1959 Visiting Mission had given consider-
able attention to the various views which were expressed
to it by Samoan leaders and by deputations of the
general public on the question of the electoral system
existing in the Territory, In general, at its meetings
with the members of the Legislative Assembly and in
public gatherings throughout the Territory, the Mission
met with little opposition to the existing matai suffrage,
and found that spokesmen for these groups expressed
determination to see this system of suffrage retained.
On the other hand, the Mission saw that there was
already a limited amount of support, even within the
Legislative Assembly, for the adoption of universal
suffrage, with the wmatai alone being eligible as candi-
dates. Various organizations of persons of European
status expressed to the Mission their willingness, and
even their desire, to be associated with the rest of the
population in a common role hased on universal suffrage,
while this view was also expressed by a number of
educated Samoans. None of these persons, as the Mis-
sion stated in its report,? were prepared, however, to
claim that there was then wide support for this view
among the hroad mass of Samoans.

26. The Mission reported that it was often claimed
that the system of matai suffrage might be regarded as
more representative than would appear at first sight.
First, there was approximately ome matad for every
seven adult Samoans, or for eighteen Samoans of all
ages. Secondly, the greater number of matas titles were
conferred by the families concerned in a basically demo-
cratic way, so that the system might in some respects
be regarded as one of election at two stages.

27. Basing itself on the recommendations of this
Visiting Mission, the Trusteeship Council at its twenty-
sixth session reiterated its hopes that universal suffrage
would be accepted by the people of Western Samoa
and that the Administering Authority would continue
to impress upon the Samoan people the desirability of
introducing that system. It also expressed the hope that
universal adult suffrage for elections in the Territory
would be adopted at an early date. It considered that
the racial basis of the present electoral arrangements
should be eliminated and commended to the Working
Committee the suggestions of the 1959 Visiting Mission
with regard to the electoral system. The Council also
hoped that it would soon be possible to extend the
normal practice of secret ballot for legislative elections.
It shared the view of the Administering Authority that
the plebiscite could play a positive role in educating
the people regarding the advantages of that system.!®

9 Official Records of the Trusteeship Council, Twenty-fourth

Session, Supplement No. 2.
10 See Official Records of the General Assembly, Fifteenth

Session, Supplement No. 4, p. 113,

Plebiscite

28. 1In its report, the 1959 Visiting Mission stressed
the fact that it was a requirement of the United Nations
that self-government or independence should be attained
on terms and conditions which were in accordance with
the freely expressed wishes of the people concerned.
This requirement had been of paramount importance
to the General Assembly when the question of termi-
nating any Trusteeship Agreement had been discussed.
From an analysis of such cases, it appeared to the
Mission that, while the General Assembly had been
prepared to grant, without further consultation, a request
for the termination of a Trusteeship Agreement on
the basis of independence emanating from a territorial
legislature elected by universal suffrage, it had insisted
on a plebiscite, or other form of consultation on a wide
suffrage, in cases where the body making the request
had been elected on a restricted suffrage, or where a
status other than independence as a separate State had
been proposed. .

29. Applying these principles to the case of Western
Samoa, the 1959 Visiting Mission felt that the General
Assembly might regard a plebiscite as desirable. Aware
that the constitution of the future Samoan State would
be finally determined by a proposed constitutional con-
vention composed of members, not all of whom would
be elected on the basis of universal suffrage, the Mission
had no wish to assert that a constitution thus determined
would not be in accordance with the wishes and aspira-
tions of the Samoans, It felt, however, that all adult
citizens of Western Samoa should have the opportunity,
in accordance with the United Nations Charter, freely
to express their wishes in regard to it.

30. In view of these considerations, the Mission
sought to ascertain from the Fauius and members of
the Legislative Assembly their views as to the methods
of ascertaining the wishes of the people concerning the
future constitution of the State of Western Samoa,
including any future relationship with New Zealand,
as a basis for the termination of the Trusteeship Agree-
ment. In doing so, it expressed the view that a plebiscite
by universal suffrage might be necessary.

31. In a preliminary reply, the Samoan representa-
tives stated that they were fully aware of the need to
adopt a method for consulting the people of Samoa on
these matters which would be acceptable to the United
Nations. Members of the Legislative Assembly con-
sidered, however, that because of the great importance
of the matter, they should inform their constituents and
consult them regarding the action to be taken. This
consultation took place before the Mission left the
Territory and the following resolution was adopted on
the recommendation of the Working Committee:

“This meeting of the Hon. Fautua and Members
of the Legislative Assembly, having now given care-
ful consideration to the procedure for the termination
of the Trusteeship Agreement and in particular to
the need to satisfy the General Assembly of the United
Nations that the request for the termination of the
Agreement is in accordance ‘with the freely expressed
wishes of the people’, recommends !

“(1) That a plebiscite should be held in which the
people of Western Samoa would be asked whether
or not they agreed to the termination of the Trustee-
ship Agreement and to the enactment of the proposed
Constitution and Treaty of Friendship with New
Zealand;
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“(2) That all persons over the age of 21 should
take part in this plebiscite.”

32, During consultations with the New Zealand
Government in Wellington, the Mission was informed
that the suggestion of a plebiscite was acceptable to
the Administering Authority, which would be ready
to co-operate with the United Nations and the West-
ern Samoan authorities in making the necessary
arrangements.

33. In the course of its twenty-sixth session the
Trusteeship Council was informed by the Administer-
ing Authority that no treaties between Western Samoa
and New Zealand would be concluded before the Terri-
tory had attained independence.

34. According to the wishes of the Samoan leaders,
the meeting of the Constitutional Convention preceded
the elections to the Legislative Assembly. A draft Con-
stitution prepared by the Working Committee on Self-
Government was submitted to the Constitutional Con-
vention, which was composed of the members of the
Legislative Assembly plus three additional representa~
tives of each Samoan constituency and additional Euro-
pean members, making a total of 175 persons, all of
whom were citizens of Western Samoa. It sat from
August until October 1960, and was presided over
jointly by the Fautua, except during the discussion of
the provisions concerning the Head of State, in which
they had a direct interest. The final decision on every
question which was put to the vote was reached by
a substantial majority in all but a few cases. The
Constitution and its amendments were adopted on
28 October 1960, by all but one member. This Con-
stitution, together with a series of resolutions adopted
by the Constitutional Convention, was submitted to the
General Assembly at its fifteenth session, for informa-
tion purposes.!l-

35. During the twenty-sixth session of the Trustee-
ship Coumcil, the Administering Authority requested
that the question of the future of Western Samoa be
inscribed as a separate item on the provisional agenda
of the fifteenth session of the General Assembly. The
Council endorsed this request in a resolution (resolution
2014 (XXVI)) submitted to the Assembly,

36. During the discussion of this item by the Fourth
Committee of the General Assembly,’? the representative
of the Administering Authority and the Prime Minister
of Western Samoa pointed out that it was true that
neither the Legislative Assembly nor the Constitutional
Convention, hoth of which had requested the termination
of the Trusteeship Agreement on the achievement of
independence for Western Samoa, had been elected on
the basis of universal suffrage. In their opinion there was
no doubt, however, that the views of both these bodies
represented those of the vast majority of the Samoan
people. They were, therefore, in general agreement with
the position taken by the members of the Constitutional
Convention that it was unnecessary to seek the views
of the Samoan people when these had already been
clearly expressed in resolutions of that body. Never-
theless, the representative of the Administering Au-
thority and the Prime Minister of Western Samoa
assured the Fourth Committee that, if the General
Assembly considered it still desirable to seek confirma-
tion of the views of the Samoan people by means of

11 [bid., Fifieenth Session, Annexes, agenda item 44, docu-
ment A/C.4/454 and Add.l,

12 Ibid,, Fifteenth Session (Port 1), Fourth Committee,
1081st, 1083rd-1085th and 1090th meetings.

a plebiscite, both the Governments of New Zealand and
of Western Samoa would co-operate fully with the
United Nations. .

37. The general consensus of opinion in the Fourth
Committee, however, was that a plebiscite should be
held in the Territory on the basis of universal adult
suffrage and that the people should be asked to express
themselves not only on the question of independence
but also on the Constitution. Subsequently, on the recom-
mendation of the Fourth Committee, the General As-
sembly adopted resolution 1569 (XV) providing for
the holding of the plebiscite and for the questions to be
put in the plebiscite.

II. ORGANIZATION OF THE PLEBISCITE BY THE
ADMINISTERING AUTHORITY

The Western Samos Plebiscite Order, 1961 and
Amendments Nos. 1 and 2

38. To implement General Assembly resolution 1569
(XV) of 18 December 1960 on the question of the
fature of Western Samoa, an Order-in-Council, entitled
“The Western Samoa Plebiscite Order, 1961”7 (annex
IT) was enacted by the Government of New Zealand
and published on 8 February 1961.

39. Clause 3 of the Plebiscite Order set forth the
two questions to be voted on in the plebiscite, as
adopted by the General Assembly in its resolution 1569
(XV). In the schedule attached to the Order, form 8
contained the text of the voting paper to be used in
the plebiscite. Paragraph 1 of this “Voting Paper” read:
“You must vote on both proposals”., This text raised
the question whether the use of the word “must” implied
that the hallot paper would be considered invalid if
the voter voted only on one proposal. I therefore
consulted the United Nations Office of Legal Affairs
for comment hoth with regard to the Plebiscite Order
as a whole and to this specific point in particular.

40. In general, the Office of Legal Affairs considered
the Plebiscite Order to be satisfactory for the purpose
for which it was designed.

41. With reference to the specific point, the Office
was of the opinion that the words “must vote” on both
proposals led to the conclusion that the Returning
Officers would be entitled to consider as invalid voting
papers on which the voter had answered only one of the
two questions. This conclusion was supported by:

(a) The text of clause 43 of the Plebiscite Order
which stated that the voter was to “indicate whether
he wishes to vote for or against each proposal”;

(0) The text of clause 48 (2) which also referred
to “votes recorded for each proposal and the number
of votes recorded against each proposal”; and

(c) The text of clause 54 which stated that a voting
paper shall be deemed to be informal if “it does not
clearly indicate whether the voter is in favour or is not
in favour of the proposals set out thereon”.

The Office also noted that clause 48 (2), relating to the
preliminary count of votes, defined as informal “all
voting papers which do not indicate whether the voter
is in favour or is not in favour of the proposals set
out thereon”, It considered that while the word
“proposals” was used in the plural, it might he said
that a voting paper on which a voter had indicated his
reply to one of the two questions only did constitute
a clear indication of the voter’s intentions as to the
reply he wished to give to that question while indicating
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not less clearly his unwillingness to answer the other
question.

42. In view of the fact that there was no require-
ment in General Assembly resolution 1569 (XV) for
a vote on hoth questions and in order to clarify the
meaning of paragraph 1 of Form 8 (Voting Paper),
I brought this matter to the attention of the Permanent
Representative of New Zealand to the United Nations
in a letter dated 9 March 1961 (annex III) and asked
for his comments.

43. The Permanent Representative informed me by
letter dated 5 April 1961 (annex IV) that the various
points I raised had been considered by the New Zealand
Government, which had accordingly issued Amendment
No. 1 of 4 April 1961 to the Western Samoa Plebiscite
Order 1961 (annex V). This amendment changed the
directive to the voter on the ballot paper from “must”
to “should”, and provided that voting papers would not
be informal if they clearly indicated the wishes of the
voter in relation to at least one of the proposals to be
voted on., Other provisions of this amendment are
referred to later in this report.!®

44, While I was in Wellington on 13 April 1961,
I met a group of eleven Western Samoan public
servants who were undergoing a course of training in
various departments of the New Zealand Government.
In discussing the coming plebiscite, they informed me
that several of them had enrolled before leaving Western.
Samoa and that they would like to vote in the plebiscite,
but would be unable to do so hecause of their absence
from the Territory on 9 May.

45. Since the General Assembly resolution clearly
recommended that the plebiscite should be conducted
on the basis of universal suffrage with all adult citizens
of Western Samoa being entitled to vote, I brought this
question of the eligibility to vote of Western Samoan
citizens living in New Zealand to the notice of the
Minister of Island Territories. Subsequently, on 17 April
in Apia, I discussed the matter with the High Com-
missioner and with the Plebiscite Administrators and
requested that consideration be given to permit Samoan
citizens who were living in New Zealand to take part
in the plebiscite.**

46. The question then arose whether voting facilities
should be provided in New Zealand only for those who
had registered prior to leaving Western Samoa, or
whether all eligible Western Samoans living there
should be given an opportunity to vote. The Western
Samoan Cabinet, which met on 18 April, expressed
its preference for the first alternative,

47. After further discussions with the High Com-
missioner on 19 April 1961, the matter was taken up
by the Council of State and, at its request, by the
Executive Council on the following day. I was informed
by a letter dated 25 April 1961 (annex VI B) that the
Executive Council had considered vparticularly my
request that the fullest possible number of eligible
Samoan citizens in New Zealand should be enabled
to vote. However, the Council came to the conclusion
that the earlier decision of the Cabinet was the only
practicable course. At the same time, a communication
received from the New Zealand Government indicated
a similar judgement on its part. It was argued that

13 See para. 63, below.

14 See letter dated 17 April 1961 from the United Nations
Plebiscite Commissioner to the Plebiscite Administrator (an-
nex VI A) :

many of the Samoans who had gone to New Zealand
intended to settle there permanently and that the status
of very many of them as inhabitants, or as citizens, of
Westerr: Samoa was thus greatly in doubt. It was stated
that, in the last census in New Zealand, of 3,740
Samoans, only 267 had lived there for less than twelve
months; 2,945 had not lived in Western Samoa for
more than three years; and of these, 1,164 were born
in New Zealand. Furthermore, if the Western Samoans
living in New Zealand were permitted to vote, the same
right should logically be extended to those living in
other countries overseas, such as American Samoa,
Hawaii, the United States of America, Fiji, Australia
and other places, Apart from other reasons, the fact
that these countries were under administrations other
than that of New Zealand would prevent voting rights
being extended to Western Samoans living there.
Finally, it was argued that the residential qualification
was an invariable prerequisite to a popular vote and
that this principle had been applied in all plebiscites
held under the supervision of the United Nations.
Those, however, who were inhabitants of Western
Samoa, with their citizenship established beyond doubt
and their names duly enrolled in the register of voters,
had much clearer claims to vote, From a practical point
of view, some of these arguments did not fail to impress
me and I no longer felt justified in pursuing the matter
further.

48. Subsequently, on 24 April 1961, the Admin-
istering Authority issued Amendment No. 2 (annex
VII) to the Western Samoa Plebiscite Order 1961,
whichh made provision for voting at polling places in
Wellington and in Auckland by those persons who had
enrolled on the register of voters but who would be
temporarily resident in New Zealand on the day of the
plebiscite. Their number on 25 April 1961 was 47 and
mncluded six of the eleven Western Samoan public
servants who were undergoing training in New Zealand,

Plebiscite staff

49. The Plebiscite Order provided, in clauses 5 and
6, for the appointment of a Plebiscite Administrator
and a Samoan Plebiscite Administrator, On 15 February
1961, the Governor-General of New Zealand appointed
Cyril Gilbert Reeves McKay, 1.5.0,, to be Plebiscite
Administrator and Papali’i Asiata Fauatea Poumau,
M.B.E., to be Samoan Plebiscite Administrator.

50. Mr. McKay has had a long association with
the Trust Territory. He was in government service
in Western Samoa from 1919 to 1943, the last ten
years as Secretary of Samoan Affairs, member (ex
officio) of the Legislative ‘Council and of the Samoan
Land and Titles Court, and District Officer for the
Tokelau Islands, From 1943 to 1947, he was Secretary
of Island Territories, Wellington, and since 1948 to
date, Senior Commissioner for New Zealand on the
South Pacific Commission.,

51, Papali’i Asiata Fauatea Poumau, the Samoan
Plebiscite Administrator, was in government service
in Western Samoa from 1922 to 1960, Deputy Registrar
of the High Court from 1932 to 1956, Registrar, Land
and Titles Court, from 1956 to 1960, and Administrative
Officer of Savai'i from 1957 to 1960.

52. The Plebiscite Order further provided for the
appointment by the Plebiscite Administrator of a
Registrar and a Chief Returning Officer, both of whom
in turn were authorized to appoint staff for the per-
formance of their respective duties. On 15 February
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1961, Mr. F. J. Thomsen, Secretary of Justice, was
appointed Registrar, and Mr. B. L. Clare, Head of the
Legislative Department, was appointed Chief Returning
Officer. Both are officials of the Government of Western
Samoa.

53. The Registrar appointed 55 deputy registrars
and up to 90 assistant deputy registrars, so that the
total staff for the registration of voters came up
to 14635

54. Thirteen returning officers, 151 deputy returning
officers (presiding officers), one of whom was at head-
quarters, and 311 polling clerks were also appointed.
Twelve of the returning officers were assigned respec-
tively to the twelve plebiscite districts into which the
Territory was divided!® and seven polling clerks were
also assigned to the plebiscite districts. A deputy return-
ing officer and two clerks were assigned to each of
the 150 polling stations. One returning officer, one deputy
returning officer and four of the polling clerks were
assigned to headquarters. The total staff for the conduct
of the plebiscite was therefore 475.

Registration

55. In order to conduct the plebiscite on the basis
of universal suffrage, it was necessary to compile a
completely new register of voters. Clauses 13 and 14
of the Plebiscite Order set out the methods for the
claims of enrolment!” and other details regarding
registration.

56. The registration staff, which received detailed
instructions as to their functions (annex X), was
divided into twenty-four teams for Upolu (1-24) and
cighteen for Savaii (25-42). Each team covered one
registration area which, as may be seen from the maps
(annex XI) did not always coincide with a plebiscite
district, and compiled its own registet,

57. To ensure that registration would be as complete
as possible, notices (annex XII) announcing the manner
and places whete enrolment could be effected were
issuedd Dby the Plebiscite Administrators and the
Registrar, They also explained that the electoral rolls
for the election of members to the Legislative Assembly
were different and were not valid for the plebiscite.
The notices were published in the daily news bulletin
“Press News” and in the two weekly newspapers Samoa
Bulletin and Sawmoana, and were broadcast over 2AP
(the Samoan Broadcasting Station). In addition, appeals
shown on slides in the Apia cinema, broadcast over
2AP, and by the registration teams, all urged the people
to enrol and advised them how and where to do so.

15 The number of assistant deputy registrars varied according
to the workload. Also, occasionally, public servants (10 in
number) were appointed for overtime work. :

18 See annex VIII, The last column contains the number of
the hooths, from 1 to 140; those which were opened later were
marked with the letters A and B.

17 For form 1, used for this purpose, see annex IX.

58 After registration had been completed, the
register of voters was compiled with names listed in
alphabetical order and in the manner set out in form 7
in the schedule of the Plebiscite Order (annex XIII).
This register contained the number on roll, the voter’s
title or surname, his taulalea or Christian name, address,
occupation and his registration number. Each person
registered as a voter was given a registration certificate
for identification purposes (annex XIV), By public
notice dated 24 April 1961 (aunex XV) the register
was published and made available for inspection by the
public, as laid down in clause 26. By the time I arrived
in the Territory, the register of voters had been
completed but one of my observers was able to check
it and found it well prepared.

59, Every possible step was taken by the Plebiscite
Administrators and the Registrar to induce the people
to enrol. In particular, I wish to emphasize the point
that the teams went to the districts to seek the registra-
tion of voters. I was informed that if this had not
been done, a smaller number of persons would have
registered.

60. When the register of voters was closed on
30 March 1961, it was found that in this first registra-
tion for universal adult suffrage in Western Samoa
some 86.4 per cent of the estimated number of eligible
voters had enrolled. As far as could be calculated by
the Plehiscite Administrators, this meant that some
6,000 eligible persons had not registered.

61. From the representations made to me by various
sections of the population during my tour of the Terri-
tory, which took place during April to May after the
registration of voters was completed, there appeared
to be several reasons why these people had not
registered. There was, on the part of some, an
indifference to the plebiscite since they took it for
granted that Western Samoa would become independent
in 1962. Others were unwilling to take part in the
plebiscite because they considered it to be unnecessary
and would have preferred, in any case, that the voting
take place in accordance with the customary wmatas
system, Certain young people, moreover, faced for the
first time with universal suffrage, were reluctant to
depart from traditional methods which had accustomed
them to leave political decisions to their elders. A lack
of understanding of the Constitution and ignorance of
the issues involved in the plebiscite also kept some
persons from registering. In this connexion, it may be
noted that at that stage of the proceedings, the Western
Samoan Government had done little to publicize the
plebiscite or to urge the people to register. This was
due to their fear lest such action on their part might
he construed as an attempt to influence the result of
the plebiscite. Furthermore, because of the almost
complete lack of political parties, there was no political
campaigning.

62. Actual registration was as follows:

Number of Estimated
persons potential
registered electors Percentage
For the Island of Upolu .............. . 25923
For the Island of Manone ............. 393
For the Island of Apolima ............. 73
—— 26,389 31,800 827
Far the Island of Savaii .............. 11,619 12,200 95.2
TQTAL 38,008 44,000 86.4
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63. On consideration of the results of the registra-
tion, the Plebiscite Administrators felt that in view of
the importance of the plebiscite to the future of the
Territory and considering that the population was
small, additional efforts should be made so that all
those qualified to vote would be enabled to do so. The
Administrators therefore proposed that a mew clause
should be introduced in the Plebiscite Order wnder
which any person who was qualified but had not
registered would be allowed to vote in the plebiscite
by making before the presiding officer at the polling
station a declaration of the particulars he would have
made to the Registrar in an application for registration.
The views of the Plebiscite Administrators were
supported by the New Zealand and Western Samoan
Governments. I was consulted, and also endorsed the
proposal. A clause was thereupon included in Amend-
ment No. 1 to the Western Samoa Plebiscite Order
1961, which permitted voting by declaration. Thus a
way was opened for every citizen of Western Samoa,
even though not registered, to take part in the plebiscite.

Objections and alterations to the vegister of woters:
supplementary registers

64. Clauses 16, 17 and 18 of the Plebiscite Order
dealt with objections and alterations to the register of
voters and set out the procedures by which these might
be effected. According to clause 16 any name on the
register of voters could be objected to by any other
voter or by the Registrar.'® The Registrar objected to
147 entries but no objections were filed by voters. The
grounds for objections and their numbers are given in
the table below:

Number of ~ Number of

Number names objections

Grounds of objections issued removed withdrazon®™
Non-citizens .............. 61 46 15
Double registrations ....... 59 55 4
Disqualified by lawb ....... 27 27 -
Torar 147 128 19

& When the Registrar was satisfied with the explanation re-
ceived from the person whose name he wished to remove from
the register of voters, he withdrew his objection,

b Clause 12 (a) and (f) of the Plebiscite Order,

65. The result of these objections was reflected in
the first supplementary register which, in accordance
with clause 24 of the Plebiscite Order, the Plebiscite
Administrators directed the Registrar to prepare. The
Registrar was also directed to include in this supple-
mentary register the names of any persons omitted, or
removed from the register by mistake, clerical error
or through false information, as provided in clause 19
of the Order, as well as of those persons entitled to
be added to, or removed from, the register as a result
of objections or by direction or order of the Special
Court as provided in clause 20. The first supplementary
register of voters was closed on 27 April 1961, and
contained 155 entries. The second supplementaty register
was issued on 8 May 1961 and contained 21 entries.
Copies of the register of voters, supplementary registers
of voters and of the register of registration certificates
were supplied by the Registrar to the Chief Returning
Officer, as stipulated in clause 27 of the Plebiscite
Order, ‘

66. During our trips around the Territory, my
sbservers and I heard protests that some persons had

18 For form 6, used for this purpose, see annex XVI.

not been permitted to register. I was informed that
these peoples were not citizens of Western Samoa and
thus were disqualified as voters. They were mostly
Tokelau Islanders, Niueans, Solomon Islanders, in-
habitants of American Samoa or Chinese, It appeared
that they had failed to apply for citizenship through
ignorance of the provisions of the Citizenship of Western
Samoa Ordinance, 1953, relating to the filing of 2
declaration of assumption of citizenship of Western
Samoa. They had come to work in the Territory some
time previously, but had not applied for the certificate
of naturalization before 8 July 1960. Their failure to
do so meant that the right was lost and if, after that
date, they wanted to become citizens they had to apply
for naturalization at a fee of £5.

67. Since the granting of naturalization took some
time and the cost was quite high, the Registrar suggested
that section 15 of the Citizenship of Western Samoa
Ordinance, 1959, be suitably amended so as to allow
the persons concerned to become Samoan citizens
without any cost before 9 May 1961, The matter was
taken up by the Legislative Assembly which, on 21 April
1961, passed an amendment to the Citizenship of
Western Samoa Ordinance, 1959,

68. According to this amendment, those persons who
were qualified to do so were allowed simply to make
a declaration of assumption of citizenship at no cost
and become citizens of Western Samoa, provided they
did so before 31 December 1961. Thus any person
who had been born outside Western Samoa but whose
father (or mother, if born out of wedlock) had been
born in Western Samoa, or any person who had spent
five of the nine years before 8 September 1960 in
Western Samoz and had not made the declaration of
assumption of citizenship could apply immediately to the
Prime Minister’s Department for citizenship without
paying any fee. Persons who acquired citizenship in
this manner were permitted to vote in the plebiscite
as declaration voters. Notice of the provisions of this
amendment was made public several times through the
usual information media, I fully concurred with this step
since it enabled a greater number of persons to vote
in the plebiscite.

69. The TUnited Nations observers also received
complaints that some matai who were under 21 years
of age and who were entitled to take part in the elections
to the Legislative Assembly and in other local elections
had been told that they were not qualified to vote in
the plebiscite. According to operative paragraph 3 of
General Assembly resolution 1569 (XV), the plehiscite
was to be conducted on the basis of universal suffrage
with all adult citizens of Western Samoa being entitled
to vote, The resolution did not define an “adult
citizen”. However, since the conduct of the plebiscite
was the responsibility of the Administering Authority
and clause 12 (¢) of the Plebiscite Order defined the
word “adult citizen” as a person being of at least 21
years of age, I considered these complaints as invalid.

Public enlightenment programme

70. Shortly after my arrival in the Territory, it
became apparent from the reports of my observers and
from miy own observations that the majority of the
people were uninterested and showed a rather apathetic
attitude towards the impending plebiscite in the Terri-
tory, It was my impression that this situation was due,
in no small measure, to an insufficient knowledge of
the issues involved.
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71. Considering the importance of the plebiscite
for the future of Western Samoa, I was quite perturbed
by this state of affairs, Consequently, I brought the
matter up at the meetings which I had with the High
Commissioner, the Prime Minister, the Plebiscite Ad-
ministrators and other officials of the Western Samoan
Government connected with the plebiscite. I was
reminded that the plebiscite was being held in accordance
with the desire of the United Nations and that hoth
the representative of the New Zealand Government
and the Prime Minister of Western Samoa had, in fact,
informed the Fourth Committee during the General
Assembly’s fifteenth session that in their opinion it was
unnecessary to hold a plebiscite since the views of the
Samoan people had already been clearly expressed.

72. 1 also learned that the Plebiscite Administrators
had some time prior to my arrival in the Territory
drawn the attention of the Western Samoan Govern-
ment to the same need for informing the people ahout
the plebiscite. A booklet (annex XVII), in Samoan and
English, containing a comprehensive set of questions
and answers on the salient points of the Constitution
and the issues involved in the plebiscite had been
prepared and printed by the Western Samoan Govern-
ment, This booklet had not, however, been distributed.
It was the view of the Plebiscite Administrator, in
this connexion, that in a country where great attention
was paid the spoken word, an information -campaign
carried out by word of mouth would be more effective
than one carried out in print. For his part, the Prime
Minister informed me that he had thought the United
Nations might consider it improper, and an interference
in the plebiscite, for his Government to take any action
in the matter. He had, therefore, refrained from any
action until he could consult with me. I assured him
that I considered it perfectly proper and, in fact,
necessary for the Western Samoan Government to
inform the people objectively of the issues involved and
to urge them to exercise their right to participate in
the plebiscite.

73. As a result a wide distribution of this booklet
was immediately undertaken. In addition, Government
information parties were organized to travel throughout
the whole Territory to inform the people about the
issues involved in the plebiscite and, in particular, to
demonstrate to them how to record their votes on the
ballot paper. These parties were instructed (annex
XVIIT) to be careful not to tell the people which way
they should vote. Also, both Plehiscite Administrators
undertook information journeys throughout the two
main islands.

74. The United Nations observers, however, con-
tinued to report to me that the people seemed to a large
extent as poorly informed as they were before the
visit of the information parties. I therefore called the
attention of the Plebiscite Administrator once again
to the seriousness of this situation, He assured me that
this would change after the adjournment of the Legis-
lative Assembly, which was due to take place in a day
or so, since the Prime Minister had requested members
to return to their constituencies and explain to the
people about the plebiscite and the issues involved, The
Legislative Assembly adjourned on 21 April 1961,
and I was informed that each member returned to his
constituency to campaign and enlighten the public,

75. Two public meetings were held in Apia on
1 and 4 May, at which the Plebiscite Administrator

and a representative of the Western Samoan Govern-
ment explained in detail various aspects of the Constitu-
tion and the issues involved in the plebiscite and
answered questions from the audience, The second
meeting was broadcast on the local radio station 2AP,
A public debate for and against the issues involved in
the plebiscite took place in Apia on 5 May. This debate
was also broadcast.

76. A total of 500 posters with four different texts
in Samoan and English, urging people to vote, were
displayed on the sides of motor buses and in the main
stores and puhlic places throughout the Territory.

77. Use of the cinema as a medium for publicizing
the plebiscite was limited to slides shown on the screen
in the only theatre, the Tivoli, in Apia. Prior to the
close of the register on 30 March 1961, slides, with
texts in Samoan and English, appealed to Samoans
to register, while from 24 April to 8 May 1961 they
urged people to vote,

78. The Western Samoan Government radio station
2AP, which broadcasts in Samoan and English, is
regarded as the most important means of disseminating
information throughout the Territory. On 23 April
1961, the Prime Minister broadcast to the people, and
reminded them of Western Samoa's progress towards
independence over past years and urged them to
vote on plebiscite day. On 24 April, the Samoan
Plebiscite Administrator broadcast in Samoan and
emphasized the importance of the plebiscite and its
impact on the future of Samoa. One of the Fautua,
Hon, Tupua Tamasese, addressed the Samoan people
on 3 May and urged them to vote for their independence.
A week before plebiscite day, 2AP speeded up its
campaign by Dbroadcasting a series of talks on the
plebiscite and by announcing at ten-minute intervals
slogans appealing to Samoans to use their voting rights.
Government policy with regard to the use of its radio
station was impartial. In two successive announcements
on 28 and 29 April, the Government invited any
person with views opposing the Constitution and inde-
pendence for Western Samoa to use the radio and
express their opinions with regard to the plebiscite.

79. There are three newspapers in Western Samoa,
two are published weekly and one monthly. The two
weeklies, the Samoa Bulletin and Samoana, are privately
owned and are the only printed media for the expression
of non-official viewpoints. The Sawal, the monthly
periodical, is a Government publication printed in
Samoan only, and is distributed free to the pulenw'u
(government agents) throughout the Territory, It is
available for purchase by the public at a small cost.
In addition, the Public Relations division of the Prime
Minister’s Department publishes daily a news bulletin,
“P{ess News”, which contains items of local and inter-
national interest and Government notices.

80. Publicity regarding the plebiscite in the Samoan
Press followed two forms : coverage of the daily activities
of the United Nations plebiscite mission and various
statements of the United Nations Commissioner ; and
reproduction of Government press releases and announce-
ments, The editorials and comments with regard to the
plebiscite reflected various views and shades of opinion.
The general theme revolved around the necessity to
make the plebiscite as fully representative of the Samoan
people’s wishes as possible.

81. Although the people never reached the point
of enthusiasm towards the plebiscite in the stages prior
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to polling, a livelier interest became noticeable as a
result of the efforts described above.

82. In order to afford an idea of the state of mind
of some of the people, it may be useful to give a
sampling of the type of questions asked of me and the
United Nations observers at our meetings throughout
the Territory:

“What is a plebiscite?”

“Will New Zealand forsake the people of Western
Samoa, so far as support for export crops and travel
is concerned when the Territory becomes inde-
pendent P’

“Will the United Nations offer financial and
technical assistance once the Territory achieves
independence 7

““Will the United Nations permit Western Samoans
to go to New Zealand and to send their children
there for education?”

“What will happen if the majority of the people
vote NO in the plebiscite?”

“Could Western Samoa join the United Nations?”

“Why did the United Nations ‘force’ Western
Samoa against the wishes of the Prime Minister to
accept the idea that all adults could vote in the
plehiscite P”

“Did the United Nations think Western Samoa
was ready for independence?”

“What can the individual do if he opposed the
Constitution ?”

“Who will defend Western Samoa when she is
independent ?”

“Would -the universal suffrage be retained after
independence P’

“Must the population of Western Samoa accept
the matas system?” :

“What about the possible loss of the power of
matas after independence?”

Political parties

83. 1 was aware from the reports of United Nations
visiting missions to Western Samoa that no political
parties existed in the Territory, with the exception of
the Samoan Democratic Party. The 1959 Visiting
Mission had reported this party as not being particularly
active and as claiming a membership of only 105.*

84. A meeting of this party was held on Saturday,
22 April 1961, at which some ten persons were present.
According to the Executive Secretary, the membership
of the party numbered from about 90 to 150 persons.
The meeting was called primarily to discuss the forth-
coming plebiscite and the attitude of the party towards
it. Tt was decided that all members should be advised
to vote against hoth questions of the plebiscite. It was
agreed that an independent State was desirable, but
members present at the meeting expressed the opinion
that under the proposed Constitution, fundamental
freedoms and human rights were endangered. It was
felt that the Samoan Democratic Party could only
support a Constitution which provided for government
of the people, for the people and by the people, and
not just a certain section of the people. The meeting
appointed a delegation to meet and have discussions
with me. It also decided to ask me that some money

19 See Official Records of the Trusteeship Council, Twenty-
fourth Session, Supplement No. 2, para. 69.

be allocated to enable the party to publicize its views
by means of newspaper advertisements, It was claimed
that if public funds were used to pay for government
advertisements, the opposing side should also be enabled
to present its views.

85. On 1 May 1961, the Secretary of the Samoan
Democratic Party asked me whether, in view of the
fact that the party wanted independence but did not
like the Constitution, the words “on the basis of that
Constitution” in the second question, could be deleted.
I replied in the negative and explained that the wording
of the questions had been adopted by the General As-
sembly and that it was impossible to make any changes
now. The Secretary pointed out that the party was
composed mainly of people of mixed blood, living for
the most part in the Alesia settlement, just outside
Apia, and were naturally against any perpetuation of
the maitai system. With regard to the request for funds,
I replied that such a matter was outside my competence,
I assured the Secretary that equal opportunity for the
expression of their views was available to them and
that the policy of the broadcasting station was to afford
facilities to all shades of political opinion provided
scripts were snbmitted in advance for correction of any
mis-statement of fact.

Date of plebiscite

86. On 23 February 1961, it was announced from
the Prime Ministet’s office that the plebiscite would be
held on 9 May 1961. In accordance with clause 28 of
the Plebiscite Order, on 20 March 1961, that is, before
the twenty-eighth day preceding the plebiscite, a notice
(annex XIX) was published in every district of West-
ern Samoa, containing the day and hours fixed for
the polling, the proposals on which a vote might be cast
in the plebiscite, and the situation of every polling
place in each district. The latter part of the notice listed
the 12 areas marked from A to L, the districts with
their nambers, the polling places and their number
in each district.

Polling arrangements

87. For the purpose of the plebiscite, clause 4 of the
Plebiscite Order provided that Western Samoa was
to be divided into districts corresponding to the con-
stituencies defined in the Faipule Election Ordinance
1939, as amended by the Faipule Election Amendment
Ordinance 1960. The Territory was accordingly divided
into 41 districts (annex XX A and B). However, since
a person eligible to take part in the plebiscite was
entitled to vote at any polling place throughout the
Territory this division became insignificant.

88. At the start, the Chief Returning Officer decided
to have 140 polling places in the Territory, 8 in Upolu
and 53 in Savai'i., When the observers and I toured
the Territory during April to May, we heard several
requests for more polling places. I conveyed _these
requests to the Plebiscite Administrators and additional
places were set up in Apolima-Fou, Sauniatu and
Teusoalii. In addition to these three polling places, the
Chief Returning Officer decided to open seven more,
in Mulivai (Apia), Magiagi, Moamoa, Paepaeala,
Uafato, Saleufi (Apia) and Salelologa Wharf. The
total number of polling places in the Territory, a list of
which is given in annex VIII, was thus 150. For the
most part, they were set up in schools, church halls
and maota (chiefs’ guest houses). In addition two-
polling places were opened in Wellington and Auckland
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to enable Western Samoans, who were eligible under
Amendment No. 2 of the Plebiscite Order, to record
their votes.

89. In addition to the furniture required by the
polling staff, each polling place was equipped with
one or more inner compartments in which the voter
could record his vote secretly and alone; a ballot box
with lock and key and a slit in the upper side by which
the voting papers and forms by declaration voters could
be inserted; two copies of the register of voters and a
sufficient number of ballot books; and in each inner
compartment, pencils for the use of voters. The full list
of supplies for polling booths is given in annex XXI.

Procedures for woting

90. Detailed written instructions (annex XXII) re-
garding the procedures for voting were issued to each
officer connected with the conduct of the plebiscite.
Special instructions (anmex XXIII) were also issued
and displayed in the polling places for the guidance
of voters,

91. In accordance with clause 36 of the Plebiscite
Order, voters in each polling place were invited by
notice dated 16 March 1961 (aanex XXIV) to nomi-
nate one or two scrutineers for the purpose of detecting
any irregularity in connexion with the voting. Nomina-
tions stating the names and addresses, together with
the polling place to which each would be assigned,
were to be submitted by 20 April 1961. It was not
proposed that the scrutineers should be paid by the
Government since their function was to watch the voting
on behalf of the voters; nevertheless, an allowance of
six shillings was payable for the day’s subsistence.
Despite this appeal, when I arrived in the Territory,
I was informed that by 20 April 1961, only a few
scrutineers had been nominated and appointed.

92. During a meeting with the High Commissioner,
the Plebiscite Administrators and other officials, it was
suggested that the United Nations observers should
urge the people to appoint scrutineers. Since my duty
was only to supervise the plebiscite, I could not agree
to taking any active part in this connexion. In view
of the importance of having the scrutineers nominated,
however, | consented that the observers, when touring
the districts, might ask the people whether they had
already appointed the scrutineers, emphasizing the im-
portance of doing so. By 3 May 1961, 129 scrutineers
had been appointed at 68 polling places. On polling day
this number had increased to 232, leaving 34 polling
places without any scrutineers. According to the Plebi-
scite Order (clause 36), the presence of a scrutineer
in a polling place was not obligatory. Each scrutineer
was 1ssued with detailed instructions as to his duties
(annex XXV).

93. The procedures for dealing with the wvarious
types of voters were as follows:

(a) A voter who had his registration certificate had
his name checked in the register of voters, was given a
ballot paper (annex XXVI) in exchange for his regis-
tration certificate,?® and then proceeded to vote;

(b) A registered voter who had lost his certificate
had to complete a form (annex XXVII)?! stating that
he had lost his certificate before proceeding to vote;

20 The certificate was inserted in a special envelope,
21 The form was inserted in a special envelope.

(¢) An unregistered voter who wished to vote by
declaration had to complete a form (annex XXVIII)
to the satisfaction of the presiding officer, and was then
given a ballot paper and a small envelope in which to
put his ballot paper after voting, while still in the inner
compartment. This sealed envelope was handed to the
presiding officer, who inserted it together with the
declaration form in a larger envelope (annex XXIX),
which was then dropped into the ballot box. The voter’s
name was then entered on the “declaration votes” list
(annex XXX):

(d) A registered voter, or a declaration voter, with
the same name as a person who had already voted had
to answer any questions put to him by the presiding
officer who, if satisfied with the replies, issued him with
a hallot paper and entered his name on the “tendered
votes” list (annex XXXI). After voting, the ballot
paper, which was called a “tendered voting paper”, was
handed to the presiding officer, who put it in a special
envelope, endorsed it with the voter’s name and number
in the register of voters, and dropped the envelope in
the ballot box;

(e) In the case of a voter who was blind, or illiterate,
the presiding officer was authorized to record the voter’s
wishes, in the presence of a scrutineer or witnesses
sworn to secrecy (clause 43),

94. Before being permitted to vote, a voter could
be required by the presiding officer, by a scrutineer or
by a United Nations observer, to answer in writing all
or any of certain questions relating to his right to vote
as specified in Clause 41 of the Plebiscite Order and as
set out in form 15 (annex XXXII). 2

95. According to clauses 43 and 44 of the Plebiscite
Order, a voter, after having received the ballot paper,
had immediately to retire to the inner compartment and
to record, alone and secretly, his vote for or against
each or either of the questions by marking a cross (X)
in the square set opposite the answer “Yes” or “No”
as the case might be. On taking up their duties, all
polling staff and scrutineers made a declaration (annex
XXXIII) that they would not disclose, except as
provided by the Plebiscite Order, any fact coming to
their knowledge at the poll. -

96. Before leaving the inner compartment, a voter
had to fold the paper so that his votes could not be
seen, and deposit it in the ballot box.*® Any voter who
satisfied the presiding officer that he had spoilt his
ballot paper before depositing it in the box, could be
supplied with a fresh paper after returning the spoilt one
to the presiding officer. The presiding officer cancelled
the spoilt ballot paper by writing across the face thereof
the words “spoilt by voter and a fresh ballot paper issued
in its place”, affixed his initial thereto and retained it
in a special envelope until the close of the polls.

Closing of polling places and preliminary count of votes

97. Part VI of the Plebiscite Order provided that
the poll should be closed when the prescribed hour for
closing had been reached and that thereafter only persons
already within the polling place, or in the immediate
vicinity waiting to enter and vote, should be permitted
to vote. At closing time only the polling staff and scru-
tineers were allowed to remain inside, and if so desired,

22 These forms were inserted in a special envelope.

28 See paragraph 93 (c) and (d) for 1proct:dm‘e:s relating to
declaration and tendered votes respectively.
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the Plebiscite Administrators and the United Nations
observers. These persons were permitted to attend the
preliminary counting of votes and the packaging of
the registers of voters, counterfoils of used ballot papers,
declaration and tendered voting papers, and other forms
used during the polling and the preliminary count.

98. The preliminary count, excluding the declaration
or tendered votes, had to be made after the closing
of the polling places. It had to be recorded on a special
form. Where a voter had marked his ballot paper for
or against one proposal and abstained from voting on
the other, only the proposal on which he had not voted
had to be declared as “informal”. According to clause
54 (2) of the Plebiscite Order, all ballot papers which
did not hear the official mark, or were suspected of
not having been issued by the presiding officer, or on
which there was any writing or mark by which the
voter could be identified, were considered informal and
were set aside2* Ballot papers had to be checked for
the polling-place stamp, one number of which was on
the counterfoil and the other on the ballot paper.

99. After the preliminary count, all the separate
packages containing the used voting papers, the tendered,
declaration and informal voting papers, the tendered
voters’ lists and the declaration voters’ lists were then
sealed and endorsed by the presiding officer with a
description of its contents and name and number of the
polling place. The packages were then placed in the
ballot box for the returning officer to pick up and take
to the Chief Returning Officer at Mulinu’u (Apia).

100. The total number of ballot papers issued was
checked against the last consecutive number on the
counterfoil of the used ballot books. The receipt for
and account of voting papers (annex XXXIV) was
then completed in duplicate and signed by the presiding
officer, one copy being put in the ballot box and the
other, together with the key of the box, handed to the
returning officer.

101. The results of the preliminary count were re-
corded on the preliminary count form €annex XXXV),
which was posted outside the polling place for the infor-
mation of the public. They were also radio-telephoned
to the Chief Returning Officer at Mulinu’u and were
broadcast by the radio station in Apia.,

Scrutiny

102. All the remaining operations concerning the
plehiscite took place at Mulinu’u under the supervision
of the Plebiscite Administrators and the Chief Returning
Officer. The first operation was the scrutiny of the
registers of voters, Scrutiny consisted of comparing all
the registers of voters from each polling place with
the certified copies of the registers, including the supple-
mentary registers, for each polling district (A to L),
and thereafter with the master register of voters. Upon
comparison, the number and name of a voter, who had
received a ballot paper, were deleted. Special instruc-
tions were issued for the scrutiny (annex XXXVI).

103. In order to facilitate this operation, the master
register of voters was divided into the following ten
sections: (i) A; (ii) B-E; (iii) F; (iv) G-K; (v) L;
(vi) M-N; (vii)) O-R; (viii) S; (ix) T; (x) U-Z;
each section being in a separate fascicle. If, on compari-

24 Sych ballot papers were kept in a special envelope,

son, it appeared that the same person had received a
ballot paper at two or more polling places, the Plebiscite
Administrator, in the presence of a member of my staff,
opened the paclkets of ballot papers from the polling

_Pplaces concerned and made a thorough investigation

of the register of voters, counterfoils and other docu-
ments in order to ascertain whether there was or was
not sufficient evidence that the same person had voted
more than once, If the Plebiscite Administrator found
this to be the case, he selected from the ballot hoxes
concerned the ballot papers which seemed to be cast by
that person twice and disallowed the votes thereon,
During this operation the staples or paper fasteners
which secured the turned-down corner hiding the
consecutive number were removed®® and care talken
that the other ballot papers, or the votes on the ballot
papers removed, were not seen by amy other person.

104, The declaration voters lists were checked with
the register and its two supplements and a line drawn
through the number and name of any voter who was
shown as having received a ballot paper. All the declara-
tion voters lists were compared with each other to check
whether any person had made more than one declaration
vote, or had also voted in the ordinary way. If such
a case was found, the Plebiscite Administrator opened
the packets of ballot papers from the polling places in
qlt)lestion and proceeded as described in paragraph 103
above,

JII. UniTep NATIONS PARTICIPATION IN THE PLEBI-
SCITE; CONDUCT AND RESULT OF THE PLEBISCITE

Consultation with the Adwminisiering Authority

105. The United Nations, through its Plebiscite
Commissioner, had a dual role in the plebiscite: (a) to
consult with the Administering Authority regarding its
organization, and (b) to supervise its conduct, assisted
by observers and staff to whom had been delegated all
necessary powers and functions of supervision.

106. The Administering Authority, for its part, pro-
vided facilities to the Plebiscite Commissioner and his
staff for the due discharge of their functions, as laid
down in clause 11 of the Plebiscite Order. The Order
did not make specific provision for consultation. How-
ever, from the outset, close consultation was established
between myself and the representatives of the Govern-
ments of New Zealand and of Western Samoa and the
officers connected with the organization and conduct of
the plebiscite. The results of my consultations have
already been mentioned. It simply remains for me to
express my appreciation to all those concerned for the
opportunity given to me and my staff to discuss with
them, and to seek of them, full information on «any
question which arose during my stay in New York,
New Zealand and Western Samoa. :

United Nations plebiscite stoff

107. The selection and appointment of United
Nations plebiscite staff was made in accordance with
operative paragraph 4 of General Assembly resolution
1569 (XV) by the Secretary-General in consultation
with me. The Officers so appointed, with the plebiscite
areas to which they were assigned, are listed below:

25 See para. 118 below,
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HEADQUARTERS STAFF

Title Station Name
Principal Secretary ......vvvvriiirie i Apia ‘William Frank Cottrell
Political Affairs Officer ..........vviiiiiien. Apia Ludwik Sternbach
Administrative Officer ........ ..., Apia Frank Acinapura
Finance Clerk ....... ..o i Apia Nello Tordini
SECTEAIY o vttt ittt e e Apia Evelyn Coelho
1o 11 =¥ P Apia Adela Patentreger

OBSERVER STAFF
Observers’ district Station Name b

Apla District .....o i e Apia Zouhair Kuzbari
Upolu No. 1—North-east coast of Upoly, including

Fagaloa Bay, Vaa-o-Fonoti, Lotofaga and Aleipata  Apia Michael Irwin
Upolu No. 2—North-west coast of Upoly, including

Falelatai, Manono and Apolima, Sa’anapu and

Falealili . ..o0onvvioiiiiiin e Apia Hillman Djajasasmita
Savai’i No, 1—Southern half of Savai'i from Tuasivi :

to Falealupo ... Sapapali'i Thomas Tanaka
Savai’i No, 2—Northern half of Savai’i from Tuasivi

to Falealupo ........cccoviiiiiii e Sapapalii  Richard Wathen

F1eLp SERVICE STATF

Title

Station Name

Field Service officer..............coooiiiu...

Sapapali'i  Bob Kales

Travel and other arvangements

108. Travel, as well as administrative, financial and
transport arrangements for United Nations plebiscite
personnel were handled by Headquarters at New York.
At the time the mission was due to enter the Territory,
the air service between American and Western Samoa
had not resumed operations. With the generous co-
operation of the Royal New Zealand Air Force based
on Fiji, the mission was flown in and out of the Terri-
tory on one of its flying-boats.

109. In order that all necessary arrangements con-
cerning the establishment of a headquarters office and
prepatations for the supervision of the plebiscite could
be completed before the arrival of the main group,
the administrative officer left New York on 3 April
1961, and arrived in Apia, Western Samoa, the follow-
ing day, the journey from American Samoa being made
by launch., Simultaneously, two Field Service officers
were sent from Jerusalem and arrived in Apia at the
same time as the administrative officer.

110, After consultations with the Government of
Western Samoa, accommodation for myself and the
staff based in Apia, as well as the headquarters office,
were arranged in the Casino Hotel, Apia. Similar
arrangements were made for the two observers and the
Field Service officer stationed on Savai’i at Sapapali’i.

111. Four vehicles were hired for the mission staff
assigned on the island of Upolu, and two for the use
of observers stationed on the island of Savai'i. Public
ferries were used for trips between the four islands of
Upolu, Savai’i, Manono and Apolima.

112. Apart from the administrative officer and the
two Field Service personnel, who had arrived on
4 April, T and the rest of my staff arrived in Apia on
16 April. Operations can be said to have started on
17 April, while the two observers stationed in Savai'i
left Apia on the following day.

Itinerary and activities

113. Both in New York and after arrival in Apia,
I addressed the plebiscite mission staff regarding their

duties. Background papers containing information of
a general and admimstrative nature, details about the
Territory, and an account of the constitutional progress
of the Territory as well as the developments leading up
to the holding of the plebiscite, were given to each
member of my staff before departure from New York.

114. The following is a brief summary of my move-
ments and activities:
Date Activity

7-13 April 1961 New York to Wellington by air via San
Francisco, Honolulu, Papeete and Fiji
In Wellington, meeting with officials of
Departments of External Affairs and
Island Territories: meeting with group of
Western Samoan public servants in train-

ing in New Zealand

Interview with Prime Minister of New Zeca-
land and with Minister of Island Terri-
tories: departure by car for Wairakei

Wairakei—Rotorua—Waitomo by car

Waitomo—Auckland by car; Auckland—Fiji
by air

Lautoka Bay (Fiji)—Faleclo (Western
Samoa) by Royal New Zealand Air Force
flying boat

Faleolo—Apia by car. (Change of date due
to eastbound crossing of the International
Date Line)

In Apia, meeting with High Commissioner,
Plebiscite Administrators (New Zealand
and Western Samoan), Secretary of Prime
Minister’s Department and other officials
of Western Samoan Government; mesting
with Plebiscite Administrators, Registrar
of Voters and Chief Returning Officer

In Apia: courtesy calls on the Prime Min-
ister of Western Samoa and Fautua
Tamasese

In Apia: meeting with High Commissioner,
Plebiscite Administrator, Secretary of
Prime Minister’s Department and other
officials of Western Samoa Government

In Apia

13 April 1961

14 April 1961
15 April 1961
16 April 1961
17 April 1961

16 April 1961

17 April 1961

18 April 1961

19 April 1961

20 April 1961
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Date Activity
21 April 1961 In Apia: meeting with High Commissioner

22 April 1961 In Apia: meeting with High Commissioner,
Tupua Tamasese, Prime Minister, Plebi-
scite Administrators and officials of Prime
Alinister’s Department

In Apia: Sunday

To Manono Island, meeting at Faleu

To Savai'i Island, meetings at Asaga, Sa-
leaula and Avao; overnight at Vaipouli

{n Savai'i: meetings at Aopo, Neiafu and
Samata; overnight at Satana

On Savai'i: meetings at Taga and Gataivai,
returned to Apia

In Apia

23 April 1961
24 April 1961
25 April 1961

26 April 1961
27 Aprit 1961

2R April 1961-
1 May 1961

2 May 1961 On Upolu TIsland: meetings at Leauva’a,
Leunlumoega and Falelatai

(i Upolu: meetings at Lufilufi, Falevao,
Lotofaga and Lalomanu

On Upolu: meetings at Matautu, Satalo and

3 May 1961

4 May 1961

Saanapu
5 May 1961 Tn Apia: toured Apia district
6-8 May 1961 In Apia

9 May 1961 D'olling day: toured polling places in Apia
and surrounding districts; attended pre-

litminary counting at Mulinu'n
In Apia: attended scrutiny of the registers
and the official count of votes at Mulinu'u
Departed Western Samoa by Royal New
Zealand Air Force flying boat for Fiji

10-15 May 1961

16 May 1961

115. The disposition of my staff is given in para-
graph 107 above, In addition to his duties as an observer
in the Apia district, Mr. Z. Kuzbari acted as press and
public relations officer of the mission.

116. During the three weeks preceding polling day,
I travelled extensively throughout the Territory accom-
panied by the Principal Secretary and the observer of
each district, and visited certain places such as Fagaloa
Bay and the islands of Manono and Apolima, which I
was told had never previously been visited by any
United Nations mission.

Printing and disiribution of ballot papers

117. While in Apia, T checked the printing of the
ballot papers, which was done in the Government Print-
ing Office there, I approved the specimen ballot paper
and, after printing, one of my observers checked the
hallot papers, which were bound in books of 100 each,
consecutively nmmbered. Tn all, 1200 books were
printed. During the printing process, the machine broke
down and some of the consecutive numbering was de-
fective. Under the supervision of my observer, the
affected ballot papers were destroyed and correct ones
inserted.

118. Tn order to make doubly sure that it would
not be possible for anybody in the polling place to see
the consecutive number printed on the hack of the ballot
paper, T had requested the Plebiscite Administrator to
arrange for instructions to be issued to the polling staff
to turn back the left-hand corner where the number was
printed and to secure the fold by stapling or by a paper
fastener. This request was agreed to by the Plehiscite
Administrator and a special instruction to this effect
(annex XXXVII) was issued by the Chief Returning
Officer on 7 May 1961.

119. T and one of my obscrvers were also present
during the dispatch of the supplies of each polling place,

checking in particular the number of ballot hooks so
that during the scrutiny process the returned counterfoils
and the unused ballot papers could be checked to ensure
that no ballot papers were issued which could not be
accounted for from each polling place.

Conduct and results of plebiscite

120, In order to supervise polling operations on
9 May 1961, all staff members of the plebiscite mission
were co-opted to act as observers. During the voting
hours, the ninety-two polling places on Upolu were
divided among six observers and the fifty-four polling
places on Savai'i among three observers. One Field
Service officer remained in headquarters office during
the day. Owing to the time involved in getting to the
islands of Manono, with three polling places and
Apolima with a single one, it was impracticable to ob-
serve the voting in those four places. Nor, of course,
was it possible for me to provide observation of the
voting in Wellington and Auckland. I observed the
voting in many polling places in Apia and in the nearby
districts. Each polling place, with the exception of those
mentioned above, was visited by the observers at least
once during the day and many were visited two, three
or even four times.

121. From my own observations and from the re-
ports of all the observers, T can state with confidence
that the plebiscite was conducted in an orderly manter,
with strict impartiality and in complete freedom. The
process of voting was somewhat slow owing to the
need to locate the voter’s name in the register of voters
and its two supplementary lists, containing in all over
38,000 names, and to complete the procedures regard-
ing declaration and tendered votes. With a few excep-
tions, the polling staffs carried out the rather compli-
cated procedures in a correct manner. Some, however,
appeared unable to grasp the detailed instructions laid
down to deal with the different categories of voters.
As a result, minor technical irregularities occurred such
as not filling lists of the declaration and tendered votes;
writing the voter’s registration number on the counter-
foil of the ballot paper instead of his number on the
roll; inserting the declaration votes in the envelopes
provided for tendered votes and wice wersa. These
irregularities in procedure in no way affected the result
of the vote, but merely increased the burden involved
in the scrutiny and final count carried out by the
Plebiscite Administrators, the Registrar, the Chief
Returning Officer, and their staff.

122. With regard to the register of voters, in_which
the names were listed in alphabetical order, it had
seemed to me better if the register had been divided
into the twelve areas (A to L), with the names therein
arranged in alphabetical order. Some time before polling
day, I had mentioned this to the Reg%strar.who, while
agreeing in principle, told me that since it was per-
missible for any eligible person to vote at any polling
place throughout the Territory, irrespective of the dis-
trict in which he had registered, the mejchod adopted
was found to be the only practical solution for com-
piling the register,

123. FEarlier in this report, I have mentioned my
request for additional polling places, 1n reply to which
some more were established.? On polling day, the need
for more polling places in certain areas was clearly
demonstrated both to me and to several of my observers.

26 See para. 88,
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Tn order to accommodate the voters, some polling
places had to remain open until past midnight.

124. A noticeable and encouraging feature of the
polling, remarked on by all observers, was the large
number of women voters, to the extent that at times
at some polling places they appeared to outnumber the
men, :

125. The preliminary count of votes was made at
each polling place after the closing of the poll, as laid
down in clause 48 of the Plebiscite Order and described
in paragraphs 97-101 above. At many polling places
my observers were present at the preliminary count,
while at others, where the count had been completed,
they checked the results and verified that the total
number of votes corresponded with the number of used
counterfoils in the ballot books. I attended the pre-
. liminary count at one polling place, then spent until
past midnight with the Plebiscite Administrator at
Mulinu'u, where the results of the voting were being
received and where the locked ballot boxes were being
returned for safekeeping.

126. In accordance with clause 49 (3) of the Plebi-
scite Order, the provisional results of the voting were
announced by the Plebiscite Administrator on 10 May
1961. They were as follows:

In answer to the first question: “Do you agree with
the Constitution adopted by the Constitutional Conven-
tion on 28 QOctober 19607 :

28,151, or 82.8 per cent of the total vote cast, voted
Yes; '

4,453, or 13.0 per cent, voted No;

1,451, or 4.2 per cent, votes were set aside as in-
formal ®7 :

Tn answer to the second question: “Do you agree that
on 1 January 1962 Western Samoa should become an
independent State on the basis of that Constitution?”:

26,766, or 78.7 per cent, voted Yes;
4,666, ot 13.7 per cent, voted No;
2,623, or 7.6 per cent, votes were set aside as informal.

127. Thus, according to the preliminary count, 34,055
voters voted, or 89.6 per cent of the total registered
voters. This preliminary count did not include the
declaration and tendered votes.

128. The unpacking of the ballot boxes took place
on 10 and 11 May. The scrutiny as described in para-
graphs 102-104 above began on 11 May. Both these
operations took place at Mulint’'u and were attended
by myself and my observers.

129. During the unpacking of the ballot boxes and
the checking of the receipts for and account of voting
papers, an observer asked for a recount of the ballot
papers from twenty-six polling places and requested an
explanation regarding twenty-five ballot books in which
the consecutive numbers appeared defective. The recount
and the explanation given dispelled any doubts I may
have had.

130. During the scrutiny of the register 106 cases
of apparent double voting were investigated. Seventy-
two voting papers were set aside and disallowed ;28 and
the records sent for further investigation in order to

27 Informal votes included cases where the voter abstained
from voting on a particular question, while casting a valid—
and counted—vote on the other question (see para, 98, above),

28 These papers were removed from the packet of voting
papers kept in the polling boxes, For the forms used, see
annexes XAXVIII and XXXIX, :

_establish whether dual voting had in fact occurred.?® In

the remaining cases, evidence was insufficient to establish
the fact of dual voting.30

131. During the scrutiny of the declaration votes,
eighteen declaration votes were disallowed by the Plebi-
scite Administrator (annex XLIT), leaving 4,341 to be
examined by the Chief Returning Officer at the official
count, The latter found (annex XLIII) that fifty-seven
ballot papers were informal as no declaration forms
were included in the envelopes.

132. The official count which began on 15 May 1961
after the scrutiny and comparison of the register with
the declaration voters lists, was performed by the Chief
Returning Officer in the presence of the Plebiscite Ad-
ministrators and myself or one of my observers. After
my departure on 16 May, Mr. R. Wathen remained
in Apia until the completion of the official count,

133. All the packets of ordinary ballot papers, ex-
cluding those set aside at the scrutiny, were opened and
the votes thereon were counted. Officers were put in
charge of counting the ballot papers from each of the
twelve areas A to L, with twelve assistants to record
the votes for each polling place. To facilitate the count-
ing, the ballot papers were grouped as follows:

(a) Those with Yes to both questions;
(&) Those with No to both questions;

(¢) Those with a different vote on each question or
an abstention on one of the questions;

(d) Doubtful, or fully informal, ballot papers.

134. After counting, each bundle of ten ballot papers
in the first two groups was folded in half so as to conceal
the votes and rubber-banded. The ballot papers in the
next two groups were inspected and counted personally
by the Chief Returning Officer. He totalled up the Yes
and No votes, The 4,284 declaration voting papers which
remained after scrutiny,3! were forwarded to the Reg-
istrar to determine the qualifications of the declarants.
Acting on his advice, the Chief Returning Officer
rejected 412 voting papers, in addition to fAfty-seven
which had been found to be informal during the scru-
tiny, leaving a total of 3,872 qualified declaration. votes,
Tendered voting papers were dealt with by the Chief
Returning Officer according to detailed instructions
(annex XILIV). Of the four tendered voting papers,
lhe allowed two on the grounds that there was an ap-
parent clerical error owing to similarity of names, and
disallowed two, as there was no evidence readily avail-
able to determine whether or not impersonation was
committed (annex XLV). The resulting votes were
then included in the Official Count Certificate (annex
XLVI). The total of the counted ballot papers and
the result of the official count were then checked against
the certificate of receipt for, and account of voting papers,
for the final check of the number of the issued and
accounted-for ballot papers at each polling place, and
if necessary, the receipt was amended. The official count
was also compared with the preliminary count and, if
necessary, the totals of the preliminary count were
amended. The originals of the completed official count
certificates were handed to my observer and the copies
retained by the Chief Returning Officer for preparation
of the analysis of the final results (annex XLVII).

28 Ror the reports of the Plebiscite Administrator on these
cases, see annexes XL A and B. '

80 For the report of the Plebiscite Administrator on these
cases, see annex XTI,

31 See para, 131 (4,341 minus 57).
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135. The results of the official count were therefore as follows:

Yes No Informal
No, Per cent Ne. Per cent No. Per cent

In answer to the first question ...... 31,426 83 4,909 13 1,562 4
In answer to the second question .... 29,882 79 5,108 13.5 2,907 7.5

The results show that 37,897, or 86.1 per cent of the
total number of estimated eligible voters, participated
in the plebiscite.

136. After the official count was completed, the
Plebiscite Administrator reported the final result to
the High Commissioner and the Council of ‘State. Public
notification of the result was declared on 24 May 1961
(annex XLVIII). Thereafter, arrangements were made
for the safe custody of all documents relating to the
plebiscite, as laid down in clause 59 of the Plebiscite
Order,

~

Petitions

137. Part VIII of the Plebiscite Order laid down
conditions under which any person could make a petition
for inquiry complaining that a person who was not
qualified to vote had voted, or that a qualified voter
had voted for the second time, or that a qualified voter
had been refused permission to vote. Also any person
could complain of any corrupt or illegal practice that had
taken place in any polling district. No petitions for
inquiry were submitted within the period laid down in
part VIII of the Plebiscite Order.

IV. CoNcCLUSIONS

138. As'I have attempted to describe in my report,
the organization: of the plebiscite was carried out with
correct adherence to the law laid down in the Western
Samoa Plebiscite Order 1961, and its two Amendments.
The Registrar, the Chief Returning Officer and their
staffs, under the able guidance and authority of the
Plehiscite Administrators, executed their functions with
efficiency, impeccable objectivity and a meticulous
attention to every detail.

139. I can state with satisfaction that the plebiscite
was fair and impartial. The official result showed that
83 per cent of the people who voted were in favour
of the Constitution and 79 per cent were in favour
of the independence of Western Samoa. The scrutiny
of the register of voters and the final count were carried
out under the constant supervision of myself or a United

Nations observer. No complaints or petitions were
submitted.

140. In the brief period during which I had the
pleasure of meeting again many of the Samoan people,
their dignity, courteous behavionr and generous hospi-
tality won my profound admiration and gratitude, The
participation of the large number of both titled and
untitled men in the plebiscite as well as the enthusiasm
with which women flocked to the polls were to me most
welcome signs and a hopeful augury for the future.
The conduct of all the people during the plebiscite
showed a sense of responsibility and respect for order
which deserves the highest praise. I am confident that
the exercise of universal adult suffrage for the first
time by the people of the Territory will be the begin-
ning of an evolution which may, in due time, lead to its
adoption in the political life of Western Samoa.

141. With regard to the results of the plebiscite, I
cannot do better than take the liberty of quoting from
a statement of the Prime Minister of New Zealand
made in Wellington on 11 May 1961:

“The overwhelming vote of the Samoan people in
favour of their country becoming independetit at the
end of this year, represents the culmination of a long
period of co-operation hetween Western Samoa, New
Zealand and the United Nations designed to prepare
Western Samoa to take its place in the international
community as a sovereign independent State. All
three parties can take pride in the result—New Zea-
land because it will see a country formerly admin-
istered by it become the first fully independent Poly-
nesian State, and the United Nations because it will
see the value of the Trusteeship System demonstrated
once again. But the main credit must go to the leaders
of the Samoan people who have over many years
worked untiringly for the advancement of their
country.”

142. Finally, I wish to express my gratitude to the
staff of the plebiscite mission for the oc-operation ex-
tended to me in the performance of my task. Their
conduct and devotion to duty is a credit to them and
to the United Nations.

DOCUMENT A/4923

Report of the Fourth Committee

1. At its 1018th plenary meeting, on 27 September
1961, the General Assembly allocated to the Fourth
Committee the following item on its agenda: ‘

“48, Question of the future of Western Samoa:
report of the United Nations Plebiscite Commissioner
for Western Samoa and report of the Trusteeship

Council thereon.”

2. At its 1156th meeting, on 2 October 1961, the
Committee decided to take up the items before it in the

[Original text: English)
[16 October 1961]

order in which they were allocated in the letter of the
President of the General Assembly to the Chairman
(A/C.4/497),

3. By its resolution 1569 (XV) of 18 December
1960, the General Assembly, imter alia, requested the
United Nations Plebiscite Commisisoner to submit to
the Trusteeship Council a report on the organization,
conduct and result of the plebiscite which it had recom-
mended should take place in the month of May 1961 in
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order to ascertain the wishes of the inhabitants of the
Territory concerning their future. The Assembly, by
the same resolution, had also requested the Council to
transmit to it, for consideration at its sixteenth sessiqn,
the report of the United Nations Plebiscite Commis-
sioner, together with any recommendations and observa-
tions that the Council considered necessary.

4. The plebiscite was held in the Trust Territory on
9 May 1961 and the United Nations Plebiscite Com-
missioner presented his report (T/1564 and Add.1)%
to the twenty-seventh session of the Trusteeship Council,
on 22 June 1961. The Trusteeship Council, by its reso-
tution 2102 (XXVII) of 7 July 1961, transmitted this
report to the General Assembly with the recommenda-
tion that the Assembly decide, in agreement with the
Administering Authority, to terminate on 1 January
1962, when the Trust Territory would become inde-
pendent, the Trusteeship Agreement approved by the
General Assembly on 13 December 1946, in accordance
with Article 76 b of the Charter.

5. The Fourth Committee also had before it an out-
line of conditions prevailing in the Trust Territory which
appears in chapter IV of part II of the report of the
Trusteeship Council to the General Assembly concern-
ing the period 1 July 1960 to 19 July 1961 (A/4818).

6. Discussion of this item took place at the 1169th
and 1170th meetings of the Committee, on 12 and 13
October 1961. The United Nations Plebiscite Com-
missioner for Western Samoa introduced his report
(A/4840) and opening statements were made by the
representative of the Administering Authority and by
the Prime Minister of Western Samoa. Following this,
congratulatory statements were made by a number of
delegations.

7. At the 1170th meeting, India introduced a draft
resolution (A/C.4/L.694) co-sponsored by Afghanistan,
Argentina, Australia, Bolivia, Burma, Canada, Ceylon,
Cyprus, the Federation of Malaya, Ghana, India, Iraq,
Nigeria, Pakistan, Paraguay, Sierra Leone, Somalia,

32 This report was subsequently issued also under the sym-
bol A /4840,

Sudan, Sweden, the United Arab Republic and the
United Kingdom of Great Britain and Northern Ireland,
Brazil, Bulgaria, the Byelorussian Soviet Socialist Re-
public, Cambodia, the Central African Republic, Chad,
Czechoslovakia, the Dominicany Republic, Ecuador,
Ethiopia, Finland, France, Guatemala, Guinea, Hungary,
Indonesia, Iran, Israel, Italy, Japan, Jordan, Lebanon,
Liberia, Libya, Morocco, Nepal, the Netherlands,
Panama, the Philippines, Poland, Romania, Senegal,
the Ukrainian Soviet Socialist Republic, the Union of
Soviet Socialist Republics, Uruguay, Venezuela and
Yugoslavia joined the list of sponsors at the same
meeting,

8. The representative of Guinea proposed that if
there were no objections, the draft resolution be co-
sponsored by the entire membership of the Committee,
The motion was seconded by the representatives of
Uruguay and Morocco. The representative of the
United States of America, however, reserved his dele-
gation’s position on operative paragraph 4 of the draft
resolution and the representative of Guinea therefore
withdrew his proposal. Subsequently Albania, Came-
roun, China, Mexico, Togo and the United States of
America also joined the list of sponsors.

9. At the 1170th meeting, the Committee unani-
mously adopted the draft resolution contained in docu-
ment A/C4/L.694, Further statements were made by
the United Nations Plebiscite Commissioner, the Prime
Minister of Western Samoa and the representative of
the Administering Authority.

Recommendation of the Fourth Committee

10. The Fourth Committee therefore recommends to
the General Assembly the adoption of the following draft
resolution.

THE FUTURE OF WESTERN SAMOA

[Text adopted by the Gemeral Assembly without
change. See “Action taken by the General Assembly”
below.]

ACTION TAKEN BY THE GENERAL ASSEMBLY

At its 1039th plenary meeting, on 18 October 1961, the General Assembly
adopted the draft resolution submitted by the Fourth Committee (A /4923, para. 10),
Tor the final text, see resolution 1626 (XVTI) below.

Resolution adopted by the General Assembly

1626 (XVI). THE FUTURE OF WESTERN SAMOA

The General Assembly,

Recalling its resolution 1569 (XV) of 18 December
1960 concerning the future of the Trust Territory of
Western Samoa under New Zealand administration,

Taking note of Trusteeship Council resolution 2102
(XXVIL) of 7 July 1961,

Having examined the report of the United Nations
Plebiscite Commissioner (A/4840) concerning the
plebiscite held in Western Samoa on 9 May 1961,

Hoving heard the statements of the representative of
the Administering Authority and of the Prime Minister
of Western Samoa,

1. Expresses its mgh appreciation of the work of the

United Nations Plebiscite Commissioner for Western
Samoa and his staff, and of the co-operation he received
from the Administering Authority and from the Gov-
ernment and people of Western Samoa;

2. Endorses the results of the plebiscite, namely that:

(a) The people of Western Samoa have, by an over-
whelming majority, expressed their agreement with the
Constitution for an independent State of Western Samoa
allcglggted by the Constitutional Convention on 28 October

(b) The people of Western Samoa have agreed by
an overwhelming majority that on 1 Januwary 1962
Western Samoa should become an independent State
on the basis of that Constitution ;

3. Resolves, in agreement with the Administering
Authority, that the Trusteeship Agreement for Western
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Samoa approved by the General Assembly on 13 De-  attainment of independence, will be admitted to mem-
cember 1946 shall cease to be in force upon the accession  bership in the United Nations, should it so desire.
of Western Samoa to independence on 1 January 1962; 1039th plenary meeting,

4. Expresses the hope that Western Samoa, on the 18 Qctober 1961,

CHECK LIST OF DOCUMENTS

Nore. This check list includes the documents mentioned during the considera-
tion of agenda item 48 which are not reproduced in the present fascicle,

Document No. Title Observations and references

A/4818 Report of the Trusteeship Council (1 July 1960-19 July 1961) Official Records of the Gen-
eral  Assembly, Sixteenih
Session, Supplement No. 4

A/C4/497 Allocation of agenda items: letter dated 27 September 1961 from the Ibid,  Sixteenth  Session,
President of the General Assembly to the Chairman of the Fourth Fourth Commitiee, prefa-
Committee tory fascicle, agenda

A/C.4/L.694 Afghanistan, Argentina, Australia, Bolivia, Burma, Canada, Ceylon, Adopted without change., See
Cyprus, Federation of Malaya, Ghana, India, Iraq, Nigeria, Pakistan, A /4923, para, 10

Paraguay, Sierra Leone, Somalia, Sudan, Sweden, United Arab Repub-
lic and United Kingdom of Great Britain and Northern Ireland: draft
resolution
A/C.4/1.696 Draft report of the Fourth Committee Adopted as amended at the
1172nd meeting, Sec A /4923
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Printed in U.S.A.





