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Komurer npoTuB nbITOK
Copoxk mecras ceccust
9 mas — 3 urons 2011 roga

Pemienue

Cooomenue Ne 341/2008

Ilpeocmasneno:

Ilpeononazaemas dcepmaa:.
Tocyoapcmeo-yuacmuux:

Hama coobwenus.

Z]ama Hacmosuje2o peuleHus.

Tema coobwenus.

Ilpoyeoypnvie sonpoctui:

Bonpocuv cywecmasa:

Cmamou I[laxma:

Cmamvu @axyremamueHozo
npOMmMOoKONa:

[TTpunoxenue]

daruxoii Caxnu (mpeacTaBieHa OpraHU3aliu-
eit TPUAJI (6opbba ¢ 6e3HAKA3aHHOCTHIO))

Joxwunanu Xanadu (cynpyr aBropa)
AJDKUD

30 anpens 2008 rona
(mepBOHAUANBEHOE TIPENCTABICHHE)

3 uronsa 2011 rona

MpUMEHEHHE NBITOK B IEPUOJ COAEPHKAHUSL
MOJ CTpaxxei, MoBJIeKIIee CMEPTh KEePTBHI

HCUEPIaHUEe BHYTPEHHUX CPEACTB IIPABOBOU
3aIUTHI U 3I0YNOTpeOIeHUE TPABOM Ha Mpej-
CTaBJIEHHE COOOIIEHUHI

MpUMEHEHHE MBITOK WM K€ CTOKUX, Oecuerno-
BEYHBIX MM YHHXKAIOUIUX JOCTOMHCTBO BUJOB
o0OpaiieHus; 0013aTeIbCTBO PEryIIPHO pac-
CMaTPUBATh METOMABI BEACHUS JOMPOCA; MPaBO
Ha 3¢ PeKTUBHOE CPECTBO 3allUThI; MPaBO Ha
KOMITEHCAIH IO

cratbu 2 (myHkr 1), 11, 12, 13 u 14, paccmar-
puBaeMbie B COBOKYIHOCTH CO cTartbeit 1 u
JIOMIOJIHUTEINBHO - CO cTaThel 16; craThsa 22
(myukTel 2 1 5 b))

npaBuio 107, nyukTsl b) u €)

-
[lyGnukyercs no pemennio KoMmurera mpoOTHUB MBITOK.
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IIpuaoxenue

Pemenne Komurera NnpoTUB NBITOK B COOTBETCTBUU
co cratbeil 22 KoHBeHIIMU MPOTHUB NBITOK H JPYTrUX
JKECTOKHUX, 0ecyeJOBEYHbIX MU YHHKAKIIUX
AOCTOMHCTBO BH/I0B O0pallleHUs M HAKa3aHUs
(copok mecras ceccus)

OTHOCHUTCIIBHO

Cooomenus Ne 341/2008

Ilpeocmasneno: ®daruxoit Caxnu (mpeacTaBlieHa OpraHU3aliy-
eit TPUAJI (6oprba ¢ 6e3HaKa3aHHOCTHIO))

Ilpeononazaemas sxcepmea: Joxunanu Xanadu (cynpyr aBropa)
Tocydapcmeo-yuacmuux: Amxup
Hama coobwenus. 30 ampens 2008 rona

(mepBoHavaNbHOE TPECTABIECHHE)

Komumem npomué nbimok, YYpeXIEHHBIH B COOTBETCTBHU €O cTarbed 17
KoHBeHIIMM NPOTHB MBITOK M JPYTHX XKECTOKHX, OECUEIOBEYHBIX MM YHHM)KAIOIIUX
JIOCTOMHCTBO BHUJOB 0OpalieHusl 1 HaKa3aHUs,

Ha ceoem 3aceoanuu 3 nroHs 2011 roxa,

3aeepwug paccmorperue coobmenuss Ne 341/2008, mupencraBieHHOTO
r-xxoit daruxoit Caxiu B COOTBETCTBUH cO cTarhell 22 KOHBEHINH MPOTUB MBITOK H
IPYTHX KECTOKUX, 0ECUENOBEUHBIX M YHI)KAIONIUX JOCTOMHCTBO BHJOB oOparie-
HHUS U HAaKa3aHHs,

npuHsa6 60 6HUMAHUE BCIO I/IHCI)OpMaI.[I/IIO, MMPENPOBOKACHHYIO €EMY 3aABUTEIIEM,
€ro aIBOKAaTOM 1 rocyiapCcTBOM-y4aCTHHUKOM,

npuHumaem CIEAYyOIICE:

Pemenue B COOTBETCTBUH ¢ MYHKTOM 7 cTaThbl 22 KOHBEeHI NN MPOTHB NBITOK

1.1  3asgBurenewm sBasercs r-xa Garmxa Caxnm, pogusmasics 28 utons 1972 rona B
Mempa-Cha (npoBunuust Tuapert), B Aikupe. OHa yTBEpKAaeT, 4TO €e Cylnpyr cTal
XKepTBOW HapyuieHus:s Amkupom crareit 2 (nyukr 1), 11, 12, 13 u 14, paccmarpuBae-
MBIX B COBOKYHNHOCTH CO cTarbei 1 m nomosiHMTENbHO — co crathell 16 KonBeHnun
MPOTHB TBITOK U APYTUX )KECTOKUX, O€CUEIOBEUHBIX WIM YHHKAIOIHX J0CTOMHCTBO
BHJIOB oOpamieHus U Hakazauus. OHa npeactasieHa opranusanueit TPUAJL (6oprsba
¢ Oe3HaKa3aHHOCTEIO).

1.2 15 centsa6psa 2009 roga Komurer, neiicTBys mo mpocbOe 3asBHTENS W depes
cBoero CriennajabHOrO JOKJIAAYUKa 110 HOBEIM jKallo0aM M BPEMEHHBIM MepaM, o0pa-
THWICS K TOCYIApCTBY-yYacCTHHKY C NpPOCb0OH HEe NPHMEHATH IPOTHB 3asBHUTENS H
YJICHOB €€ CEMbH MOJIOXKEHHsI BHYTPEHHEr0 3aKOHOJATeJIbCTBA, KOTOPBIE MOTYT Orpa-
HUYHUTH UX IPaBO Ha NMPOJOJDKEHUE MPOLEeNyphl paccMoTpeHus, Hauatoil KomureTom
IPOTHUB IBITOK.
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®dakThl B U3JI0KEHUH 3asiBUTEJIsI

2.1 1 Hos6ps 1998 roga cympyr 3asgBuTeNs ymen Ha pabdoTy B CBOW MarasuH, TOp-
TOBAaBIIMHA MNPOAYKTaMH NHTaHUsA. BedepoM OH He BepHyJICS IOMOW. 2 HOAOpsA
1998 roma x unmeHaM ero ceMbH IPUIIEN YEJOBEK, KOTOPHIH cooOmun uM, 9to [Ixu-
nann XaHahu COIEpKUTCS ITOJ CTpaked B OoTAeNeHWH xaHnapMmepun Mempa-Coa.
OTOT YeNOBEK MOSCHMIJ, YTO €ro B TOT XK€ JE€Hb TOJBKO YTO OCBOOOIMIN H3-TIOJ
CTpaXXyl B TOM XK€ OTAeNeHuH, Tae oH BcTpeTul Jkunanu Xanadu. OH yTOIHUI, 4TO
X MOMECTUIH B OCTOHHYIO KaMepy IUIOmanbio 2 KB. METpa, B KOTOPOH HaXOIuics
emre ¢ gecsaTok apectanTtoB. OH pacckaszai, uro Jxwmranu XaHadu 3aMETHO TPACIO U
peryisipHO pBajO MOCJIE HEJaBHO NMEPEHECEHHBIX UM IBITOK. DTH YCJIOBHS COJEpKa-
HUS, a TakXKe ONMHCAHHOE COCTOsSHME 310poBbsA [xunanu XaHadu NOATBEPAMIN U
npyrue cokamepHuku. OHu 100aBHIIN, YTO BCIO HOYb CTYYalH B JIBEPh, 4TOOBI 00pa-
TUTHh BHUMaHHE HaA3WMpaTeledl B HaAexJe, 4TO OHM OKaxyT moMomb Jkwmiann Xa-
Hatu. OHAKO JTUIIb MO3AHUM yTPOM CJIEAYIOIIEro IHS OAWH U3 JKaHIapMOB BBIBEI
€ro nu3 KaMephl Ha Bo3AyX. EMy He ObII0 OKa3aHO HUKAKOW MEIUIMHCKON MTOMOIIH.

2.2 Oren [[xwmrann Xanadu, y3HaB MECTO COJIEp KaHUS IOJ CTPake CBOETO CHI-
Ha, OTIIPaBUIICA B OTHENeHNe KannapMmepuu Mempa-Cda, mpocHs 0 CBHIAHUU C HUM
W TBITANICS Y3HATh MPUYHUHBI ero 3anepxaHusd. HauanbHUK XKaHOapMEpHH OTBEPT €ro
npoceOsl. Torma oTery oOpatuics K KamuTaHy XKaHJAPMEPHUH — KOMaHAUPY POTHI, KO-
TOpOMY OBLI MOAYMHEH HAYaJbHHUK OTIENCHHS, — C MPOCh00i 00 0CBOOOXKACHUHU CHI-
Ha. OTBeT KamuTaHa TakXke ObIT oTpuuatenbHBIM. 3 HOsAO0ps 1998 roma orenm motep-
MEeBIIETO BHOBH NMPHUOBUT B OT/ACIICHHE BMECTE C OTHUM M3 CBOMX ChIHOBei#l. JKanmap-
MBI, KOTOpbIE HaKaHyHE OTKAa3aJUCh COOOIINTH €My Mallelmylo HHPOPMANHIO O
Jxunanu XaHadu, BEYEpPOM TOTO XKe IHS MPUCTYIHIH K ero ocBoOoxaeHno. OH Ha-
XOIUJICS B TSDKEJIOM COCTOSTHHH W SIBHO BBITIIAJICN MEPEHECIINM XEeCTOKoe obOparie-
Hue. I10CKOIBKY OH HE MOT CaMOCTOSTEIBHO NEPEABUTATHCS, €r0 JTOCTABIUIM JOMOM
Ha aBTOMOOWIIE )XaHAapMEPHUHU.

2.3 VuuThIBafg, 4TO YK€ HACTyNHJIAa HOYb M 4YTO 0OCTAaHOBKa B cTpaHe Oblia Oecro-
KOWHOM M HeOe30IIacHOH, WICHbl CeMbH PEINWIa JOXKAAThCA yTpa M oTBe3TH Jxuia-
nu Xanadu B OompHHUIY, HaxomuBmytocs B 30 kM oT mx moma. Hounio 3 HOA0ps
1998 roga, HECKOJIBKO YacoB CIYCTS MOCJIE €ro Nepeladyd cembe, MOTEepHeBIIHH
CKOHYAJICS OT MOJYYSHHBIX IIOBPEXKACHUHU, TSOKEIO cTpanas Iepel cMepThio. B aro-
HuM [Dxunanu XaHahu HECKOJBKO pa3 IOBTOPUI, YTO KAaHAAPMBI H30MBAIH €ro, YTO
onu younu ero. K 8 wacam yrpa TOro e IHS JKaHAAapMbl NPHOBUIM K HUM B IOM H
noTpeboBaNy y ero Cynpyru CeMeilHylo KHIDKKY, YTOOBl HadalbHUK OTACICHHS MOT
opopMuUTH cBHAETENBCTBO 0 cMepTH Jknnann Xanadu. 3asBUTENb CUUTALT, YTO ITO
CIIYXKHUT HEOCIIOPUMBIM JI0Ka3aTeJIbCTBOM TOTO, YTO COOTBETCTBYIOLIUE COTPYIHHKH
OBUIH ITOJIHOCTBIO YBEPEHBI, YTO M3/E€BATEIBCTBA, KOTOPBIM OHHU moJBepmin Jkunanu
XaHadu B IEPHOJ CONEPHKAHHUS MO CTPaKeH, HOMHUHYEMO NPUBEAYT K €ro KOHYMHE.

2.4 4 wos0ps 1998 roma, okomo 15 wacoB, 4NeHB CeMbU TOTOBWJINCH BHIEXaTh M3
JIoMa Ha KIagOwWIne JUIsl MOXOPOH yMEpIIero, KOTAa BHOBb NMPUOBIIN XaHAApPMBI, KO-
TOpBIE MOTPEOOBAIN OTIIOKHUTH MOXOPOHBI M TEPEBE3TH TEJIO YMEPIIETo A BCKPBHI-
T B rocnutanb Oceda Hamepmxu B Tuapete. [To cBepeHMsAM, OIYyYEHHBIM B pe-
3yJIbTaTe OMpoca MEAINEPCOHAlA, PACIIOPSKEHHE O IIPOBEJEHNN BCKPBITHS OBIIO TaHO
npokypopoM PecnyOnukn nmpoBMHIMHM THapeT B MOMEHT HMOANHCAHUS pa3pelIeHUs
Ha morpedeHne, ¢ y4eTOM COCTAaBICHHOTO CBHJIETENHCTBA O CMEPTH, B KOTOPOM TOBO-
pUIOCH O «IOJO3pUTENbHON cMepTm» morepmesmero. Ha cienyromuit neHp ObLIO
MPOBEACHO BCKPBITHE, TIOCJIE YETO BO BTOPOI MOJOBUHE JHSA TEIO OBIIO BO3BPAIIECHO
ywieHaM ceMbH. [lo3qHee OHM TOCTaBWIIM €ro AOMOIi, a 3aTeM — Ha Kiaabwuine ams 3a-
xopoHeHHs. HecMOTpst Ha MHOTOUYMCIIEHHbIE OOpalleHus] K BJIACTAM, POJCTBEHHUKH
TaK ¥ HE TOJYYHIN KOIHIO MPOTOKOJA BCKpbITUA Tena Jkunanu Xanapu. MM Gpura
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BblJIaHA JUIIb KONHA CBUIACTEIBCTBA O CMEPTH. HpI/I‘II/IHBI CMCPTHU B HEH He yYTO4HSA-
JINCh, OJHAKO ObLI0 yYKa3zaHoO, 4YTO p€4Yb UIET O «l'[O,I[OBpI/ITCJIBHOﬁ CMEPTU».

2.5 Tlocme cMepTH HMOTEPIEBIIETO €ro ONM3KHE Oe3yCIemrHO 00pamaiich K mpo-
Kypopy CyIOB TEpPUTOPUAIBbHON IOPUCAMKINHY, a TAKXKE B IPAKJAHCKUH CyJl M BOCH-
HBIH TpuOyHaI ¢ xano0oi Ha MPOU3BONBHBINA apecT U eItk [ xunann Xanadwu, mo-
BIIEKITHE 3a co00# ero cMmepth. 12 suBaps 1999 roma 3asBuTens obparmiack K mpo-
Kypopy Pecny6Gnukn oxpyxHoro cyma Tmapera, HO Tak W HE MOJy4HJIa OT BIAcTel
HuKakoro oTBera. B Teuenwe 2000 roma unmeHBl cembu oOpamanuchk Takxke kK [eHe-
pamsHOMY IpOoKypopy Tnapera, K KOMaHAUPY TapHHU30HA, K HAYaIbHUKY HAIIMOHAJIb-
HOIl xaHgapMmepun Tuapera © B MUHUCTEPCTBO IOCTHIINH, OJHAKO UX OOpaIleHHs HU
kK yemy He npuBenu. B 2006 rogy cemps moTepneBmero Hadaja IpoUenypy, Mpeay-
CMOTpEHHYI0 XapTHed MHUpa M HAaIMOHAJIBbHOTO NMPUMHUPEHHUS, KOTOpas HampaBieHa
Ha MOJy4eHHE TOCYAapCTBEHHOM MMOMOINM B ciydae ru0enu poJCTBEHHHKA B MEPHON
6ecnopsankoB. C 3ToH 1eNbI0 B yNpaBlIeHHE MO BOIPOCaM 0E30MaCHOCTH MPOBUHIINHU
TuapeT ObUIO TPEACTABIEHO MOJHBIH KOMIUIEKT JOKyMeHTOB. Kak 3asBuTens, Tak u
POJICTBEHHUKH XEPTBBI OBIIM 3aCITyIIaHbl COTPYAHMKAMH OTJEICHHUS XaHAapMEpuu
Mempa-Cda B xo1e mpouenypsl paccielloBaHHS NMPUYUH cMepTH. B muceme ot 21
HOs0pst 2007 roma ymoOTHOMOYEHHBIH IO BOMpocaM 0e30MacHOCTH YBEJIOMHJI 3asBH-
TEeJsl, 9YTO €€ XOJaTalCTBO OTKIOHEHO. COOTBETCTBYIONINE CIIYXKOBI IPHUIIIN K BHIBO-
Iy, 94TO MOTEPIEBLINI YMEp «€CTECTBEHHOW CMEPTHIO» U UTO, CIEJOBATEJIbHO, CBI3b
MEXIy €ro KOHYMHOW M HallMOHAJIbHOW TpareAneil ycTaHOBUTh HE yAAJIOCH. 3asBU-
TEIb yKa3bIBAaeT, YTO PacciielOBaHHE BEIOCh TEM )K€ OTJEICHUEM KaHAapMEpHuH, co-
TPYAHUKH KOTOPOTO apeCcTOBAIN U MBITAJIH ITOTEPIEBIIETO.

2.6 16 depans 2008 roma 3assBUTENH U €€ CeMbs BHOBb O0OpaTHINCh K [eHepanb-
HOMY mpokypopy Tuapera ¢ XogaraiilcTBOM O HOJYYSHHH KOIIMU IPOTOKOJA BCKPHI-
Tus. Ha cerogHsINHWN JEHb BIACTH rOCyZapCTBa-ydyacTHHKA HE YIOBICTBOPHIH €e
X0IaTaficCTBO M HE NPHU3HAIM CBOCH OTBETCTBEHHOCTH 3a CMEPTh IOTEPIICBIIErO.
Kpome Toro, 3asBUTENb 110 3aKOHY TEIEepb HE MOXET 00paTUThCS B KaKyl-i1ubo cy-
neOHyo nHCcTaHnuWio mocie npuHATHA [loctanoBinenms Ne 06-01 ot 27 deBpans
2006 rona o mpUMeHEHNH XapTHH MHpa U HalMOHAJIBHOTO NpuMupeHus. Eciu panee
BHYTPEHHHE CPEICTBA MPAaBOBOM 3aIIMTHl ObUIM Oecroie3HBl M Hed((EKTHBHBI, TO
Tenepb OHU CTAJTH HEJOCTYIHHI.

ConepxaHnue Kaj00b1

3.1 3asBurens ykaswiBaeT, uto Jkunanun XaHadu OB MOABEPTHYT MU3€BATEIHCT-
BaM KpaiHel cTemeHu XKecTOKOCTH. IIpexae 4eM yMepeTh OT MOJyYEeHHBIX HOBPEX-
JIEHNH, TOTEPIEBIINHA caM HECKOJBKO pa3 cKazal POACTBEHHHMKAaM, 4TO €T0 CHJIBHO
u36uBany; Takoe obpamenue kanupumupyercs Komuretom kak meitka'. Kpome To-
TO, BIIOCJIEACTBUU €r0 MYYHTENH HE OKa3alW eMy HEOOXOAMMOW MOMOIIH, HECMOTPS
Ha ero TsDKeJioe COCTOssHHE. boiee Toro, cyas Mo COCTOSHHIO, B KOTOPOM HaXOJUJIICA
MOTEPIEBIINH, y HUX OBUIO SIBHOE HAMEPEHHE NPUYMHHUTH €My TaKHe CTpajaHusl.
YuuTsiBast oOpalieHne ¢ ero COKaMEepHUKaMH, 3asBUTENb JI€JaeT BBIBOJ, YTO MOJ00-
Has MpaKkTHKa B 3TOM MECTE COJAEpXaHUs IMOJA CTpaXeill Hocuiia CHCTeMaTHYeCKHUH,
IJIAHOMEPHBIH M COITIACOBAHHBIN XapakTep. 3asBUTENb YTBEPXKAAET, YTO KOHECUHBIMHU
LEeIsIMU Takoro oOpamieHus: OBIIM MOJydeHHEe HHPOPMANHuK, MPU3HAHUHN, HaKa3aHUE,
3aIlyTMBaHHUE UM OKa3aHWE JAaBJICHUS B CBS3M C MPEANONaraéMbIMH HOJUTHYECKUMHU
yoexaeHnaMu. UTo KacaeTcs JIHI, COBEPIIMBIIMX 3TH JESHHs, TO OHH, OECCIOPHO,
SBJSUINCH TOCYAAapCTBEHHBIMH JOJDKHOCTHBIMH nunamu. CiieoBaTeNnbHO, 3asBUTEIb

Coobuienue Ne 207/2002, Aparan Jumurpueud npotuB Cepouu u UepHOropuu; peluieHue,
npunsToe 24 Hosiops 2004 rona, nyskt 5.3; Coobuienune Ne 269/2005, ben Canem npoTus
TyHnuca,; peurerue, npuustoe 7 Hos6ps 2007 roxa, myskt 16.4.
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CYUTACT, YTO IPUMEHEHHOEC UMHU O6paH.ICHI/IC IPEACTABIIACT coboit INBITKY IO CMBICTTY
cratbu 1 KOHBCHL{I/II/I WA 110 MEHBIIEH MEPE — KECTOKOE, OecuelloOBEYHOE U yHu-
Karomiee 10CTOHMHCTBO O6paH.ICHI/IC 10 CMBICIIY CTATbH 16 KouBeHmnumu.

3.2  3asgBUTENb HAIOMHHAET O TOM, YTO TOCYIAapCTBO-YYaCTHUK HE IMPHUHSIO HEO0O-
XOIUMBIX 3aKOHOIATEIbHBIX MIH PETYIATUBHBIX Mep Ul IPEAYNPEeKISHUS NPAKTHKA
NBITOK Ha TEPPHTOPUHU IOJ €ro opucaukuueid. TeM caMbIM OHO HapyIIWIO 00s3a-
TEJIbCTBO, MpenycMoTpeHHoe B nyHKTe 1 cratbn 2 KonBenunu. Kpome Toro, oHo He
BBIIIOJTHHIJIO CBOETO 00s3aTeNIbCTBA 110 MPOBEACHHUIO PaccieloBaHUs MO JAeIy MoTep-
nesmero. Mepsl, nmpengycmorpenasie [loctanoBnernmem Ne 06-01 ot 27 ¢despans
2006 roga, B KOTOpOM 3ampemaeTrcs OOBHHATH COTPYOHHKOB MPABOOXPAaHUTEIBHBIX
OpraHoB AJDKHpa B CEPbE3HBIX NPECTYIUICHHUSX, COBEPIICHHBIX B TaK Ha3bIBaeMbIi
NEepHOJ «HAIMOHAJBHON Tparenuu», eme B OoybLIeil cTeneH! crnocoOCcTBYIOT Oe3Ha-
Ka3aHHOCTH. KpoMe Toro, B aimkupckoM 3aKOHOZATENbCTBE HE CONEPIKUTCS HU OTHO-
TO MOJIOKEHUS, 3alpelIarollero HCIoIb30BaTh B KAYECTBE J10KA3aTEIbCTB PU3HAHUS
WIIH 3asIBJICHUS, TIOJTYYESHHbBIE C IOMOIIBIO MBITOK, YTO Pa3BA3BIBAET IOJIHIHMH PYKH B
NPUMEHEHWH HE3aKOHHBIX METOJOB IOJYYCHHS 3asBICHHH, KOTOpHIE 3aTeM OyayT
MCTOJIB30BAHBI IIPU PACCMOTPEHHUH YTOJIOBHEIX J€JI IIPOTHB OOBHHSAEMBIX MM HPOTHB
tpeThbux Juu. C apyroit cropoHsl, KOMUTETOM NIpeaycMOTpEH psa rapaHTHi, CIIO-
COOHBIX HpenylnpexaaTh NPUMEHEHHE K JHUIICHHBIM CBOOOIBI JHIIAM IIBITOK HIIU
KECTOKOro oOpalleHus, B TOM 4YHCJIe BeleHHUEe O(QHIUAIBLHOTO XypHaya 3aJepiKaH-
HBIX JIML. MeXay TeM, B rocylapcTBe-y4acTHUKE UMEETCS MHOXKECTBO TalHBIX LEH-
TPOB COJEPXKAHUS IOA CTpakei, M comepkalluecs B HHUX JIMIa HE 3aHOCATCSA HH B
OIWH XypHAJ, B pe3yibTaTe Yero ux OJM3KHe He MMEIOT HUKAaKOH BO3MOXXHOCTH OII-
pelenuTh MX MecToHaxoxaeHHe. Kpome TOro, 3aKOHOZATEIbCTBO AJDKUpa Hpeny-
CMaTPUBAET CPOK 3aJ(€PKaHUs MPOJOJKHTEIBLHOCTBIO 10 12 cyTOK 6€3 BO3MOXXHOCTH
KOHTAKTa ¢ BHEIIHUM MUPOM H, B YaCTHOCTH, C CEMbEH, C aJJBOKATOM WJIM C HE3aBU-
CUMBIM BpadoM. [Ipu cTOJIb JOJTOM CpPOKE COIEp)KaHMs MOJ CTpaxkeil 0e3 cBiI3U ¢
BHELIHMM MHPOM 3aJCpXKaHHBIM yrpoXaeT IIOBBIIICHHAs ONAacHOCTh IPUMEHEHUS
HBITOK M XXECTOKOTO oOpalleHHs. B Takux ycIOBHAX copepKamuMcs IOA CTpakei
JUIaM IIPAKTHYECKH HEBO3MOXKHO BOCCTAHOBUTH CBOM IIpaBa B CyAeOHOM MOPSIKE.

3.3  3agBHUTENb YTBEPXKAACT, UTO TOCYAAPCTBO-YIaCTHUK HE COOJIIOJAaET BO3IIOKEH-
HOoe Ha Hero coriacHo crarbe 11 KoHBeHIMHM 0053aTe€nbCTBO CHCTEMAaTHUYECKH pac-
CMaTpuBaTh IpaBuia M NPAKTHUKY, KacalolIHecs JOoIpoca M YCIOBHUH oOpamieHus c
JUILAMH, JINIIEHHBIMU c¢BoOoabl. OHa CChIIAeTCs Ha pa3iMYHbIE PEKOMEHAAIMH, KO-
TOpBIE OBLIN JIaHBI TOCYAapCTBY-y4aCTHUKY, B YACTHOCTH, B CBSA3HU C JUITUTEIHHOCTHIO
pa3penIeHHOTo cpoKa 3aJep KaHus, OTCYTCTBHEM CyAcOHOro Haa3opa B IEJIOM psne
LEHTPOB COAEp)KAHUS O] CTpaked, CUCTEMOH oOpalieHus C 3alep>KaHHBIMHU, 00s-
3aHHOCTBIO B OTHOLICHUHW MPOBEACHUS HE3aBHCHMBIM OPTaHOM paccleZOBaHHS BCEX
YTBEPXACHUI O NMPUMEHEHUH MNBITOK M JKECTOKHX, OECUEIOBEYHBIX M YHIDKAIOMINX
JIOCTOMHCTBO BHJIOB OOpalieHns, a Takke ¢ 00s3aHHOCTBIO 0OecrednBaTh cojaepka-
IUMCS IO cTpaxeil nunam 3G PpeKkTBHOE MOJIb30BaHNE MPABOM HA MOMOIIb aJ[BOKA-
Ta ¢ MOMEHTa UX apecTa. OTH MpoOeIsl B 3aKOHOIATEIbCTBE U NMPAKTHKE AJKUPCKHUX
BIacTeil perynsapHo nomuepkuBanuchk ¢ 1992 roma. ToT dakt, 9TO aHAIOTHYHEIE He-
JIOCTAaTKH OOHapyXuBaloTcs nocie 15-neTHeT0 mepepriBa, MOKa3bIBAET, YTO TOCyAap-
CTBO-yYaCTHHK HE BBITOJHSAET CBOMX 0053aTENbCTB, MPEAYyCMOTPEHHBIX cTarbei 11
Konsennuu.

3.4  3agBHTENb yKa3bIBaeT, YTO T'OCYAapCTBO-YYaCTHHUK, BONPEKH CBOEH 00s3aHHO-
ctu no crathe 12 KoHBEHIIMM MPOTHB MBITOK, HE NMPOBENO OBICTPOro u OecmpucTpa-
CTHOTO Pacciel0BaHMs YTBEPKACHUH O MPUMEHEHHH TIBITOK, )XEPTBOH KOTOPOTO CTal
Jxunann Xanadu. HecMoTpss Ha MHOTOYHCIEHHBIE XoHaTalicTBa Onmm3kux JIKumanu
Xanadu ¢ u3noxeHneM (PaKTOB, KOTOPbIE OBUIM HANPABJICHBI B pa3lWYHbIE TOCYAAp-
CTBEHHBIE OpraHbl C MPOCK0OIl 00 MX BMEMIATENbCTBE, HUKAKMX PACTOPSIKEHUH O
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BO30YKICHUU YrOJOBHOIO JleJla Taku He OBLIO OTAaHO. ENMHCTBEHHOE paccienoBa-
HUe OBLIO MPOBEACHO B paMKaXx HPOLEAYpPHl MPEAOCTABICHUS NOMOIIHU; OHO COCTOS-
nmochk numb B 2006 rony. PaccnenoBanue oGcrositenscTB cmeptu Jkmmanu XaHadu
OBUIO MOPYYEHO TEM XK€ JTOJDKHOCTHBIM JIMIaM, KOTOpbIE HECIU 3a Hee OTBETCTBEH-
HOCTb. TakuM 00pa3zoM, paccieioBaHHE BEJOCh HEOOBEKTHBHO.

3.5 3asBuTenb coobmiaeT, YTO rocyJapcTBO-y4aCTHHK He 00SCHEeYnsIo WieHaM ce-
MBU ITIOTEPIEBIIET0 BO3MOXKHOCTH IPENBSIBUTH Kajd00y B LENAX HEMELJIEHHOTO H
0eCcIpUCTPACTHOTO PACCMOTPEHHS H3JIOKEHHBIX (aKTOB, TEM CaMbIM HapYyLIMB CTa-
Th10 13 KonBennuu. Hu npokxypop PecnyOnukn npoBuHIHMK THapet, HU pa3iHyHbIe
MHCTAHIVH, KyJa BIIOCIEACTBHH 00paIlainch pOJCTBEHHUKHU IOrHONIETO, HE NPUHS-
J¥ HUKAKHX Mep B CBSI3U C JKajlo0aM¥, KOTOpble ObUIM MoxaHbl ceMbeil [knnann Xa-
Hapu. PoxncTBeHHHKaM OBLIO OTKAa3aHO B IOJIYYCHHHM KOIHMH IPOTOKOJA BCKPBITHS,
npoBeneHHoro 5 HosAOps 1998 roma, a Takke B O3HAKOMIJIGHHH C pe3ylbTaTaMHU pac-
CJIeIOBaHMs, KOTOPOE, M0 YTBEPXKICHHUIO rOCYIapCTBa-y4acTHHKA, OBUIO IPOBEICHO
Ha OCHOBaHHH XoJaTalicTBa 0 KoMIeHcanuu, noganaoro B 2006 roxy.

3.6  3agBHTENb TAaK)K€ CUMTAET, YTO TOCYAAPCTBO-YYaCTHHUK Hapymuio ctareio 14
Konsenuun npotus neTok. OHO MPOUTHOPHUPOBANO NMpaBo O6nus3kux Jxunanm Xana-
¢u Ha mMoITydeHHE KOMIIEHCAINH, C OJHOH CTOPOHBI, TOCKOJIBKY COBEpPUICHHBIE IPO-
THB HETO NPECTYIUICHUS OCTaJINCh OE3HAKa3aHHBIMU HM3-33a IMACCUBHOCTH TOCYAapcCT-
Ba, a C JPYrod — MOCKOJbKY €T0 IPAaBONPEEMHHUKH HE TONBKO HE MOJYYMIIN aJeKBaT-
HOE BO3MEIICHHE, HO U UM OBUIO OTKa3aHO B JII000H (hopMe KOMIEHCAINH MU JaKe
MTOMOIIY CO CTOPOHBI FOCYapCTBa.

3aMeuaHHUs TOCYyIapCcTBAa-yYaCTHHKA MO MPHEMJIEMOCTH U MO CyLIEeCTBY
Cco00IEeHus

4.1 2 mapra 2009 roma rocymapcTBO-y4acTHUK IIPEACTABIIIO CBOHM 3aMEUaHHS IIO
MPUEMIIEMOCTH U 1O CyIIecTBY coobmeHus. OHO ocmapuBaeT NPUEMIEMOCTh COO00-
IIEHUs 110 MPUYMHE HEHCUEPNaHUs BHYTPEHHHUX CPEACTB MPaBOBOM 3alIUTHI B COOT-
BETCTBUHU ¢ MyHKTOM 5 b) crarbu 22 KouBenuuu u noanyHkra e) mpasuia 107 Tlpa-
BHJ Tpoueaypsl Komurera, a Takxke BCIEICTBHE 3JI0YNIOTPEOIEHNS MPaBOM Ha Mpea-
CTaBJICHHE COOOIICHUH 1O CMBICIY IIYHKTa 2 ctaThil 22 KoHBeHunu U moxamyHkra b)
npaBuna 107 IlpaBun mpouenypsl. [ocynapcTBo-yd4acTHHK Takke oclapuBaeT o0oc-
HOBAaHHOCTD KaJ00BI, COTITAaCHO KOTOPO# moTepneBmuid, r-0 Jxnanu Xanadwu, npea-
MOJOKUTENbHO cKoHYalca Mexay 1 u 3 HosOps 1998 roga B ogHO# u3 Kamep otne-
neHus xaHnapmepuu Mempa-Cda, npoBuHiug Tuaper.

4.2 TocymapcTBO-y4acTHHUK MOJUEPKHUBAET, 4TO COOJMIOACHHE MpaBuia o0 mcuep-
MaHWW BHYTPEHHHUX CPEACTB IPAaBOBOM 3aIUTHI SBISETCS OJHUM W3 OCHOBHBIX KpH-
TEpUEB MPUEMIIEMOCTH kXano0bl. OQHAKO B JAHHOM cllydae 3asBHTENIb HE HCUepraia
BCE BHYTPEHHHE CPEJICTBA 3allMThl, KOTOPbIE MPEAYCMOTPEHBI 3aKOHOAATEIbCTBOM
Amxupa. T'ocymapcTBO-y4acTHHK IMOZYEPKUBAET, YTO Ba)XXHO IMPOBOJUTH pa3jIHune
MEXIy MPOCTHIMHU X0aTaliCTBaMU B MOJUTHYECKHUE MIIM aIMUHUCTPATHBHBIC OPTaHBl,
3asiBICHUSMH B KOHCYJIBTAaTHBHBIC WJIM MOCPEAHHUYECKHE OPTaHbl M HUCKAMH, IPEAb-
SBJISIEMBIMH B PA3JINYHBIC KOMIIETEHTHBIE CyneOHbIe opraHbl. ['0cynapcTBO-y4acTHUK
O0TMEYaeT, 4TO, KaK SBCTBYET M3 YTBEPKJCHUH 3aABUTENSI, OHA HAIPABIsLUIa MUCHMa B
MOJINTHYECKNE FUIM aJMUHUCTPAaTUBHBIC OPTaHbl, oOpamiajach B KOHCYJIbTaTHBHBIE
WM TIOCPEHUYECKUE OPraHbl M B psJE CIydaeB MpeAcCTaBiIsIa Kajlo0y paboTHHKAM
HpOKypaTypsl (TeHepaJlbHBIM NPOKypopaM WIHM HpokypopaMm PecnyGnuku), HO dak-
THYECKH HE MHUIIMHpPOBaJa cyneOHOTo pa3OmpaTensbcTBa M HE J0OBENA €ro A0 KOHIA
MIyTEM HCIIOIB30BAaHUS BCEX UMEIONIUXCS CIIOCOO0B 00KaT0BaHUS — aleJUIAIIHOHHOTO
M KacCalMOHHOTO. M3 BCceX Ha3BAaHHBIX OPraHOB BJIACTH TOJBKO PAaOOTHHKHU NPOKYypa-
TYpBI 1O 3aKOHY YIIOJJHOMOYEHBI HaYWHATh IPEJBAPUTEIBHOE CIEACTBHE M Iepena-
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BaTh JAEJIO CIEICTBEHHOMY CYIb€ MJIS MPOBEACHUS 110 HEMY YTOJOBHOTO paccieloBa-
HusA. B cucreme mpaBocyaust AMKHpa MMEHHO HpoKypop PecmyOnuku nmpuHHMaeT
XKaoObl ¥ B COOTBETCTBYIOIINX CIydasX BO30yXk/IaeT YroJOBHOE MPECICAOBAHNE.

4.3 Tlpu 3TOM TOCyAapcTBO-YYaCTHHK OTMEYAET, YTO ISl 3aIUTHl MPaB KEPTBBI
WU €€ MPaBOIMPEEMHHUKOB YTOJIIOBHO-IIPOILECCYalbHBINH KOJCKC pa3peuraeT 3TUM I0-
CIEHUM HCIOJb30BaTh MPOLEAYPY OOXKAIOBaHHS MYyTEM MPEIbABICHUS T'PaXKIaH-
CKOTO HCKa HEMOCPEJCTBEHHO CIIEJICTBEHHOMY Cylbe. B 3TOM ciydae He MPOKypop, a
caM MOTEPINEeBIIHi BHICTYNAET MHHUIIMATOPOM BO30YXKJEHHUS YTrOJOBHOIO Jejia depe3
oOpamieHne K CIEJICTBEHHOMY Cylabe. DTO CPEACTBO O0XKallOBaHHs, NMPEIyCMOTPEH-
HOE B CTaThsiX /2 U 73 YTOJOBHO-TIPOIECCYallbHOTO KOJAeKca, He OBLIO MCIOJB30Ba-
HO, XOTs 3asIBUTEI0 OBIIO Obl JOCTATOYHO MHHUIIMHUPOBATH BO30YK/IEHUE YrOJOBHOIO
Jena u 00s13aTh CIEJCTBEHHOIO CY/JbI0 MPOBECTH PACCiIe0BaHKE, AaXKe eCIIH ObI IPo-
KypaTypa BblHecla HHOe pelieHue. TakuM oO6pa3oMm, mIpOCTOro xojaraiicTBa OT dliie-
HOB CEMbH C JIaTO¥ M MOAMKCHIO, HAMIPABICHHOTO CJIEICTBEHHOMY CY[b€, XBATUIO OBl
JUIs BO30OYXKACHUS YrOoJOBHOTO MpECieoBaHus. DTa HPOUeaypa, MPeayCMOTpeHHAas
cTtathsiMu 72 1 73 YTOJIOBHO-TIPOIIECCYaIbHOTO KOJIEKCa, MOXKET OBITh 00)KaToBaHa B
OOBUHHUTEIBHYIO MAJaTy U B KacCAIMOHHOM mopsiake — B BepxoBHblii cyn. Ha ocHo-
BaHWH CTaThbU 73 CIEICTBEHHBIH CYIbsl HaeT PACHOPSIKEHHE MPEIPOBOAUTH XKano0y,
MOCTYMUBIIYIO OT XEPTBBI UJIU €€ MPaBOIPEEMHHUKOB, MPOKypopy PecnyOiuku B Te-
YeHHUE MATH JHEH Aiisg BO30YXACHUS YroJOBHOTrO jaena. [IpoKypop HOMKEH BBIHECTH
pelieHrue 00 yroJIOBHOM MpECieJOBAHUM B TEYCHHE MATH JHEH MOCJe MONydeHUs
MPEenpoOBOKACHHON kano0bl. PenreHne o Bo30yXACHUH Jelia MOXKET ObITh BHIHECEHO
B aJpec ONpPEACICHHOTO WM HEOMpEAeJICHHOTO Jinna. [0CyaapcTBO-y4acTHUK yKa-
3bIBACT HA HAJMYHME HCKIIOYCHUN W3 3TOU mpoleaypbl. Tak, IPOKypOp MOXKET pe-
IIUTh HE BO30YXAaTh YroJIOBHOE JeJ0: JInOO KOrja yKa3aHHbIC JCSHUS HE SBISIOTCS
MPOTHBONPABHBIMH, TUOO KOTJa OHH MPOTHBOIPABHBI, HO HE MOJANANAIOT Moja chepy
MPUMEHEHHUS YTOJOBHOTO 3aKOHOJATENbCTBA. ECiIH CleJICTBEHHBIN Cy/lbsi NPUHUMAET
CaMOCTOSITEIbHOE PellieHHe, OH 00s3aH 0pOPMHUTH €r0 MOTHBHPOBAHHBIM MOCTAHOB-
JIEHUEM.

4.4  TocymapcTBO-y4acTHHK oOpaliaeT BHUMaHHE Ha TOT (aKT, YTO IMOTEPHEBINUN
U MPOKYPOP — 3TO JBE CTOPOHBI B YTOJOBHOM IIpOLECCe, KaX1as U3 KOTOPBIX UMEET B
YTOJIOBHOM 3aKOHOZIATENbCTBE AJDKMpa aHAJIOTMYHBIE W MapajulelIbHbIE MPeporaTu-
Bbl. O/lHaKO 3aABUTENb M €€ CEMbS HE COUIHM IIeIeCO00pa3HBIM BOCIIOJIB30BATHCSA
3THUM CPEACTBOM 3aIIUTHI, OTKPHIBABIIUM I€PE]l HUMH BO3MOXHOCTh HHUIIUNPOBAHUS
YTOJIOBHOTO TpECIIeOBaHUSA, HE JOXHUIAsACh OJIArOCKIOHHOTO pPENICHUS NPEeICTaBH-
Telsl MpoKyparypsl. [0cynapcTBO-y4acTHHK CYHUTAET, YTO CEMbs JKEPTBHI MPEATIOWIA
JIO’KJAThCS «THIIOTETHYECKOTO» OTBETA CO CTOPOHBI OPTaHOB IPOKYPATYPHI.

4.5 TocynapcTBO-y4acTHHUK jajiee OTMEYaeT, 4TO, N0 MHEHHUIO 3asiBUTENs, MPUHS-
Thie myTeM pedepeHayMa XapTus U 3aKOHBI O €€ MPUMEHEHHH, B YaCTHOCTH CTAThs
45 Tloctanosinenus Ne 06-01 ot 27 ¢epans 2006 roxa, HE TO3BOIAIOT CUUTATH, UTO
B Amxupe cyuiectByioT 3QpeKTUBHbIE, MOJE3HbIE U AOCTYIHbIE BHYTPEHHUE CPEJICT-
Ba MPABOBOM 3aIUTHI JJsS ceMel xepTB. Ha 3ToM OCHOBaHMHM 3asiBUTENb COYJIA, YTO
OoHa CBOOO/(HA OT 0053aTEIHCTBA M0 OOPAIIEHUIO B KOMIIETEHTHBIE CyIeOHbIE OPTaHbl,
MPEeAONPEACIUB UX TMO3UIHUI0 U OLICHKY B OTHOLIEHUU HPUMEHEHHUS MOJIOKEHHH yHo-
MSHYTO# cTaThu 45 ¢ TOUKH 3peHHUst Kak ee coOOTBeTCTBUS KOHCTUTYIIMH ATDKHUPA, Tak
M €€ COBMECTUMOCTH C MoJIoKeHussMU KoHBeHIIMM TPOTUB MbITOK. OIHAKO 3asBUTEIb
HE MOXKET CChLIATHCS HA 3TOT MOCTAHOBIEHHE U HA 3aKOHBI O €r0 MPUMEHEHHH, YTO-
Obl ompaBaaTh HECOONMIOACHHE €10 0053aTenbCTBA B OTHOWICHHM HCIIOIb30BAHUS
HMEOIIHXCS CyneOHbIX mpoieayp. [0cyaapcTBO-y4acTHUK, SBISIACH MPABOBBIM TOCY-
JIaPCTBOM, PYKOBOJCTBYETCS KOHCTHTYIHOHHBIM TMPHUHIUIIOM Pa3/IClieHHus BIIACTEM.
Cunras cBOI Xano0y MpUEeMIEMOM, XOTs U3JI0KEHHbIE B Hell GpakThl HE ObLIN Tpe.-
CTaBJICHBI HA PACCMOTPEHHE HAIIMOHAIBHBIX CYJ0B, 3aBUTENIb KOCBEHHO IMpe/aiaraet
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COTJIACUTBCS C €€ TMOJ03PUTEIbHBIM U MPEAB3SITHIM OTHOMIEHUEM K (pYHKIIHOHHPOBA-
HHUIO CUCTEMBI IPABOCYAMS AJDKHPA U K HE3aBUCUMOCTH alKUPCKuX cyaeit. [Toatomy
rocyJIapcTBO-y4aCTHHK MPOCUT MPHU3HATH XKano0y HEMpHEeMIIEMO# B CBS3M C HEHC-
YeprnaHueM BHYTPEHHUX CPEJCTB MPABOBOIl 3alIUTHI M0 cMbICHy MyHKTa 5 D) crathu
22 KouBeHnum.

4.6 TIlpu sTOM rocymapcTBO-y4yacTHHK HaMEPEHO HW3JIOXKHUTH CBEICHHS, KOTOPBIC
OBLIM TIONIYYEHBI B PE3yNbTaTe OMPOCOB JHI[, YIOMSHYTHIX B jkanobe, u 3apuKCUpPO-
BaHBI B MPOTOKOJIE. DTH OMPOCH MOKA3BIBAIOT, YTO jKaJI00a OCHOBaHA HA JIO)KHBIX HIIH
HCKaXXEHHBIX MOKa3aHMUAX, UYTO SBISAETCS IMpaBOHApyIICHUEM W BJIEYET 3a co0oil 310-
ynotpebieHue npoieaypoil paccMoTpeHus B HapylieHUe noanyukra b) npasuna 107
IIpaBun npouenypsl Komurera. IlepBriit cBuaerens, r-u bynanu benaucca, koTopbiid
Ow11 apectoBaH 1 HOAOpsa 1998 roma Tem xe oTneneHUEM XKaHIAPMEPHUH 32 MOIACPK-
Ky W IpOTaraHay AeATeNbHOCTH TEPPOPUCTHUECCKUX TPYII, 3asBHJ, YTO. HACKOIBHKO
eMmy m3BecTHO, I'-H /[kunanu Xanapu Ov11 apectoBaH 2 HOs0ps 1998 roga m oceo-
6oxaeH 3 Hos0ps 1998 rona B wac MmonuTBE Dib-Mia, MOCKONBKY cTpaxal ot Ooiei
B xkuBOTE. Jlajee OH MmoKasal, 4YTO B TOT XK€ JCHBb BHIEN MOTEPIEBIIETO B 3MaHUU OT-
IeTIeHNs XKaHIapMepHH MPUMEPHO B TEUEHHE MoJydaca, HO MPH 3TOM OTPHUIAI, YTO
HOYEBaJl ¢ HUM B OJTHOW KaMepe W 4TO IMepenall Te WIIM WHBIe MICbMEHHBIE MTOKa3aHUS
ceMbe JKEePTBHI HIIH KaKOW-TH00 MPaBO3am[UTHOW OpTraHU3aINH.

4.7 TocymapcTBO-y4acTHHK Jgajiee COOOIIaeT, 4TO BTOPOW ONPOIICHHBIH CBHJE-
Tenb, T-H Moxammen benbkacem, mokasaln, 9to oH ObuT apectoBad B 1997 roxy, uto
OH BOOOIIe HEe OB 3HAKOM C MOTEPIEBIINM W HUKOTAA HUYETO He ciablmal o HeM. OH
3asBIJI, YTO HUYEro HE 3HAET O MOKAa3aHUAX, COCTABICHHBIX OT €r0 UMEHHU U MpHo0-
IOICHHBIX K ajgo0e, YTOYHUB MPHU 3TOM, UYTO MOAIUCH MOJ 3TUMHU IOKA3aHUIMHU €My
He NMpHUHAMICKHUT. Tperuil cBumeTens, T-H Jkumanum Manku, oTpuman nady KaKux-
nnu60 YCTHHIX WM MUCBMEHHBIX MOKa3aHUH o ynoMsHyToMy neny. OH manmee ykasadn,
gyto r-H Jkmmamn XaHadu, cogepX aBIIHIiCA ¢ HUM B OJHOW KamMepe B TEPPHUTOPH-
albHOM OTACJICHWH HAIlMOHANBHOW kaHmapMmepun Memrpa-Cda, He moaBeprajics HH-
KaKOMY HAacCIJIHIO CO CTOPOHBI COTPYAHHUKOB 3TOTO MOApPA3qeJeHHs, ¥ YTOUYHHI, YTO
9TOT 3aJepXaHHBIH Obu1 ocBoOokaeH 3 HosAOps 1998 roma ¢ HacTymieHHWEeM HOYH,
MMOCKOJNBKY KajoBajica Ha Oonu B xuBoTe. OH chexai BHIBOJ O TOM, YTO MOTEPIEB-
IIUH JKaJxoBaJiCA Ha 3THU OONHM 3aJ0JTO IO CBOETO 3aJepXKaHHUS COTPYIHHKAMH >KaH-
IapMepuu. 3asBUTENb — BIOBa MOTEPIIEBIIETO — COOOMIINIA, YTO OHA Cpasy e YIoJ-
HOMOWYIIAa CBOETO neBeps, r-Ha Caxpayn XaHadu, oOpaTUThCS B JUTY IpaB YeIOBEKa
IS TOJIyYeHHs MaTepuarbHOl KoMreHcanmuu. OHa no0aBwia, 4To ee Cymnpyr ObuT 3a-
JepKaH COTPYOTHUKAMH TEPPUTOPHATBEHOTO OTACICHUS HAIMOHAJIBHON XaHIapMepHH
Mempa-Coda 2 Hos10ps 1998 rona, 3arem Ha cienyromuii neHs, 3 Hoa0ps 1998 roza, B
gac MONUTBH Oib-Uma oH ObUT 0CBOOOXKIECH, a MPHUMEPHO UYETHIpE HYaca CIYCTS
CKOHYAJICS OT cBOero 3abojeBaHus. B 3akioueHne oHa yKas3aja, 9TO He 3aMeTHIa Ha
ero Telie ClIed0B OT MoO0eB.

4.8 TocymapcTBO-y4acTHHK Jajiee cOOOmaeT, YTO CyAeOHO-MEIUIIHHCKII IKCIEPT
CaHUTapHOTO yIpaBICHHS MPOBUHINHA THapeT mepeman clieqoBaTelsIM KOIHIO MPOTO-
KOJIa BCKPBITHUS Tela MOKOHHOTo. 13 3TO# KONWK BUIHO, YTO CMEPTh HACTYIIHIIA B pe-
3y/IbTaTe OCTPOTO CEPACYHOTO MPUCTyNa W HE yKAa3hIBA€T HU Ha KaKUe IOCIEICTBUS
Hacwnmus. U3  marepumalioB  paccieioBaHUsS, ITPOBEIEHHOTO  TOCYJAapCTBOM-
YYaCTHUKOM, CIIEIyeT, 4TO BCE CBHUIETENH OTPUNANH Jady KaKUX-IHOO YCTHBIX WU
MACHhMEHHBIX NMOKa3aHUU MO MJaHHOMY Jely, M 3asBHIIHM, YTO OHU HUKOTIA HE TOJIIH-
CBHIBAJIM TAKHX MOKa3aHHH.

4.9 TocymapcTBO-y4acTHHK YKa3bIBaeT, YTO B XKajgo0e MPOCIEKHUBAIOTCS MPOTHBO-
peuns, HampuMep, IO BONPOCY O IPEANOIaraeMoM CpOKe 3aiep>KaHHs KepTBol. B
xanobe TOBOPUTCS O 3aJ€p>KaHUHM B TEUCHHE TPEX NHEH, TOrna KaK BCE CBHUAETEIH
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MOKa3aJH, 9TO OHO JJUIOCH OAMH JI€Hb. 3 3TOr0 rocynapcTBo-y4acTHUK 3aKJII0YaeT,
YTO YTBEPKJACHUS 3asiBUTENSI OSCIIOYBEHHBI M YTO €€ JeBEPhb IOIYUNI JIOKHbIE MMOKa-
3aHUSA U panbcu@UIUpoBas (HAKTH ¢ EAMHCTBEHHON LEIBI0 — MOJYyYHTh MaTepHallb-
HyI0 KOMIIGHCAI[MIO, HE MMesl Ha TO ocHoBaHHMH. [lo3ToMy rocynapcTBo-ydyacTHHK
CUYHMTAET, YTO Kajo0a sBIsieTCS HE0OOCHOBAHHOM.

4.10 30 mapra 2009 roma rocymapcTBO-y4acTHHK HpeAcTaBUiIo0 KoMHUTETy KOUHIO
HIPOTOKOJIa BCKPBITHSA, COCTABICHHOIO CyIeOHO-MEAMIMHCKUM 3KCIIEPTOM CaHHTap-
HOTo ympaBieHus Tuapera, B KOTOpOM yKa3aHa MPUYMHA CMEPTH XKepTBH. M3 oTuera
cJelyeT, YTO HENOCPEICTBEHHONW NMPUYMHONH CMEpPTH CTall OCTPBIA CepAeYHBIH NpH-
CTYII, a B pe3y/IbTaTe BHEIIHETO U BHYTPEHHET0 OCMOTpa TeJla He 00HApyKEeHO HUKa-
KHX CJIeJOB OOPBOBI HIIM CaMO3aIIUTHI.

KoMmMeHTapum 3asiBUTe I

5.1 B muceme ot 29 urors 2009 rona agBokar 3asButens nHGopMmuposar Komurer
0 TOM, 4TO OpaT xepTBH, r-H Caxpayun XaHadu, HanmpaBUBIIMI NEPBOHAYAIBHYIO
Kayio0y, U3BABISIET XKeJaHUe 0TO3BAaTh CBOE COOOLIEHHE, KOTOPOE HAXOJUTCS Ha pac-
cmorpenun Komurera. Ota npockba Oblila MOTHBHPOBAHA TEM, YTO B TEUCHHE CPOKA,
OTBEICHHOTO TOCYNApCTBY-yYaCTHHKY JJsi TpPEACTABICHUS CBOUX 3aMEYaHMH,
r-H Caxpayn XaHapu M Ipyrue 4jieHBl ero CeMbH, a TAK)Ke HECKOJIBKO CBUAETENCH
BBI3BIBAJINCH IPABOOXPAHUTEIBHEIMH OpPraHaMu AJDKUpa Ha JONPOCH Ui Jadu
pa3bsACHEHUI 1Mo 3ToMy jaeny. Oto mpoucxonwio B Havaine 2009 roma B oTheneHHH
Mempa-Cdoa.

5.2  ApBOKaT 3aABUTENS B 3TOH CBA3M HAIIOMHUHAET, 4TO, cortacHo crarhe 45 Ilo-
cranoBieHus Ne 06-01 ot 27 ¢pespans 2006 roma, IpOTHB COTPYIHUKOB CHII 00OPOHBI
u 6ezonacHocTH PecnyGuuKy Bcex KaTeropuil He MOKeT BO30YXKAaThCs HUKAKUX HH-
JUBUIYAJbHBIX MJIM KOJUIGKTHBHBIX IpECleIOBaHUMN 3a JesHUs, COBEPIICHHbIE C Iie-
JBI0 3AIUMTHI JIMI U UMYIIECTBA, COXpPAaHEHNS HAlMU M MHCTUTYTOB AJDKUpcKoil Pec-
nyonuku. B cooTBercTBHM €O cTaTheil 46 3TOro ke MOCTaHOBICHU, JI000E JHIO,
KOTOPOE CBOMMHM YCTHBIMH JTMOO MUCHMEHHBIMHU 3asBICHHUSIMH HIIU JTIOOBIMU APYTUMHU
JOEHCTBUSAMU HCIOJB3YET WU 3aJCHCTBYEeT B KaueCTBE HHCTPYMEHTA JpaMaTH4YeCKHe
MOCJICCTBUS HALMOHANBHOIN TpareiMu B LeNIX HAHECEeHHs yliepbda HHCTHTyTaM
PecnyOnuku, ocnabieHus rocygapcTBa, THCKPEIUTAUH €ro IOJDKHOCTHBIX JIML,
JOCTOHHO CIIY)XKHBIIMX €MY, WJIM HOAPbIBA MEXIYHApOIHOTO aBTOpHTETa AJDKHpA,
HaKa3bIBAaeTCsl TIOPEMHBIM 3aKJIIOYCHHEM Ha CPOK OT TPeX A0 IIATH JIET W IWTpadoM B
pasmepe ot 250 000 go 500 000 amxupcKUX AMHAPOB.

5.3  AgBokar pmamee coo0maeT, 4TO IOCJIE MPOBEACHUS YHNOMSHYTHIX ITOIPOCOB
IIBOE CBHUIETENEH, M0 MEHbIIEH Mepe YaCTUYHO, OTKa3aJuCh OT CBOMX MoKa3aHwil. I -
H Caxpayn Xanadu — Opar )XKepTBHI, HAIIPABUBIINH IEpBOHAYAIBLHOE MPEICTABICHUC
B KomuTert, — OBUI yBEpEH B TOM, UYTO CBHIETENH OOAIHUCH CTATh 0OBEKTOM IPECIEH0-
BaHUS W YTO Ja)ke HE MCKIIOYEHO, YTO OHH CBHIETEIHCTBOBAIN NpoTHB Hero. OH, B
CBOIO OYepenb, MOSICHWI, YTO OMACAETCs, YTO B OTHOIIEHWH HETO OyneT BO30yXKIEHO
YTOJIOBHOE Je70. Bompock, KoTophie OBLIM €My 3a/JaHbl, U OTBETHl Ha HUX, 3aQUKCH-
pOBaHHBIE B MPOTOKOJIE, KOMHUIO KOTOPOTO €My HE yAal0Ch MONYUYUTH, SIBISIOTCS JOC-
TaTOYHO KPaCHOPEYUBHIMH, YTOOBl OH pACIeHHJ UX KaK peasbHyI0 OmacHOCTh. Ha-
MpUMeEp, Y HETO CIPOCHIIH, MOATBEPKAAET JU OH (PaKT MoJauu KaJoOBl HAa NEeHCTBUS
xaHnapMmepur. OQHOMY U3 €ro OpaTheB W 3asBUTENI0 OBLIM 3aJaHBl aHAJOTHYHBIC
BOIIPOCH, 32 KOTOPBIMH ITOCIIEIOBAIN KOMMEHTApHH O TOM, 4TO T-H XaHadu HE nMe-
€T IpaBa MpeaIpPUHNMATh TaKue AeHCTBUA.

5.4 AZ[BOKaT BBIpAXACT YAUBJIICHUE TEM, UYTO BJACTH rocyaapCTBa-yd4aCTHHKaA BBI-
3bIBAIOT 6paTa KEPTBHI, 3aABUTEIA U YICHOB UX CEMBU Ha JONPOC B TOT NEPUOMT, KO-
raa OpoBOAUTCA mpoueaypa B Komutere n KorJa aHaJJOTHYHasd IIpoueaypa B alKUp-
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CKMX OpraHax BJacTH mpekpanieHa. Takoe MoBeJeHHE PACIEHUBACTCS 3asBUTEIEM,
ero ceMbei M aJBOKATOM KakK MpeAynpexicHue. ABOKAT YAMBICH €UI€ U TeM, 4TO
TOJIBKO MOCJe Hadala npoueaypbl B KoMUTeTe ceMbsl )KEPTBBI CMOTIIA, B KOHIE KOH-
1[0B, MOJIYYUTh HPOTOKON BCKpbITUsA. HakoHel, Opar »epTBbl y3HAN, YTO TPEM €ro
IIBOIOPOIHBIM OpaThsM, koTopblie B Mae 2009 roma maBanm ceKpeTHBIM ciyxbam Aj-
KHUpa MOKa3aHWs MO Jely, HUKaK He CBA3aHHOMY ¢ mojaHHo# B Komurer xanoboi,
O0b110 coobmieHo, uTo T-H Caxpaym XaHadu HaXOAWTCA TON HaOMOIEeHHEM. DTO —
KOCBEHHBIE Yrpo3bl, MOKoJeOaBiine Bepy Opara )KepTBbl B TO, YTO MpoOIeaypa pac-
cMoTpeHus xanobsl KomureToM cMOXKeT mpoiiTu 6e3 Bpeaa s Hero.

5.5 13 arrycra 2009 roga anBokat nHpOopmMupoBand Komurer o TOM, 4TO 3asgBUTE-
JeM B paMKax mpoueaypsl KoMutera BMecTO BIOBBI MOTEPIEBLIETO CTAJ €ro Opart.

JlonoJHNTeIbHbIE 3aMeYaHUs IOCy1apCcTBA-Y4aCTHUKA

6.1 B mote ot 30 HOs6ps 2009 roga rocynapcTBO-y4acTHHK BBRIPA3HIO HECOTIAcHe
C HapyLICHHEM IIPOLeNypbl, KOTOPEIM, II0 €ro MHEHHIO, SBISETCS OJHOCTOPOHHEE
pewenne Komurera o mpoluieHHH CPOKOB PACCMOTPEHHS B HHTEpecax 3asBHTENSA U O
COIIaCHU C U3MEHEHUEM aBTOPa COOOLICHHUS.

6.2 TocymapcTBO-y4yacTHUK TaKke HAallOMHHAET, YTO, B IPOTHBOIOJOXHOCTb YT-
BepxkaeHuto 3asBurens, [locranoBnenne Ne 06-01 ot 27 despans 2006 rona o mpu-
MEHEHUH XapTHH MHpa W HalMOHAJIBHOTO NPUMHPEHUS HUKOMM 00pa3oM He Mellaet
KaKoMy-JIn00 HUCTIy oOpamarbcs B OpraHbl 110 HaOJIIOACHHIO 33 OCYIIECTBICHUEM
MEXJIYHAPOIHBIX JOTOBOPOB Ha OCHOBAaHUHU IOJIOKEHHUIH 3THUX HOrOBOPOB M Hpel-
CTaBJIATh COOOIICHHS ¢ COONIONECHNEM YCTAHOBJICHHBIX NPOLENYp, B YACTHOCTH HPO-
HeAypbl IPEJBAapHUTEIBLHOTO HCYEepHaHHs BHYTPEHHUX CpeAcTB 3amuThl. HakoHer,
roCylIapCTBO-YYaCTHHK HAIIOMHHAeT, YTO HHUKAaKOe MPaBOBOE ITOJIOKEHHUE, BKIFOYAs
BBHIIICYNIOMSIHYTOE IMOCTAHOBJICHUE, HE 3allpellaeT HUCTIY [0JaTh Kajlo0y Ha HaHece-
HHUE TEJECHBIX IOBPEXKICHUIH, KOTOPOE HE OTHOCHTCA K MEPONPHUATHIM IO 3aIUTE
TV ¥ MMYIIECTBa, COXPAaHEHHs HALIMUM U HHCTUTYTOB rOCyIapCcTBa-y4acTHUKA.

I[OHOJIHPITEIIBHLIC KOMMEHTApPHUHU 3asiBUTEJIA

7.1 30 mexabps 2009 ronma 3agBUTENb MpEeACTAaBHIA CBOM KOMMEHTApHH K 3aMeda-
HUSIM TocymapcTBa-ydyacTHuKa ot 2 mapta 2009 roga. [To Bompocy o mpuemieMocTH
COOOIIEHHUs 3agBUTENb COOOIIALT, YTO €€ HAMEPEHHUS 3aKJIIOYaJINCh HE B TOM, YTOOBI
YKJIOHHTBCA OT CBOMX O0S3aHHOCTEH 110 00palieHHI0 BO BHYTPEHHNE HHCTAHIUH, a B
TOM, 4TOOBI Y3HATh, YTO )K€ B JEHCTBUTEIBHOCTH IPOU3OIIJIO B OTIACICHUHU JKaHIAp-
Mepun Mempa-Cda ¢ 1 mo 3 mHos0ps 1998 roga. OmHako Bce ee yCWIUs OKa3aluCh
TieTHbl. Kpome Toro, mpegycMoTpeHHas rocyaapcTBOM-Y4aCTHHKOM IpoLeaypa 00-
palleHusl K CIeICTBEHHOMY CyIbe SBISETCS CIOXKHON M IJIATHOI; OHa HaBepHsIKa He
Jana Obl pe3yabTara, Tak Kak MOCie IPUHATHSA XapTUH MUpa U HAIMOHAIBHOTO HpPH-
MUPEHHS BCE MOA00HbBIE TPOLEAYPHI CBEACHBI Ha HET.

7.2  3asBHTE]b HAIOMHHAET O TEX MHOTOYHUCICHHBIX CYNeOHBIX U aJMUHUCTPATHB-
HBIX XOJaTalcTBax, KOTOPBIE OBLIM MOJAaHBI MOcie cMepTh ee cympyra B 1998 rony.
OHa oTMeyaeT, 4yTo ee MOocCieJHee 3aKa3HOe IHCHhMO, HallpaBleHHOe [eHepalbHOMY
npokypopy Tuapera 16 ¢eBpams 2008 roma, ocramoce 0e3 oTBeTa, HECMOTPS Ha
YIOMHHAHUE O <IOJO3PUTENBHON CcMepTH», (QUrypHpylollee B CBUACTEILCTBE O
cmeptr, BeiaHHOM 3 ampens 2006 roma w moammcaHHOM Ciyx00# cymeOHO-
MEAMIHMHCKOM 3KcIepTH3bl npoBuHIMK Tuaper. Takum oOpa3zom, 3asBHTENb I0Jara-
€T, YTO OHA HEe IBITAJAaCh YKIOHUTHCSA OT 00I3aHHOCTH MCUYEPIIaTh BHYTPEHHHUE Cpel-
CTBa NMPaBOBOW 3amuThl. HanpoTuB, ecTh BCe OCHOBaHMS CYMTAThH, YTO BCE IPEANIPHU-
HATBIE TPOLEAYPHl MOTJIH OBITH TOJBHKO Oe3pe3y/bTaTHBIMHU. 3asBUTENb CCBUIACTCSA, B
YaCTHOCTH, Ha TOT (aKT, YTO NMPOBEIEHUE BCKPHITHS OBLIO MOCIEIIHO HCTPEOOBAHO
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npokyparypoil Tuapera mpssMo B J€Hb ITOXOPOH; YTO KONHIO IPOTOKOJA BCKPBITHSA
yAaJI0Ch MOIYYUTh JUIIb crycTs Oosee 10 meT mocine cMepTH KEpTBHI M TOIBKO B IIe-
puon mpoBexeHHs mpouenypsl B KomureTe, 4TOo n0mpOC CBUAETENEH Tex COOBITHH
napajuieNbHO nponeaype B KomuTeTe NpoBOANIN T€ XKE COTPYAHUKH, KOTOPBIE Mpe-
MOJIOXKUTEJIBHO HECIH OTBETCTBEHHOCTH 3@ CMEPTh XKEPTBBI; UTO 3asIBUTEIb, JPyrue
YICHBI €€ CEMbH M COKaMEPHHUKHM >KEPTBBHI MOcie moxadu xano0sl B Komurer Oblnn
BBI3BaHBl Ha JIOTIPOC B TO JK€ OTJEICHHUE KaHAAPMEPUH, TAC >KEPTBY NPEIIOJIONKHU-
TEIBHO MBITANH; ¥ YTO OpaT *KepTBHI, 10 UMEIoUIeics HHpopMannun, HaXOAUTCS MO
HaOJII0[JleHNEeM BllacTEeH rocyaapcTBa-y4acTHUKA.

7.3 B TO BpeMms Kak BJIACTH roCylapCcTBa-y4acTHUKA JTOJKHBI ObUTH JEeHCTBOBATH B
CUJy CBOUX CHyKeOHBIX 00s3aHHOCTEH u 03 MpOMe/ICHHS, IMEHHO CEMbE MOTep-
MEBIIEro MPUILIOCH NMPEANPUHUMATh COOTBETCTBYIOIIHE [EHCTBHUS U MOJABaTh 3asB-
JeHne 0 BO30yXAeHUH yroiaoBHOro fena ot 12 saBaps 1999 roma. Hecmotps Ha 3T0,
MPOKypaTypa Tak ¥ HE OTpearupoBalia Ha HEro, 4TO MPEACTaBISICTCS 3asIBUTEIIO He-
00BSICHUMBIM, T€M 0OJiee 4TO Ta )K€ caMasi MPOKyparypa pacropsauiach o mpoBeje-
HUU BCKPBITUS B JICHb MOXOPOH JXEPTBbI. [103TOMY 3asiBUTENb IMOJAraeT, 4To OHa
BIIOJIHE CIIPABEJJIMBO CChLIACTCS HE TOJIBKO Ha HEI(P(HEKTHUBHOCTh, HO U HA HEAOC-
TYHHOCTh BHYTPEHHUX CPEJCTB MPABOBOI 3al[UTHI.

7.4  Yro xacaeTcs mpouUenypbl 0OpameHns K CIEACTBEHHOMY CyIb€, TO 3asIBUTEINb
CUHMTAET €€ CIO0XHOW U Joporocrosimeii. OHa mpex/ie BCero HallOMHHAET, YTO, C yde-
TOM TeX (PaKTOB, UTO BCETO 3a HECKOJIHKO YaCOB 10 CMEPTH IOTEPIEBIINNA HAXOIUIICA
MO/ CTPaXXE€H, 4TO COCTOSHHME €T0 3JI0POBBS BBI3BIBAIO OMACEHHS, XOTA A0 3TOTO,
YYHUTBIBAsl €TO BO3PACT, OH OBLT MOJHOCTHIO 3J0POB, UMEHHO OpraHaM IPOKYpaTypHl,
a HE ceMbe JXEepPTBBI, HAJUIC)KAJIO HWHUIHUHPOBATH BO30YKJEHHE YTrOJOBHOTO Jena.
3asBHUTEINb CCHITIAETCS Ha MOCJIEAHNE 3aKJIIOUNTENbHbIE 3aMedannst Komurera B anpec
rocygapcTBa-y4acTHHKa, B KOTOpPHIX Komurer cden, 9TO rocynapcTBO-y4acTHHK
JIOJIKHO aBTOMAaTH4E€CKH BO30YXXJIaTh M CHCTEMAaTHYE€CKN MPOBOIUTH OBICTpHIE M Oec-
MPUCTPACTHBIE PACCIEIOBAHMS BO BCEX CIydasx, KOTJa CYMIECTBYIOT BECKHE OCHOBA-
HUS [0JIaraTh, 9TO OBUI COBEPIICH aKT MBITKH, BKIIOYAs CIy4al CMEPTH JIHI, COAEP-
XKamuxcs mox crpaxei. KoMmurer nanee ykaspIBaeT, UTO TOCYJapCTBY-YYacTHHUKY
HY>XHO CIIEUTH 3@ T€M, YTOOBI Pe3yJIbTaThl PACcCIEIOBAHNS AOBOIINCH 0 CBEACHUS
cemeii xeptB> HecMOTps Ha HEOJHOKDPATHBIE XOAATaiiCTBA CO CTOPOHBI CEMBH I1O-
TEpIeBIIEero, He OBUIO HAYaTO HUKAKOTO pacclieJoBaHus, MpudeM gaxe cuycts 11 et
nociae coObiTuil. TakuM 00pa3oM, 3assBUTENh YIPEKAaeT roCylapCTBO-y4acTHHKA HE
TOJIBKO B TOM, YTO OHO HapyIIHMJIO CBOE€ 005A3aTENbCTBO B OTHOIICHHWH NPOBEIACHUS
OBICTPOTO M OECHPHUCTPACTHOTO PACCICAOBAHMS, HO M B TOM, YTO OHO IEPEIIOKHIO
MPUHSATHE MEP M0 BO30YKJCHUIO YTOJIOBHOTO JIejia Ha CEMBIO JKEPTBBHI.

7.5 3agBuUTENb OTMEYAET, 4TO MpOIeAypa OOpaIEHNs K CIEeICTBEHHOMY Cylbe OblI-
7a B JI000OM ciiydae HEIOCTYIHA, MOCKOIbKY, B COOTBETCTBHH C HAllMOHAJIBHBEIM 3a-
KOHOJATeIbCTBOM, OPTAaHBl MPOKYPaTyphl JOJIKHBI BBIHECTH PEIIEHHE O IPOJIOIIKE-
HUHN CIEJACTBHS MO BO30YXJEHHOMY YTOJIOBHOMY JAEIY, YTOOBI CIEACTBEHHBIN CyIbs
MOT CaMOCTOSTEIbHO WX 110 UX MOPYUYEHHUIO 3aHATHCS paccieqoBaHueM fena. Takum
00pa3oM, ceMbs JKEPTBHI OblIa JUIICHA BCIKOW BO3MOKHOCTH TIEPEaTh JIE€JI0 CIECT-
BEHHOMY CYZIb€, TIOCKOJBKY MPOKypaTypa Tak M HE BBIHECIA COOTBETCTBYIOIIETO pe-
menust. Ecau 651 mpokyparypa BbIHECIa PEIICHHE O IPEKPaIIeHHNH IPeCIeA0BAHMS, a
CIEACTBEHHBIH CyAbs 3aHSJICA pacclieJOBaHUEM Jiella, TO TOTAAa Ha OCHOBAHHWH CTaThbU
73 YToJ0BHO-NIPOIIECCYATbHOTO KOAEKCa AJKHMpPa OpPTaHbl MIPOKYpaTyphl BCe XkKe Obl-
1 OBl 00s13aHBI B TEUEHHUE MATH AHEH BO30yAWTH yrojloBHOE eno0. B ciydae BoiHece-
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2 KOMHTET POTHB IILITOK, COPOKOBAs CeccHs, PaccMOTpeHue JOKIaI0B, IpeACcTaBIseMbIX
rocyaapcTBaMH-y4acTHUKaMHU B COOTBETCTBHH cO cTarbeil 19 KonBeHunu, 3akiounrenbHbie
3ameuanus no Amxupy, nyHkr 14 (CAT/C/DZA/CO/3, 16 mas 2008 roga).
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HUS PEIICHUs O MPEKPaIleHUH pacCiIeAOBaHUs Jesia CIeICTBEHHOMY CyAbe MoTpedo-
BaJIOCH OBl BBIHECTH MOTHBHPOBAHHOE ITOCTAHOBIEHUE, YTOOBI 00OWTH 3TO pemeHune
IPOKypaTyphl. B 3Toi cBA3M 3asMBHTENb CTPEMHUTCS MOKa3aTh, YTO aKUPCKas CHUCTE-
Ma YroJIOBHOTO CYJOIIPOM3BOJCTBA HE MOOUIPSIET HHUIIMATHBY CIEICTBEHHOTO CY/bH,
eclii OHAa MPOTHBOPEYHUT MO3UIHMH HMPOKYpaTyphbl. 3asBUTENb yKa3bIBAaeT, YTO, BIIPO-
YeM, TOCYAapCTBO-y4aCTHUK HE CMOTJIO OBl MPUBECTH B IPUMEP HU OTHOTO JE€Ja, KO-
IJa CJIEICTBEHHOMY CyAbE YAAJIOCh Ha OCHOBAHMHM XXajJ00bl HCTIAa MPEOAOIETh OTKA3
IPOKYypaTypbl M HpoBecTH ObicTpoe, 3 (PEeKTHBHOE M HE3aBHCHUMOE pacclie[OBaHHE
CTOJIb CEPHE3HBIX MACSIHUH, WHKPUMHHHPYEMBIX TOCYAapCTBEHHBIM JOJDKHOCTHBIM
TULAM.

7.6  3agBHTENb OTMEUYAET, YTO MpOIleAypa OOpalleHHs K CIeICTBEHHOMY CyAbE SIB-
JnsfeTcs  JOpOrocTosiieil, MOCKOIbKY Ha OCHOBaHMM cTaTbd (5 VYrojosHO-
MPOLECCYANEHOTO KOJEKCa UCTELl, HE MOJYIUBIINN IPaBOBOW MOMOIIH, JTOJIKEH BHE-
CTH CcyneOHOMY CEeKpeTapio CyMMYy, YKa3aHHYIO B MIOCTaHOBJICHUH CICACTBEHHOTO CY-
JIbH, B Ka4€CTBE TaPAaHTHUH MOKPHITHS CyAeOHBIX M3JEpKeK. B 3Toi cBsi3W OHa Hamo-
MHHAET, UYTO IIOCJIE CMEPTH CYNpyra el MPHUINIOCh PACTHTh JETEeH B OJUHOUKY, U €€
MaTepHalbHOE ITOJOXKEHUE MOIATHYI0Ch. /ISl MOTydyeHns NMPaBOBOH MOMOIIN HEOO-
XOIMMO TIPOHTH CIOXKHYIO NMPOIEAYPY, KOTOpas HauMHAETCS C MPEACTaBICHUS XOfa-
TalicTBa Ha MMs NMpoKypopa PecrmyOnuku. Y4uTsiBas MO3UIUIO MPOKypopa MO AaH-
HOMY JIeJTy, 3asIBUTEJIb CUNTAET, YTO €€ X0AaTalCcTBO ObLIO OBl OTKIOHEHO.

7.7 3asBuTenp yTBepxknaet, 4To cTaThsi 45 [locTaHOBIECHHS O MPUMEHEHUHU Xap-
THHM MHUpPa U HAHOHAJIHHOTO NMPUMHUPEHHUSI HEOCPEICTBEHHO JIMIIAET UCTIOB JII00O0r0
3¢ pexTUBHOTO CpelcTBa 3alUThI, [aXKe B CIydae CEPhe3HBbIX HAPYUICHUI OCHOBHBIM
HOPM, TakHX, Kak 3ampemierue neiTok. Cam Komurer Bbipazun 03a004eHHOCTh B CBSI-
31 ¢ 0€3HaKa3aHHOCTHIO TOCYIAPCTBEHHBIX JOKHOCTHBIX JHI[ OCJe NPUHATUS Xap-
THH, TaK KaK OHa MPeJAyCMaTPUBAaeT aMHUCTHUIO 3TUX JOJDKHOCTHBIX JIMI[ U 3alpelnaer
nmoboe mpeciieoBaHNE 3a JCSIHUS, COBEPIICHHbIE UMK B IEPUO]] HAIIMOHAIBHON Tpa-
reauu. 3asBUTENh HAIIOMUHAET, 4TO KOMHUTET cuel, 4TO STH MOJOKEHUS HE COOTBET-
CTBYIOT 0053aTeJNIbCTBY TrOCYJapCTBa-y4acCTHUKA MPOBOJUTH OCCHPUCTPACTHOE pac-
CIeI0BaHME KX pa3, KOTAa UMEIOTCS AOCTATOYHBIE OCHOBAHMSI MMOJIATaTh, YTO
nbeITKa ObLIa MPUMEHEHA Ha JII000H TEePPUTOPHH, HAXOMASIIEHCS MO ero IPUCIUKIIH-
eil, mpecieaoBaTh JHUI, COBEPIIMBIINX TAaKO€ JesHHWE, U BO3MEINATh yiiepb morep-
nesmuM®, 3agBUTENb Najlee yKaszbiaeT, 4To KoMuUTeT 06paTHl BHUMaHHE IOCYAapCT-
Ba-y4acTHHUKa Ha MyHKT 5 cBoero 3amedanus obuiero mopsiaka Ne 2 (2007 ron), B ko-
TOPOM OH CYMTAET, YTO AMHHUCTHH U APYTHE IOPUIUYCCKUE MPENOHbI, HCKIIOYAIOIHE
WJIU CBUJICTENIbCTBYIOIIME O HEXEIAHUHU 00ECeYnuTh CBOCBPEMEHHOE U IIPABOMEPHOE
cyaeOHOe mpeclie/j0oBaHUEe M HaKa3aHWe JIMIl, BUHOBHBIX B COBEPIICHHUH MBITOK HIIU
KECTOKOM OOpalleHUH, HAPYMIAIOT MPHUHIKUI HEJOMYCTUMOCTH OTCTYIUICHHS OT CO-
OTBETCTBYIOIUX HOPM®,

7.8  3asBUTeNb HOJAraeT, YTO ACHCTBUSA, KOTOPHIE NPEANPHUHHMAIUCH €0 H e
cembeii ¢ 1998 roma ¢ menpro y3HATH MpaBay 00 UCUS3HOBEHHH €€ CYNmpyra, OTHOCAT-
cs K cepe NIpUMEHEHUS CTaThbU 45 BEIIICYIOMSHYTOTO NOCTaHOBJICHUS, KOTOpas 5B-
JSeTCS NMPEeUSATCTBUEM Ul McYeplaHusi 3Q(QEeKTUBHBIX U IMOJIE3HBIX CPEICTB NPaBo-
Boil 3amuthl. [loaToMy 3asBUTENb He Obla 00s3aHa MCYEPIBIBATH APYrUe CPEICTBa
3aLIUTHI U COOIONEHUS yCIOBUIl IPUEMIIEMOCTH, IPEIyCMOTPEHHBIX B IIyHKTE 5 D)
crated 22 KouBeHuu.

® CAT/C/DZAICO/3, 16 mas 2008 roxa, myHkT 11.
* Ibid.
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7.9 TIlo cymecTBy OHa yKa3blBaeT Ha IIOJ03PUTEIBLHOCTh BJIACTEH TOCYyHapCcTBa-
Y9aCTHHKA B OTHOIICHHWH MPOTOKONAa BCKPBITHUSA, JaTHpoBaHHOTO HOsOpem 1998 roxa.
CeMbe NPUIIOCH AOXKHIATHCS NPEICTaBICHUS ee kano0sl B Komurer, 4T00BI rocy-
JapCTBO-yYaCTHUK HPHHSAJIO pEIICHHE BBIAATh €i KONMHUI0 3TOr0 IPOTOKOJNA. 3asBH-
TeJIb NOJYEPKHBAET TOT (GakT, YTO IO COAEPKAHMA IIOA CTpa)kedl B KOMHcCcapHare
Mempa-Cda nmoTepneBuinii G5 MOJHOCTHIO 340poB. [Ipy 3TOM mocne BO3BpameHuUs
JOMOI OH pacckasall, 4TO €ro >KeCTOKo M30mBanu. Ero pBano KpoBbIO B TEUCHUE He-
CKOJIBKHX Y4acOB IOCJIE 0CBOOOXKACHHUS H3-II0J CTPaXkH. BiiacTsaM Hamiexkano ClenuTh
3a coOnrogeHueM (GU3NYECKOW HEIPHUKOCHOBEHHOCTH 3aJeP>KAaHHOTO JIHIA, U, CIeI0-
BaTEJILHO, OpraHbl MPOKYpaTypsl ObIIM 00s3aHBI NPUCTYNHUTH K GBICTpOMY, Oecupu-
CTPaCTHOMY M HE3aBHCHMOMY paccielOBaHHIO, MOCKOJIBKY CMEpPTh IOTEPIIEBIIETO
Moria OBITh CBSI3aHA C €0 COAEp)KaHHMEM HoJ cTpaxeil. Ha ocHOBaHWHU conepikaHUs
IPOTOKOJIa O BCKPHITHH, B HACTOSIIEE BPeMsl BEIIAHHOTO CEMbe, B KOTOPOM B KadecT-
Be NPHYMHBI CMEPTH yKa3aHa OCTAaHOBKa Ceplla, 3asiBHTEIb 3aaceTCs BOIPOCOM O
TOM, II0 Kakoi mpuymHe BiacTh 11 JeT CKpBIBalM M3JI0)KEHHBIE B 3TOM IPOTOKOJIE
BBIBOJIBI, €CIIM HE JJIs TOTO, YTOOBI, BEPOSITHO, MOMENIATh CEMbEe CBOCBPEMEHHO II0-
TpeOoBaTh NIPOBEACHHS CYAeOHO-MEINLNHCKOH KOHTPIKCIIEPTH3HI .

7.10 YrtoO®I moKa3aTh, YTO JaHHBIN MPOTOKOJ BCKPHITHS HE OBLI COCTABICH OCHOBA-
TebHO H nUpodeccuoHaIbHO, 3asBUTENb OOpaTHiach K HECKOJIbKHM CyAeOHO-
MEIUIMHCKUM JKCIIepTaM ¢ MPOChO0# MpoaHATU3UPOBATH €T0. DTH Bpauyd HPHIIIN K
€JMHOYIIHOMY BBIBOJlY, YTO MPOTOKOJ COCTAaBJEH B C)KAaTOW M TaKOHHYHOU (opme.
ITo ux MHEHHIO, OCMOTpP 00JIacTH ceplia ObLI HEJOCTATOYHBIM, U HA OCHOBAHUHU H3-
JIO)KEHHBIX B MPOTOKOJE CBEACHHI HEBO3MOKHO MPUITH K 3aKIIOUYECHUIO 00 OCTAHOB-
ke cepaua. EnquHcTBeHHOW MHpOpMAIME 0 COCTOSHUM CepAlla MOTEPHEBIIEro sBIs-
eTCsl CTPOKA O KHAJIMYHMH Psijia 0O4aroB KPOBOM3IHUSHHS HA MOBEPXHOCTH CEPIACHYHOU
MbInb». COrIacHO MHEHUIO CyAeOHO-MEIUIMHCKUX 3KCHEPTOB, C KOTOPHIMU KOH-
CyJIbTHPOBANIACHh 3asABUTENIb, TAKOW MPU3HAK HE HMMEET OTHOUICHHS K IMOPaXKCHHIO
cepAlla U eJIMHOJIMYHO HE MOXET CIYXHUTh OCHOBAHHEM [JIs1 BBIBOJA O SIBHOM MaKpoO-
CKOTIMYECKOM XapaKTepe OCTPOro CEepJAeYHOr0 MPUCTYHa KaK O HEMOCPEJCTBEHHOU
npuurHe cMepTH. «I[HaH03 KOHEUYHOCTEH», KIIEHUCTOCTh CIIOHBI» U KTHUIEpEMUYE-
CKOE M BeChbMa OTEYHOE COCTOSTHHE JErKUX», M0 MHEHHUIO 9THX 3KCHEPTOB, XapaKTep-
HBI UL CJIy4aeB CMEPTH OT YAYLIbS W HE SBIASIOTCS OTIMYUTEIbHBIMHU MPU3HAKAMU
OCTpPBIX CEPJCUHBIX MPUCTYNOB. B mobom ciydae, 0CMOTp, KOTOPBIH ObLT IPOBEIEH
JIByMsI BpayaMd CAaHUTAPHOTO YIpaBJeHUs MPOBUHIUU THUapet, MOANUCABIIMMHE PO-
TOKOJI BCKPBITHS, HE SIBISIETCS JOCTATOYHBIM JJIsi BBIBOJAA O TOM, YTO HPHYUHOU
cMepTd 32-JIeTHETO MYXKUYMHBI, KOTOPbIi Ha MOMEHT apecTta ObLI BIIOJHE 3J0pOB,
cTajla OCTaHOBKa cepjla. AHAJOTHYHBIA aHanu3 aan u npodeccop IMarpuc ManxeH,
JIUPEKTOP POMAHCKOTO YHHBEPCHUTETCKOrO LEHTpa CyAeOHO-MEeAUIIMHCKON IKCIEPTH-
3b1 [lIBelinapuu. 3asBUTENb TAKXKE yKa3bIBaeT, YTO B CBHUJACTEIHCTBE O CMEPTHU, BBI-
naraoM 3 ampens 2006 roma, TOBOPUTCS O MOJO3PUTEIBHON CMEpPTH, TOTA KakK IPO-
TOKOJI BCKPBITHS, KOTOPBII MPEACTaBUIO FOCYAapCTBO-yYaCTHHK, HE MO3BOJIIET CJie-
JaTh TaKO¥ BBIBOJA. DTO OOCTOSATENHCTBO JA€T OCHOBAHHUS CEPbE3HO YCOMHHTHCS B
JIOCTOBEPHOCTH MPOTOKOJIA BCKPBITHI, BBIJAHHOTO depe3 11 jeT mocie paccmaTpu-
BaeMBIX COOBITHH.

7.11 OTHOCHTEIBHO MEpPEJAHHBIX MOKAa3aHWH 3assBUTENb COOONIAET, YTO MPOTOKOJIBI
nonpocos rr. bynanu benauccel, Moxammena benpkacema u Jlxxunanu Majlku HUKO-
ra He mpenpoBoXaannck KomureTy. B 3THX 00CTOsSTENbCTBAX apryMEeHTHI TOCyaap-
CTBa-y4acTHHKAa HE UMEIOT MO c000i HUKAKHUX ONYTUMBIX JOKAa3aTEeIbCTB B OTIUYHE
OT TOKa3aHUH, MONNMUCAHHBIX U HalpaBlIeHHBIX KoMUTETy 3asBUTENEM B €€ IMepBOHA-
4aJbHOM MPEICTABICHUU. AHAJIOTHYHOE OTCYTCTBHE IOKa3aTeIbCTB HE IT03BOJISCT
YCTaHOBUTH TEX JIUI, KOTOPHIE MPEANOI0KUTEIFHO H3MEHIIH CBOU TEpBOHAYAIbHEIE
moka3aHus. [laxe ecliu 3TH U MPEATOI0KUTEIFHO OBLIN JOMPONIEHBI TOCYIapCT-
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BOM-yYaCTHHKOM, 3asBHTEJIb CUUTACT MOJOOHYIO MPAKTHKY 3JI0yNOTpeOiIeHueM, Io-
CKOJIBKY CBHAETEJICH NOmpalluBaldM B T€X XK€ IOMENICHUAX, TI€ OHH COAEpPKaIUCh
MO/l CTpaXkei W INe MBITalM MOTEPIEBIIETO, IPUYEM BCE 3TO IPOUCXOAMIIO Mapa-
nenxpHO mpouenype Komurera. Ecim rocygapcTBo-y4acTHHK BIIpaBe NMPOBOAUTH J0-
MIOJIHUTENIBHOE PacciielOBaHNE B MIEPHOJ NMPOBEACHUS mpoueaypsl Komurera, To 3a1-
BHUTENIb OTMEYAET, 9YTO HEOOXOUMO OBIIIO MPUHATH 0COOBIE MEPBI, YTOOBI rapaHTHUPO-
BaTh JOCTOBEPHOCTh MOKA3aHWI AONPOIICHHBIX JHL. Tak, 3agBUTENb CUUTACT, 4TO
JUISL IPOBEJICHUS TUX AONMPOCOB TpeOOBaNOCh MpeiBapuTenbHoe paspemenne Komu-
T€Ta, OCYMIECTBIAIOIIEr0 MPOLEAypy paccMOTpeHHus xanodsl. Kpome toro, Ha 1o-
pocax JOJDKEH OBl NMPHUCYTCTBOBATH aJABOKAT, MPEACTABIAIOMNNA HHTEPECH 3asBU-
Tens, uiy Jobdoe apyroe n1ubO 1Mo ero BHIOOPY, YTOOBI HE AOMYCTHTHh HUKAKOTO /1aB-
JICHUS, 3aIyTUBAHUS WIM IPUHYXKACHUS CBUAETEICH.

7.12 HakoHer, 110 TOBOAY YTBEPXKACHUH 00 NMEIOIMHUXCSA B XKaJl00e MPOTUBOPEUUIX
3asBUTEJNIb NOAYEPKHUBACT, YTO OHA HUKOTZA HEe yTBEp)KJaya, 4To 3ajJep)KaHue IJu-
JOCh OJMH JEHb. YTBEPKACHHS 00 3TOM BBIIBUTAIUCH TOCYIapCTBOM-y4aCTHUKOM.
3asBUTENb M €€ CeMbs BCETAa YKa3blBalld, YTO MOTEPHEBIIMH HAXOLHWJCS IOJ CTpa-
xel Tpu HHSA. UTO KacaeTcs CBHUAETENLCTBA 3asiBHUTENS O TOM, YTO OHA SKOOHI He 3a-
METHJIa CJIeZIOB I000EB Ha Tejie MOTEePIEeBIIero, TO OHa MOSCHSET, YTO U B CaMOM Jie-
Jie, YYUTBIBas COCTOSIHHE 3JIOPOBBS €€ CyNpyra B MOMEHT €ro BO3BPALICHHs JOMOH,
OHa M WICHBl CEMBbU NPOCTO IOJIOXKHIIM €r0 Ha KpoBaTh. Ilepen cMepThIO ero pBayo
KpPOBBIO, U 3asiBHTEIb ACHCTBUTEILHO HE MOJyMalla O TOM, YTOOBI NIPOBEPHUTH HAJU-
Y1e BO3BMOXKHBIX TEJIECHBIX MOBPEKIACHUH, MPexXIe 4eM Teso OyneT yBe3eHo. 3asiBu-
TeJIb MONYEPKHUBACT, YTO, BONPEKH yTBEPKACHHUIO TOCYyAapCTBa-y4yacTHUKA, Y HEe HHU-
Korjaa He OBII0O HaMEePEeHHs MHULIHHUPOBATH pa3dnupaTeIbCTBO C LENbI0 NOJIyYeHHUs He-
3aKOHHOW MaTepuaibHON KommneHcauuu. [Ipy 3TOM OHa YTOYHSET, YTO CTPEMIICHUE
MOJYYUTh KOMIICHCAIIMIO 338 IEPCHECCHHBIC IBITKU SBJISETCS ONPABIaHHBIM, a HE He-
3aKOHHBIM, KaK yTBEPKIAET rOCYJapCTBO-yYAaCTHUK. DTa KOMIICHCALUS BKJIIOYAaeT HE
TOJIBKO MaTepHalbHOE BO3MEUIeHHE yllepOa, HO M NPU3HAHHWE COBEPIICHHBIX Hapy-
HICHUH.

Bonpocsl n npoueaypa ux paccmorpenusi B Komurere

PaccmMoTpeHue Bonpoca 0 IpueMJIeMOCTH

8.1 TIlepen paccMoTpeHHEM JIIOOBIX Xal00, COAEpKAIMMXCS B TOM HIIH HHOM CO-
obuennn, KoMUTET IPOTUB MBITOK JOJKEH B COOTBETCTBUHU cO cTaThell 22 KoHBeH-
MU OIPEACIUTh, SBISICTCS JU JAHHOE COOOIICHHE MTPHEMIIEMBIM.

8.2 Ilo Bompocy o cobmogeHHH Ipouenypsl paccMoTpeHus xano0sr Komurerom
OH XOTeJ OBl HAIOMHHUTH, YTO Ha OCHOBaHMM NyHKTa 2 c) npasuia 98 IIpaswmi mpo-
neaypsl xano0a MOXKeT OBITh NMpEACTaBlIeHa IPEANoNaraéMoi KepTBOH MM OJHUM
n3 ee OMM3KUX POACTBEHHUKOB. II0CKOIBKY MHTEpPECH MPEANOIaraeMoi KepTBEI CO-
OmoneHsl, HUKaKoe nmpaBuio [IpaBun npouenypsl He 3anpemaer KomureTy paccmar-
pUBaTh yKa3aHHYIO kajno0y. B cBA3M co cpokaMu, OTBEACHHBIMH IS IPEACTaBICHUS
3amedanuil, Komurer xoten OBl coclaThCs HAa MPAKTUKY, COTIIACHO KOTOPOH OH MOXET
Ha3HayaTh JIONOJHUTEIbHBIE CPOKH OTHOW WIIM APYTroil CTOpPOHE MO ee Mpockde, ecnn
couTeT ee 000CHOBAaHHOM.

8.3  Kak sT10o mpenycmoTpeHo B nyHkre 5 a) crarbu 22 Kousenuuu, Komurer yno-
CTOBEPWJICS B TOM, YTO 3TOT )K€ BOIIPOC HE pacCMATPHUBAJICA M HE pacCMaTpHBaeTCs B
pamKax Kakoi-imubo Ipyroil mpouenypbl MEXIYHapOJHOTO pacclieOBaHUS WIH ype-
T'YJIIHPOBaHHS.
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8.4 Komurer orMeuaeT, 4yTO, IO MHEHHIO rOCyIapcTBa-y4yacTHUKA, 3aIBUTENb HE
ucuepnaiga BHyTPEHHUE CPEACTBa IPAaBOBOIl 3aIUTHI 0 CMBICTY IIyHKTa 5 b) craten
22 KoHBEHUWH, ITOCKOJIBKY 3asBUTEJIEM M €€ CeMbel He paccMaTpuBajach BO3MOXK-
HOCTb OOpaleHusi ¢ HCKOM K CJIEICTBEHHOMY cyabe. KoMHUTeT mpuHUMaeT K cBele-
HUIO apryMEHTHI 3asBHUTEJIS O TOM, YTO OHAa M YJICHBI €e CeMbU Oe3ycleInHo obpaia-
JUCHh K IIPOKYPOPY CYIOB TEPPUTOPUATHHON IOPUCIUKINN — KaK TPaXXJAHCKUX, TaK H
BOCHHBIX, — C )kall000il Ha MPOM3BOJIBHOE 3aJlepPKAHUE, MBITKH U MOCJIEI0BaBUIYIO 32
HUMH cMepTh JDkmmanm Xawadwu; uto 12 saBaps 1999 roga 3asBuTEns HampaBHIIa
xonaTtaiicTBO mpokypopy Pecnybnuku okpyxxHoro cyma Tuapera; 4To OHa, OJHAKO,
TaK ¥ He MOoJIy4HJa oTBeTa oT BiacTeil; uto B TedeHne 2000 rona 4ieHHl ee ceMbH
Takxe obpamanuck Kk I'eHepanbHOMY npokypopy Tuapera, K HauaJbHHKY MECTHOTO
rapHU30HA, HayaJbHUKY HAllMOHAJIbHOW skaHAapMmMepunu Tuapera u B MUHHCTEPCTBO
IOCTUIUH, OJHAKO UX IEHCTBUSA HU K YeMy HU mpuBend. Komurer orMedaer, 4To, 110
MHEHUIO 3asBHUTEJS, HIMEHHO BJIACTSAM IOCylapCTBa-y4aCTHHKA HAJIEKAJIO IIPOBECTH
ObICTpOE pacciiefoBaHHe, a HE WICHAM CEeMbH — 00paIIaThCs ¢ MCKOM K CJIEICTBEH-
HOMY CyObe, KOTOPBIH BCE PaBHO HE CMOI OBl NMPOBOAMTH pacclieOBaHHE AAHHOTO
JieNa, TOCKOJIbKY IIPOKYpPOP TaK M He BBIHEC [0 HEMY HH IOJIOKUTEIBHOTO, HU OTPH-
LATEeJIBHOTO PEIICHHUS.

8.5 KomuTeT HamOMHUHAEeT, YTO MPaBUIO 00 HCUEpPIaHHH BHYTPEHHUX CPEACTB
MpPaBOBOM 3aIMTHI HE ACHCTBYET B TEX CIydasX, €CJIM yCTAHOBJICHO, YTO MPUMEHE-
HUE ITHUX CPEJACTB ObLIO WM OyAeT HEONpaBJAHHO 3aTAHYTO WU BPSAJ JIM OKaXeT
>(dexTuBHYI0 HoMomb xkepTse®. B aToil cBsasu KoMuTeT cchlaeTcs Ha CBOU IOCIE-
HUE 3aKJIIOYUTENbHBIC 3aMEYaHusi B aJpec rocyaapcTBa-y4acTHUKa, B KOTOPBIX OH
MOJYEPKHYI, YTO TOCYAapCTBY-yYaCTHHKY CJIEIyeT aBTOMAaTHYECKH BO30YXIaTh U
CHCTEMATUYECKH MPOBOJIUTH OBICTPhIC W OECIPHUCTPACTHBIE pACCIEIOBAHUSI BO BCEX
ciaydasx, KOrja CyI[eCTBYIOT BECKHE OCHOBaHHs I0JIarath, 4TO ObLI COBEpIICH aKT
OBITKH, BKJIIOYAs Cydad CMepTH JIMII, cojepKamuxcs moj crpaxeit®. Ilogaua rpaxk-
JIAHCKOTO HCKa 3a CTOJb TSDKKHE HapYIICHHWs, O KOTOPHIX FOBOPUTCS B jkanoOe, He
MOXET 3aMEHHUTh Mpeciel0BaHhe, KOTOpOEe AOKeH BO30yauTh cam mpokypop Pec-
nyonuku. M3 sroro KomurteT 3akirouaer, 4TO HEMPEOJOJHUMbIE MPOIEAYPHBIC Ipe-
MATCTBHUS, C KOTOPBIMHU 3asBUTENI0 NPHUILIOCH CTOJIKHYTHCS B pe3ylbTare Oe3aeict-
BHsI KOMIIETEHTHBIX OPTraHOB, CAENalid NEePCIEKTUBY MCIOJIb30BAHUS CPEICTBA 3allH-
ThI, KOTOpPO€ MOrJo Obl 00ecrneunuTh et 3pPeKTUBHYIO KOMIICHCAIMIO, KpaiiHe Majo-
BeposaTHOi’. Kpome Toro, KoMuTEeT cuuTaeT, YTO BHYTpEHHHE NPOLEAYPhl ObLIU He-
OTpaBOaHHO 3aTAHYTHI: IepBas xkajnoba Oputa mogana 12 suBaps 1999 rona, a Ha maty
paccMoTpeHus: HacTosIel xano0bsi KoMUTETOM HHKAaKOTO OECnpucTPacTHOrO U Yr-
nyOJIeHHOTO pacciieoBaHUs TaKk W He ObUIO HauaTo. KOMHUTET aesiaeT BBIBOJ O IPH-
eMJIEMOCTH COOOIIeH s 10 cMbiciny nyHkTta 5 b) crarbu 22 KouBenuuu. [Tockonbky
KoMHTEeT HE MOXET BBISBUTH JPYTUX MPEHATCTBHUI IS NPUEMIEMOCTH COOOLICHUS,
OH 00BABISAET €ro MPUEMIIEMBIM U MEPEXOJUT K €r0 PACCMOTPEHHIO MO CYIIECTBY.
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PaccMoTpeHue cool0uieHns o CylecTBy

9.1 Kowmurer paccMoTpen coo0lieHHe, HAJICKAIUM 00pa30oM yUUTHIBas BCIO HH-
dbopmanuio, KoTopasi OblJIa IPENOCTABIEHA EMY CTOPOHAMH, B COOTBETCTBHH C MYyHK-
ToM 4 ctatbu 22 KouBeHnuu.

9.2 3agBuTenp ykaszana Ha HapylIeHHE NMyHKTa 1 cTaTbu 2, paccMaTpUBAaEMOIo B
COBOKyHNHOCTH co crarbeii 1 KoHBeHIMHM, yTBEepkias, 4TO TrocyJapCTBO-yYaCTHHK
HapyLINIO CBOMW 0053aTeNbCTBA 1O MPEAYNPERKACHUIO MBITOK U HAKa3aHUIO JIUIL, BH-
HOBHBIX B MX NPUMEHEHUHU K MOTEPIEBHIEMY. DTH IOJOXKEHUS SIBISIOTCS MPUMEHHU-
MBIMH B TOH Mepe, B KOTOPOil AeHCTBUS, COBEpIICHHBIE B OTHOMIEHHUH ITOTEPIEBIIETO,
MOTYT pacCMaTpUBaThCS B Kauy€CTBE AKTOB IBITKH MO CMBICIY IOJOXKEHHUH cTaThu 1
Konsenunu®. B 5T0i cBA3u KoMuTeT oTMeuaet, 4To, M0 YTBEPKIEHUIO 3asIBUTEINS,
caM MOTEpINEBIIHH, MPEXJIe YeM yMEpPeTh OT MOJYYEHHBIX IOBPEKIECHUH, COOOIIMI
CBOEH CeMbe O TOM, YTO €ro O4YeHb KECTOKO M30MBAlIM B IEPHOA COAEPXN aHUSA IOJ
CTpaxeil, 4To MO3/IHEee ero MyYHUTENn HEe OKa3ajld eMy HUKaKoH HeoOXOAMMON moMo-
¥, HECMOTPS Ha €ro TSKEJIO€ COCTOSHHE, M 4TO, KPOME TOro, HaMEpeHHe MpPHUU-
HUTh €MY TaKue CTpajaHUs MPEACTAaBISAETCS SIBHBIM, yUHTHIBAS TO COCTOSHHE, B KO-
TOpOM OH Haxojuics. KoMuTeT Takxe oTMEYaeT, 4TO, 10 MHEHHUIO 3agBUTEINS, KOHEY-
HOH menpl0 Takoro oOpamieHus ObUIO MONy4YeHHE OT MOTepreBmero MH(popmamnuy,
NpU3HAHWM, €ro HaKa3aHWe, 3alyTMBaHUE WM OKa3aHHE HA HEro JaBJICHUS IO IPH-
YUHE €ro IMPEeANOoIaracMbelX MONUTHYECKUX YOEKJEHHH; M 4TO OTHOCHTENBHO JIHUII,
COBEPIIMBIINX 3TH ACSHUSA, HET HUKAKUX COMHEHHH B TOM, YTO OHH SIBISIUCH TOCY-
JTApCTBEHHBIMU JIOJDKHOCTHBIMU NnnaMu. KOMHTET oTMeUaeT, 4To Bce 3TH yTBEpXK/e-
HUS OCHapHUBAIOTCS TOCYIapCTBOM-YYaCTHHKOM, KOTOPOE, TEM HE MEHee, He IpeicTa-
BHJIO JIPYTHX JOKA3aTelbCTB, KPOME MPOTOKOJIA BCKPBITUA KEPTBBI, HE MO3BOJIAIOIIE-
ro cleilaTh HUKAaKOTO BBIBOJA, W TOKAa3aHMH COKaMEPHHUKOB, MPOTOKOJBI JAONPOCOB
KOTOPBIX He Oblnu nmepenaHsl B Komurer.

9.3 KomwuteT cumTaeT, 9TO MPEACTABICHHBIE €MY JJIEMEHTHl COOOIIEHHS yKa3bIBa-
0T Ha IPUMEHEHUE NBITKH MO cMbIciy cTtarbu 1 KoHBEHIWHM B CHIIy CIEIyIOMHX
npu4uH. Bo-mepBeIX, MOTEPIEBIINI B MEPUOJ €TO COAEPKAHMS IO CTpaked rocy-
JTAPCTBEHHBIMU JOJDKHOCTHBIMH JIMIIAMHU OBLI MOJBEPTHYT CTONb JKECTOKOMY 00Opa-
IICHHUIO, YTO OHO OYEHb CKOPO MPHUBEIO K €r0 CMEPTH; 4TO, 10 HMEIOIIUMCS CBEICHH-
SM, €lI€ B MEPHOJ COACPKAHMS MOTEPIEBIIETO MO/ CTPa)XKei ero COKaMepHUKH CO-
0o0IMIN PYKOBOJACTBY YUPEKIEHHUS O TOM, YTO OH HAXOIUTCS B KPUTHUECKOM CO-
CTOSTHUM W CPOYHO HYXXJAeTCsl B MEIWIHMHCKOHW ITOMOINM, YTO, HECMOTPS Ha 3TO CO-
obmeHne, pykoBOJACTBO TaK W HE BBI3BAJIO Bpada IS MPOBEPKU COCTOSHHS 30POBBSA
norepresmero. Komurer nanee KOHCTATUPYET, YTO IOTEPHEBIINN CKOHYAJICS 4epe3
HECKOJBKO 9acOB MOCJIe OCBOOOXKIACHHS, U 3TO OOCTOSTEIHCTBO HE OCHAPUBAETCS TO-
CyAapCTBOM-Y4acTHUKOM. B OTHOmEHWM HaMepeHWI TrocylapCTBEHHBIX JOJIKHOCT-
HBIX Tul KoMuTeT HamoMuHaeT, 4TO TOCyJapCTBY-Y4aCTHUKY HAJJICKHUT MPEACTaBUTh
JI0Ka3aTeJbCTBO TOTO, YTO OOpalieHHe C COAEpKamUMCS IOJ CTpaked JIUIOM He
UMEJOo IEeIbI0 IPUYNHHUTH eMy obOpamieHue, npoTuBopeyamniee crarbe 1 Konsenmnun,
U, B YaCTHOCTH, IPUMEHUTH K HEMY Kakoe-TH00 Haka3aHue. B maHHOM ciydae Takoe
JI0Ka3aTeJbCTBO HE OBLIO TPECTaBICHO, KPOME TOTO, TOCYAapCTBO-YYacTHHUK HeE
IIPOBEJIO HEMEIJICHHOTO 0053aTeNbHOTO pacCiIeAOBAHUS IS BBISICHEHHS 00CTOSA-
TEIbCTB CMEPTHU IOTepneBmero. JefcTBUTeabHO, B TEUEHHE BCEr0 CPOKa colepiKa-
HUS MOTEPIEBLIETO MOJ CTpaXked M HECMOTPSI Ha COBIAAAIOIINE MTOKa3aHMs, COTJIac-
HO KOTOPBIM €r0 IBITalH, BJIACTH HE IMPOBEJIM HUKAKOTO PAacCIEOBAHNSI U HE BBI3Ba-
7Y Bpada JUIsl TPOBEPKH COCTOSHHSI €r0 3JJ0POBbS, XOTS COKAMEPHHUKHU ITOTEPHEBIIETO
cooOUIMIN HaA3UpaTEIsIM O €r0 KPUTHUECKOM COCTOSIHUU. Kpome TOro, XoTs B CBHU-

Coobuienne Ne 291/2006, Caanbst Anu npotuB TyHuca; pemenne, nputsToe 21 Hos0ps
2008 roxa, myskTt 15.4.
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JIETEIBCTBE O CMEPTH OBIJIO yKa3aHO Ha IOJ03PUTEIbHYIO CMEPTh» IOTEPIEBIIEToO,
IPOKypaTypa Tak M HE 3aHJIACh €0 JIEJIOM, U 3TO 00CTOSATEILCTBO HE OCHAPUBATIOCH
rocygapcTBoM-ydyacTHUKOM. M3 3Toro Komurer 3akiiodaer, yTo oOpameHue ¢ moTep-
MEBIINM M CMEPTEIbHBIC MOCIEACTBUS 3TOTO OOpameHus MPEeACTaBISIOT co00il Ha-
pymeHue cratbu 1, a Takxke myHkTa 1 crarbu 2 B COBOKyHmHOCTH co crarbeil 1 Kon-
BEHIIUH.

9.4 Tlocne xoHcrarauuu Hapymenus crarbu 1 Kouenuu Komurery Het HeoOXxo-
JMMOCTH paccMaTpHBaTh BOIPOC O TOM, UMEJO JIM MECTO HapylieHue nyHkra 1 cra-
161 16 KouBeHmnm.

9.5 B orHomenuu ctathu 11 KoMuTEeT IpUHHUMAET K CBEACHHUIO apTyMEHTHI 3asiBU-
TeJs O TOM, YTO MOTEPIEBUINN TPH JHS COAEPIKAICS MOJ CTPaKEH B OTACICHUU HKAH-
napmepun Mempa-Cha U 4TO [0 B3SATHS MOJ CTPaxy OH ObLI MOJHOCTHIO 370POB;
YTO MOCJE OCBOOOMKACHUS €ro COCTOSIHUE OBIJIO TSDKEIBIM U ero pBaio KpoBbio. Ko-
MHUTET OTMEYaeT, YTO, MO0 MHPOPMAalHUH OT TOCYJapCTBa-y4yacTHHKA, IMOTEPHEBIINN
0BT 0CBOOOXIEeH M3-To cTpaxu 3 Hox0ps 1998 rona, mockombky cTpamgan OoisIMH B
KHUBOTE; YTO B Kajobe coobImaercs, YTO CPOK COJAEPIKAHUS MO CTPaKe COCTaBHII
TpU AHS, TOrJa KakK CBUJCTENH €JUHOIIACHO 3asBHJIM, YTO 3aJep)KaHue MIUI0CH
OJIMH JICHb; M YTO B MPOTOKOJE BCKPBITHS, MPOBEACHHOTO CyAeOHO-MEIUIIMHCKUM
SKCIEPTOM CAHUTAPHOrO YHpaBieHUS HNPOBHHIUU Tuaper, coobIanoch, YTO HEMO-
CPEeACTBEHHOUN MPUYUHOIN CMEPTH CTal OCTPBIA CEPACUHBIN MPUCTYH U YTO B PE3yiib-
Tare Hapy)XHOr0 M BHYTPEHHEro OCMOTpA Ha TeJe MOTEepreBIIero He OblIO0 0OHApy-
KEHO clieJIoB 00phObl MM caMo3aIuThl. KOMHTET yIUBIEH yTBEPXKACHHUSIMHU TOCY-
JlapCTBa-y4aCTHUKA, KOTOPOE OMHUPACTCS HAa MOKAa3aHUs COKAMEPHUKOB, CTapasch OIl-
POBEPTHYTh MHPOPMALUIO 3asBUTENS O MPOJOJDKUTEIBLHOCTH 3aaepxkanus. Komurer
BBIpa)KaeT yAUBJICHHUE elle U TeM (AaKTOM, 4TO €AMHCTBEHHBIH MEIUIMHCKUNA OCMOTP
MOTEPIEBIIET0, OYEBHIHO, OBLI MPOBEACH JHUIIb MOCIE €r0 CMEPTH; YTO MOTEPIEeB-
it 61T 0CBOOOKACH MPEANOIOKUTEIHHO H3-32 00JIeil B )KUBOTE, XOTS PYKOBOJCTBY
YUPEKICHHUS HAIJICKAIO MPOBECTH MEIUIMHCKOE OCBUACTEIHCTBOBAHUE C YYETOM
T€X CHUMIITOMOB, KOTOPbIE MPOSBISINCH B MEPHOMA COACPKAHUS MMOTEPHEBIIETO MO/
crpaxeit. B aroit cBsiau KoMmuter cchluiaeTcss Ha CBOM TOCIEIHHUE 3aKIIOYHTEIIbHbBIC
3aMedaHusl B aJpec rocyJapcTBa-y4acTHHKA, B KOTOPBIX OH PEKOMEHJIOBANl €My Clie-
JIUTh 32 MPAKTHYECKUM COOJIOCHHEM MpaBa Ka)JJ0ro COMEPIKAIIErocs MOJ CTpaxei
JUIA Ha JOCTYI K Bpady B MEPHOJ COACPIKAHUS MOJ CTPaXKel, a TaKkkKe KOHTPOIUPO-
BAaTh CO3JaHHE HALMOHAJLHOIO PEECTPa 3ajepKAHHBIX NUL’. YUUTHIBAsS HEJOCTATOK
uHdopMaIUK, TPEACTABICHHOW TOCYIapCTBOM-y4aCTHHUKOM IO 3THM BOMpOCaM, U
apryMEHTBI, W3JI0KEHHbIE B €ro 3amMedaHusx, KOMUTET B JaHHOM clly4ae MOXKET
JUIIb KOHCTATHPOBATh, YTO TOCYAAPCTBO-YYACTHHUK HE BBIMOJHHIO CBOMX 00s3a-
TenbeTB 1o ctathe 11 KouBeHmm.

9.6 B cBsa3u ¢ mpeanonaraeMelM HapyuieHueM crareil 12 u 13 Konsennuu Komu-
TET OTMEYaeT, 4TO, 10 HHPOPMALIMH OT 3agBUTEIs, HU OJUH M3 OPraHOB BJIACTH, B KO-
TOpbEIe OHa oOpamaiiack, B TOM 4uciie Mpokypop Tuapera, He cooOmMIN el O TOM,
HNPOBOJXUTCS JIM MM OBUIO JIM NMPOBENSHO paccieloBaHUEe Ha OCHOBAHHMH €€ IepBOM
xano0sl, moganuoi B saBape 1999 roma. Ilo cooOmenuto 3asBUTENS, EMUHCTBEHHOE
paccieoBaHre ObUIO IPOBEACHO B paMKax NpOLENyphl Ha3HAYCHHsS KOMIICHCALHUH,
npuueM Toupko B 2006 romy; paccimenoBaHme oOCTOsSTENbCTB cMepTu Jkmmamn Xa-
Hapu OBUIO MOPYYEHO TEM JKE JOJDKHOCTHBIM JIMLAM, KOTOPble OBUIM OTBETCTBEHHBI
3a ero cMepTh. KOMUTET NpUHUMAET K CBEJCHHIO apryMEHT rocyaapcTBa-y4acTHHKA,
COTJIACHO KOTOPOMY CEMbs IIOTEPIIEBIIEr0 IPEAINOUIIa JOXKUAATHCS THIIOTETHIECKOTO
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OTBETa MPEICTABHTEIS] OPTaHOB NPOKYPATYPHl, BMECTO TOTO YTOOBI CaMOCTOSATEIBHO
B030ynuTh pasbuparensctBo. Takum o6pa3om, KomureT KoHCTaTupyeT, 4TO HE OBLIO
MPOBEJCHO HUKAKOT0 0OBEKTHBHOTO M YIIyGIEHHOTO YTOJIOBHOTO Paccie0BaHUs 110
BBISICHEHHIO IIPUYMH CMEPTH CYNpyra 3asBHTENs, Mpu4eM eme u 12 et crnycts mo-
cJle yKa3aHHBIX COOBITHIl, 4TO HE OCHapHBaeTCs rocygapcTBOM-ydacTHHKOM. OTcyT-
CTBHE pacCIIeJOBAHHA €lle CIOXKHEee OOBSICHUTH C yYETOM TOTO, YTO B CBHUACTEILCTBE
o cMmepTH, BeiganHOM B amnpene 2006 roga, cMepTh MOTEpIeBIIEro KBATUGUIUPYETCS
KaK mono3pureinbHas. KOMUTET cuMTaeT, 4To Takas 3aJlep)XKa C HadajoM pacclieZo-
BaHUS YTBEPXKICHUH O MPUMEHEHHH IBITOK SBISCTCS YPE3MEPHOI M HE COOTBETCTBY-
eT MOJIOKEHHUsAIM cTaTh 12 KoHBeHIMH, KOTOpas 00sM3bIBaeT rocyaapcTBO-y4acTHHKA
HIPOBECTH OBICTpOE M OeCHpHCTpPacTHOE pacclieoBaHUE, KOTAAa UMEIOTCS IOCTaTO4-
HBIE OCHOBAHMS MOJAraTh, 4TO HMEJI MECTO aKkT NBITKH™. [0CylapcTBO-ydacTHHK
TaK)Xe HE BBINOJHWIO INpeaycMoTpeHHoe ctaTbeil 13 KonBeHmMuM 0053aTeNnbCTBO
obecrevynTh UCTIY NMPaBO Ha NPEIBSIBICHUE KaJIOObI, IIOCKOJIBKY 3TO 0053aTENIECTBO
BKJIIOYAeT BCTPEYHOE 0053aTeIbCTBO BIACTEil OTpearupoBarh Ha Takylo )ajoOy Hmpo-
BeJeHHEM OBICTPOTO M OECHPHCTPACTHOIO pacclie0BaHUS.

9.7 B cBa3u ¢ mpeamonaraemeiM HapymeHusM ctatbi 14 KonBennmm Komwurter
NPUHHMAET K CBEJCHUIO YTBEPXKACHUS 3aBUTEIS O TOM, UYTO I'OCYyAapCTBO-YYaCTHHK
JMIINJIO €€ BCAKOW KOMIIEHCALMH, OCKOJIBKY OHO He IPUHSJIO Mep IO ee xanobe u
He MPUCTYNWIO HEMEUICHHO K IPOBEACHHIO NMyOIHMYHOro paccienoBaHus. Komurer
HallOMUHaeT, 4To cTaThs 14 KoOHBeHI MU He TOJNBKO MpEeayCcMaTpHUBAeT NMPaBo Ha CIpa-
BEUIMBYIO M aJIeKBaTHYIO KOMIICHCAIIMIO, HO M HajaraeT Ha TOCylapCTBa-yYacTHHKHU
0053aTeIbCTBO CISAMUTD 32 TEM, YTOOBI )KEepPTBa IBITOK Moiydyana Bo3MeleHue. Komu-
TET CYHMTAET, YTO BO3MELICHHE MOJDKHO OXBAaThIBATh BECh NPHYMHEHHBIH JKEpTBE
yiep0 ¥ BKJIOYATh, IOMUMO HHBIX Mep, BOCCTAHOBJICHHE B IPAaBax, KOMIICHCALUIO U
COOTBETCTBYIOIME MEPHI, FapaHTUPYIOLINE HEIIOBTOPEHUE HAPYLICHHH, ¢ y4eToM 00-
cTosATeNbCTB Kakaoro jaena’’. TIockonbKy GBICTPOTO M GECIPUCTPACTHOTO PACCIEN0-
BaHUs NMPOBENEHO He OBUIO, HECMOTPS Ha HAJMYUE NMPOTOKOJIA BCKPBITUS H OCOOCHHO
CBHJETENILCTBA O CMEPTH C yKa3aHHEM Ha ee IMOJO3PHUTENbHEI Xapakrep, Komurer
HPUXOAHUT K BBIBOAY, YTO TOCYIapCTBO-YYaCTHUK TAaKXKe HAPYLIMJIO CBOM 00s3aTelb-
cTBa o crarbe 14 Kousennumu.

9.8 OTtHocHuTEenBRHO COONIONEHHS MPOIEAYPHl B COOTBETCTBUHU cO cTaTheit 22 Ko-
MHTET oTMedaeT, yTo nmuckMoM oT 29 nroHs 2009 rona agBokar 3asBuTENs HHOOPMH-
poBan Komuter o ToMm, uto Opart morepnesmiero, r-u Caxpayun Xanadwu, HanmpaBuB-
K epBOHAYalbHOE MPECTABICHHE, H3bBIII JKEJIaHUE 0TO3BATh CBOE COOOIICHUE,
Haxojseecs Ha paccmorpenun Komurtera; 4To 3Ta npochba 00BsACHSIACH 1aBIICHHU-
€M, OKa3bhlBa€MBbIM Ha HEro W Ha COKAMEPHHUKOB YKEPTBBI; U YTO OHH MPEATIOIONKH-
TEIbHO OBIIM JOMPOIICHBI BIACTSIMU TOCYIapCTBa-y4acTHUKA C LEIbI0 OTKa3a OT
cBOUX Moka3aHui. KOMHUTET KOHCTATHPYET, YTO rOCYIapCTBO-Y4aCTHHK HE OClapuBa-
eT UHPOPMAIMIO O TOM, YTO OHO JOMPOCHIIO Opara W COKAMEPHUKOB YKEPTBBI; 4TO
OHO ONpAaBJABIBACT 3Ty MEpPy HEOOXOJUMOCTHIO MPOJAEMOHCTPHUPOBATH KJIEBETHHYE-
CKHIl XapakTep YTBepKIeHuU 3asBuTens. KOMHTET BHOBbH YKa3bIBaeT, 4TO B XOJE
MPOIEAYPBl PACCMOTPEHHUST MHAMBUIYaIbHOTO COOOIICHHS MO CcTaTbe 22 roCyaapct-
BO-y4aCTHHK 0053aHO JOOPOCOBECTHO COTPYAHHYATh ¢ KOMHUTETOM U BO3/IePIKUBATH-
Cs OT NPUHSATHUS JIIOOBIX MEP, CIIOCOOHBIX MOMENIATh ITOMY COTPYHUYECTBY; YTO OHO
00513aHO MPUHUMATH JIFOOBIE MEPbI, TAPAHTUPYIOIIKE JIOOOMY JIHIY [IPABO HA AOCTYII
K IpoLeaype Mo cTaThbe 22 M 4TO ITOT AOCTYN HH B KOEM Ciiydae HE JIOJIKEH OBITh
OTpaHMUYEH WIIM 3aKPBIT M JIOJDKEH OCYIIECTBISITECS B YCJIOBHUSAX MOJTHOW CBOOOJBI.

10

11

Coobuienue Ne 269/2005, Anu ben Canem npotuB TyHuca; pelIeHHe, IPUHATOE 7 HOSIOPS
2007 roxa, myskT 16.7.
Ibid, mynkr 16.8.
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B naHHOM ciy4yae HCIIONIB30BaHHE METO/AOB, COCTOSIINX B TNPOBENCHUU IONPOCOB
OBIBIINX COKAMEPHHUKOB M CAaMOTO 3asBHUTEJISA, C TEM YTOOBI OHM OTKa3aJUCh OT CBOUX
npeasAymux nokasaHuii Komurery, mpencrasiser co0oil HEJOMyCTHMOE BMeIlIa-
TEIBCTBO B IPOLEAYPY, MPEIyCMOTPEHHYIO cTaTheil 22 KoHBeHINH.

9.9 KomwureTy XOTelOoCh Obl HAIOMHUTh CBOM 3aKJIIOUHUTENbHBIE 3aMEYaHUs [0
Amxupy, copMyIUpoBaHHbIE HA COPOKOBOH ceccur Komutera'?, roe oH ykasal, 4To
rocyIapCcTBy-y4aCTHUKY ClielyeT BHECTH M3MCHEHHs B riiaBy 2 u ctaThio 45 mocra-
HoBieHNS Ne 06-01 ¢ menpio yTOYHHUTH, YTO TOJOKEHHE 00 OCBOOOXIECHHUH OT Ipe-
CIEI0OBAHUS HE MPUMEHSIETCS K TaKUM MPECTYMJICHHUSM, KaK IbITKa. [ocyaapcTBy-
YYaCTHUKY HAJJICKHUT 0€30TIIaraTeIbHO NPUHATH BCE HEOOXOUMbIE MEPhI, YTOOBI Ta-
PaHTHUPOBATh CHCTEMATHYECKOE M OECHPUCTPACTHOE pacclieJOBAaHHUE BCEX Clydacs
MPUMEHEHHUS MBITOK MU KECTOKOTO 00OpalieHus, 4ToObl BUHOBHbBIC B X COBEPIICHUU
JUIA TOJBEPIIIMCH MPECICIOBAHUIO M MOHECIH HaKa3aHHe, COPa3MEPHOE TAHKECTU
COBEPIICHHBIX UMH JCSHUI, U 4TOOBI MOTEPNEBIINE MOTYUYUIN HaJJIexKalee Bo3Me-
menue. Komurer o6parus BHUMaHHe roCyJapcTBa-y4acTHHKA Ha MyHKT 5 cBoero 3a-
Meuanusi oburero nopsaka Ne 2 (2007 rox), B KOTOPOM OH CHeJ, YTO aMHHCTHU U
JIpyrue pUANYeCcKHe MPEHOHbl, UCKIYAIIINE WM CBUIETEIbCTBYIONIHE O HEXe-
JaHUU 00ecHedYnTh CBOEBPEMEHHOE U MPaBOMEpHOE cyneOHOe mpecie0BaHue 1 Ha-
Ka3aHWe JIMI], BAHOBHBIX B COBEPIICHUHU TBITOK WM XKECTOKOM OOpalleHUH, HApyIla-
0T MPUHIHKI HEJOMYCTUMOCTU OTCTYILUICHHS] OT COOTBETCTBYIOIHUX HOpM. CiemoBa-
TenbHO, KoMHUTET OTBepraeT apryMeHT rocyaapcTBa-y4yacTHHKA, COTIACHO KOTOPOMY
3asIBUTEIIb HE MOXKET CCHIIAThCS HA 3TO MOCTAHOBJICHUE U HA 3aKOHBI O €ro OCYIIECT-
BJICHUHU /I OOBSCHEHHS MPUYUH HEUCIOJb30BAHUS UMEIOIHUXCS CYIEeOHBIX MpoIle-
yp, MOCKOJbKY HE MpeAnojaracMbie KepPTBbI 0053aHbI MOJIb30BATHCS UMEIOIIUMUCS
MpOIeypaMH, a FOCYJapCTBO-YYACTHUK 0053aHO YCTPAHSITH JTI000€ MPEIsITCTBHE IS
YCIHEUIHOTO OCYIIeCTBIeHHs npecienoBannii. Hakonen, Komurer HamoMuHaeT rocy-
JIaPCTBY-YYaCTHUKY O TOM, YTO HEBO3MOXXHOCTbH IS JKEPTB MOJAATh XKajo0y Ha jaeii-
CTBHSI, COBEPIICHHBIC C IEJIbIO 3ALIMTHI JIUIl U UMYIECTBA, COXPAHCHHUS HAIUU U UH-
CTUTYTOB TOCYAapCTBa-y4aCTHUKA, IMPEACTABIseT €000 aMHHUCTHIO 10 CMBICIY
nyHkra 5 ero 3amevanus ooiuero nopsiaka Ne 2 (2007 rogx).

10.  [eiicTBys B cOOTBETCTBHH ¢ MyHKTOM 7 cTaThu 22 KonBennmm, KomuteT mpo-
THUB NBITOK IPUXOMUT K 3aKIIOYEHHIO O TOM, YTO NpPEACTaBICHHBIC eMy (aKTHl yKa-
3bIBAIOT Ha HapymeHue crareit 1, 2 (myukr 1), 11, 12, 13 u 14 KoHBeHUHH TPOTUB
IBITOK M JIPYTHX JKECTOKUX, OCCUSNOBEYHBIX MM YHI)KAIONIUX JOCTOMHCTBO BHIIOB
oOpalleHus U HaKa3aHHUs.

11. B cootBercTBHH ¢ MyHKTOM 5 mpaBmia 112 csoux IIpaBun mponenypsl Komu-
TET HACTOATEIBHO MPHU3BIBAET TOCYIapCTBO-YYaCTHHKAa Ha4yaTh OECHPHUCTPACTHOE
pacciejoBaHHE YKa3aHHBIX COOBITHH C LEJbI0 MPUBJICYCHHUS K CyLeOHOH OTBETCT-
BEHHOCTH JIMI, KOTOPBIE MOTYT OBITh BUHOBHBI B OOpAIlleHHH C NOTEPIECBIIHUM, H B
teyeHne 90 gHEH ¢ ATl MPENPOBOXKICHUS HACTOSLIETO PEIIEHUS NPEAOCTABUTD eMYy
HHPOPMAIMIO 0 Mepax, KOTOPbIe OHO MPUMET COITIACHO BBIMICH3JI0KEHHBIM BBIBOJIAM,
BKJIIOYAsI KOMICHCAIUIO 3asiBUTEIIO.

[[IpuHsATO Ha AaHIIMICKOM, MCIIAHCKOM M (QPaHIy3CKOM S3BIKaX, HPHYEM 53bI-
KOM OpHWTHHaja sBisgercs ¢paHny3ckuid. BrmocmenctBum OyneT Takxke H3JaHO Ha
apabCKOM, KHTaWCKOM M PYCCKOM S3BIKaX B KadeCTBE YaCTH €XXETOJHOTO JOKJIana
Komurera I'enepanbHuoii Accambiee.]
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