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CnpasouHas nHpopManus

1. Aprtopamu coobmenus spasiorcs O.H u JI.IL!, rpaxaanxu Poccun 1987 u
1991 rona poxaeHus cooTBeTcTBeHHO. OHM yTBepxkaarT, urto Pocculickas
denepanus Hapymuiaa UX MpaBa B COOTBETCTBUU CO cTrarbiMu 1, 2 b), c¢), e) u f) u
5 a) KoHBeHIIUM 0 MUKBHJIALMH BCeX (OPM AUCKPUMHUHALNN B OTHONICHUH JKEHIIHH.
KonBennus u ®@akyabTaTUBHBIN NPOTOKOI K HEMl BCTYNUIIMU B CUJY JUIs TOCyAapcTBa-
yuacTHUKa 3 ceHTA0ps 1981 rona u 28 oxTs16pst 2004 roga cOOTBETCTBEHHO. ABTOPHI
coo0mIeHNs pencTaBieHsl agsokatoM CBetiaanoit [ pomMoBoii.

@DaKTbl B H3J10:KEHUH ABTOPOB COO0INEHUS

2.1 ABTOpHI coOOMIEHNS — JiecOulickas mapa, KoTopas MOIIepKUBACT CTA0MIbHBIC
OTHOUICHUS Ha MPOTSKEHUU HECKOIbKUX JIET.

2.2 B Houb ¢ 19 Ha 20 okTs6ps 2014 roma aBTOPBI COOOIICHUS, MPOKUBAIOIIUE B
Cankr-IletepOypre, Bo3BpaImaiuch oMo, korna okoyno 00 4 47 MUH Ha CTaHIUU
METPOIIOJIUTEHA OHU 3aMETHJIN JIBYX HEU3BECTHBIX MYKYHMH, CJI€I0BaBIINX 32 HUMH.
OHU TPOAOIKMIIM CBOH MYyTh, U MYKYHHBI ITOCIEAOBAIM 3a HHUMH K BBIXOIY CO
CTaHIMH, a 3aTeM 10 YJHUIIe B HATIPAaBJICHUH UX JloMa. [1o opore aBTOpPBI COOOIECHHUS
OTKPBITO JEMOHCTPUPOBAJIM CBOU OTHOLIEHUS, OOHMMasCh, IIENYSICh U JepikKach 3a
pyku. B kakoil-TO MOMEHT OAMH K3 MY)XYUH Hamajl c3aJAd Ha IIEpBOrO aBTOpa
coOOLIeHHSs, YIapUB €e. 3aTeM OH CTajl HAHOCUTh 00CHM aBTOpaM COOOIEHHUS yAaphl
10 TOJIOBE, JIMILY W Telly, BRIKPUKHBasi TOMO(OOHBIE OCKOPOJIEHUS U yrpokas YOUTh
UX, €CIU BCTPETUTCS C HUMHU CHOBAa. TeM BpeMeHeM BTOpOW MYXYHMHa CHHMAal
HanajeHue Ha MoOMIbHBIN TenedoH. Beckope mociie 3Toro My>KYuHbI yIalUINCh.

2.3 ABTOpBl COOOIICHHMS HE CTajiu o0paiarbCs B NOIUIHUIO Cpa3dy Mocie
NPOHUCIIECTBHS, MOCKOJIbKY OIacajuCch 3a CBOIO JKM3Hb. Ha cnenyrommui IeHb,
21 oxTs0ps, OHM COOOLIMIM O HEM, IONPOCUB IIPOBECTH pacciemoBaHue. B xoxe
CBOETO IEPBOHAYAIBHOTO OOpamleHHs B IOJIUIHMIO OHHU COOOIIMIM O TOM, 4YTO
npousouo. B ToT ke meHp Bpau MpoBeN MEIUMLUHCKHH OCMOTP IEpBOrO aBTOpPA
coobmenus. CornacHO MEeIUIUHCKOMY 3aKJIIOYEHHI0, Y Hee ObUIM 3a()MKCHPOBAHEI
COTpsICEHHE MO3ra U TreMaToMa Ha JeBoM Oeape. Bropoii aBTop coobuienus pemmuia
OTKa3aTbCid OT MEIUIMHCKOTO OCMOTpA, NMOCKOJBbKY €€ TpaBMBI HE OBUIM 3aMETHBI
21 oktsa0psi. Ha crnemyromuii neHb, 22 OKTIO0ps, y Hee MOSBUIKCH CHUHSKU Ha
monbopo/iKe W JIeBOM Oeape, HO OHM He ObUIM 3aJ0KyMeHTUpOBaHBL. 30 OKTAOps
aBTOPBl COOOLIEHHsS BHOBb OOPAaTHWJIMCH B IONHLOHMIO B CBS3M C HX JKAJIOOOH H
IpeICcTaBUIN NOAPOOHBIH OTYET O MPOUCIIECTBUN U MPOCHIN BO3OYIUTH YTOJIOBHOE
Jeino 1mo GpakxTy GU3NUEecKOTo HAaCHIHS B YyTPO3Bl CMEPTH, KOTOPHIM OHH MOJBEPIIUCE.
B duyactHOCTH, B CBOMX OTHENBHBIX 3asABICHUAX OHH IIOJYEPKHBAIHU, HUYTO
NpecTyIUIeHHs OBUIM MOTHBHPOBAaHBI HEHABUCTBIO B CBA3M C HMX CEKCYaJbHOH
opuentamueil. [lepBbIii aBTOp COOOIIEHUS MOMONHMIIA CBOIO JXanmoOy moapoOHOH
KapToi MecTa MpecTYIUIeHHs, comepikalleldl nHPOpMaIio 0 KaMepax HaOIroneHus,
YCTaHOBJIEHHBIX BAOJIb MaplipyTa OT CTaHIHMH METPO, IJi¢ OHH BIIEPBBIE 3aMETHIIH
HanaJaBIIUX, 1O MECTa HaNadeHH.

2.4 30 oktabps cnenoBarend oraena monunuu Ne 29 MoCKOBCKOTO paiioHa ropoma
Cankr-IleTtepOypra oTkaszan B BO30YKIEHHWH YrOJOBHOTO JelNa COTIIACHO 4YacTH |
crateu 116 YromoBHOTO KOjekca Poccuiickoit @eﬂepaunnz. B cBoeM mocraHOBIEHHH
OH 3asiBUJI, YTO OCHOBAHHEM JUIsi OTKa3a SIBISETCS HEBO3MOXXHOCTh YCTAHOBHTH

[

ABTOpPBI COOOIIEHUS TPOCUITU 00ECIIEUNTh HX AHOHUMHOCTb.

CornacHo wactu | crareu 116 YronoBHOTO KoJeKca HaHECEHHWE NMOOOEB SBISETCS YTOJOBHO
HakazyeMbiM paesHueMm. CormacHo wactu 2 crtarbu 116 3ampemaercs HaHeceHHE MOOOEB C
OTATYAIOMHUMH 00CTOSITEIHCTBAMY 110 MOTHBAM HEHABHUCTH B OTHOLIEHUH KaKOM -TH00 COMMAaIbHOK
TPYIIIBI, €CIU 3TO IPUMEHUMO.
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CBHJETEJEH | JIUI], COBEPUIMBIINX MpearonaraeMoe npecrymierune. 30 okTsaopst 3To
MOCTAHOBJIEHWE OBUIO OTMEHEHO 3aMECTHTENEeM IPOKypopa IpPOKYpaTyp bl
MockoBckoro paifoHa B €ro KadecTBe HAJ3UpAIONIEro IPOKypopa, KOTOPBIH
pacropsiauiics MPOBECTH JOMOIHUTEIBHOE PacCiIelOBaHNE TOTO MPOUCIIECTBHSI U
MOPYYHJI CIEAOBATETI0 YCTAHOBUTH TSAKECTh TEIECHBIX MOBPEXKIECHUN, MOTYydESHHBIX
aBTOpaMH COOOIIEHUS, MOTYYUTh 3alUCH C KamMep HaOIIONCHUS, YCTAaHOBIEHHBIX Y
BXO/la Ha CTAHIMIO METPOTIOJIUTEHA, U IPOBECTH JIpyrue HeoOX0oIUMBbIE CIIeJCTBEHHbIE
MEPOTIPHSITHS C yU€TOM KOHKPETHBIX 00CTOSITEILCTB JAHHOTO Jea.

2.5 26 HOos0ps OblIa MpoBeneHa CyAcOHO-MEIHUITMHCKAs SKCIIEPTH3a B OTHOIICHUH
MEepBOro aBTopa cooOmeHus1. B oTyeTe, MOATOTOBICHHOM B TOT ke JIeHb, ObLI CelNaH
BBIBOJ] O HAJIMYKMH Y HEE FTeMaTOMBI Ha JieBoM Oezpe. TpaBma Obliia Kiiaccu(QUIHpOBaHa
KaK He HaHOCsIIas Bpeaa 3M0pOoBbI0. UTO KacaeTcs paHee MHATHOCTHPOBAHHOTO
COTPSICEHHUST MO3Ta, TO SKCIEPT MPHUIIEN K BBIBOAY, YTO 3TO MOBPEXKIACHUE HE MOXKET
OBITh TMOATBEPHKAEHO, MOCKONBKY MPEACTABIEHHBIX JUIS JKCIIEPTU3BI MaTepHalOB
HEOCTaTOYHO.

2.6 B Heykazannylo agary B 2014 roay cienoBaTenb OOpaTHUIICS K PYKOBOJICTBY
METPOIOIUTEHA ¢ MPOCHOON MPEeNOCTaBUTh 3alUCU C KaMep HaOnrogeHus. 7 nexkadops
PYKOBOJCTBO OTBETHJIO, COOOIIMB CIIEJOBATENI0, YTO 3alUCh OblIa YHHUYTOXKEHA IO
HCTCYCHNUHN CCMUJHEBHOT'O CpOKa XpaHCHUA.

2.7 9 nexabps MO 3aBEpIICHUHM AOMOJHHUTEILHOIO PACCICAOBaHHUS CIEI0BaTEIb
BHOBb OTKa3aJycsi BO30yXAaTh YroJOBHOE /€10, COCJIABIINCH HA OTCYTCTBHE COOBITHS
npectymienus. 19 gexaOpst 3To peuleHHe ObUIO OTMEHEHO HAaJ3UPAaIOINM
MPOKYPOPOM KaK HE3aKOHHOE W HeoOocHOBaHHOE. Haasuparonuii mpoKypop B CBOeM
peLIeHUH yKa3all, YTO MMEIOTCS OCHOBaHHS Il BO30YXKJEHHUS YrOJOBHOrO jeia
cornacHo 4yactu 1 crarbu 116 YromoeHoro koxaekca. [TozaHee neno ObuIO mepenaHo
cienoBatento. 14 ¢espans 2015 roma ciegoBaTellb BHOBb OTKa3ajcs BO30yXIaTh
YrOJIOBHOE JIeNI0, COCIABIIMCh HAa OTCYTCTBHE COOBITHS MPECTYIICHHS. ABTOpPbI
COOONIEHHS 3asIBUIIU, YTO 00 3THX PEUICHHUSIX UM HE COO0IaNoch.

2.8 3 wMmapra aBTOpPbl COOOIIEHUS OCIHOPHIH Oe3JeiicTBHe 8 crmemomarens B

MocCKOBCKOM pailoHHOM CyZe B COOTBETCTBHM coO cTartbeil 125 VYromoBHO-
MpOoIeCCyalIbHOTO KOJIEKCa, 3asBUB CO CCHUIKON Ha cTaThu 1-3 u 5 a) KonBeHuuu, uro
3¢ (eKTUBHOTO paccieoBaHus AaHHOTO MPOUCHIECTBHS MPOBEACHO HE OBLIO M YTO
MEphl 10 pacciIefAOBaHUIO OBIIM HEAOCTAaTOYHBIMH U HE COOTBETCTBOBAIHU
KOHKPETHOMY XapaKTepy COBEPIIEHHOTO B OTHOIIEHUH HUX IPECTYIJICHHUS], @ IMEHHO
HACUJIUSl, MOTHUBUPOBAHHOIO HX HETPAAULHMOHHOW CEKCyaJbHONM OpHEHTALHUEH.
ABTOpBI COOOIICHHSA TaKXKe 3asfBHIM, YTO OHM HE OBIIM HPOUH(GOPMHUPOBAHBEI O
MIpOLIECCyabHBIX MEpPax, IPUHSITHIX 110 UX JeNy. 2 alpeJisi OHU BHOBb U3JIOKUIIN CBOU
JOBOJBI, A00aBHWB, YTO HE OBLIO NPUHATO HHUKAKHX MEp sl YCTAHOBIEHUS HHU
cBHUAETENEH, HM HapymuTeled, 4To He OblIa IpOBeNeHa CyneOHO-MEIMIMHCKAs
9KCIIEPTU3a TEJIECHBIX MOBPEXACHUN, MONYYEHHBIX NTEPBBIM aBTOPOM, YTO HE ObuLIa
OTIEpaTUBHO HallpaBlIeHa Mpockba O Meperaye 3amuchd ¢ KaMepbl HaOIIOAeHWS,
YCTaHOBJICHHOW Y BXOJ]a Ha CTAHIIUIO METPO, YTO MIPUBEIO K HEBOCIIOIHUMO moTepe
JI0Ka3aTeIbCTB, U YTO HE OBUIO MPUHATO HUKAKHX MeEp IS MOIYyYEHHs 3amucel ¢

Ha ocaoBanmm crateu 125 VYromoBHO-MpomeccyalbHOTO KOAEKca, Kacaromehcs cyqeOHOro
mopsAgKa pPAacCMOTPEHHUs »Xalod, B KOTOPOH TOBOPHUTCS, YTO IOCTAHOBIEHHS JO3HABaTENsd,
cleoBaTeNs MIN PYKOBOAMTENS CIEACTBEHHOTO opraHa o0 OTKa3e B BO3OYXIEHHH yTOJIOBHOTO
Jella WU O NMPEeKpalleHUH YyroJOBHOTO Iejla, a paBHO MHBIE JEeHCTBUSA (BKII0OUas Oe3/eiicTBHE) U
pemeHHus MO3HABATENs, CIIENOBATENs, PYKOBOAHMTENS CIEACTBEHHOrO0 OpraHa M IIPOKypopa,
KOTOpPBIE CIOCOOHBI NMPUYMHHUTH yHmepOd KOHCTHUTYIHMOHHBIM IIpaBaM M CBOOOJAM YYaCTHHKOB
YTOJOBHOT'O CYZOIPOM3BOACTBA JINOO 3aTPYAHUTH JOCTYI IPakJaH K IPaBOCYAHIO, MOTYT OBITh
00’kaJl0BaHbl B pailOHHOM CyJe 110 MECTY NMPOU3BOACTBA IPEABAPUTEIHHOTO pacciie[OBaHUs.
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APpYTrux KaMep Ha6J'IIOHeHI/I$I, YCTAHOBJICHHBIX Ha MapumipyTre OT CTaHIOHUHU MCTPO 0
MECTa NMPOUCHICCTBUA.

2.9 13 mapra HaA3UPAIONIHNA MPOKYPOP OTMEHUI OTKa3 B BO30YKICHUH YTOJIOBHOTO
nena ot 14 ¢eBpans u nepenan neio cienoBaTento. Hanzuparonmii npokypop B CBoeM
pEUIeHUH BHOBb TMOJYEPKHYJI, YTO HMMEIOTCA JIOCTaTOYHbIE OCHOBaHUS MJIs
BO30YXJICHHUS YroJOBHOTO Jeiia 1Mo (pakTy HAHECEHHUs MO0OEB COracHo 4Jactu |
cratbu 116 YroizoBHOro kogekca.

2.10 14 ampenst cyx 4aCTUYHO IPHUHSUI KaI00y aBTOPOB, YCTAHOBHB, YTO CIIEOBATENb
HE OCMOTpPEJI MECTO NPOUCHIECTBHS W TEM CaMbIM HE BBIMOJHHI IIOCTaHOBIICHHE
Haja3uparolero mpoxkypopa. OcrajnpHas 4acThb Kano0bl aBTOPOB OblLIa OTKIOHEHA.
23 ampenst aBTOpbl oOxaioBanu 3To peumienne B CaHkr-IlerepOyprckom ropojckom
cyle, 3asBUB, YTO B HapylleHHE MEXIYHapOOHBIX o0s3arenscTB 1o KoHBeHINH
HUKaKoro 3(Q(EeKTUBHOIO paccieloBaHMsI 3TOTO MPOMCIIECTBUS HE MPOBOJIUIOCH.
OHu nanee yTBEpIKAalH, YTO CyI HE PAcCMOTpENl BCE JOBOXBI, NMPUBEICHHBIE B HUX
xkanobe, W 4Tro oduIManpHas KBaJIM(QUKALHUSI COBEPIIEHHOTO IIPOTHUB HHUX
IpecTyIJIEeHUS Ha OCHOBaHUMU 9acTH | ctaTbu 116 YromoBHOro xojexca Kak IpoCTOro
HaHECEeHHs] M000EeB HE YYHUTHIBAeT ToMO(pOOHBIH MOTHB INPECTYMHUKOB. 7 HIONS
Cankr-IleTepOyprckuilt ropoickoit cym omoOpun pemieHue cydga oT 14 ampenst u
OTKJIOHMJI ’KaJIo0y aBTOPOB, HE MPEJACTaABUB HUKAKUX KOHKPETHBIX 00OCHOBAaHHMU IO
JaHHOMY BOIIPOCY.

2.11 2 wmas cunegoBarenb BO30YAWJ YrojloOBHOE [0 Ha OCHOBaHMM 4YacTH |
cratbu 116 VYromoBHoro xoxekca. B HeykazaHHylo pgatry B Mae U 3 Masd
COOTBETCTBEHHO TMEPBBIH U BTOPOW aBTOPHI COOOIIEHUS OBbUIM TPHU3HAHEI
HNOTEPIEBIIMMU MO JaHHOMY Jely W ONpoWeHb. 21 HIonsg CIeacTBue ObLIO
IPHUOCTAaHOBIEHO M3-32 TOTO, YTO HE YAAJIOCh YCTAHOBUTH JUYHOCThH NMPECTYIHUKOB.
ITo cnoBam aBTOPOB, 00 ATOM PELICHUH UM HE COOOIANOCh.

2.12 18 uioHs aJiBOKAaT aBTOPOB COOOIIEHUS XOAaTaiicTBOBaNa O nepekBaauuKaiuu
NPEeCTYIUICHHs, YTBEpXkKIas, YTO NpaBHIbHAas KBalW(UKALMA [OJDKHA BKIIOYATH
roMo}oOHBIE MOTHB IESHUSA W YTO, CIEJOBATENbHO, OHO JODKHO IHOANANaTh MOJ
nerictBue wactu 2 crtatbu 116 VYromoBHoro koxmekca. OHa yTBepxkjaja, dTO
(dbopMynHpoBKa ITOW CTAaThU CONEPKUT LIMPOKYIO CCBHUIKY Ha HaHeceHHe Mmoboes,
MOTHBHPOBAHHOE HEHABUCTHIO M BPAXIEOHOCTHIO IO OTHOLICHHIO K KakKOH-1H00
COIIMAJIBHOW Tpylnme, M 4YTO B CJIydae aBTOPOB COOOIIEHHS C YYETOM UX
caMOUZeHTU(UKAIIMU B Ka4yeCTBE JIECOUSHOK, MPHHAMIEKANIUX K COOOIIECTBY
NecOUSHOK, OMCEKCyaloB U TPAHCTEHAEPOB KaK COLMAIbHOMN IPYIIIB, 3TO IOJIO0XKEHHE
MPUMEHUMO K uX feny. 20 HIOHS clleloBaTeNlb OTKJIOHUI 3TO XOAaTaiiCTBO, 3asBUB,
YTO B OTCYTCTBHE BO3MOXHOCTH YCTAHOBJICHUS JIMYHOCTH NMPECTYIHUKOB U C YUETOM
TOT0, YTO MOTHB SABJISIETCS CYOBEKTHBHON CTOPOHON MpECTYIUICHUS, HA TaHHBINA
MOMEHT HEBO3MOKHO IMOATBEPANTD NpEIoIaracMplii roMo(oOHBIH MOTHB. 6 aBrycra
MEepBBIA aBTOp COOOMIEHMS oOkamoBama 3TOT OTKa3 B cyme. B cBoeit kamobe oHa
3asBWJIa, 4YTO CJIeNOBaTelb HE TOJIBKO HPOUTHOPHPOBal TOMOGOOHBI MOTHB
NpeCTYIUICHUS NpH OQHIHATBFHOW KBaTU(BUKALUHU NPECTYIIICHUS, HO U HEe BKIIOUHII
YIpO3y CMEpPTU B KadyeCTBE KOMIIOHEHTa KBanu(pHUKAIHH. 16 OKTAOPS CyI OTKIOHII
xanoOy, MOAAEePKaB OCHOBaHMUSA, JAHHBIE CJIENOBAaTENEM B CBOEM permeHuH. JloBon
aBTOpa COOOMIEHUS, KACAIOIINICI YIPO3bl CMEPTH, HE paccMaTpUBaiCs. 22 OKTAOps
aJBOKAT aBTOPOB cooOmieHus oOxanoBana 310 pemerne B Cankr-IleTepOyprckom
TOPOJICKOM CyZle, OCHOBBIBASICh Ha TEX JK€ JOBOJaX, KOTOpPHIE OBUIN IPHUBEICHBI
MepBBIM aBTOPOM COOOMICHUsT B ee coOcTBeHHOW xamobe. 2 nexkabps CaHKT-
[MetepOyprckuii TOpOICKON Cy[l OTKIOHWII jKaJI00y M OCTaBWIJ B CHIIE pPEIICHUE Cya.

2.13 29 ¢espans 2016 roma amBokKaT aBTOPOB 0OKanoBaja B cCyle Oe3neicTBHE
cinempoBatens U pemeHne oT 21 urons 2015 roga o mMpUOCTaHOBICHUH CIEICTBUS I10
YTOJOBHOMY aeny. B 3Toif kxamobe oHa ocmopmia OQHUIMATBHYIO KBaTU(QUKAIUIO
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NPECTYIUIEHUSI B COOTBETCTBUMU € 4YacThio 1 craTthu 116 YromoBHOro kojgekca v TOT
(daxT, 94TO CieAOBATENh HE TMPEINPHHSIIT HEOOXOIHMMBIX CICICTBCHHBIX JCHCTBUH,
3asBIsIs, B YaCTHOCTH, YTO HE BCE BEPCUHU OBUIM MPOBEPEHBI, HE OBUIM H3y4YCHBI
3amMCcH C KaMmep HaONIOACHUS C MecTa MPECTYIUICHUs, HE OBUIM YCTaHOBIICHBI
CBUJICTCIH W HE OBUIM BBI3BAHBI WM OIPOIICHBI JIWIA, YKAa3aHHBIC aBTOPaMHU B
KauyeCTBE BO3MOXKHBIX CBHUICTEICH. ANBOKAT Jaliee 3asBUJIA, YTO aBTOPHI HE OBLIH
YBEJAOMJIEHBI O MPOIEAYPHBIX PEIICHUSIX, IPUHATHIX 10 UX JETY.

2.14 B HeykazaHHYI0 [JaTy yroJIOBHOE NPOM3BOACTBO OBLIO BO300HOBIICHO.
19 deBpanst 2016 roma oHO OBUIO NMPUOCTAHOBJIEHO H3-32 TOrO, YTO HE YyAAJOCh
YCTAaHOBUTH JIMYHOCTh IMPECTYNHUKOB. 13 ampens pemieHHe O MPHOCTAaHOBICHUHU
pacciieioBaHUs ObUIO OTMEHEHO HAJ3UPAONIUM IPOKYPOPOM, U AeI0 OBLIO IepenaHo
JUI TOTIOJIHUTENBHOTO pacciled0BaHus.

2.15 18 ampens cyd MpeKpaTW MPOU3BOACTBO IO KajaoOe, MOJaHHON aJIBOKATOM
aBTOpOB coobueHus 29 perpans, npuHUMasi BO BHUMaHHUE €€ XOIaTaiCTBO MO 3TOMY
BOIPOCY M MOCIEAYIOIIee PEIICHHE HAI3UPAIOIIEero MpPoKypopa O BO30OHOBICHUU
paccienoBanus ot 13 ampens.

2.16 10 wmas axBokaT aBTOPOB COOOIIEHHS OOpaTWiach K CIEIOBaTEeNI0 C
XO/IaTaiiCTBOM O MepeKBaIU(UKAIUU IPECTYILICHHUS ¢ Y4eTOM roMo(oOHOro MOTHBA
HanaJeHusi. DTO XOAaTailcTBO OBLIO OTKJIOHEHO. AJBOKAaTy cOOOIMIU 00 3TOM
peuwrenun 20 Mmasi.

2.17 Tlo cnoBam aBTOpOB, 31 Masi OHM OBIIM yBEAOMIIEHBI O pe3ylibTaTax CyaeOHO-
MEAUIIMHCKOM JKCIepTH3bl, KoTopas Oblna npoBeneHa 16 wutoHs 2015 roma u
Ha3HaueHa ciemoBareneM 23 mas 2015 roga U 0 KOTOpPO# paHee UM HE COOOIIANOCE.
B centsa6pe 2016 roga oHu oOpaTHIMCh K BIACTSAM C MPOCKOOI NMpornHPOPMHUPOBATH
UX 0 XOJIe paccieoBaHMs UX Aena. Hukakoro orsera mosy4eHo He ObLIO.

2.18 ABTOpBHI YTBEpPXKJAlOT, YTO HMeEIOLIeecs BHYTPEHHEE CpPEIACTBO IPAaBOBOM
3alIUTE, a HMMEHHO IMpoIeaypa, INperycMoTpeHHas crarbedl 125 VYromoBHO-
IPOLECCYaTbHOIO0 KOAEKca, He sABiserTcd >(QQEKTUBHBIM CpPEICTBOM IPABOBOM
3amuTel. OHH CchUIalOTCS Ha cyneOHyro mpakTuky EBpomelickoro cyma mo mpaBam
YyeJ0BeKa, B YaCTHOCTH Aeno «J{obprieBa u apyrue npotus Poccuiickoit @enepamum,
COTJIaCHO KOTOPOMY «TaKhe OOpalieHHs], KaK NPEACTaBIseTCd, HE MOI'YT yCTPaHUTb
HENOCTATKH B PacCieIOBaHUU»?, a B JIele aBTOPOB COOOUIEHHS B kKanobax TakKe
COJIEpPKAJINCHh CCBIIKHM HAa HEJOCTAaTKU B paccileJOBaHUU, XaJaTHOCTh ClefoBaTelel u
nepekBaTH(pUKaLuio npecTymieHus. Kpome Toro, HanuoHaJlIbHbBIE CYABI IOATBEPAHIN
CBOIO IIO3MILHIO, COIJACHO KOTOPOH cleqoBaTeNd o00JafaoT MpoleccyalbHOH
CaMOCTOSITEIbHOCTHIO B OTHOIICHHH IPOBEICHHUS pPacCiIelOBaHUS U HE3aBUCUMOHU
KBaJIH(UKAMK TIPeCTyruieHus ° . Takum 00pa3oM, aBTOPbl YyTBEPKIAIOT, 4YTO
HMMEIOIHECS BHYTPEHHUE CPEICTBA IPAaBOBOM 3alIUTHI HE ABIAIOTCA 3 (HEKTUBHBIMU.

Kanooda

3.1 ABTOpBI COOOIICHUS YTBEPKAAIOT O HapylieHuu crareii 1,2 b), c),e)u ) u S a)
KoHBeHIMM Ha OCHOBaHMHM TOTO, YTO TOCYJAapCTBO-Y4aCTHHK HE IIPOBEIO
3G(GEKTUBHOTO  paccClieJOBaHHS MPECTYIUICHHS ¢ [NPUMEHEHHEeM HacHiIus,
COBEPIIEHHOTO NMPOTHB HUX YAaCTHBIMH JHIAMHU 0 MPUYMHE MX HETPATUIHOHHOMN
CEKCyaJbHOW OpUEHTALHUH.

IS

o

Cwm. European Court of Human Rights, Dobriyeva and others v. Russian Federation (application
No. 18407/10), judgment of 19 December 2013, paras. 78—79.

BepxoBHBIH cyn npuaepxkuBaics takoi xe mo3unuu. Cm. [loctanosienue [lnenyma BepxoBHoTO
cyma Ne 1 ot 10 deBpans 2009 roma, myHkT 1 u 9acTh 1 myHkTa 3.
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3.2 B coorBerctBun co crarbsimMu 1, 2 b), c), e) nu f) KonBeHnum aBTOpHI
YTBEP)KJAAIOT, YTO YrOJIOBHO-TIpaBoBasi 0a3a W aJAMUHUCTpPaTHUBHAs IpaKTHKa B
rocylapCTBE-y4aCTHUKE HE COOTBETCTBYIOT ero o0s3arenbcTBy 3¢ (PeKTUBHO
3aIIMIATh KEHIINH OT AUCKPUMHUHAIIMH T10 MPU3HAKY WX CEKCYaJIbHON OpHEHTAIWH.
B wactHOCTH, Bonpeku obmieit pexkomennanun Ne 28 (2010) Komurera, xacaromeiics
OCHOBHBIX 0053aTeNIbCTB TOCYAapCTB-YUYaCTHUKOB 1O cTaThe 2 KoHBeHIMH U ero
3aKJIIOYUTENbHBIM 3aMEYaHusIM M0 OObEAMHEHHOMY — INECTOMY W CEAbMOMY
nepuogudeckux — poknanay Poccuiickoit ®enepanuun (CEDAW/C/USR/CO/7), B
YTroI0BHOM KO/IEKCE CTPaHbl HE MPEIyCMaTPUBAETCS MPSIMO YTrOJOBHOE HAaKa3aHUE 3a
HacHUJIME€ B OTHOIICHHWM JIECOMSHOK, OMCEKCyaJlOB M TPAHCIeHACPHBIX >KCHIIUH,
OCHOBaHHO€ Ha HEHAaBUCTH M TIpeJpacCcylkaX B CBSI3M C HMX CEKCyaJbHOH
opueHranueil. MOXXHO YTBEpXAaTh, YTO B HEKOTOPHIX monoxeHusx Koxaekca, B
YaCTHOCTHU B MyHKTe | cTtathu 63 u yacT 2 ctaTthu 116, KOCBEHHO yCTaHABIMBAETCS
YroJIOBHAsl OTBETCTBEHHOCTh 3a TOMO(OOHBIE TMpECTYIUICHUS, 3alpelarTcs
NPECTYyNHbIE JESHUS, COBEpPIICHHbIE IO MOTHBAM «HEHABUCTH WIH BpaXIbl B
OTHOUIEHUH KaKOW-THOO COIMATIBHOMN TPYINB», U TaKUe NeSHUS KBATH(PUIUPYIOTCS
KaK COBEpUIEHHBIE MpPU OTATYAIOMINX OOCTOSITENhCTBAX, OJHAKO Ha MPAKTHKE
Hal[MOHAJIbHBIE BJIACTH BO3/IEPKHUBAIOTCS OT pacciaeaoBaHus roMo(oOHOro MoATEeKCTa
KOHKPETHBIX MPECTYIJICHUH U PACCMATPHUBAIOT X KaK OOBIYHBIC MPECTYIHbIE JISSTHHUS.

3.3 B coorBerctBuM co cTaThsiMu 2 b)-f) m 5 a) m cceulasch Ha cratbio 3
KOHBCHHI/II/I, aBTOPBI YTBEPIKAAIOT, YTO B HX KOHerTHOﬁ CUTyallUl HAallUOHAJIBHBIC
BJIACTHU HE MpOBeiH 3P PEeKTUBHOr0, ONEPaTUBHOTO U HE3aBUCUMOTI'O pacclieJOBaHUs
U HE MPUHSIN BCEX HEOOXOANMBIX MEp, COOTBETCTBYIOIINX KOHKPETHOMY XapaKTepy
NPECTYIJICHHs, COBEPIICHHOI0 MPOTUB HUX Kak JiecOusiHOK. CienoBaresy 1mo 3ToMy
YrOoJOBHOMY J€JIy HE TOJIBKO HE MPEeNIPHHIN ONEepPaTHBHBIX NEHCTBUIl Mo cOopy U
00eCIIeUueHHIO0 COXPAHHOCTHU JA0KA3aTeNbCTB, TAKUX KaK 3aIKCh C KaMep HaOMIoqeHus,
cAenaHHas B HOYb MPOUCIIECTBH, HO M HE IPHUHSIIN Mep I10 BBISBICHUIO BO3MOXHBIX
CBUAETENEH NPEeCTYIUIeHHS HJIM HHOOPMUPOBAHUIO aBTOPOB O XOAE YTOJOBHOTO
nponecca. /lonroe Bpems cienoBaTellb HEOAHOKPATHO OTKa3bIBajJCs BO30YXAaTh
yronoBHoe aeso. Jiumb 2 mas 2015 roga neno 6110 BO30YK/EHO, U IPOUCIIECTBUE
ObLJIO KBANH(UIHMPOBAHO B COOTBETCTBUU C uacThio 1 crarbu 116 YromoBHoro
KoJekca 0e3 Kakaro-nu0o ydera roMopoOHOro KOHTEKcTa mpecTyrieHus. Hukakue
MOCIEYyIONIe  IOMBITKM  aBTOPOB  COOOIIEHHS  H3MEHUTh  OQHUIMAIBHYIO
KBAJIM(UKALMIO HE JAJIH MOJOKUTENBHBIX PE3yIbTaTOB.

3.4 HakoHel, B COOTBETCTBHH CO cTaThsiMu 1, 2 b), ¢), ¢) u f) u 5 a) KoupeHunu
aBTOPBI YTBEPIKAAIOT, UTO TOCYNAPCTBO-YIACTHUK HAPYIIUIO CBOU 005M3aTENBCTBA 110
MOOMIPEHUI0 M COOITIONECHUIO TPAaB JKEHIHH B CHIY HIHPOKO PACIPOCTPAHEHHBIX
CpeIy HAIMOHAIBHBIX BJIACTEH CTEPEOTHIIOB, KACAIONUMXCSA HACHIUSA B OTHOUICHUH
JeCOUMHOK, OMCEKCYallOK U TPAHCTEHIEPHBIX KEHIUH 110 TPU3HAKY UX CEKCYaIbHON
opueHtaruu. Il0 MHEHHIO aBTOPOB, HMX CIlydall CBHIETEIbCTBYET O TIIYOOKO
YKOPEHUBIIEMCSI MHEHHH O TOM, 4TO 3Ta (popMa HACHIUS SIBISETCSA OOIIEYrOTOBHBIM
MPECTYIUICHUEM, HEe TPEOYIONINM CIIeIHaabHBIX TeHCTBHA.

3.5 Astopsl npocsat Komurer yctaHOBUTH (akT HapymieHus crateid 1, 2 b), c), e)
u ) u 5 a) Kousenuun® u pexoMen10BaTh roCcy1apCTBy-y4acTHUKY MPENOCTABUTE UM
COOTBETCTBYIOLIME CPEICTBA MIPABOBON 3aIIUTHI, BKIIOYAS JCHEKHYIO KOMIICHCAIHIO
U TICUXONOTHYecKyro peabmnuranuio. OHU Takxke npocat KoMHuTeT pekoMeHI0BaTh
TrOCYAapCTBY-Y4aCTHUKY: MPOBECTH 3(P(PEKTUBHOE M CBOCBPEMEHHOE pacClea0BaHUE
ex officio mo KaxaOoMy IpaBOHAPYMICHUIO, KOTJa €CTh OCHOBaHUS IOJIaraTth, 9TO OHO
OBLJIO MOTHBHPOBAHO HEHABUCTHIO MO OTHOINICHHWIO K JIecOMsSHKAM, OncekcyanaM
TpaHCTEHICPHBIM XCHITUHAM, B IIOJIHOH Mepe NMPUHMMas BO BHUMaHUE KOHKPETHEIE
OCOOCHHOCTH NpPaBOHAPYIICHHS; OOECHEYUTh COOTBETCTBYIOUIYIO IOATOTOBKY

6 Crarps 3 KouBeHnun He GBITa yKa3aHa B COOTBETCTBYIONIEM pa3jelie cOObMEeHHs.
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TOCYAAapCTBCHHBIX CHIyKallux, C€ TEM 4TOOBI NpeCcTymjiCHud C FOMO(l)O6HI)IM
IIOATCKCTOM, COBEpHIaCMbIC B OTHOICHUH J'ICCGI/ISIHOK, 6I/ICGKcyaJ'IOK n
TPAaHCTCHACPHBIX KCHIIUH, paCCMATPUBAJIUCH KaK MPCCTYIJICHUA, COBEPUICHHLIC HA
IIOYBC HCHABUCTH, Tpe6y}0mne AKTHUBHOT'O BMCIIATCIIbCTBA CO CTOPOHBI IrOCyAapCTBa;
n NpeaoCTaBIIATH H€C6I/I$IHKaM, 6HceKcyanaM U TPAHCICHACPHBIM JKCHIIMHAM,
CTaBIIUM KEpTBaAaMH HpeCTyHJ’IeHI/Iﬁ Ha IIOYBC HCHABHCTH, HaJJIcKalyro
MNCUXOJOTUYCCKYIO, IPABOBYIO U UHYIO ITOMOIIb.

3ameuyaHusa rocyrapcrsa-y4acTHUKAa OTHOCUTECJIBbHO MPHUEMJIEMOCTH
U MO CyIeCTBY COO0IIeHNsI

4.1 26 ampens 2018 roga rocygapcTBO-y4yaCTHUK MPEACTaBUIO CBOM 3aMEUYaHUS
OTHOCHTEJIFHO MPUEMJIEMOCTH U MO CYIIECTBY COOOUICHHUS.

4.2 TocynapcTBO-y4acCTHUK YTBEPK/IAET, YTO MPABO aNeUISIIUOHHOr0 00’KajJ0BaHUs
CyAeOHOro pemieHus 3akperiecHo B cTrathe 389.1 VYrojgoBHO-TpoIECcCyabHOTO
kojekca Poccuiickoit denepanuu. OnHAKO aBTOPHI COOOMIEHUS M UX TPEICTABUTEND
He 00kaoBaTu penieHrne MOCKOBCKOTo paiioHHOro cyna ot 18 anpens 2016 rona.

4.3 Kpome Toro, rocynapcTBO-y4aCTHUK yTBEPIKJAET, YTO aBTOPBI COOOIIEHUS U HX
NpeJCTaBUTENb HE TO0JaBalli KAacCAl[MOHHBIX JKalo0 Ha peleHne MOCKOBCKOTO
pationHoro cyga or 16 oktsa0ps 2015 roma, pemenune Cankr-IleTepOyprckoro
ropojickoro cyna ot 2 nekadbps 2015 rona u pemenne MoCKOBCKOTO paiiOHHOTO cyaa
or 18 ampens 2016 roga B cooTBeTcTBUM C HacThio 2 crartbu 401.1 u myHKTOM 2
cratbu 401.27.

4.4 B 2016 rony CyneOHasi Koyierusi mo yrojloBHbIM jenam BepxoeHoro Cyna
Poccuiickoii denepamuu OTMETHIIA, YTO BCEro ObLIO paccMoTpeHo 599 nexn, mo
KOTOPBIM OBLIHM BBIHECEHBI PELICHHUs, BCTYNHBIINE B 3aKOHHYIO cuiy res judicata. U3
9TUX PACCMOTPEHHBIX IeN CYJ HPHUHAI K PAaCCMOTPEHHMIO B KaCCALlUOHHOM HOpPSAAKE
207 yromnoBHBIX Aeix, u 1o 200 u3 3TUX [1el, 3aTparuBaroniux 2 17 qul, BeIHEC peIICHUE
B MOJNB3Yy 3asBuTeNsl. KpoMe Toro, Obu1H OTMeHEeHB! 13 0OBHHUTENbHBIX PUTOBOPOB.
B 9 u3 13 cnydaeB neno ObUIO HAPaBIEHO B Cy[ HU3IIEH HHCTAHIIUU JJISI IOBTOPHOT'O
paccmorpenus. [lo nemam, 3aTpOHYBIIMM TpeX 4YeNOBEK, NPECTyIJIEHUS ObUIM
nepekBaIHGUUUPOBaHBl B Oolee HU3KYI0 Kareroputo. B olmeil cioxHOCTH
87 OOBUHHUTEILHBIX NPUTOBOPOB OBUIM W3MEHEHBI, a MO JejaM, 3aTParuBaiOIIUM
13 genoBex, mpecTymieHUs ObUIN MepeKkBaIuUIIUPOBaHEL. B nemax, 3aTparuBaiomux
74 yenoBeka, MPUTOBOPHI OBUIM OCTABJIEHBI 0€3 W3MEHEHUH, OMHAKO CYAbl CMATYUIH
npuroBopsl. CyneOHasg KoOUIETHS 1O YroJdoBHBIM JenaM BepxoBHoro Cyna
paccMoTpena KaccallMOHHBIE )KaloObl Ha IOCTAHOBIIEHUS CYAOB YPOBHS CYyOBEKTOB
Poccuiickoit @enepanuu B oTHomeHHWU |1 nuI, gema KOTOPHIX HalpaBieHBl Ha
MOBTOPHOE PAcCMOTPEHHE B aleJULIIHOHHOM MOpSAIKe; peLIeHHe, Kacalolleecs
OJHOTO 4YeJOBeKa, ObUIO OoTMeHeHo. [lo nemam, 3arparuBammuM 35 4YenoBeK,
KacCallHOHHBIE peIleHHs OBIM M3MEHEHbl WJIH AaHHYIHPOBaHBI 0€3 OTMEHBI
MPUTOBOPA MIIU PEIIEHUS 110 aleJIAIH.

4.5 TocymapcTBO-y4acCTHHK ONpPOBEpPraeT 3asBICHHE aBTOPOB, 4YTO IPOLENypa,
MpeayCcMOTpeHHas craTheil 125 YromoBHO-TpomeccyadbHOTO0 KOAEKCa, HE SBISICTCS
3¢ PeKTUBHBIM CPEACTBOM MPABOBOH 3amUTH. B 000CHOBaHME CBOEH MO3WUIIHH OHO
MPUBOJUT CIEAYIOIINE cTaTHCTUYeckne gaHHbe. B 2016 rony cymamu Poccuiickoii
Oepnepanuu  6but0  paccMmorpero 127 086 xamob6 mo craree 125 VYromoBHO-

~

locynapcTBo-y4acTHHK yTBEPIKJAET, UTO B COOTBETCTBHU ¢ MyHKTOM 1 crarsu 401.2 YromoBHO-
MpOIeCCYyalbHOTO KOAEKCa aBTOpP HMMEET IIpaBO MOAaTh KAaCCAalMOHHYIO ajlo0y B CymIbl
KaccauMoHHOM wuHctaHuuu Poccuiickoii denepanuum Mo BCTYNUBIIEMY B 3aKOHHYH CHIY
cynebHOMy pemeHnio. Takne xamo0bl MOTYT OBITH MOJAaHBI OCYKJEHHBIMHU WIIU ONpaBIaHHBIMH
JINIIaMU, YaCTHBIM OOBHMHHTEJIEM, NPEACTABUTEIAMH TAaKUX JIHI], a TaK)Ke WHBIMHU JTUIAMH B TOH
4acTH, B KOTOPOil oOxkallyeMoe cyqeOHOe penIeHne 3aTparuBaeT UX MpaBa U 3aKOHHBIE HHTEPECHI.
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npoleccyalbHoro kojaekca Poccuiickoit ®enepaunuu: Cyabl BBIHECIH pPEUICHHE B
oJIb3Y 3asiBUTENS 110 6369 nenam m oTkiIoHWIH ente 29 917 xano6. 3a nepBeie MIecTh
MecsamneB 2017 roma cymamu paccmoTrpeHo 127 086 xamo6: 2822 sxamo0bl ObLTH
ynoBnerBopeHsl, 11 736 xano0 — orkioHeHbl, 41 979 xamobd — mpekpamnieHsl, U
BBIHECCHO 146 crienHnaibHBIX CYAeOHBIX PEIICHHH, B TOM YHucie 92 — B OTHOIICHUU
OPTaHOB MPEIBAPUTEIHLHOTO CIEICTBUS.

4.6 TocymapcTBo-y4acTHHUK BHOBb M3JIaraeT (akThl IO JAENy aBTOPOB M 3asBIISET,
4YTO OHM IIOAANU Xajnoby Ha Oe3melicTBUe ciemoBaTens OTAeNeHHs Munuiuu Ne 29
MocxkoBckoro paiiona B MockoBckuii palioHHbIH cyn 12 mapra 2015 roga. Mx xanoba
ObuUla 4YacTHMYHO YyHoBIeTBOpeHa. Pemenue Obuio oOxanoBaHo B CaHKT-
ITeTepOyprckoM ropofcKoM Cyne U OTKIOHEHO 7 HIOJS.

4.7 B cootBercTBUH cO cTarbeil 125 VYroioBHO-mMpolieccyalbHOro KoJeKca
19 aBrycra aBTOpHI cOOOUICHUS moxanu B MOCKOBCKMI pailOHHBIN cyn kamnoOy B
CBS3M C OTKa30M B INepeKBalMpUKanUHM NpecTymieHus. JKamoba Oblna OTKIOHEHA
16 okta0psi. CneacTBue ObUIO NPHOCTAHOBIEHO 21 HIONS, MOCKOJIBKY HE OBLIO
YCTAaHOBJIEHO HU OJHOTO JIMIA, KOTOPOMY MOXHO OBLIO OBl MpPEabsBUTH OOBHHEHHE.
JKanoba, momannass B CaHkT-IleTepOyprckuii ropojckoil cym, Oblla OTKIOHCHA
2 nexaops.

4.8 17 mapra 2016 roma mpeacraBUTENb aBTOPOB COOOLIEHUs IMOjalia Xajody B
MockoBCKHUI palOHHBIA Cyd B CBA3M C 0O€3JeHCTBHEM CIlieOBaTeNsl OT/AEICHHUS
nomuun Ne 29 MockoBCckoro paiioHa M NPHOCTAHOBIEHHEM YTOJOBHOIO Jeja.
18 ampeJst yroJoBHOE MPOU3BOJICTBO 1O ey OBIIO MPEKpaleHo, TaK KaK pelieHue
cienoBaTenss OBUIO OTMEHEHO 3aMeCTHTeleM MNpokypopa MOCKOBCKOro paioHa
13 ampess. Dto penieHue cyaa He ObIIIO 00KaI0BaHO.

4.9 TocymapcTBo-y4acTHHK  yTBEpKJaeT, 4To [eHepanbHas MpoOKypaTypa,
paccMoTpeB xano0y aBTOPOB COOOIIEHNS, HE HallUla HUKAKUX I0Ka3aTelIbCTB TOTrO,
9YTO aBTOPHl COOOIICHHA IOABEPraluch OECUENOBEYHOMY WIH YHHIKAIOIIEMY
JOCTOMHCTBO OOpalleHHI0 WIM IUCKPUMHUHAIMM IO TNPHU3HAKY HX CEKCyaJbHOMH
opueHTanuu. Paccienosanue 1o ux aeny npojgoixaercs.

4.10 TocymapcTBO-y4aCTHHK MOAYEPKHUBAET, YTO YTBEPHKACHUS aBTOPOB COOOIICHUS
KacalTCid PAacCMOTPEHUS WM OLEHKH OOCTOSTENBCTB YrOoJOBHOTO [Jela U
NPUMEHEHHs HAIMOHAIBHOTO 3aKoHonaTelbcTBa. OTka3 B HepekBaIH(DHKAINH
NPECTYIUICHUS SABISAETCS OOOCHOBaHHBIM, IOCKOIBKY MOTHB JIESHHUS MOXET OBITH
YCTaHOBJIEH TOJABKO MpPH YCTAHOBICHHH JIMYHOCTH MPECTYIHHUKA, a II0
paccMaTpuBaeMOMy Jelly HapyLmIUTeNd YyCTaHOBIEeHH He Owbtu. [ocymapcTBo-
YYaCTHUK 3asBISET, YTO JOCTYI aBTOPOB COOOLIEHHWS K MPaBOCYIUI0 HE OBLI
3aTpyIHEH, IIOCKOJIBKY OHHM MODIHM I[OJaTh AaHAJOTHYHYI0 NPOChOy mocie
YCTaHOBJIEHHS JIMYHOCTH MPECTYNHHUKA.

4.11 TocymapcTBO-y4acCTHHK 3asBISAET, YTO IOBOJ aBTOPOB COOOIIEHHUS O TOM, YTO
rpynna JML ¢ OIpPENEJICHHOM CeKCyaJlbHON OpUEHTAalUUued paccMaTpHUBAETCs
KoHCTHUTYUIHOHHBIM CyOOM W B HAIMOHAIBbHON CyAeOHOW MpakTHKE B KadyeCTBE
COIIMAJIBHOW T'PYIIBI, B OTHOIIEHUH KOTOPOH MOTYT OBITh COBEPIICHBI IPECTYMICHUS
Ha TI0YBE HEHABHCTH, HE MEHSCT BbIBOJAa KOMIIETEHTHBIX OpPraHOB TOCYdapcTBa-
Y4aCTHUKA, TOCKOJIBKY OTCYTCTBYIOT JOCTAaTOYHBIE JaHHBIC ISl YCTAHOBICHHSA
MOTHBA HEHAaBHCTH K ONPEACICHHON COIMATbHOI rpyIine B AEHCTBUAX HEM3BECTHOTO
TUIA.

4.12 Takum 00pa3oM, TOCYIapCTBO-YYaCTHHK CUYHTAET, UYTO IIpaBa aBTOPOB
coo01eHus B cOOTBETCTBUU ¢ KoHBeHIMEH He ObLITN HapyLICHBI.
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KoMMeHTapun aBTOPOB COO0IIECHHUS K 3aMeYaHUAM roCyAapcTBa-y4acTHHKA
OTHOCHTEJbHO MPHEMJIEMOCTH H M0 CYIIECTBY COOOIICHUS

5.1 30 wurons 2018 roma aBTOpPBHI COOOIIEHUS OCHOPHWIIN JOBOABI TOCYyAapCTBa-
Y4acTHUKA B OTHOIIEHHH KaK MPUEMIIEMOCTH, TaK U IO CYIIECTBY Jea.

5.2 ABTtopbl coobmenus npouHpopMmupoBadu Komurer o TOM, YTO YroinoBHOE
paccienoBanue ObTIO BO30OHOBJIEHO MOCJIE TMOAaduM HX kajniodosl B Komurer.
8 cenTabps 2017 roma aBTOPOB COOOIIECHUS OMPOCHI CIEI0BATENb OTICICHHUS
nonuouu Ne 29 MockoBckoro paiiona. OHM OBLIM MPOMHPOPMUPOBAHBI O TOM, YTO
paccienoBanue OBUIO BO30OHOBIEHO B COOTBETCTBHM C PEIICHHEM IPOKYPaTyphl
MockoBckoro paiioHa. ABTOpaM co0OIIeHHs OBLIO OTKa3aHO B pa3pelieHHuH Ha
NOJIy4eHHE KON HOBBIX JJOKYMEHTOB, KACAIOUIUXCSA X YTOJIOBHOTO Jiefa.

5.3 21 centsabps, BHEpPBBIC TMOCJIEC HAMAJCHHSA, aBTOpaM COOOIICHUS OBLIO
NpeAJIOKEHO NPUHATH ydacTHEe B OCMOTpe MecTa mpoucmectBus. OcMoTp Mmecrta
NPOUCUIECTBUS MPOBOAWICS CHYCTS TpPH Tojla IOCJe MNPOUCHIECTBUA U, TaKUM
o0pazom, Obl Hedp PEKTUBHBIM.

5.4 17 HOs0ps mpeACTaBUTENb aBTOPOB COOOIIEeHHs Oblia MPOUH(OPMHUPOBAHA O
TOM, YTO pacciieIOBaHME UX Jesia ObLIIO BO30OHOBICHO.

5.5 O3HaKOMHBHINCh C pEIIEHWEM MNPOKypaTypbl 00 OTMEHEe pelieHus o
IPUOCTAHOBICHUH pPACCIEIOBAaHUsl YrOJOBHOIO [efla, MPEACTABUTEIb aBTOPOB
cooOuieHus: oOHapyXuja, 4TO JUJIsi NPUHSATHUS PEIICHHS O TOM, MOXXHO JIM CHHTATh
npencraBuTeneil  cooOmiecTBa  JIECOMSIHOK, OHCEKCyajJOB W  TPAHCTEHIEPOB
COI[MaJbHOM rpynmoii, Obla 3ampolleHa MCUXOJIMHTBUCTHYECKAss DSKCIepTH3a.
1 nexaOps HKCHEPTHI NPUIUIM K BEIBOAY O TOM, YTO CEKCyalbHasi OpUEHTALMs aBTOPOB
cooOlIeHns sBWIAach NPUYMHOM (HU3MUECKOTO HAaCWIMS M CIOBECHOHM arpeccuu,
KOTOPBIM OHH IOABEPINIMCH, U YTO HallaJaBIINE NPOJEMOHCTPUPOBAIH BpaxaeOHOE
JUYHOE OTHOLIEHHE K yecOusHkaM. TeM He MeHee OHM He OOHAPYXWIM HUKAKHX
NPU3HAKOB PpAa3KUTaHUA HEHABUCTH B OTHOLICHHHM COOOMIecTBa JIECOUSHOK,
OHCceKCcyaJloB M TPaHCTEeHAEPOB, MOCKOJIbKY HalaJaBIIME HE CTPEMMIUCh CBOUMH
3aMEeYaHUsMH CIIOCOOCTBOBaTh HETATUBHOMY OTHOLICHHUIO K JECOUSHKaM Cpeau
JIpYyTrux JOAei.

5.6 C nexabpst 2017 roma aBTOpBI COOONIEHHS HE OBUIM MPOUH(OPMHUPOBAHBI O
IDanpHe#lieM Iporpecce B  PacCleJOBaHHH  COBEPLUICHHOTO MPOTHB  HUX
IPECTYIUICHHUSI.

5.7 B Heyka3aHHyIO JaTy B COOTBETCTBHU cO cTaTbeil 125 VromosHo-
IpOLEeCcCYyaJbHOr0 KOAEKCa aBTOPHI COOOLICHHs IMoNaiu Xajlody o Oe3neHcTBUH
ClIeZIoBaTelNsl, TOCKOJIbKY OHU He OBUIM NPOMH(GOPMHUPOBAHBI O PELICHUU NPOBECTH
IICUXOIMHTBUCTUYECKYIO 3KCIIEPTH3Y M HE MOIIM XOJaTalCTBOBATh O BHECCHHH
M3MEHEHUH B BOIIPOCH, MOCTaBIEHHBIE Iepen skcmepramu. 13 mapra 2018 roma
MocCKOBCKHH paifOHHBIH CyI OTKIOHWII KaJl00y, MTOCKOIBKY NEHCTBUA CIe0BaTENs HE
MOTYT OBITH 00XKaJIOBAaHBI COTIIACHO cTaThe 125 YromoBHO-IpoIIecCyaTbHOTO KOeKca.
ABTOpBI COOOIIEHHS 00Xa0BANIU JaHHOE PelleHne, Ho Oe3ycnenHo®,

5.8 Uro kacaercs HWcuepraHWsi BHYTPEHHHX CPEICTB MPAaBOBOH 3alIUTHI, TO, KaK
YTBEPXKAAIOT aBTOPHI cooOmeHuss, KoMHTET 10 mpaBaM 9eslOBEKa NMPUIIENT K BHIBOAY
0 TOM, 4YTO KacCallMOHHBIE >kano0pl Ha ocHoBanmu miaBel 47.1 VYromosHO-
MPOIECCYabHOTO KOJEKCa HE SBIAIOTCI 3()(PEKTHBHBIM CPEACTBOM MPaBOBOM
3aIMTHI B TEX CIy4asiX, KOT/a pacciiefOBaHNE NMPECTYIUICHUS Ha TOYBE HEHABHUCTH B
OTHOIICHUH JECOMSIHOK, OMCEKCYyalloB HJIM TPAHCTEHIAEPOB HE OBIIO 3P ()EKTUBHBIM.
KomureT mo mpaBam desoBeKa CYMTAET, YTO TAKOE PACCMOTPEHHE B KAaCCAIIMOHHOM

8 Pemenue Caukt-IleTep6yprckoro ropojackoro cyaa ot 22 mas 2018 roxa.
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MOPSIAKE COJEPXKHUT AJIEMEHTHl Ype3BBIYANMHOrO CpeACcTBAa MPAaBOBOM 3allUTHI, HU
MO3TOMY TOCYJAapCTBO-YYaCTHUK JOJDKHO MPOJEMOHCTPUPOBATH HAJIUYHUE Pa3yMHOMU
BEPOATHOCTH TOrO, YTO Takas mporeaypa obecneduT 3(QQPeKTUBHOE CPEICTBO
MPAaBOBOM 3amMTHI B OOCTOSTEIhCTBAX JAHHOTO Jefa. ABTOPBH  COOOIICHHUS
YTBEPXKJAIOT, YTO UX JEIO0 aHAJOTUYHO BBINICYIIOMSHYTOMY U YTO CTaTUCTHYECKHUE
JMAHHBIC, TPEACTABICHHBIC TOCYIapCTBOM-YYaCTHUKOM, HOCAT BeChbMa OOIIHit
XapakTep W HE OTpPakaroT YHCIIO JeJl, BO30YXJCHHBIX Mo crarbe 125 YroioBHO-

nponeccyajabHOro KO)IGKCE[Q.

5.9 [Ilo Bompocy 0 ToM, 4TO pemeHue MoCKOBCKOro palloHHOro cyaa ot 18 ampens
2016 roma He OBUTO 00XaNOBaHO B KacCAallHOHHOM IOpPSAKE, aBTOPBI COOOMICHHS
YTBEPKAAIOT, YTO, MOCKOJBbKY pEelIeHHWE O NPHUOCTAHOBICHHH pPACCIIEOBAHUS yXKe
OBIJIO OTMEHEHO MTPOKYPOPOM, B €r0 00’KaloBaHUU He ObLIO HE00X0IMMOCTH. ABTOPHI
COOOULIEHUS BHOBb MOJATBEPKAAIOT CBOIO IO3WIHIO, COTJIACHO KOTOPOH mopava
JKamo0Bl B COOTBETCTBUHU CO CcTaTheil 125 YTromoBHO-MIpOIECCYaIbHOTO KOACKCA HE
sBnsgercs 3Qp(GEeKTUBHBIM CPEACTBOM IMPABOBOW 3allMTHI, MOCKOJIbKY OHAa HE MOXET
NPEeNOCTaBUTh CPEJCTBO NPAaBOBOW 3allMTHI B cliydyae, €clii He ObUIO HPOBEICHO
3¢ eKTUBHOTO paccieoBaHNs NMPECTYIIEHUS HA MOYBE HEHABUCTH.

5.10 [lomumo 5TOro, aBTOPHI COOOIIEHUS YTBEPXKIAWT, 4YTo B Poccuiickoi
denepanuu  Cyabl CUCTEMAaTHYECKH OTKAa3bIBAKOTCS PpAacCMAaTpuBaTh BOIPOCHI,
CBs3aHHblE C O(UIHMANBHOW KBaTU(pUKAIMEH HapylleHHS ¥ TNPOLECcCyaTbHbIMH
HapyLIEHUsIMU CO CTOPOHBI CIEACTBEHHBIX OpraHoB. EBpomelckuil cyx mo npasam
YeJioBeKa 3asBHII, YTO «TaKhe jKajJoObl, KaK MPEJCTaBIieTCs, HE MOTYT YCTPaHUTh
HEJOCTaTKU paccienoBanus». [lo3ToMy aBTOpPH COOOIIEHHMS HE paclojaraiu
HUKaKMMU CPEACTBAMHU IMPAaBOBON 3aIIUTHI, MO3BONSIOMMMH 00sf3aTh ClIEAOBaTENs
IPUHATH BO BHUMAaHUE JUCKPUMUHALMOHHBIA MOTHUB MPECTYIUIEHUA U NPENIPUHATH

KOHKPETHBIE ClIeACTBEHHbIe AeiicTBus O,

5.11 ABTOpbl COOOIEHMsI MMOAYEPKHUBAIOT, YTO B COOTBETCTBUM ¢ KoHBeHumei
TeH/ICpHOE HACWIHE MpeacTaBiseT co0oiW oaHy u3 (OpM AUCKPUMHUHALMH B
OTHOULICHWU JKCHIIMH, U HEKOTOPbIE TPYIIbI KEHIINH, TaKhe Kak JecOusHKu, Oomnee
yA3BUMBl K JAMCKPUMHUHALMH. [ocynapcTBaM-ydyacTHHKaM cleayeT oOecleduBaTth
TaKUM TpYINaM HaJUIKAIYI0 3al[UTy OT (U3MYECKOTO0 WIIM ICHUXOJIOTHYECKOT0
HACUIIUS W JHCKPUMUHALMKA. B  JaHHOM ciydae TroCyIapcTBO-y4aCTHUK
MIPOUTHOPUPOBAIIO CBOIO O0S3aHHOCTH, YTO NPHUBEIO K HAPYIICHHWIO NPaB aBTOPOB
COOOIIEHHS.

5.12 ABTOpBI COOOIIEHHS 3asBISIOT, YTO TOCYIAPCTBO-YYACTHHK HE OO0ECIeYHIIo
3¢ (}EKTUBHOTO U CBOEBPEMEHHOI'O paccileIOBaHUs X YroJIOBHOTO aena. OHU Takke
YTBEPXKAAIOT, YTO CPOK JAAaBHOCTH B OTHOLICHUH MPECTYIUICHHS, IPEIyCMOTPEHHOTO
cratbeii 116 VYromoBHOTO KoOJeKca, COCTAaBIsI€T JBa TOfa TIIOCIE COBEPIICHUS
NpeCTyIUIEHUs, @ B MX CJIydae CPOK JaBHOCTH yxke ucTek ', Takum oGpasom,
XaJlaTHOCTh CJIEACTBEHHBIX OPraHOB MOXET IIPUBECTH K Oe3Haka3aHHOCTH
HanaJaBIIUX M OTCYTCTBHIO CPEICTB MIPABOBOM 3alINTHI AJIs aBTOPOB COOOLICHMUS.

©

Kpome Toro, aBTOpHI cO00IMEHNs cOocnatuch Ha pemeHne EBpomneiickoro cyna mo mpaBam
yenoBeka no geny «Kamran npotus Poccuiickoit @enepannu» (3assienue Ne 60189/15) ot

19 anpens 2016 roga, B kotopom Cya MOCTaHOBHI, YTO Ipolenypa o0KaloBaHUS B
KacCallMOHHOM IMOPSAJKE B COOTBETCTBUH C YTOJIOBHO-IPOIECCYAIbHBIM KOJEKCOM HE SBIISETCS
3¢ G eKTUBHBIM CPEACTBOM NPABOBON 3AMIUTHI.

B coorBerctBum ¢ IlocranoBnenuem Ilnenyma BepxoBHoro Cyma Poccuiickoit denepamunm ot
10 dpeBpans 2009 roma Ne 1 mpum paccMoTpeHHH Xajno0 B mopsiake cTratbu 125 YroioBHO-
MPOLECCYalIbHOT0 KOJeKca CyIbs HE BIpaBe JelaTh BBHIBOABI O (AKTHUECKHX OOCTOATENbCTBAX
nena, o0 OIeHKEe JOKa3aTeJbCTB M KBATU(DUKAIUN ACTHUS.

1 Takum 00pa3oM, CPOK JaBHOCTH B OTHOIICHHWH NaHHBIX cOOBITHI ncTek 20 okTs0pst 2016 roxa.

10

10/17 20-05124



CEDAW/C/75/D/119/2017

20-05124

5.13 ABTOpBI COOOIIEHHS 3asIBISIOT, YTO, OTKA3aBIIUCHh KBATU(HUIIUPOBATH UX JEIO0
KaK TPECTYIUICHUE Ha I[I0YBE HEHABUCTH, TOCYIapCTBO-YYACTHHUK MPOSBUIO
TEpIUMOCTh TI0 OTHONICHHWIO K HACHWIHIO Ha JUCKPUMHHAIMOHHBEIX OCHOBAHHUSX B
OTHOIIICHUU JECOUIHOK, TeeB, OMCEKCYalIOB U TPAHCTEHIEPOB, 0COOCHHO JIECOUSHOK.
O 0O0JIBIIIOM KOJTMYECTBE CIIyYaeB HACHIIHS B OTHOIICHUH JICCOUSHOK, OMCEKCYaIoB U
TpaHCTeHAepoB B Poccuiickoit dexepanuu coobmaercs BO MHOTHX JOKIanax, a
TaK)Ke OTPaXCHO B 3aKIIOUHUTEIBHBIX 3aMedaHusIX KoMuTeTa mo o0beUHECHHOMY —
MIECTOMY U CEABMOMY TEPUOMUYCCKUM — JOKIAIy U BOCBMOMY IEPHUOIHYCCKOMY
noxnany Poccmiickoit @enepannu (CEDAW/C/USR/CO/7 u CEDAW/C/RUS/CO/8).

5.14 ABtopsl cooOuienusi mpocsat Komwurer ycTraHOBHTH, yTO cratbu 1, 2 m 5
KoHBeHInM ObUIM HAapyIIEHBI, U PEKOMEHJIOBATh TOCYAApPCTBY-YYaCTHUKY NPUHATH
BCce0oObeMITIONIee aHTUAMCKPUMUHAIIMOHHOE 3aKOHOJIaTENIbCTBO, KOTOPOE 00s3bIBAIO0
OBl ero y4uThIBaTh TOMO(OOHBI MOTHB B Kaue€CTBE OTATYAIOIIEro 00CTOSTENhCTBA,
coOMpaTh CTATUCTUYECKHE JaHHBIE B OTHOIIEHUHU CEKCYaJbHOTO HACHIIMS, HACWIHS B
CeMbe W TPECTYIUICHHH Ha Mo4yBe roMopoOMHM W OTMEHHMTH 3aKOH O NpomnaraHie
roMOCeKCyaau3Ma.

BO]’[pOCbI H npoueaypa ux pacCMOTpeHusi B Komurere
PaCCMompeHue eonpoca o npuemjiemocmu COO6W€HM}Z

6.1 B coorBercTBUU Cc mpaBmwiIoM 64 cBoux mpaBmi mpoueaypbl Komurer momxen
NPHUHATH PEHICHHE O TOM, SIBJISETCS JIM JaHHOE COOONIEHUE MPUEMIIEMBIM COIJIAaCHO
@DakynsTaTUBHOMY MpOTOKONY. B cooTBercTBUMU ¢ mpaBuiaoM 66 CBOUX HpaBUI
npouenypbl KoMuTeTr MOXET MNpPUHATH penieHHe O TOM, 4YTOOBl Hapsay cC
pacCMOTpPEHHEM JaHHOTO COOOINEHMS IO CYIIECTBY H3YyYHUTh BOIPOC O €ro
IPUEMJIEMOCTH.

6.2 B cooTBeTCTBUM ¢ MyHKTOM 2 a) crtaTthu 4 DakyabTaTHUBHOTO IPOTOKOJIA
Komurer ybenmics B TOM, YTO 3TOT BOIPOC elle HE OBI PaCCMOTPEH WM HE
paccMaTpuBaeTcs B COOTBETCTBMHM C JPYrodl NpoOLEeaypod MexXIyHapOIHOTO
pa30upaTenbecTBa U yperylupoBaHHUs.

6.3 Komurter HamoMHHaeT O TOM, YTO B COOTBETCTBHH C IyHKTOM | crtateu 4
@axynbTaTUBHOTO MPOTOKOJIa OH HE BIPAaBE paccMaTpHBATh COOOLIEHHE 10 TeX IOp,
II0OKa HE yAOCTOBEPUTCS B TOM, YTO BCE AOCTYIHbIE BHYTPEHHHUE CPEACTBA IPABOBON
3aIUTHl OB MCYEpIaHbl TUO0 YTO MPUMEHEHHE TaKUX CPEACTB 3aLIUTHI SABISACTCH
HEOINPaBJAHHO 3aTAHYTHIM WIU BPAJ JIM IIPUHECET UCKOMBIHA pesyabrar'?. B sToii
cBsA3u KoMHUTET NpUHUMAeT K CBEACHHUIO JOBOJ IOCyJapCTBa-ydyacTHHKA O TOM, YTO
coo0IIeHNe ciIeyeT IPU3HATh HEPHUEMIEMBIM B COOTBETCTBHH C 3TUM ITOJIOKEHUEM,
MIOCKOJIbKY aBTOPBI HE MOJATH alleJULIIUI0 Ha PENICHUE CyJa HU3LIeH WHCTaHIIUU OT
18 ampenst 2016 roma m He momanu KaccamuoHHYIO kanoOy B Ilpesmamym CaHKT-
[TetepOyprckoro ropoackoro cyaa uin B CyneOHYy0 KOJIETHIO 110 YTOJIOBHBIM JIellaM
BepxoBHOrO cyna Ha pemieHne cyna Hu3mei nactannuu ot 16 oktsa6ps 2015 roga, Ha
pelIeHne amnemIauoOHHOro cyna oT 2 mexabps 2015 roma wiam Ha pemieHHe cyna
Hu3mel nactannuu ot 18 ampens 2016 rona. KomureT Takxke MpuHIMAET K CBEJI CHHIO
JIOBOJ] aBTOPOB COOOINEHHS O TOM, YTO OHHM HE OOXKaJoBalHM pEIIeHHE cyaa OT
18 ampenst 2016 Toma, MOCKONBKY pelICHHE O MPUOCTAHOBICHUU paccleoBaHUsI HX
YTOJIOBHOTO Ji€la yXe OBUIO OTMEHEHO IMPOKYpOPOM M MO3TOMY HEOOXOIUMOCTH
o0xamoBare 3TO penreHne He 0pu10. KoMuTeT nanee mpuHUMAeT K CBEJECHUIO JOBOJ
aBTOPOB COOOIIEHHWS O TOM, UYTO JIONOJHUTENbHBIE JKAaI00Bl OBIIH OB
HeOP(EKTUBHBIMU H BpSAX JH MPUBENH OBl K KaKOMY-IIHOO YIOBIETBOPEHUIO

12

Cm. geno «D.C. u C. Y. nporuB O6wvenunenHoit Pecny6muku Tauzanus» (CEDAW/C/60/
D/48/2013), myHkT 6.3, u neno «JI.P. nporus Pecny6mmku Monnosa» (CEDAW/C/66/D/58/2013),
myHKT 12.2.
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TpeboBanuii. B 3Toil cBs3m Komurer orMeuaer, 4To mporeaypa paccCMOTpPEHHS B
KaccallMoOHHOM mnopsijake® B coorsercTBuM ¢ myHkToM 1 cTathu 401.2 VYronoBHO-
MPOIIECCYaIbHOTO KOJeKca Obula JOCTymHa aBTOpaM cOOONIeHHWs Ha MOMEHT
npeacraBieHus: coodmenns Komurery. Takum oOpazom, KoMuTeT HOMKEeH penIuTh,
MoTJIa JIM Takas npoieaypa ObITh 3 HEeKTUBHOM.

6.4 KomureT oTMeyaeT, YyTo Mpoleaypa pacCMOTPEHHS B KaCCAllHOHHOM ITOPSIIKE,
npenycMoTpeHHass B nyHkTe 1 ctateu 401.2 VYromoBHO-IpoIlieccyallbHOTO KoOJeKca,
KacaeTcsl IepecMoTpa BCTYNHUBILIETO B 3aKOHHYIO CHIy CyNeOHOTo pemieHus] TOJIbKO
II0 BompocaM IpaBa. PemeHue o mnepemaye naela Ha paccMOTpeHUE cyna
KacCallMOHHOW WHCTAHIUU SIBISETCS IAUCKPELHOHHBIM IO CBOEMY Xapakrepy, He
OTpaHUYUBAETCA 110 CPOKaM W MPUHUMAEeTCcs Cyabeil eanHonnuHo. Ha ocHoBaHMU
9TUX ocobOeHHocTeil Komurer monaraer, 4To Takas HpolLeAypa KacCaldOHHOTO
00KamoBaHMs COJAEPKUT DIIEMEHTHI YPE3BBIYAHOTO CpEACTBa MIPAaBOBOW 3aIIHUTH. B
9TOW CBSI3W TOCYAapCTBO-yYAaCTHHK JIOJDKHO TPOAEMOHCTPHPOBATh HallMuue
pPa3yMHO# BEpOSTHOCTH TOro, 4YTO Takas mpoueaypa obecneuut s¢pdexkTUBHOE
CPENCTBO MPaBOBOM 3aIUTHl B 00CTOATENLCTBAX AaHHOrO neial’, B manHom cinydae
roCyIapCTBO-YYaCTHUK coobmaet, yto B 2016 romy CymeOHas KoJUIeTHS IO
yrojaoBHbIM JenaMm BepxoBHoro cyma Pocculickoit ®enepauuu paccMorpena
599 yronoBHbIX Aen, 207 U3 KOTOPHIX OBUIM PacCMOTPEHBI B paMKaX HpPOLEypbl
KaccalluOHHOTO oOxanoBaHusA. Cyn BEIHEC pelleHHe B MOonb3y 3asButens mo 200 u3
atux nen (cMm. nmyHKT 4.4). BMmecTe ¢ TeM rocynapcTBO-y4aCcTHHUK HE MPEACTaBUIIO
UH(POPMAILIMIO M HE MPOJEMOHCTPUPOBAJIO, YTO CYIIECTBYET BEPOSTHOCTh yCliexa B
TeX ClydasiXx, KOIJla CJIeJCTBEHHbIE OpraHbl He mpoBenn J(P(PEeKTUBHOE U
CBOEBPEMEHHOE paccle0BaHHUE M KOTJa XOAaTaliCTBO O BO30YXJAEHHUU YTOIOBHOI'O
Jena B CBS3UM C HAacHJIbCTBEHHBIM IIPECTYIUIEHHEM HE OBLIO YIOBIETBOpEHO. B
OTCYTCTBHE KAaKMX-THOO Pa3bsACHEHHH €O CTOPOHBI TOCYJapcTBa-ydacTHUKa
OTHOCHUTENBHO 3()(HEKTUBHOCTH MPOLEAYPHl PACCMOTPEHHUS KaCCAIMOHHBIX Xajlod B
CllydasiX, aHaJOTUYHBIX JaHHOMY Jely, KOMUTET MpUXOAMUT K BBIBOALY, YTO MYHKT |
cratbi 4 @aKynIbTaTUBHOI'O MPOTOKOJA HE MPENATCTBYET PACCMOTPEHHUIO UM
HACTOSAILETO COOOLIECHUS.

6.5 Kpome Toro, Komuter mpuHuMaeT K CBEACHUIO TOBOJ TOCyIapCcTBa-ydacTHHUKA
0 TOM, YTO COOOLIEHHE aBTOPOB KAacalloCh TOr0, KaKMM 0Opa3oM HallMOHAJbHBIE
CIIEZICTBEHHBIE OPTaHbl paccMaTpUBaiIu (aKThl 110 A€y U IPUMEHSJIN HAllHOHATIbHOE
3aKOHOJATEIbCTBO, W YTO B JAHHOM ciy4yae HeNb3sl CHAelaTh BBIBOJ O TOM, 4YTO
JOEHCTBUSL  OPraHOB, OCYIIECTBISIOIIUX  YTLOJOBHOE MpecleZOBaHUE, OBLIN
HE3aKOHHBIMH WJIH MPOHU3BOJIBHBIMH HIM YTO OHHM OTpPaHWYMBAIM JOCTYI K
MIPaBOCYIHIO.

6.6 Komwuter manee mpuHUMAET K CBEICHUIO 3asBIICHIE aBTOPOB COOOIIECHUS O TOM,
YTO CIIEZICTBEHHBIC OPTaHbl BO3OYIWIN YroJOBHOE NEJIO JHIIb Yepe3 CeMb MECSIIEB
moclie HamaJeHus Ha HHX, YTO paccieloBaHUE YTOJNOBHOIO Jella HECKOJBKO pa3
3aKphIBAJIOCh, NPHOCTAHABIMBAJIOCH M BO30OHOBISUIOCH W UYTO HaKa3aHHE 3a
MpecTyIUIeHne, NPENyCMOTpeHHOe B cTaThe 116 VYromoBHOTO KoIekca, HMEET
JBYXJIETHUH CPOK TaBHOCTH C IATHI €0 COBEpIIeHUs. TakuM o0pa3oM, CpOK TaBHOCTH
B OTHOWICHUHU COOBITHUH, O KOTOPBHIX HAET pedb, uctek 20 okrsadps 2016 roga, u mo
9TOH NpUYHMHE JIOOBIM IONBITKAM NPUBJIEYh BUHOBHBIX K OTBETCTBEHHOCTH II0
HCTEYCHUH YIMOMSIHYTOTO CPOKA MPEHATCTBYET UCTEUYCHUE CPOKOB TaBHOCTH.

6.7 B cBere BrmEH3NOKEHHHX (akToB KomuTeT cumTaer, 4TO YTBEpPKICHUS
aBTOPOB COOOIIEHNS HE MOT'YT CIUTATHCS IBHO HEOOOCHOBAaHHBIMH, OJHAKO BOTIPOCHI
MIPUEMIIEMOCTH UX YTBEPKACHUI B COOTBETCTBHH ¢ PaKylIbTaTHBHBIM ITPOTOKOJIOM U

13
14

HoBas npouenypa paccMOTpEHHs B KaCCallHOHHOM IOpsIKe BeTynuua B cuiy 1 suBaps 2013 roza.
CwMm. peno «lllymunuu mporuB bemapycu» (CCPR/C/105/D/1784/2008), myukt 8.3, W pmeno
«Jlopodees nmporus Poccuiickoit ®enepanuun» (CCPR/C/111/D/2041/2011).
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YpPOBEHb 00OCHOBAaHHOCTH YTBEPKICHUN B COOOIIEHNHN HACTOIBKO TECHO CBS3aHBI C
CyIIECTBOM JeJia, 4To ObUI0 OBl Oonee ImenecooOpa3HBIM ONPENETUTh MX B XOIe
paccMoTpeHusI ena o cymecTBy. Takum oopazom, KoMHTET cuuTaeT, 4TO 3asiBICHUS
aBTOPOB COOOIIEHHSI B COOTBETCTBHH cO cTaThsiMu 2 c¢), d) u f) u 5 a) KouBenuun
SIBIISIIOTCS B JOCTaTOYHOH CTENMEHH OOOCHOBAaHHBIMH /ISl LEJed olpeneieHus
MIPUEMIIEMOCTH U OOBSBISIET COOOIIEHNE TPUEMIIEMBIM.

Paccmompenue coobwenus no cywecmay

7.1 KomureT paccMoTpen HacTosiiee COOOIIEHHE B CBeTe Bcel HWHGOpMaIum,
MpPEJOCTaBICHHOW €My aBTOpaMH M TOCyIapCTBOM-Y4aCTHHKOM, KakK 3TO
IPEeNyCMOTPEHO MOJIOKECHUSIMU MyHKTa 1 cTaThy 7 PaKynbTaTUBHOI'O MPOTOKOJIA.

7.2 UYro kacaeTcsi 3asBICHUS aBTOPOB COOONIEHHS O TOM, 4YTO JEHCTBHUS U
0e31eiCTBHE CIIEICTBEHHBIX OPraHOB OBLJIM OCHOBaHBI Ha T€HJIEPHBIX CTEPEOTHIAX U
CTEPEOTHUIIaX, KacaloIUXCs CEKCyaJlbHON OpHEHTAallMu, B HapylleHWEe CTaTbu 5
KonBennuu, Tto Komwurer BHOBH mNoOATBEpkAaeT, 4Tto KOHBEHIUs Bo3Jiaraer
00s13aTeNbcTBA Ha BCE TOCYIAapCTBEHHBbIE OpPraHbl M YTO TOCYIapCTBa-Y4YacCTHUKH
MOTYT HECTH OTBETCTBEHHOCTH 32 IPHMHUMAaEMbIe NTPAaBOOXPAHUTEIbHBIMH OpraHaMu
peuieHus, HapyIIaro e MmoJI0KECHNA KOHBCHL[I/II/I. Komurer MOAYCPKUBACT TAKKE, UTO
nojHoe ocymecTBieHne KoHBeHIIUN TpeOyeT OT rocyaapCTB-Y4aCTHUKOB HE TOJBKO
NPpUHATUA MCP B LCIAX JIUKBUIAAIUHA HpﬂMOﬁ U KOCBEHHOU JAUCKpUMHWHAIUU U
yiydmeHus (pakTH4ecKoro MoJ0KEHUs KEHIIUH, HO U TPeo0pa3oBaHus U U3MEHEHUS
IF€HACPHBIX CTECPCOTHUIIOB M YCTPAaHCHUA OH_II/I60‘-IHBIX TCHACPHBIX CTEPCOTUITHBIX
HpellCTaBHeHI/Iﬁ — KOpeHHOﬁ IMPUYUHBI U CJICACTBUA JUCKPUMHUHAIIMU B OTHOIICHUUN
)KCHH_[I/IHIS. FeHz[eprIe CTCPCOTHUIIBI 3AKPEIIAIOTCA C MOMOIIIBIO PAa3JIMYHBIX CPCIACTB
U MHCTUTYTOB, BKJIIOYas 3aKOHBI M IPABOBBIE CHUCTEMBI, © MOTYT 3aKpeIUIATHCH
TOCYAapCTBEHHBIMH CYOBbEKTaMH BO BCEX BETBIX M Ha BCEX YPOBHAX BIACTH U

4aCTHBIMHU cyObekTamu®.

7.3 KoMmurter HamoMHHaeT O TOM, UYTO AWCKPUMHHALMS IO CMBICTY CTaThu 1
KoHBeHIMH BKJIIOYaeT TEHIEPHOE HACWIHE B OTHOLUICHMHM JKEHINMH. Taxas
JUCKPUMHMHALIUA HE OrPAaHHYMBAETCS ACHCTBUSAMH, KOTOpPbIE COBEPIIAIOTCS
rocygapcTBaMU-y4aCTHUKaMH WM OT uX HMeHH. Ckopee, B COOTBETCTBUU C
IIYHKTOM €) cTaThbd 2 KOHBEHIMH, rocynapcTBa-y4acTHHKH MOTYT TakKXe HECTH
OTBETCTBEHHOCTH 32 YaCTHbBIE IEHCTBUS, €CIM OHU HE MOT'YT HaJJISKALIUM oOpa3oM
NpeJOTBPATUTh HAPYIIEHHS IIpaB WM IPOBOAHUTH PAacCIeNOBAHHE M BBIHOCHUTH
HaKa3aHWE B CBA3HM C aKTAMU HACWIIMSA, a TAKKE 38 NPEIOCTABICHNE KoMIeHcanuu L.

7.4 KoMmureT HamoMHMHAaeT, 4YTO JAUCKPUMHHALMS B OTHOWIIGHMM >KEHIIUH
HEpa3pbIBHO CBA3aHa C APYTUMHU (aKTOpaMH, KOTOPHIE BIUAIOT HAa UX JKU3HB, B TOM
qhCIE ¢ TeM, ABISAIOTCA T OHHU JecOusnkamu'®, Takum 06pa3om, B CHIIy TOTO, 4TO

15
16
17

18

Cwm. neno «benoycosa nporus Kazaxcrana» (CEDAW/C/61/D/45/2012), m. 10.10.

Cwm. geno «P.K.b. mporus Typuuu» (CEDAW/C/51/D/28/2010), m. 8.8.

Kak moaTtBepamn Komuter B myHkTe 24 ero obmeidr pexomenmanuu Ne 35 (2017) o remmepHOM
HACHJIUM B  OTHOIIGHHMM  OKCHINMH, [peJHAa3HAYeHHOH a1 oOHOBIeHUs  oOmieit
pexomenganuu Ne 19, u B ero opuandeckoir mpaktuke. CM. Takxke neno «BeHCkui KpH3MCHBI I
LEeHTp no 6opbOe ¢ OBITOBBIM HACHIMEM U AcCCOIHMAalMs 33 JOCTYI JKEHIIHH K HPaBOCYIHIO OT
umeHu ['éxue u npyrux npotuB Asctpum» (CEDAW/C/39/D/5/2005) u neno «BeHckuit meHTp
3aIMUTHl OT OBITOBOTO HAacHIMs M Accoluanus 3a NPEJOCTaBICHHE JXEHIIMHAM J0CTyHa K
cpeicTBaM  HpaBOBOil  3amUTBl  OT HMMeHHM AxkOGak W JAPYrMX HPOTUB  ABCTPHH»
(CEDAW/C/39/D/6/2005).

Cwm. obmyto pexomengamnuio Komurera Ne 33 (2015), kacaromyrocs qocTyna XeHIIUH K
MPaBoOCYIUIO, MYHKTH 8 1 9. JIpyruMu oOIMMHU peKOMEHJallMsIMU, KaCaloIMMHUCS NePeKPECTHON
IUCKPUMHHAIINH, ABIAIOTCS o0mast pekomernganus Ne 15 (1990) o Henonmymenuu
JUCKPUMHMHAIIMH )KCHIIUH B HAIIHOHAJNBHBIX CTPATETUAX MPEAYNPEXKACHHS CHHAPOMA
npuobpereHnoro ummynonedunura (CIIMJa) u 60pe0Osl ¢ HEM; o0mast pekoMmeHganus Ne 18
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JKCHIIWHBI CTAJIKUBAIOTCA C Pa3HBIMU U MEPEKPCCTHBIMU (l)OpMaMI/I JUCKpHUMUWHALUHU,
B pPE3YIbTAaTC HYCEro HETaTUBHBIC MNOCICACTBUA JIMIIb ycyry6n${}0Tc;1, Komurer
OpU3HACT, YTO TICHACPHOC HACWINC MOXCET IMO-pa3HOMY U B pa3H0171 CTCIICHU
3aTparuBaTtbh KCHIIWH, a 3TO O3HAYACT, YTO COOTBCTCTBYIHOIIHUEC HPUIANYCCKUC U

MOJIUTHUYCCKHUEC MEPBI JOJIKHBI OXBAThIBATh LHPIpOKI/Iﬁ CIICKTp CHCHApPUECB 19.

7.5 YV Komurtera UMEIOTCS ITOKYMEHTAaJIbHBIE CBHUAETEIbCTBA MHOTOUMCICHHBIX
CJTy4aeB HETaTUBHOTO BO3/ICHCTBUSA MEPEKPECTHRIX ()OPM JUCKPUMHUHAIMY HA TOCTYII
OTIIETIBHBIX TPYII XKEHIHUH K MPaBOCYIUI0, B TOM YHCJIE K 3 ()EKTUBHBIM CpEICTBAM
MpaBoBO¥ 3amuThl. KOMUTET TakKe OTMETHJI, YTO B CIy4Yasx, KOTJa >KCHIIUHBI U3
TaKUX TPYII HACEICHHUS TOMAIOT KaJI00bl, BIACTH 3a4aCTyI0 HE YACISIOT JOKHOTO
BHUMaHHs TPOBCICHHUIO pPACCICIOBAaHUNA IO TaKuM Kajno0aM, IPUBICYCHHUIO
BHHOBHBIX K CYACOHOW OTBETCTBECHHOCTH, MX HAaKa3aHHWIO W/WIU IPEI0CTABICHHUIO

KOMIIEHCAI[MU MoTepeBei cropone?’.

7.6 KoMuTeT HalOMHHAET Tak)Ke O TOM, YTO B COOTBETCTBHHU CO CTaThel 2 a), ¢)—e)
KoHBeHIMH TOCynapcTBO-y4acTHHK 00s3aHO M3MEHHUTh WM OTMEHHTH HE TOJBKO
JNEHCTBYIOIINE 3aKOHBI W TIOJNOXKEHHS, HO M OO0blYaM M TPAKTHKY, KOTOpbIE
NPENCTaBISIOT COOOW IUCKPUMHHAIMIO B OTHOUICHHHM JKCHIIMH. B 3TOW CBs3M
Komuret MOAYECPKHUBACT, YTO CJIICAOBAHHUEC CTCPCOTUIIAM 3aTparuBacT IMpaBO KCHIIUH
Ha cHpaBeiuBoe cyaeOHOoe pa30uparenbCTBO M UYTO CyAeOHbIE OpPraHbl JIOJDKHBI
uzberatb  (GOPMHUPOBAHHMS JKECTKHX CTAaHAAPTOB Ha OCHOBE MPEIB3SITHIX
NpejcTaBlIeHUil O TOM, 4YTO sBIseTcd TeHJepHbIM HacuiueM 2 . VYromosHoe
3aKOHO/JATENHCTBO 0COOEHHO Ba)KHO JJIs1 00€CIIEUEHHS TOT0, YTOOBI JKEHI[HMHBI MOTIH
OCYILIECTBIISATh CBOM IpaBa YeJOBEKa, BKJItOYas MPaBoO Ha JOCTYI K MPaBOCYAHIO, Ha
ocHoBe paBeHcTBa. CornacHo ctaTeaM 2 u 15 KoHBeHIUHU rocynapcrsa-y4acTHHUKH
00si3aHBl O0ecreYynBaTh, YTOOBI JKEHIIMHBI HUMEIU PaBHBIA JIOCTYN K CpEICTBaM
3aIIUTHI U BO3MEUIEHUs yuiep0a, IpelyCMOTPEHHBIM B YTOJIOBHOM 3aKOHOJATENIbCTBE,

19

20

21

(1991) o xenumuax-uHBanuAax; obmas pekomenaanus Ne 21 (1994) o paBHonpaBuu B Opake u
CeMEeHHBIX OTHOLIEHUIX; 00mas pekomenaanus Ne 24 (1999) o xeHmUHAX U 310pOBbE; 0OIIas
pexomenaanus Ne 26 (2008) B OTHOLMICHU U TPYASIIUXCS KCHIIHH-MUTPAHTOB; 001[ast
pexomenaanus Ne 27 (2010) oTHOCHTENBHO MOXKHIIBIX KEHIIUH U 3aIIUTHl UX MPaB YeIOBEKa;
obmas pexkomenaamnus Ne 30 (2013), kacarIascs MONOKEHHUsI KEHIIUH B YCIOBUIX
MPEeAOTBpPALICHHUS KOH(IMKTOB, B KOH(IMKTHBIX M MOCTKOH(IMKTHBIX CUTYal[UiX; COBMECTHAs
ob6mas pexkomenaanus Ne 31 Komurera mo nMKBUJALNN JUCKPUMHHALUKA B OTHOLICHUH
JKeHI[nH/3aMedanne obmero nopsaka Ne 18 (2014) Komurera mo npaBam pebeHKa 1mo BpeaHOit
npakTuke; obmas pekomenaanus Ne 32 (2014) mo reHiepHBIM acleKTaM CTaTyca OeKeHIla,
yOexuIia, rpaxxJaHCcTBa U Oe3rpakJaHCTBa KEHINUH; U ob6mast pexoM erpanus Ne 34 (2016),
Kacalomascs MpaB CeJIbCKUX KEeHIIUH. KOMUTET Takke paccMOTpel BONPOC O IMEPEeKPeCTHOM
JUCKPUMHMHAIIMK B CBOMX MHEHHSAX B OTHOIICHHH CIEAYIOIIHUX el «/[)Kamioy npoTus
Bonrapuuy» (CEDAW/C/52/D/32/2011), «C.B.I1. npotus boxrapuun» (CEDAW/C/53/D/31/2011),
«Kenn nporus Kanansi» (CEDAW/C/51/D/19/2008), «A.C. npotuB Bernrpum»
(CEDAW/C/36/D/4/2004), «P.IL.b. npotus ®unmunnun» (CEDAW/C/57/D/34/2011)

u «M.B. nporus lauuu» (CEDAW/C/63/D/46/2012), cpenu mpoyero, a TaKxKe B CBOUX
JOKJanax o npoBefeHHbIX KoMuTeTom paccieoBaHUsX, B YACTHOCTH Kacaromuxcs MeKCUKu
(CEDAW/C/2005/0P.8/MEXICO) u Kananst (CEDAW/C/OP.8/CAN/1).

CuM. obmyro pexkomengamumo Ne 28 (2010), xacaromyrocss OCHOBHBIX 00s3aTeIbCTB TOCYAapCTB-
y4acTHHKOB 110 ctaThe 2 KoHBeHI MY, NyHKT 18, 1 1okIag o paccieioBaHuy, KacaromeMcs Kanaubt
(CEDAW/C/OP.8/CAN/1), nynkT 197.

Cwm. manpumep, CEDAW/C/BHS/CO/1-5, nyukt 25 d), CEDAW/C/CRI/CO/5-6, nyuktsr 40—41,
CEDAW/C/FIJI/CO/4, nyuktet 24-25, A/54/38/Rev.l, gacte mnepBas, nyHKTel 127 u 128,
CEDAW/C/KOR/CO/6, nyukter 19-20, u CEDAW/C/KOR/CO/7, mnyakr 23d), wu
CEDAW/C/UGA/CO/7, nyukTs 43—44.

Cwm. o6myro pexomenaanuio Ne 33 (2015), kacaronryrocs JOCTyIa )KEHIIHH K TPaBOCYAUIO, U J1EJI0
«JI.P. mpotuB Pecnybnuku MongoBay, myHKT 13.6.
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1 4TOOBI OHU HE nmoABCprajaInuCh AUCKPHUMHHAIOUNU B KOHTCKCTC INMPHUMCHCHUSA TAaKHUX
MCXaHHU3MOB B KQUCCTBC )KepTBZZ.

7.7 B nanHOM ciydyae cOOMIONEHHE rOCYIapCTBOM-YIaCTHUKOM CBOMX 00S3aTEIIHCTB
110 UCKOPEHEHHUIO TEeHJIEPHBIX CTEPEOTUIIOB B COOTBETCTBHUH CO CTaTheid 2 a), c)—e)
KonBeHnMn HEOOXOAMMO OLEHHWBATH MCXOJsS U3 TOro, B Kakol Mepe B XoJe
MIPOBE/ICHUS PACcCIIeIOBaHMs 110 ey aBTOPOB COOOIICHHS YUUTHIBAIINCH TeHACPHBIE
acriekTsl. B aTol cBsi3u Komurer orMedaeT, 4yTo ClieACTBEHHBIE OpraHbl BO30ynuian
YroJOBHOE J1€JI0 JIUIIb Yepe3 CeMb MeCALeB II0CiIe HallaJeHHs. Ha aBTOPOB COOOIEHUSL
M 4TO 3TOT MHIMICHT ObUT KBATH(HUIIMPOBAH B COOTBETCTBUH C YyacThio 1 cTathu 116
VYronoBHOro koxekca 6e3 yuera roMooOHOTO KOHTEKCTa npectyruieHus. Hukakue
NOCJEeNYIOIIMe  TONBITKM  aBTOPOB  COOOLIEHWST  HM3MEHUTh  O(QHUIIMATbHYIO
KBJIMQUKALMIO HE Jaju TMOJOXKHUTENbHBIX pesynbratoB. Kpome toro, Komwurer
OTMEYaeT, YTO HAllMOHAIBHBIE BIACTH HE MPOBEIH dPPEKTUBHOTO U CBOEBPEMEHHOT O
paccienoBaHMs. M HE TPUHSIM BCEX HEOOXOAUMBIX Mep, COOTBETCTBYIOIIUX
KOHKPETHOMY XapakTepy MPECTyIJICHUs, COBEPIICHHOTO B OTHOIIEHWU aBTOPOB
cooOIIeHUsT Kak JlecOMsTHOK. B 3TOl CBsI3M aBTOpPHI COOOLIECHUS YTBEPKAAIH, YTO
CIIeJIOBATENIM, 3aHUMABIIHECS YTOMOBHBIM JIIOM, HE MPEANPHUHSIA ONMEepaTHBHBIX
JeicTBHH 1Mo cOOpy M 00eCleYeHnI0 COXPaHHOCTH JJOKA3aTeabCTB WIIH BBISIBICHUIO
BO3MOXKHBIX CBUAeTeNel nmpectymieHus. OHU TakkKe YTBEpIKAaJH, YTO CIe0BaTENH
He WHGOPMHUPOBAIM aBTOPOB COOOINEHHA O XOAE YroJOBHOIO pa3OUpaTelbCcTBa.
KomuTteT Takxke oTMe4aeT, 4TO yroJOoBHOE pacciieoBaHKe OblIO BO3OOHOBIEHO [1OCIIE
MOJIa4H JKaJI00BbI FOCY/IapCTBY-yUYaCTHUKY; OJHAKO HH(POPMAIHS O Pe3ynbTaTax 3TOTO

paccienoBaHus OTCYTCTBYET?S,

7.8 Komwurer najee mpuHUMAET K CBEACHHIO YTBEPIKICHHE TOCYIapCTBa-YIaCTHUKA
0 ToM, uto ['eHepanpHasi IPOKypaTypa, pacCMOTPEB JKano0y aBTOPOB COOOLICHHS, HE
Hallla HUKAKUX J0Ka3aTeIbCTB TOrO, YTO OHH HMOABEPTajHCh OCCUCIOBEUYHOMY HIIN
YHH)KAIOLU[EMY AOCTOMHCTBO OOpAIICHHIO MIM AUCKPHUMHHALMHM 110 MPH3HAKY HX
CeKCyaJbHOW OpHeHTanuu. PacciemoBaHue uUX Jeda [POAOIKACTCA, U HET
JIOCTAaTOYHBIX [JAHHBIX Al YCTAHOBJICHUS MOTHBAa HEHABHCTH K OIPEAC/ICHHOM
COLMAJIBHOU TPYyIIe B ASHCTBUAX HEU3BECTHOrO jauna. Komurer otMeuaet, 4To mocie
U3y4eHHsT BCeX (DaKTOB CTAHOBUTCS SCHO, 4YTO, HE IPOBEOI ONEPATHBHOTO,
aZleKBaTHOr0 H 3P (EKTUBHOTO pPAacCielOBaHUs Kaino0bl aBTOPOB COOOIICHHUS O
)KECTOKOM HamaJeHUH Ha HUX KaK Ha JeCOUSHOK, a TAK)Ke He PaCCMOTPEB HX IEJ0 C
YYETOM TCHJICPHBIX AacCIIeKTOB, BIACTH IO3BOJIMIM HEraTHBHBIM CTEPEOTHIAM,
CBSI3aHHBIM C JIeCOMSHKaMU, IOBIHITh Ha CBOU JeiicTBus. B cBs3u ¢ atum Komurer
OPUXOOUT K BBIBOAY O TOM, YTO OpPraHbl BIACTH HE HPUHSUIA CBOCBPEMEHHBIX H
aJIeKBaTHBIX Mep U MPEJOCTABUIM aBTOPaM COOOLICHHUS CPEACTB IPABOBOH 3aIIUTHI B
HapyuieHue 00s3aTeNbCTB, MPEeAYCMOTPpeHHBIX KOHBEHIIHEH.

7.9 Komurer ccbulaeTcsi Ha  CBOM  3aKJIIOYUTENbHBIE  3aMEYaHHs 110
00BEeIMHEHHOMY — IIECTOMY U CEABMOMY MEePHOAUYECKUM — JoKiany Poccuiickoit
®enepanuun  (CEDAW/C/USR/CO/7, 1. 41), B KOTOPOM OH BBIpa3uil CBOIO
00€CITIOKOEHHOCTH B CBSI3H C aKTAMH HACIIIHS B OTHOIICHUH JIECOMIHOK, OUCEeKCyanoK
W TPAaHCTEHAEPHBIX MKCHIIMH M MPHU3BAI TOCYIapCTBO-YYaCTHHK 00ecrednBarh
5(¢(GEKTUBHYIO 3alIUTy XCHIIUH OT HAaCWIHA W IUCKPUMHUHAIIMM [0 NPUYUHE HX
CeKCyaJbHOU OpHEHTAIINH, B YaCTHOCTH MPUHSB BCeOOb eMITIOIIEE
AHTUIVNCKPUMHWHANMOHHOE 3aKOHOJATENIhCTBO, MpEAyCMaTpUBAIOIIEee 3ampeT Ha
MHOTOYHCIICHHBIE ()OPMBI JUCKPUMHUHAIINH, B TOM YHCIIE IO MIPU3HAKY CEKCyalabHOMN
opueHtanuu. OH Tak)Xe HACTOSATEIBHO MPHU3BAJ TaKKe TOCYJAapCTBO-YIaCTHHUK
aKTHBU3MPOBAaTh YCUIHUs MO Oopp0e C MUCKpUMHHALMEH B OTHOWIEHWH JKCHIIWH-
necONUSTHOK, OMCEKCYaTOK M TPaHCCEKCYaJOK, B TOM YHCJIC HA OCHOBE NPOBEIACHUS

2 CwMm. obmyro pexomenmanuo Ne 33, myHKT 47.
2 CornacHo MHGOPMALNH, IPEACTABIEHHOH aBTOpaMu B okTa6pe 2019 rona.
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KaMIIaHUU 10 WHQOPMHUPOBAHHUIO OOMECTBEHHOCTH, a TaKXKe OpTaHU3aIluH
COOTBETCTBYIOIICH MOATOTOBKH JJISI COTPYAHUKOB IMPAaBOOXPAHUTEIHHEIX OpPraHoB. B
CBOMX 3aKIIOUYHUTCIBHBEIX 3aMEYaHUAX I10 BOCBMOMY IEPUOAUYICCKOMY TOKIANY
Poccuiickoii ®@enepaniun (CEDAW/C/RUS/CO/8, mm. 11 u 12) KomuTeT BHOBB
BBIpa3UJ 00CCIMOKOCHHOCTh B CBSI3M C COOONICHUSMH O MPEMATCTBUSAX, C KOTOPBIMHU
CTaJIKHUBAIOTCS JKCHIIMHBI TPU TONBITKAX JOOWTHCA MPABOCYIHUs, BKIOYAS
COIMAJIPHYI0 CTUTMATH3alMI0 W HETaTUBHBIC CTEPCOTHUIBI, HEOCBEIOMICHHOCTH O
CBOMX IMpPaBax U HEAOCTATOUHYIO OCBEAOMIICHHOCTh 0 KoHBeHIMU, DaKkyIbTaTHBHOM
MPOTOKOJIE U O0IIUX peKkoMeHanusx KoMmurera B TOW 4acTH, KOTOpas MPEIIMHCHIBACT
COTPYIHUKAM TPAaBOOXPAHUTEIBHBIX OPraHOB CTPOTO MPHUMEHSITH IOJ0XKCHHS
3aKOHOJATENIbCTBA, 3aNpeIalIue TUCKPUMHHAIMIO [0 TEHICPHOMY IPHU3HAKY B
OTHOIIICHUU JKCHIIMH.

7.10 KomuTteT cuuTaer, 4YTO HAcCTOsIIEe JeJ0 CBUIETEIBCTBYET O TOM, YTO
roCyapCTBO-y4aCTHHUK HE BBIMTOJHUIO CBOIO 00S3aHHOCTH M0 3al[UTe NPaB )KECHIUH,
0COOEHHO B KOHTEKCTE HACWIHMS M AMUCKPUMHUHALKWHM B OTHOIICHHH JXEHIIMH I10
NpU3HAKY HMX CEKCyaJbHOH OpHEHTalMu, M 10 YCTPAHEHUIO NPEMSITCTBHH, C
KOTOPBIMHU CTOJIKHYJIUCH aBTOPBI COOOIIEHHUS MPH MOMBITKE JOOUTHCS MPaBOCYAH S 1O
UX A1y, B YaCTHOCTH HETAaTUBHBIX CTEPCOTHUIIOB B OTHOLICHUHU HGC6I/I${HOK, a TakKxXe
N0 00eCHne4YeHHI0 CTPOroro COOJIOACHHS COTPYIHHMKAMH MPaBOOXPAHUTEIbHBIX
OpraHOB 3aKOHOJAATEIbCTBA, 3alpPELAIOIIEr0 TeHACPHYI AUCKPUMHUHAIUIO B
OTHOIICHHUU XCHIIHH.

7.11 B cBete BhImen3NI0OkeHHOT0 KoMHUTET cuMTaeT, YTO MOPANOK PacCMOTPEHHUA
Jela aBTOPOB COOOIIEHHUS IONHMLIMEH M IPOKypaTypodl TrocyaapcTBa-y4acTHHKA
HapyIlaeT UX IpaBa, MpeayCcMOTPEHHbIE cTaThsiMU 1, 2 a), c)—e) u 5 a) Kousennuu. B
4acTHOCTH, KOMHTET oTMedaeT, YTO OHM HOHECIH MOPAIbHBIM ymepOd H cTanu
KepTBaMH IpexapaccygkoB. OHHM HCHOBITalM CTpaX M CTPajaHusi IO BHUHE
TOCYAapCTBEHHBIX OPTaHOB, KOTOPBIE JOJDKHBI OBUIM OIEPaTUBHO, OECIPUCTPACTHO U
3¢ (HeKTUBHO pacCMOTPETh MX Kajxo0bl, B YaCTHOCTH MOJIMLIMU, KOTOPAasi HE MpOBea
3¢ dexTUBHOrO, OECIPUCTPACTHOTO U CBOCBPEMEHHOIO paccie0BaHus UX Jejla U He
NPUBJIEKIa BUHOBHBIX K OTBETCTBEHHOCTH.

8.  JleiicTBYS B COOTBETCTBUH C MYHKTOM 3 cTaThu 7 PaKyIbTaTUBHOI'O MPOTOKOIA
U C YYeTOM BBHIIIEH3IIOKEHHBIX cooOpaxeHui, Komurer monaraer, 4To rocygapcTBo-
YYaCTHUK HE BBINOJIHHUIO CBOMX 0043aTENbCTB M TEM CaMbIM HapyIIHIO MpaBa
aBTOPOB COOOIIEHHUs, TPEAYCMOTPEHHBIE cTaThsiMu 1, 2 b)—g) u 5 a) KouBeHuuu.

9.  KoMuTeT BEIHOCHUT rOCyAapCTBY-Y4aCTHUKY CIEAYIOLINE PEKOMECHIALNH:

a) B OTHOIICHUHU aBTOPOB COOOIIEHHUA: MPEAOCTABUTDH HAJIEKAIINE CPEICTBA
MPAaBOBOM 3amIWTHI, BKJIIOYAs JJACHEKHYIO KOMIICHCAIMIO M IICUXOJIOTHYECKYIO
peabdmuTanuio, copasMepHYyIO TSHKECTH HapyIIEHUH UX TPaB;

b) o0mmue pekoMeHIANH:

i)  obOecmeduTh CBOEBPEMEHHYIO IIOATOTOBKY COTPYIHHUKOB WONHIUU H
CIEACTBEHHBIX OPTaHOB C YYETOM TEHIEPHOW MPOOIEeMAaTHKH IO BOIIPOCAM,
kacaromuMca KonBennmm, ®akynpTaTHBHOTO MPOTOKOJIAa K HEH W 00mIHUX
pexomenmanuii Komurera, B yacTHOCTH 0o0mux pexoMmeHmanuii Ne 19 (1992),
Kacarolencst HaCHius B OTHOIIeHHH keHITuH, Ne 28, Ne 33 (2015), kacarorecs
JOoCTymna >KCHIIWH K mpaBocyauro, u Ne 35 (2017) o reHmepHOM HACHUIUU B
OTHOIICHWH  JKCHIIWH, TMpeIHa3HadyeHHass 11 OOHOBIEHUs  oOmein
pexomenmauu Ne 19, ¢ TeM 94TOOBI MPECTYIICHUS ¢ TOMO(POOHBIM TTOATEKCTOM,
COBepIIaeMble B OTHONICHUH JIECOUSHOK, pacCMaTPUBAINCH KaK TeHAEPHOE
HACIUIME WM TPECTYIUICHHS Ha IOYBE€ HEHAaBUCTH, TPEOYyIOIINEe aKTHBHOTO
BMEMIATENIHCTBA CO CTOPOHBI TOCYAAPCTBA;
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10.

i)  coOmrwomaTh CBOW 00S3aTEIHCTBA B OTHOIICHWUU TMPOSBICHUS JOJKHOU
OCMOTPHUTEIBLHOCTH B LEIAX COONIOMEHMs, 3aIlMThl U OCYIICCTBICHHUS IpaB
YeJIOBeKa KEHIIMH, BKII0Yas JeCOUSTHOK, B YaCTHOCTHU MpaBa ObITh CBOOOJHBIM
0T BceX (hOpM T'eHIepHOTO HACHITHS;

iil) OmepaTHBHO, TIIATEIBHO, OCCIPHUCTPACTHO M CO BCEH CEPhE3HOCTHIO
paccienoBarh Bce COOOIIEHHS O IeHJAEpPHOM HACHIWU B OTHOIICHHWH JKCHIIHH B
TeX ciydyasx, Korja e€CTh OCHOBAaHHUS IoJjararb, YTO TaKo€ HACHIHE OBLIO
00yCIIOBJIEHO HEHAaBHUCTHIO K JieCOMSIHKaM, B TIIOJIHOH Mepe Y4YWThIBas
KOHKPETHBIE YCJIOBUSI COBEpIIEHHUS MPECTYIICHUs, 00eCeYnTh BO30YXKIeHHE
YTOJIOBHBIX JIEJI BO BCEX TAKUX CIydasiX, CBOEBPEMEHHO M OBICTPO NPHBIIEKAThH
MPEAINOIaracMbIX HAPYIIUTENEH K OTBETCTBEHHOCTH M TPUMEHITH K HUM
Ha UIeKalue Mepbl Haka3aHHs, pyKOBOACTBYSCh MPUHIIUIIAMHU CIIPaBEIIMBOCTH
U OeCIpHUCTPAaCTHOCTH;

iV) [pemaoCTaBisITh JeCOUAHKAM, CTABIIUM XEPTBAMHU HACHIIUsS, O€30MaCHBIN
U ONEPAaTUBHBIA JOCTYN K MPaBOCYAMIO, BKJIIOYas, KOTAAa 3TO HEOOXOIMMO,
0eCIUTaTHYI0 MOPaBOBYIO IMMOMOINb, C IEIbI0 00ECHEUYUTh WX JOCTYITHBIMH,
3¢ ()EKTUBHBIMH W JOCTATOYHBIMH CPEICTBAMHM MPAaBOBOW 3allUTHl U
pea6I/IHI/ITaHI/II/I B COOTBETCTBHUHU C MECTOOANUYCCKUMHU yKa3aHI/I$[MI/I, U310 KCHHBIMHU
B 00mieii pekomennaiuu Ne 33 Komurera.

B coorBerctBum ¢ nyHkToM 4 cTtatbu 7 DakylbTaTUBHOIO IPOTOKOJA

roCylapcTBO-y4YaCTHHUK HaJJIexaluM oOpa3oM paccmarpuBaeT MHeHus Komwutera
BMECTE C €TI0 peKOMeH}IaHHﬂMI/I u HpC}ICTaBHHeT KOMI/ITCTy B TCUCHHUEC LICCTU MECSLICB
NUCHbMEHHBIN OTBET, B TOM YKcie HH(OPMAIIMIO O JII0OBIX Mepax, MPUHSATHIX C y4eTOM
3TUX MHEHHUU U PEKOMEHAALUM.
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