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[punsTer KomureToMm Ha ero aeBsHOCTO BocbMoii ceccun (1331 saBaps 2025 rona).

B paccmoTpenun coolmieHns IpUHSIN yJacTue ciaeyonie wieHsl Komurera: Crozanna Ao,
Aiiccary Anaccane Cunuky, TyBaiiba ans-bapsanu, Xuna Aro6u Unpuccu, Mapu benod ¢, Punuen
Yonxen, Pocapus Koppea, bparu I'yndpanaccon, Conno Kunanse, baubsam 3T Ma3myp, Otann
Muxkuko, JIyuc Oprecro [lenepuepa Peiina, Oun Ckenron, Benuna Tonoposa, benya Ban KeiipcOuk
u Pary 3apa.

B cooTBeTcTBIM ¢ TOAYHKTOM 1 a) CTaThH 8 MpaBIII IIPOLELYPHI cOrTacHO DakyIbTaTHBHOMY
npotokoiy kK KoHBeHInM o npaBax peGeHKa, KacaromeMycst MpoLeypsl COOOIIEHHH, B
paccMoTpeHHu coolleHus He npruHUMal ydactus wieH Komurera r-u ©umun XKadde.

K nacrosmunm CoobpaskeHUsIM TIPUIaraeTcst COBMECTHOE (HecoriacHoe) MHeHue bparu
I'ynbpannccona, Jlynca Opuecrto [lenepneps! Peitnbl, OnH Ckenron, Benunsl Togoposoii u benya
Ban KeiipcOmnka.
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1.1  ABropamm cooOmieHust SBISIOTCS Tpaxaane Ilsedimapun A. M., poamBIIascs
30 stuBapst 2007 roxa, u E. I1., poausrumiics 26 centsops 2013 roga. OHK yTBEPIKAAOT, 94TO
X mpaBa 1o crathsMm 2, 3, 9 u 12 KomBeHumn OyIayT HapymIeHBI, €CI TOCYIapCTBO-
YYACTHHK MPOJOJIKUT pa3itydaTh ux ¢ MaTepbio A. I1. B., KoTopas HaXOAHUTCS B 3aKIIFOUCHHH.
AgBTOpbI ipocsaT KoMuTeT MpUHATH BpEMEHHbBIE MEPBI, B YaCTHOCTH 3aMEHUTh HAKa3aHHE UX
MaTepy B BHE TIOPEMHOTO 3aK/IFOUEHHSI HAa 3aKJIIOUSHHE B YCIOBUSIX MOIYTIOPEMHOTO THIIA
Ha MEHBIIEM PAcCTOSHHUU OT HUX HJIHM Ha KOHTPOIb C MOMOIIBIO DIEKTPOHHOTO Opaciera.
ABTOpBI TpEACTaBICHBI aJBOKAaTOM. MDaKyJIbTaTHBHBIA MPOTOKON BCTYMHI B CHITy [UIs
rocynapcrBa-ydacTarka 24 mrons 2017 roxa.

1.2 B cootBercTBUH cO cTatheil 6 PakyipraTHBHOTO MpoTokoma 27 mromst 2021 ronxa
Kommurer, neiicTBys uepe3 cBoro Pabodyro rpymiry 1o cOOOIIEHHSIM, IPOCHII TOCYAapPCTBO-
YYaCTHHUK IIPUHITH HE0OX0oANMBIe Mephl 1 npenoctasieHns A. M. u E. I1. BoaMoxkHOCTH
PETYISPHO MOCENATh CBOIO HAXOSIIYIOCS B 3aKIFOUYCHUH MaTh, IPUHIMAas BO BHUMaHHE UX
CTaTyC HECOBEPIICHHOJICTHUX U YUHUTHIBAsl HX HOXKEJIaHUS U HHTEPECHI®.

1.3 13 asrycra 2021 roma rocynapcTBO-y4aCTHHUK pouHpopMupoBaio KomureT o ToMm,
YTO ITOCTIE HETPOAOIKUTEIBHOTO COJICPKAHNS B 3aKITIOUCHNH B PEKUME 3aKPHITOTO THUIIA B
TiopeMe ['poccxod B Jlroniepre A. I1. B. Oputa mepeBeneHa i1 OTOBIBAHUS 3aKITIOUCHHS B
TIOppbMY XWHAENB0aHK B peXnMe OTKpbiToro Ttuna. CoOrigacHO HAIMOHAIBHOMY
3aKOHOJIATENbCTBY, BCE KCHIIMHBI-3aKJIIOUEHHBIE NMEIOT IIPAaBO HA KPATKOCPOUHBIN BBHIXOJ
3a TIpeieNbl MecTa OTOBIBAHUS HaKa3aHUS IOCIE ABYX MECSIEB 3aKIIOYCHHUS W Ha OTITYCK
nocne OTOBITHSA OJHOM INeCTOM 4YacTH Ha3Ha4eHHOro UM cpokaZ. COOTBETCTBEHHO,
¢ 16 ampens 2021 roma A. Il. B. umena npaBo Ha KpaTKOCPOUHBIM BBIXOJI M OTIIYCK.
Konnenuus ucrionHeHUsI HaKa3aHUK B IIEHTpe XHUHAEIHOaHK IPEIyCMaTPUBAET NEPEBO/] B
TPYIly BHEIIHETO pa3MEIICHHS B KadeCTBE 3aKIIOYUTENBFHOTO JTana HCHOJHCHUS
HaKa3aHUs B OTKPBITOM pekuMe. Takas BO3MOXHOCTh CYIIECTBYET HE paHee, 4eM 3a
18 mecsmeB 10 OTOBITHS IBYX TpeTel Cpoka HaKa3aHWs, KOTZa CTAHOBHUTCS BO3MOKHBIM
YCIIOBHO-TOCPOYHOE OCBOOOXAeHHe (B maHHOM ciydae — 15 mroms 2023 roga). Ilocme
OTOBITHS ITOJIOBUHBI CPOKA HAKA3aHMS TaKHE JIMIIA MOTYT BOCIIOIb30BATHCS BO3MOXKHOCTSIMA
BHEIITHETO TPYJOYCTPOWCTBA. DTH JIMIA MOTYT 3aHHUMAaThCS TPYAOBOH AEATEIHHOCTHIO 32
IpefieNaMi  WCTPABUTEIBHOTO YUPSKACHHS W TPOXKUBATh IPH MOJJEPXKKE U IOJ
HaOmoneHneM yupexxaenuss Xuagenb0ank. A. I1. B. Oyner umers Takyro BO3MOXXKHOCTH C
15 okts16ps 2022 roma. BoO3MOXXHOCTH YCIIOBHO-IOCPOYHOTO OCBOOOXKIEHHS OyaeT
paccmotpena 15 uroinst 2023 roga.

1.4  TocynmapcTBo-y4aCTHHK OTMEYAET, YTO UCIIPABUTEIbHOE yUpeXIeHNe X UHIeIb0aHK
CHeUaIN3UPyeTCs Ha IPUBEJCHNH B NCTIOJTHEHUE HaKa3aHUH U Mep B OTHOILICHNH JKEHIIMH.
MHorue U3 CoAepKaluxcsi B HEM KEHIIUH SBISIOTCS MaTepPsIMH, IT09TOMY B YUPEKACHUN
paspemeHsl  pa3HooOpa3Hele (OPMBI OOIIEHMS MEXIY 3aKIOYEHHBIMH M WX JETbMH.
l'ocynapcTBo-y4acTHHK pa3bsCHIET oOIIne NMpaBuila, PETYINPYIONNe CBUIAHUS U ApYyTrHe
(dopMbl 0OIIeHHs, BKJIIOYAsl IOCEHIEHUE YUYPEXKICHUs, Telle(OHHBIE 3BOHKH, IOYTOBBIE
OTIPABJICHHS, & TAKXKE OTIYCK M KPAaTKOBPEMEHHBIH BBIXOJ 3a NPEAENbl yUPeKICHUS.
A.II. B. oTOBIBacT HaKa3aHUE B PEXKUME OTKPHITOTO THIIA U 0 CHX IIOP UCIIOJIb30BaJIa TOYTH
BCE CBOM BBIXOJIBI M OTITYCKa, YTOOBI YBUAETHCS ¢ aBTopamu. Kak TOJIBKO ee MOXKHO Oyzaer
MIEPEeBECTH B TPYIIy BHENIHErO Pa3MEIICHHUs, OHA CMOXET MPOBOAWUTH TaM CBUAAHHS C
aBTOpaMH 110 BBIXOAHBIM. I[lOCKOJIBKY TpyHNa BHEIIHETO pPa3MEICHHS HaXOJUTCS Ha
pEMOHTe, ee mepeBo OyIeT BOZMOXKEH He paHbIie (eBpains wiu mapTta 2022 roma. ABTOPEI
MIPOBENIM CBHJAHHS CO CBOCH Marepbio B XuHpaenbOanke 2 ampers u 12 mas 2021 rona.
CooOrmaercs, 4YTO CIOKHOCTH BO3HHUKAIOT B NEPBYIO O4Yepelb M3-3a YAAIEHHOCTH MecTa
MIPO’KMBAHUS aBTOPOB M MX BO3MOKHOCTEH B IUIaHE CBOOOIHOTO BpeMeHH (cpena, BTOpas
TIOJIOBMHA JTHS), TO3TOMY JIpyrue cBHIaHus He cocrosuinch. A. I1. B. pacmonaraer ognum
OKHOM CBOOOJIHOTO BpPEMEHM MO MOHEJeNIbHUKaM, 4YeTBepraM, IATHHLAM M cyO0oram,
JBYMsl — IO BTOPHUKAM U CpPeiaM U, 10 Mepe BO3MOXHOCTHU, TPEMs ABAJIIATUMHHY THBIMU

OTH MephI He IOJDKHEI TIOBJIEYb 32 cO00I HIKAKUX JOMONHUTEIBHBIX PACX0I0B It HHTepHaTa A. M.
wiu npueMHoi cembu E. 1.

B cootBercTBuu ¢ qupektrBoii oT 19 Hos6pst 2012 roxa Kondepeniun yuactarkoB CornanieHus
mexny Cesepo-3anannoii u Llentpansnoii LlBeinapueii mo BonpocaM HCIOIHEHHS HaKa3aHUH U
Mep.
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OKHAMH TI0 BOCKPECEHBSIM UIA TeNe(OHHBIX KOHTaKTOB. OHAa MCHOIB3YyeT WX IUIS 3BOHKOB
aBTOpaM, M OHH TaK)KE€ PETyISIPHO 3BOHSAT CH.

15 C 16 ampemns 2021 roma A. II. B. mMeer mpaBo Ha otmyck. Bmactu kaHTOHa
MIPUOCTAHOBHJIM IIPEIOCTABIICHUE OTITycKa 10 29 anpens 2021 roma u3-3a kpusuca B 0071acTH
3apaBooxpaHeHHs. [lepBEI BEIXOX 3a Npeleibl YYpexKOeHHs, IIMBIIUKCS IATh 4acoB,
cocrosuicst B Mae 2021 roma. Ha ceromusamumit ness A. I1. B. Opio mpemoctaBieHO TpH
ISITUYACOBBIX BHIXOJA M JIBA OTIYCKa IIPOJOJDKUTENFHOCTBIO 32 yaca Kaxxablil. OHa mposena
C aBTOpaMU JjBa U3 TPEX BHIXOJOB M 00a OTITyCKa.

1.6 Opran ucnonHeHUs Haka3zaHuU mpegoctasmi A. 1. B. orcpouky mouTn Ha o, 9TOOBI
JaTh € BO3MOXXHOCTh OPTaHN30BaTh ONTUMAIBHBIA yX0[ 3a aBTopaMH. I1ocKOIBKy OHa He
3ax0Tena COTPYJHMUYATh, HMOTPEOOBATOCH NMPUHATH SKCTPCHHBIE Mepbl. A. M. XuBeT B
IIKOJIC-MHTEPHATE U IPOBOJHUT BBIXOJHBIE IHOO B MIKOJIE-UHTEPHATE, THOO B IOME OHOH U3
MOJAPYT ee MaTepH, 1100 B noMe ee otra. E. I1. cHauanma Obl1 pa3sMeIeH B IPHEMHYIO CEMBIO.
C arrycra 2021 roma oH XKHMBET y CBOSH TETH 10 MaTepHMHCKOH NWHUHN B KaHTOHe Baie.
Kyparop merei moaTBepauia KOMIETEHTHOMY OpPraHy, 4TO ISl K&XIOTO M3 JeTel ObLIO
HalijleHo onTuManbHOe pemeHne. OHM MOTYT pa3roBapHBaTh C MaTephio MO Tesne(OHY
KXl NEHb M BUAETHCA C HEW B paMKax ONMCAHHOTO Bbime pexuma. CBumaHus
opranuzytorcs mexay A. I1. B. u, no ouepeau, ee cecrpoid u nogpyroit. CyiiecTByroniue
BO3MOXXHOCTH JJIsI OOIICHHS M pPa3MEIICHHS aBTOPOB OOECIEYMBAIOT COXpPaHEHHE HX
OTHOIICHUH ¢ MaTepbiO NP COOJIIOACHIN MX HaWIydIINX MHTepecoB. TakuMm obpa3om, 1o
MHECHHUIO TOCyNapCTBa-y4acTHHKAa, JIOTIOJHHUTEIBHBIE MEphl HE  SBIAIOTCA  HHU
HEOOXOANMBIMH, HU II€IECO00PA3HBIMH.

dakTHUEeCKHE 00CTOATEILCTBA

2.1 3 uronst 2014 roma YronoBHbli cyq kaHToHa JlrouepH npusnan A. I1. B. BuHOBHOI B
MHOTOKDaTHOM COBEPIICHHH NPECTYIUICHUH, NPEIyCMOTPEHHBIX cTaTheil 19 (m. 2)
OenepanpHOTO 3aKOHa OT 3 OKTs0psa 1951 roma o HApKOTHYECKHX CpPEACTBaX U
TICUXOTPOITHBIX BEIIECTBAX, W NMPHUTOBOPHI €€ K JIMIICHHIO CBOOOABI CPOKOM Ha 5 JET M
6 mecsameB. A. II. B. Oputa mpu3HaHA BHHOBHOH B MHOTOKPaTHOM COBEpPIICHHU
MIPECTYIJICHUH, CBA3aHHBIX C OTMBIBAHHMEM JEHET, U ObUIA TaKXKe MPUTOBOPEHA YCIOBHO K
mrpady B pasmepe 30 mBelnapckux (paHKOB B NeHb W3 pacdyera 60 mrpadHBIX THEH.
A. TI. B. o6xanoBana 3TO pellieHHe B KaHTOHAJIFHOM cyze JIromepHa, KOTOPBIA OCTaBII B
cuie OOBMHMTENBHBIM MPUTOBOP M CMATYMI HAaKa3aHWE O 3 JIET JIMIICHHS CBOOOJBI,
BKJIIOUast 12 MecseB peasbHOTO Cpoka M 24 Mecsila yCIOBHOTO CPOKa HAaKa3aHMs, a TaKkxkKe
Ha3HAYMJI TPEXJIETHHMH HCHBITAaTeNbHBIA CPOK W YCIOBHBIH 1mTpad B pasMepe
80 mBeiimapckux (paHkoB B JeHb U3 pacuera 50 mrpadHbx mHeit. 12 wmronsa 2017 ropa,
rocsie 00KaJloBaHMSI 3TOTO pelleHus: NMpokypopoM, DexepanbHBI Cyq BEpHYN IeNo B
KaHTOHANBHBINA CyJI U BEIHECEHHSI HOBOTO PEIICHHs 110 IpuroBopy. 21 HosOps 2017 roma
KaHTOHAIBHBIN cyn JlionepHa Ha3HA4YMII Haka3aHWE B BUJE JIMIICHHS CBOOOJBI Ha CPOK
4 rona u 6 MecAIeB, 3a BeraeToM 138 qHEl, MpOBEICHHBIX B IPEABAPUTEIHLHOM 3aKIIOYCHUH,
a Takke B Buie mTpada B pasmepe 30 mBelnapckux (paHKOB B JI€Hb M3 pacyera
50 mrpadHBIX AHEH U yCIOBHOTO UCIIBITATEIBHOTO CPOKa B 3 roja.

2.2 Pemenunem ot 26 perpanst 2019 roga Hayamo oTORIBAaHHS HaKa3aHUS B BUJC JIUIICHUS
cBoOOBI OBUTO Ha3Ha4eHO Ha 25 maprta 2019 roma. A. I1. B. obGxkanoBana 310 pemieHue B
JHemapramenTe I0CTHINN U Oe3omacHOCTH KaHToHa JlromepH 19 mapra 2019 roma. 15 mas
2019 roma lemapTaMeHT OTKJIOHIUT ayio0y M Ha3HAYWII HaYaJlo OTOBIBAHKS HaKa3zaHWS Ha
9 mrong 2019 roma. 5 urons 2019 roma A. I1. B. mogana aneinisinuio B KAHTOHAJBHEIN CyT
JlroniepHa, xotopeiii 14 HOsOpss 2019 roma OTKIIOHMI €€ W HA3HAYWII HA4Yall0 OTOBIBAHUS
HakazaHus Ha 28 sHBaps 2020 roma. A. I1. B. o6xkanoBana sto pemenne B denepaibHoM
cyne llseinapun. 24 suBaps 2020 roga PenepanbHbIi CyJ NPUOCTAHOBUI UCIIOJIIHEHUE
MIPUTOBOPA Ha BPeMsI paccMOTpeHHs >kasio0sl. 17 aBrycra 2020 roga oH 0CTaBMII 3TY XKajlo0y
0e3 ynoBieTBOpeHus. B cBoeM pemiennu denepanbHbI CyJl IOCTAHOBHII, YTO HCTEI] cama
CIIPOBOLIMpOBajia pPa3pblB C JAETbMM M UYTO HU OHAa, HU JETH HE HUMEIOT MpaBa Ha
albTepHATUBHBIE MEPBI IPUHYAUTEIBHOIO UCIIOIHEHUS peleHus cyaa. et He noaasanu
HUKaKUX UCKOB OT cBoero uMeHu. Kpome toro, neteit 3To peleHre He KOCHETCS HallpsIMY1o,
MIOCKOJIbKY OHHM CaMHU He OyAyT 3aKiIiodeHsl B TIOpbMYy. 2 ceHTs10ps 2020 roma Cmyx0a
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WCIIOTHEHUsI HaKa3aHuil W mpolaimu kaHToHa JIIOUEepH Ha3Ha4yMiIa Ha4yajao OTOBIBAHMS
HakazaHus Ha 22 ceHTsa0ps 2020 roqa.

2.3  A.Il B. mopmana xano0y B JlemapTaMeHT FOCTHITNH 1 0€30T1acHOCTH KaHTOHa JIfonepH
OT UMEHH aBTOPOB, 3asBHB O HECOPa3MEPHO KOPOTKOM CpPOKE MEXIY HAaTOW BBIHECCHHS
CyneOHOTO pelieHus W AATOW Havaja €ro MCIIONHEHHs, a Takke O HapYIICHUH MPHHIIUIA
obecrnieueHN HAWIYYIINX MHTEPECOB peOeHKa, paB peOeHKa U CEMEHHBIX IpaB B CBS3HU C
pa3menbHBIM MIPOKUBAHUEM M YCIOBUSMH COJEpKaHUS Mmon cTpaxkei. OHa Takxke ykasana,
gto orer E. [1. ckorgancs  uto A. M. mpencTouT cepre3Hast oneparus B okTsiope 2020 rona.
Pemennem JlemaprameHTa OCTHIHMH W Oe3omacHOCTH KaHToHa JlromepH oT 14 okTsaOps
2020 roma »TH >kanoObl OBUIM OTKJIOHEHBI, M HAdajo CPOKAa TIOPEMHOTO 3aKIIFOYCHUS
A. I1. B. 6pu10 Ha3HaueHo Ha 1 gexabps 2020 roga. [IprocranaBimBatomiee aeiicTBrUe BCeX
aneurinuii 0si10 oTMeHeHo. [loctanoBnenueM ot 16 HOsOps 2020 roma KaHTOHATBHEIH CY A
JlrouepHa OTKIOHMJ XOJATaliCTBO O BOCCTAHOBJIEHUMM IPHUOCTAHABIIMBAIOLIETO ACHCTBUS.
Amemsanus Ha 3TO pelleHre ObUla OTKIOHEHa IOoCTaHoBiIeHHeM DenepanbHOTO Cyna OT
26 HO510ps 2020 Toma.

24 1 pgexabps 2020 romga A. I1. B. Hauama oTOBIBaTh HaKa3aHHWE B TIOpEME ['poccxod.
A. M. Oplita moMeIneHa B MKOIy-UHTEpHAT, a E.I1. ObIT 0THaH B IpHEeMHYIO ceMbI0. Y 1aloch
OpraHU30BaTh JIUIIb HECKOJIBKO PEIKUX CBUAAHUN C MaTepbio. CBUAAHUS MPOXOIMIN Yepe3
CTEKJIO, TpaKTH4ecKH Oe3 (U3NUECKOro KOHTAKTa M3-3a MAHJEMHUH KOPOHABHPYCHOU
urpekun (COVID-19).

25 12 mapra 2021 roma DenmepanbHBIA CyA HOCTAHOBHMII, YTO aBTOPHI HE SBILUINCH
¢uUrypaHTaMu IIOCTaHOBICHUS 00 WCHONHEHWH TPHTOBOpPa M HE OBUIM IIPSAMO HIH
HETIOCPEICTBEHHO 3aTPOHYTHI UM, CIIEIOBATEIHHO HE HMEIH IIpaBa Ha 00KaJIOBaHUE B CBA3H
C OTCYTCTBHEM Yy HHX CTaTyca y4aCTHHKOB CyIOIIPOM3BOCTBA IO 3TOMY zeny. [lo MEHEeHHIO
cyJa, JETH JIUIIb KOCBEHHO 3aTPOHYTHI TIOPEMHBIM 3aKJIFOUEHHEM UX MaTE€PH U HMEIOT JIMIIIb
CTaTyCc TpeThHX JHI. Bompoc 3akimodaeTcss TONBKO B CpPOKax Hadana MCHOTHEHHS
IIPUTOBOPA, a HE B 00ECIICUCHNN HAMITYYIINX HHTEPECOB JeTeil. [leTn Takxke He UMEIOT paBa
Ha HA3HAYCHHE 3aKOHHOTO IIPEACTABHUTENS, IOCKOJIBKY COIEp)KaHMWE HMX 3a TNpeleraMu
POIMTENHCKOTO JJOMa SIBIISETCS BTOPUYHBIM CIIEICTBUEM BHIHECEHHOTO IIPUTOBOPA.

2.6 A. M. cTpagaer HaCJIEACTBEHHBIM MBIIICYHBIM 3a00JI€BAaHIEM C TIPOTPECCUPYIOIINM
CKOJIMO30M M MEPHOAMYECKH COBEpIIaeT Mouencmyckanue B mocrend. E. II. ctpamaer
paccTpoiicTBoM cHa. Korma marh Havana OTOBIBaTH TIOPEMHBIN CPOK, IETH, KOTOPHIM
0coOeHHO HeoOXoarMa 3alnTa, OBUIH TIepeaaHbl APYTUM JIFoAAM. TeopeTHieckn B TIOpbMe
XuHIenb0aHK, TJE CONCPXKHUTCA WX Marh, MOXHO TIPOBOAWTH CBUAAHMSA OOIIEeH
TIPOJIOIKUTEIEHOCTBIO OKOJIO YEThIPEX YacoB B MecsIl. [l0 TIOPEMBI OKOJIO JIBYX 4acOB €3]I5
Ha aBTOMOOWJIE WJIM OOIIECTBEHHOM TpPAHCIIOPTE, M aBTOPHl HE MOTYT IPHE3XaTh Ha
cBUmaHusl 0e3 compoBoxIeHMs. TakuMm 00pa3oM, BBHINOJHEHHE (QYHKIWH OCHOBHOTO
OTleKyHa IIOJIHOCTBIO TIpEphIBa€TCS, M 3TO NpephIBAaHME OCYIIECTBIsIETCsT 0e3 ydera
Onarononyuust pebeHKa, XOTsI MOTYT OBITh HCIIOJIB30BaHBI M Apyrue (OpMbI HCTIOIHEHUS
HaKa3aHusl.

Coaep:xanue kaja00b1

3.1  ABTOpHI yTBEPXKIAIOT, YTO HU aIMHHUCTPALS, HU KaHTOHAIBHBINA cyx JItonepHa, H1
denepanbHbIN Cy HE MPEAOCTABIIN UM MPOLECCYaIbHBIX IPaB M HE YWIN X HaWITydIIne
MHTEPECH! B ITPOIIECCEe NPUBEICHNUS B UCTIOJIHEHUE ITPUTOBOPA O TIOPEMHOM 3aKJIIOYEHHH UX
MaTepH, U 4TO UX MHEHHE He OBUIO 3aCITyIIaHo.

3.2  ABTOpHl YTBEpP)KAAIOT, 4YTO OCIApHBAEMble IIOCTAHOBJICHHS 00 WCHOIHEHUU
CyIneOHbIX pelIeHHH HapylIaloT WX IIpaBa, 3aKpeIuieHHble B: a) crarbe 12 KonBeHuw,
MIOCKOJIbKY OHHM He OBUIM 3aciuyliaHbl, UM He OBIJIO BpPYyYEHO COOTBETCTBYIOLIEE
[IOCTAHOBJIEHUE, OHY HE MMEIH BO3MOXHOCTH HE3aBUCUMO 3allMIIATh CBOU IIpaBa B XOJ€
cyneOHOro pa3dmpaTenbcTBa, UM He OBUIM MPEAOCTaBICHb! KaKMe-TH00 MpoleccyaibHbIe
npaBa 1 He ObUIM OIUIaueHBI CyIeOHbIe U3AEPKKH; b) cTaThbsix 3 n 9 KoHBeHIIMHM, MOCKOIBKY
HaWJIy4lIne MHTEPECHl JieTell ObliM Hecopa3MepHbIM 00pa3oM HapyLIeHBI Nepeaavyei ux Ha
BOCIIUTAHHE TPETHUM JIMIAM, OTAEIBHO JpYyr OT JApyra (3TO OTHOCHUTCA Kak K
BBIIIIEyKa3aHHOMY ITOCTaHOBJICHHIO, TaK M K aKTy pa3iyuyeHusi); u c) crarbe 2 KoHBeHINH,
MIOCKOJIbKY OHHM OBUIM pa3iIydeHbl CcO CBOEH Mareppl0 HE IO CBOEH BuHE U 0e3
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HEOOXOAWMOCTH, W IO3TOMY CTPaJalOT OT 3HAYUTENHbHOW 3aJepXKKH B Pa3BUTHH II0
CpaBHEHUIO C APYTUMH JICTHMHU.

3.3  VrBepxmaercs, 9TO B CBOWX MOCTaHOBJIEHUsAX oT 17 aBrycra 2020 rona u 12 mapra
2021 roma @enepanbHBIA CyJ HapylmWwI IpaBa aBTOPOB B XOAE YTOJIOBHOTO
pa3duparenpcTBa, HOCKOIBKY C HUMH He 00paIlainch Kak ¢ CyOBeKTaMH IpaBa, OHU He ObLTH
3aCITyIIaHbl ¥ HE CMOTJIM BOCIOJB30BATHCSI CBOMMH IPOIECCYaIbHBIMK npaBamu. Hu mx
IIpaBa, HA UX HHTEPECHI HE OBLTH yYTEHBI H OTPAXKEHBI B CyJCOHBIX PEIICHUSX.

3.4 ABTOpHI OTMEYAIOT, 4TO, OyIyYd NETHMHU, OHH OBUIA CEphe3HO M HEIOCPEACTBEHHO
3aTPOHYTHI IOCTAHOBJIECHHEM 00 HCIIOJHEHHH NPUTOBOPA, BEIHECEHHOTO B OTHOIICHHH HX
MaTepu. OHH T00aBISAIOT, YTO ACTH JODKHBI OBLIH OBITh B CPOYHOM ITOPSAKE 3aCITyIIAHBI 10
HPUHATHS COOTBETCTBYIOLIETO PEIIeHHs M JOJDKHBI ObUIM OBITh BKIIOYEHBI B CyIneOHOE
pa3dHpaTeNbECTBO B KAYECTBE OTACIBHBIX NIPABOBBIX CYOBEKTOB. BMecTe ¢ TeM HamTydInue
uHTEepechl pebeHKa 00ecIeduBarOTCA, €CIH OTOBIBAaHWE HAKa3aHWsA IPOUCXOAUT B
HETIOCPENICTBEHHOI OJIM30CTH OT HETO M BO3MOJKHBI PETYJISIpHBIC CBHIAHUS, a TAKKe €CIIH
OHO OCYIIECTBISICTCS C HCIIONB30BAHMEM OICKTPOHHOrO Opaciera WIH B YCIOBHAX
MOJTy3aKPBITOTO COJEP)KaHUs II0J CTpaxeid. B ITaHHOM KOHTEKCTe He MMeeT 3Ha4eHHs,
CyIIeCTBYeT HalMOHaNbHas mNpaBoBas 0aza wiau HeT. OTCyTCTBHE NpPaBOBOW 0asel He
SBJISCTCS] BUHOM pebeHka. Hawmryuinie nHtepecsl peOeHKa Kak 0O NPaBOBOM MPUHIIHIT
TaKoKe 00eCIIeYHBAIOTCS ITOJIOKSHUSIMHU PaTU(QHIIMPOBAHHEIX HOPM MEXITYyHAPOIHOTO IIpaBa,
HUMCIOIMMH KOHCTUTYLHOHAIBHYIO CHIy. [lonHOE pasnmydeHue ponutenell ¢ peGeHKOM
MNPOTHBOPEYHT €ro HAWIIYYIINM HHTEPECaM.

3.5 Aptoper mpocat Komurer mnpuHATE Mepsl UIA  OOECICUCHHS COOIIOICHUSA
rOCYAapCTBOM-YJaCTHUKOM HAWIydIINX HHTEPECOB U TPaB AETCH B HACTOSIIEM €N U UX
y4eTa B PEUICHHAX HAIMOHAIBHBIX CynoB. OHHM TIPOCAT TakKe TroCyJapcTBO-yYacTHHK
obecrieunTs 3¢ hexTrBHOE COOMOICHUE IPaB peOCHKA B aHAJOTUYHBIX CIIydasX, CBI3aHHBIX
C COJCp)KaHWEM IIOJ CTpaked pOJHTENIel HECOBEpIICHHOJICTHUX, B YAaCTHOCTH IIyTeM
pearIbHOrO BOBJIECYECHHS MX B CyAecOHOE pa30MpaTenbcTBO M 00ECHEUCHHS HAWITYUIINX
MHTEpECcOB peOeHKa B IPOIecce HCIIOMHEHHs Npuroopa. Kpome Toro, oHM mpocsar ero
00eCeunTh BHIIIATY CTOPOHAM COOTBETCTBYMomerd kommeHcammud. Hu y A. II. B., HI ¥
CcaMHX aBTOPOB HET HUKAKUX UMYIIECTBCHHBIX aKTHBOB MJIH I0XOIOB.

3amMedaHus rocy1apcTBa-y4acTHHKA B OTHOIIEHHH MPUEMJIEMOCTH H CyIIecTBA
COO0IIEHUS

41 28 wmapra 2022 roga TOCYZAapCTBO-YYAaCTHHK NPEACTABIIIO OOHOBJICHHYIO
¢dakTuueckyro mHpopmanuio. OHO oTMeTHiO, 9To A. II. B. comepxwurcs mox crpakeit ¢
1 nexabps 2020 roa Bo UCTIIOTHEHHE TIPUTOBOPA O JIUIIEHUH CBOOOE!. 4 nekadps 2020 roma
OHa Topana xanoO0y B EBpomeickwii cyn mo mpaBaM dYeloBeKa, 3asSBHB O HAPYIICHUH
crateu 6 (1. 1) o mpaBe Ha cIpaBeUTHBOE CyAeOHOE pa30UPaTeIbCcTBO U CTAThH 8 O TIpaBe Ha
YBa)KCHUE YaCTHOH W CeMEHHOI kn3Hn KOHBEHIIMU O 3amIuTe MpaB YeIOBEKa U OCHOBHBIX
cBoOon (EBpomeiickas kOHBEHIMS 1Mo mpaBaM dYenoBeka). 11 despams 2021 roma Cyn
MTOCTAaHOBWJI, YTO MPEACTABICHHBIC €My JT0Ka3aTelbCTBA HE CBUICTECIBCTBYIOT O HATHIUH
MIPU3HAKOB HApYyIICHHUS IpaB W CBOOOJ, 3aKpelUicHHBIX B KOHBEHIWH, W 4TO ’kanoba
sIBIIsIeTCA HerpueMieMoi. 7 nmexadOpst 2020 roga KaHTOHANBHEIN cyn JIrolepHa OTKIOHWI
aneminuio, moganuywo A. I1. B. XXamo6a Ha 3710 pernenne, monanHast B OepepaibHblil cy,
Oputa oTKIOHeHa 12 mapTa 2021 rona.

4.2 TocymapcTBO-y4acTHHMK YTBEpXKIAaeT, YTO MPUTOBOp K JIMIIEHHUIO CBOOOIBI B
otHomreHnn A. I1. B. Obut BeIHEceH perieHreM cyaa ot 21 Hostops 2017 roxa, 1 aBTOpHI He
npeacTaBuwin cooOmenne KomuTeTry Mo 3TOMYy BONPOCY B CPOK, YCTAHOBJICHHBIH B
crarbe 7 h) ®akynbraTHBHOTO NpoTOKOJa. [ToaTOMYy Bompoc 06 M30paHuK Mepbl HaKa3aHHs
HE MOXeET OBITh ITPEAMETOM HACTOAIIEr0 pa3dupaTenbCTBa.

4.3 TocymapcTBO-y4acTHHK TaKXe yKa3bIBaeT Ha TO, YTO COOOIIEHHE aBTOPOB KacaeTcs
pellleHHH, KOTOpbhle OKOHYAaTEeNbHO BCTYNWIM CUIy B pe3yJbTaTe MNOCTaHOBJICHUI
®enepansHoro cyaa ot 17 asrycra 2020 roga u 12 mapta 2021 roga. OTH pelieHus KacaoTcs
TIOpsiJIKa OTOBIBAHUS HAKa3aHUs, T. €. IaThl €r0 Havana U yupexxJeHuUs, B KOTOPOM OHO OyJieT
oTObIBaThCs. BHyTpeHHee pa30MpaTenbCcTBO HE OXBAaTHIBAIO BOIPOCHI, CBS3aHHBIE C
TIOPSIIKOM OTOBIBaHWSI HaKa3aHUs, B YACTHOCTH IPEJOCTaBIsIEMble IpaBa Ha CBUAAHUS U
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oTmycK. Ecnm aBTOpHI )KeNaloT OCMOPUTH HX, Y HUX HMEIOTCA OT/CIbHBIC BHYTPEHHHE
CpeACcTBa MPAaBOBOI 3aLIUTHI IS 3TON HEeIH. AHAJIOTHYHBIM 00pa3oM, PEIICHUs], IPUHSTHIC
B OTHOIICHUH Pa3MEILCHUS aBTOPOB, OTHOCATCS K KOMIIETCHIMHM YTIPAaBICHUS IO 3aIUTe
JeTe W B3POCIBIX W HE SBISIOTCS IPEIMETOM JaHHOTO pasOmparensctBa. Eciu aBTOpHI
HaMEpEeHBl OCHOPUTH 3TH PEUICHUs, UM CIEAyeT HCIOJIB30BaTh JOCTYIHbIC BHYTPEHHHE
CpeAcTBa IMPaBOBOM 3aIIMTHI. DTH 3JIEMEHTHI BBIXOIAT 32 PaMKH pa30MpaTenbCTBA U HE
MOTYT OBITH paccMOTpeHbI KoMHUTETOM B TaHHOM Cllydae.

4.4  Tlo ompenenenuro EBporefickoro cyaa Mo mpaBaM YeloBeKa, CTaTyC IMOTEPIIEBIIETO
NPU3HAETCS B TOM CIy4ae, €CIM COOTBETCTBYIONIEE JIMIO JAOKa3bIBACT, YTO OHO
HETIOCPENCTBEHHO MOCTPAAII0 OT COBEpIIeHHOTo NestHusA®. XoTs Cyn noIryckaeT HeKOTOpbIe
U3BSITUSL B OTHOLICHUH IpaBa Ha JKU3Hb WIN 3alpeTa MBITOK, TAKWEC U3BSATHSA B NPHHIHIE
HCKJIIOYEHBI B OTHOLIEHUM APYTUX cTaTedl EBponeiickoil KOHBEHIMH 10 IIpaBaM YEJIOBEKa.
Tak, B nmene o Beicbuike n3 llIBeHapum My K4YMHBI, OCY’KICHHOTO 3a MpaBOHAPYIICHUS,
CBSI3aHHBIC C HE3aKOHHBIM 00OPOTOM HAapKOTHKOB, CyJ yCTaHOBWI, YTO HHU CYHpyTe, HH
JETSM TIEPBOHAYAIBHOTO 3asBUTENSl HE YIpOXaja BBICBUIKA, YTO OHHM HE SBJIUINCH
CTOpPOHAaMH BHYTPEHHETO pa30npaTenbcTBa U UTO X JOBOBI B Cyzie MOTHOCTHIO COBIAAAIN
¢ I0BOJIaMH X oTia/cynpyra. Cyn IOCTaHOBHII, UTO CYIpPYTra M HECOBEPIICHHOJICTHHE IETH
NIEpPBOHAYAIBHOTO 3asfBUTENS HE WMEJM IIpaBa I0JaBaTh OT €ro HMEHH JKanoOy,
KacarollyIocs IIpaBa Ha yBAKCHUE YaCTHON 1 CeMEHHO )KN3HH, Ha KOTOPOE OHU CCHUIANINCH.
OH MNOCTaHOBWJI, YTO HMX >KaloObl HECOBMECTHMBI ratione personae ¢ IOJOXECHUSIMHU
EBporneiickoif KOHBEHIMH IO paBaM 4YeJloBeKa. B TaHHOM cirydae pedb HIET 00 HCIIOTHEHUS
npurosopa o JyumeHnu cBodoasl A. I1. B. ABTops! He ObUIM yYacTHHKaMHU HH YTOJIOBHOTO
mponecca, HH IIEpPBOTO BHYTPEHHErO pa3OHMpaTeNbCTBA, KAaCaIOIMIErocs HCIIOIHEHHS
npurosopa. B Xozme BTOpOro BHYTPEHHETO Pa30OHMpaTEeNbCTBA, KACAIOMIETOCS HMCIOIHEHHS
npuroBopa, @emepanbHBII CyJ OTMETHWJ, 9YTO OHH HE SBISUINCH (UTypaHTaMu
MIOCTAHOBJICHUsI 00 MICIIOJHEHHUHU IPUTOBOpA U HE OBIIM HETOCPEICTBEHHO 3aTPOHYTHI MM.
ITockonbKy OHM HE SIBIISUIMCH yYacTHHKAMH 3TOTO pa30MpaTelbcTBa, OHM HE MMENHU 1paBa
nojaBaTh aneusinuio. CienoBaTeIbHO, HACTOSIIEE COOOIICHNE JODKHO OBITH MPH3HAHO
HETpHEeMJIEMBIM Ha OCHOBAaHMHM HECOBMECTHMOCTH ratione personae C IIOJIOKCHUSIMA
KonBennnu o nmpaBax peOeHKa.

45  UYro xacaercs ncuepnaHus BHyTPEHHUX CPEJCTB IIPABOBOH 3aIUTHI, TO TOCY1apCTBO-
YYaCTHHK YTBEP>K/IACT, YTO YCJIOBHS pPa3MELICHHUS aBTOPOB YTIPaBJICHUEM MO 3aIIUTE JAeTeH
1 B3POCIBIX M PEXHUM IPOBEICHHS CBHIaHUI B TIOpbMe XHUH/EIb0aHK HE OBUIN IPEIMETOM
BHYTPEHHETO pa3onpaTenbcTBa, KOTOPOE Kacaloch UCKIFOUUTEIEHO BOIIPOCOB CIIOIHEHHS
BeIHeceHHOTOo A. I1. B. mpurosopa, a IMEHHO CPOKOB Havajia OTOBIBAaHMS HaKa3aHHS M MECTa
cofeprkaHus moJ crpaxeil. Takum o0pa3oM, aBTOPHEI HE MCUEpIany BHyTPEHHHE CPEICTBA
MIPAaBOBOM 3aIIUTHI B OTHOIICHUH PaCCMaTPHUBAEMBIX KaJl00.

4.6 Yro kacaeTcs npeanojaraeMoro HapymeHust CTaTbu 2 KOHB@HL{I/II/I, TO aBTOPBLI HE
06’b${CH$IIOT, MOYeMYy OCHAapUBACMbIC PCIICHUS HOCAT ,I[I/ICKpI/IMI/IHaLII/IOHHHﬁ XapakTep "
HECOBMCCTUMBI C TapaHTUAMU, NPEAYCMOTPCHHBIMU 910l craTheit. XKamobda JOJDKHa OBITH
IIpU3HaAHaA HC]'[pI/IGMJ'IGMOﬁ B COOTBETCTBHH CO CTaThel 7 f) q)aKyJ'IBTaTI/IBHOFO IpOTOKOJIA.

4.7  TocymapcTBO-y4acTHHK MOJYEPKHBAET, UYTO aBTOPHl He OBIIM YyYacTHHUKaMHU
pa3OmpaTenbCTB B HAaMOHAIBHBIX CyAax. B Toil mepe, B kakoil OHM OBUIM KOCBEHHO
3aTPOHYTHl 3TUMH PEIICHUSIMH, WX WHTEpPECHl MNpeacTaBisuia MaTb. OHa HEOJHOKPATHO
cChulJIaCh HAa HUX, W OHM OBUIM JIOJDKHBIM 00pa3oM y4YTEeHBl BCEMH BOBJICYEHHBIMHU
opraHaMu. MHTepecsl aBTOPOB COBNAJIM C HHTEPECaMHM HX Marepud. ABTOpHI He
YTBEP)KIAIOT, YTO MEXIy MX MHeHHeM M MHeHmeM A. [I. B. cymiecTBoBas KOHQIIMKT
WHTEPECOB WJIM TOTEHIMAIBHBIN KOHQJIMKT UHTEPECOB. ABTOPHI HE YTBEPXKIAIOT, UYTO MX
MaTh HE NPEJICTaBIsUIa WX HHTEPECHl JODKHBIM 00pazoM. OHHM He yKa3bIBalOT, KakHe
JIOTIOJTHUTENBHBIE JI0KAa3aTeIbCTBA OHM MOTJIM OBl IPEJICTaBUTh, MM B KaKOH CTEIICHH WX
3acJTylIMBaHUE MOTJIO ObI NOBIMATH Ha yCTaHOBIICHHE (PAKTOB WIIM X0 pa30MpaTenbeTBa.
I'ocynapcTBo-yuacTHHK oTMedaeT, uto A. I1. B. yxe ncnpIThiBaNa Tpy{HOCTH B MCIIOJHEHUN
00s13aHHOCTEH MO YXOAy B OTHOLIEHHHM aBTOPOB B TEUCHHE HECKOJBKMX JIET JI0 Hayania
OTOBIBaHMS HAaKa3aHWS B BHJE JIMIIEHUS CBOOOJIBI M HY)KJajlach B MOJJIEPKKE Y IpaBIeHUS

3 Cour européenne des droits de I’homme, Ilhan c. Turquie, requéte n® 22277/93, arrét, 27 juin 2000,
par. 52.
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[0 3aIluTe NeTeld W B3POCHBIX. JTOT OpPraH HAa3HAYMI Kyparopa IS AeTeH, KoTopas
yJacTBoBaja B pazouparenbcTBax B CiykOe MCTIONHEHHs HakazaHud u nmpobaruu. Hawamo
OTOBIBaHUS HaKa3aHWSA B BUJEC JIMIICHHS CBOOOIBI OBUIO OTIOKEHO Ha JEBSITH MECSIICB,
9TOOBI 00ECTICYNTh ONITUMANTEHBIN PEKAM YXO/a 32 aBTOpaMHU. 3acTyIInBaHIe AeTei MOKET
HAHECTH UM BpeI M He 0043aTEIbHO COOTBETCTBOBATH MX WHTEPECAM, €CIH, KaK B JAHHOM
ciIydae, UX MHTEPEChl U3BECTHHI U 3aCIyIINBaHNE UX MHEHHUS BPS JIA TI03BOJIUT Pa3bICHUTD
BOTIPOCHI, (DUTYpHpPYIOIIHE B HACTOSIIEM [eine. [ oCyZapCTBO-yYacTHHK YBEPEHO, HUTO
HWHTEpECHl aBTOPOB OBUIM HAJJICKAIIAM M JOCTaTOYHBIM OOpa3oM TIPEACTAaBIICHBI WX
MaTephlo M YTO HapymIeHus ctaThu 12 KoHBEHIH JOMyIIeHo He OBLIO.

4.8 Komwurer yxe oTMedal, 4TO OH HE MOAMEHSET COOOW HAIMOHAJIBHBIE OPTaHBI MPH
TOJIKOBaHUH HAIIMOHAIBHOTO 3aKOHOAATEIBCTBA 1 OIIEHKE (DaKTOB M TOKA3aTEIbCTB, OTHAKO
OH 00s[3aH MPOBEPHUTH OTCYTCTBUE IMPOU3BOJIA WM OTKa3a B MPABOCYINH B OLCHKE BIACTEH
1 TapaHTHUPOBAThH, YTO B KAUECTBE OCHOBHOTO KPHUTEPHS B 3TOH OIEHKE OBLI MCIIOIB30BaH
NPUHIUI HaWIy4miero obecrieueHuss UHTepecoB pedeHka’. [lpu oleHKe W ompeneneHUH
HAWTYYIIAX WHTEPECOB PeOCHKA IOJDKHBI IPUHIMATHCS BO BHIMAaHHUE B3TJISABI peOCHKA C
Y9eTOM €T0 BO3pacTa W CTEIIEHH 3PENIOCTH, €0 MHINBUIYaTbHOCTh, BKITIOUAs ITHUIECKOE
MIPOUCXOXKACHUE, PEIUTHO3HYI0 M KyJIbTypHYIO MPHHAIICKHOCTE M POTHOH S3BIK,
HEOOXOIUMOCTh COXPAaHCHHS CEMEHHOTO OKPY KEHHUS U MO KaHUs OTHOIICHH, BOTIPOCH
3aIIUThl U 0€30IaCHOCTU PeOCHKA, ero YA3BUMOCTh, COCTOSHHE 3[J0POBbs U 00pa3oBaHue®.
B3BemnBas 3HAYMMOCTD Pa3IMYHBIX JIEMEHTOB, HEOOXOMMO YIUTHIBATh, YTO IENTb OIICHKH
1 OIpeeTICHHsT HAWIYYIINX HHTEPECOB peOCHKA 3aKITF0YaeTCsI B TOM, YTOOBI TApaHTUPOBATh
MONHYI0 M 3(QQPEKTHBHYIO pealu3aliio MpaB, NPU3HAHHEIX B KOHBEHIHH, a Takke
BCECTOpOHHEe pa3BuTHe pedeHkal. PaznyueHue MoxeT HOTpeOOBAThCS B TOM CIydae, eCiu
OIWH W3 pomuTeNei 3akimroueH mon crpaxy. CormacHo cratee 9 (m. 3) Koneniuwm,
TOCyIapCTBa-Y9aCTHUKHA YBa)KalOT MPaBO PeOCHKA, KOTOPBIM pa3iaydaeTcs C OJHUM HIIH
000MMH POIUTEISIMH, TIOIACPKUBAThH HA PETYIIAPHON OCHOBE JTHYHBIC OTHOIIICHHS H IPSIMBIC
KOHTaKTHl C OOOMMH PONUTEISAMH, 32 HCKIIOYEHHEM CITydasi, KOTJa 3TO MPOTHBOPEYHT
HAWITY4IIM HHTEpecaM peOeHKa.

4.9 TocymapcTBO-y4acTHHK TNPHBOJUT HOAPOOHBIE CBEACHUS O  MPECTYNHOH
nearensHOCTH A. I1. B., yKaspiBasi, 4T0 OHa ABISETCA BECbMa 3HAUUTEIBHON C TOUKU 3pCHHUS
KoJIM4ecTBa U MaciuTaboB aessHui. KaHToHANBHBIH cy 1 JIfonepHa NpHHSIT BO BHUIMAaHUE TOT
¢akt, uyto A. I1. B. pykoBoacTBOBasIach MCKIIFOUUTENEHO (PMHAHCOBBIMU COOOPAXKCHUSIMU.
Xotst cama oHa He ObUIa 3aBHCHMA OT HApPKOTHKOB, OHA ITOJIBEPTasia ONACHOCTH OO0JIBbIIOE
yucno Jojed. KaHTOHanbHBIM Cyx cden, 4TO TSDKECTh COBEPIICHHBIX HPECTYIUICHHH
COOTBETCTBYET, caMa Mo cebe M ¢ NMPUMEHEHHEM MIKaJbl, pa3pabotanHON DenepanbHBIM
CyJOM, HaKa3aHHIO B BUJE JIMIIEHHS CBOOOJBI CPOKOM Ha MIECTH JIET. DTOT CPOK ObLI
COKpaIleH J0 YeThIPeX JIET U [IECTH MECSIEB, B YaCTHOCTH C YYETOM TOTO, YTO OTOBIBaHHE
HaKa3aHUs MIPUBENET K pasziaydeHuto mexny A. I1. B. n aBropamu.

410 UVcnomHeHWE MPUTOBOPOB B BHJE JHUIICHUS CBOOOABI JODKHO OBITH TapaHTHPOBAHO
Kak C TOYKH 3pEHHS COJCpXKaHHsS Mepbl HAKa3zaHWs, TaK M C TOYKH 3pEHHS ee
MPOIODKUTENLHOCTH; 9TO KACAETCsI BCEX OCYXKICHHBIX, HE3aBUCUMO OT UX OOCTOSITENIBCTB.
KOHCTUTYIIMOHHBIH TMPUHIMIT PAaBEHCTBA Mepe]] 3aKOHOM paclpOCTpaHseTcs © Ha
HCIIOTHEHUE MPUTOBOPOB’. [IprMEHEeHHE [TOIY3aKPhITOTO PEXUMA COAEPKAHUSI TTO]] CTPAXKEH
U 3JICKTPOHHOTO MOHUTOPUHTA MOXKET OBITh Pa3pelieHo TOJILKO B OTHOLICHUH MPUTOBOPOB
K JIMIIEHHUIO CBOOOJIBI Ha CPOK He Ooisiee 12 Mecsiies, eciid COONIOACHBI IPYyTUe YCIOBHS®.
Hasnavyenue Mepbl HaKa3aHUs B BUJIE OOIIECTBEHHBIX pabOT BO3MOXKHO TOJBKO B Cliydae
MPUTOBOPA K JIMIIEHHIO CBOOOBI HA CPOK JI0 IecTd MecsieB®. OTCTyIUIeHHE OT HpaBHI,
PETYIUPYIOMINX WCIIOJNHCHHE HAKa3aHWH B BHIC JHIICHHS CBOOOABI, B IOJB3Y
3aKIIFIOYEHHOTO, BO3MOXKHO, €CIH 3TOr0 TPeOyeT COCTOSHHE €ro 3I0pOBbS, B IEPHOJ
OEpEeMEHHOCTH, POJIOB WIH cpa3y IMOCIe HHUX, JHUOO €CI 3TO HEOOXOAMMO C UEINbI0

C.E. npomus Benveuu (CRC/C/79/D/12/2017), 11. 8.4.

Kommuter no npaBam pebenka, 3amedanue odmero nopsaka Ne 14 (2013), . 52 u mocnexyromue
ITyHKTEL.

Tawm xe, 1. 82.

®denepanbHblii cyn, petienne ot 17 arycra 2020 roga, m. 3.2.1.

YrosoBHBIN KOAEKE, cT. 77b, 4. 1, u cT. 79b, 4. 1 a).

Tam xe, cT. 79a, 4. 1 a).
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oOecrieueHnsl NPOXKMBAHMSA MaTEpH CO CBOMM MAaJOJIETHHM PEOCHKOM JIOLIKOIBHOTO
BO3pAacTa, IIPH YCIIOBUH, YTO 3TO TAaK)Ke OTBeyaeT MHTepecaM pebGenkal’. PeGeHOK Moxxer
CYMTATHCSI MAJIOJIETHUM II0 CMBICIY 3TOTO IIOJIOKEHUS IIPUMEPHO JI0 Tpex JieT. B nanHOM
Clyyae  AJIWTENBHOCTh  HA3HAUCHHOTO  HAKa3aHWsA HE  T03BOJMIA  IPHMEHHTH
AIbTEPHATHBHYIO COACPKAHUIO MOJ CTpakeil Mepy. YUHTHIBast BO3pacT aBTOPOB, YCIOBHUS
JUTSL OTCTYIUICHHUS 110 cMBICTy ctaThil 80 (4. 1) YTomoBHOTO KozMekca He OBUTH COOIOICHEI.
YuuTteiBas TSKECTh NMPECTYIUIEHUH, coBeplieHHBIX A. II. B., n Ha3HaueHHOE €il cypoBoe
HaKa3aHUE, IMEJICS CYIIECTBEHHBII 00IECTBEHHBIH HHTEPEC B TOM, YTOOBI HaKa3aHUE OBLIO
peaIbHO MPUMEHEHO. B COOTBETCTBMH C MPUHIUIIOM COPa3MEPHOCTH IIPaBa 3aKIIOYCHHBIX
MOTYT OBITH OTpaHWYEHBI TOJIBKO B TOH CTENEHH, B KAKOW 3TO HEOOXOAMMO JUISl JIUIICHUS
cBOOOMBI M Ha/UIeXKAIMEro (JyHKIMOHMPOBAHMS YUPEKACHHS. 3aKIIOUECHHBIE HMEIOT IIPaBO
Ha CBHJAHUS U TOJACPKAHUE CBSI3€H C BHEUIHUM MHPOM, M CIIEAYET COAEHCTBOBATH MX
KOHTaKTaM C pOJCTBEHHHMKaMH. Kpome TOro, HEOOXOAMMO MpPEAOCTaBIATH OTIYCK B
COOTBETCTBUM C YCTAHOBICHHBIMH PaMKaMH. | 0CynapcTBO-y4acTHHK HAIOMHHAET, HYTO
pexomeHmanu KomuTeTa HE NPH3BIBAIOT TOCYAApCTBA OTKAa3bIBATHCSA OT HCIOJTHCHHSA
HaKa3aHUH B BHJE JHUIICHUSI CBOOOBI BO BCEX CIIydasix, KOTAA y OCYKICHHBIX UMEIOTCS Ha
WKIUBeHNH AeTd. Pasmydenme aBTopoB M A. II. B. GBIIO HEOOXOTUMBIM IO CMEICTY
crateu 9 (1. 1) KonBeHmuy.

411 Kak tonpko pemenne KanronampHOro cyna ot 21 HosOps 2017 roma BCTymmio B
cuny, A. I1. B. Obl1a ocBeOMIIEHa O TOM, YTO MPHUIOBOP OYZET NMPHUBEACH B UCIIOJIHEHHE.
17 mas 2018 roga Cimy»x0a UCTIONTHEHISI HaKa3aHU 1 pobaruu mpoBena ¢ Heil Oeceny o ee
CeMEHHBIX 00CTOATENBCTBAX U BO3MOKHOCTSX Pa3MEIIECHHUSI aBTOPOB Ha NMEPUOJ HCIIOTHEHHS
npurosopa. A. I1. B. xorena, 9To0bI HX TIOMECTHIN B IPUEMHYIO CEMbIO, 3 HE B HHTEpHAT.
6 mrons 2018 roma kypatop coobmma corpygHukaM Ciy>)kOBl O HEOOXOIMMOCTH
pasMelIeHus eTeil ¢ y4eTOM MX BO3pacTa W O TOM, YTO OHH IIOCTaBJICHBI B OYepenb Ha
pasMelIeHNe B TOAXOMIY0 IPHEMHYIO CEMBIO, KOTOpast, CKopee Bcero, OyJeT HaliJieHa B
koHIe MapTa mwin anpene 2019 roxa. Ciry:x6a 0TI0KHIIa Ha9aI0 HCIIOTHEHHUS IPUTOBOPa Ha
JCBATh MECSIEB, YTOOBI OPTraHW30BAaTh HAWIYYINNH yXon 3a aBTopamu. 19 despans
2019 roma kypatop coobmma Ciyx0e HCHONHEHWs Haka3zaHWA © TpoOarwu, YTo
pa3MelIeHe aBTOPOB JI0 CHX ITOp HE MOTJIO OBITh OpraHW30BaHO, MOckoubKy A. I1. B. He
SIBAJIACh Ha 3aIUIaHMPOBaHHBIC cobecenoBanus. KypaTtop cBs3amace ¢ YmpaBieHHEM MO
3aIInTe IeTeH 1 B3POCIHBIX, M OblIa JOCTUTHYTa JOTOBOPEHHOCTh O CPOYHOM pa3MELICHUH
nereit Ha cimydait, ecou A. I1. B. mpunercs orOpiBaTh Hakazanme. [lo cioBam Kyparopa,
HEnb3s1 OBIIO IMOJHOCTBIO MCKIOYaTh pUcK modera. Ciyk0a MCIIONHEHUs Haka3aHWH W
npobanuu pemmia GoJbllle HE OTKJIAABIBATh Ha4yajlo OTOBIBaHMS HakazaHUWs. 26 (eBpais
2019 rona ona ycraHoBuia 3Ty aaty Ha 25 mapta 2019 rozpa. XoTs npuroBopsbl, CBsI3aHHbIE
C JIMIIEHWEM CBOOOJBI, B NMPHUHIMIE JOJDKHBI HPUBOANTHCS B HMCIOJHEHHWE HEMEJICHHO,
KOMITCTEHTHBIH OpraH NPHHSI BO BHUMaHHE HAWIYYIINe HHTEPECHl aBTOPOB, PEIOCTaBHUB
JCBATUMECSIYHYIO OTCPOUYKY. YKa3aHHBIH OpraH NpHUHSAI BO BHHMaHHE CEMEHHBIE
obcrositennsctBa A. Il. B. m mpexocraBun el Bpems, HEOOXOAMMOE U OpTaHM3aINH
pasMelieHus B IpHeMHYyIo cemblo. Ero pemenne ObUIO MPOAMKTOBAHO HEOOXOANMOCTBHIO
HAWITydIIero obecreueHus WHTEpecoB aBTOpoB. 14 oktsaOps 2020 roma [emaprameHT
IOCTHIIMM M O€301acHOCTH NPUHSI BO BHMUMaHue TOT (akt, uro A. M. momkHa Obuia
TIEPEHECTH OIIepaIMIO Ha CIIMHE, ¥ Ha3HAYWI HayaJlo UCTIOJHEHHS IIPUroBopa Ha 1 nexabps
2020 roma, ¢ Tem utoOsl A. II. B. Morma mpucyTcTBOBaTh BO BpeMs €€ MpeOBIBaHUS B
OOJIBHMIIE M OAJICPKUBATh ee. TakuM 00pa3oM, 5TO HOBOE PEIICHNE TAKXkKe ObUIO MPUHSTO
MCXOJSl N3 HAWTYUIINX HHTEPECOB aBTOPOB.

412 A.TI B. comepxurcs B TIoppMe XuHAeTb0aHK B kKaHTOHE bepH. Ha aBTOMOOMITE Tl
0O0IIIECTBEHHOM TpaHCIOpTe IyTh OT JlolepHa, The >KUBYT aBTOpHI, 10 XHHAENbOaHKa
3aHMMaeT OKOJIO MOJyTopa 4YacoB. CylIecTBYET TOJBKO JIBE JKEHCKHE TIOPHMBI: TIOPbMa
Xunnens0ank u TroppMa JloHait B kaHTtoHe Bo. Tiopema I'poccxod B JlrouepHe Oblina
orpejieieHa Kak MECTO OTOBIBaHMS HaKa3aHHs 3aKPBITOTO THIIA JUIsl MY>K4HH. B aTo# TIOpEME
nUMeeTcs JKEHCKHH KOPIyC, HO C YYeTOM HpEIOCTaBISIEMBIX YCIYyT M BO3MOXKHOCTEH JUIst
paboTHI KEHIIMHBI MOTYT COAEPKAThCSl B HEM TOJIBKO Ha CPoK 10 24 MecsueB. OTObIBaHUE
Haka3aHUs IOJDKHO OCYLIECTBIISITHCS 10 HOATAIIHOMY HNPUHLMIYY W IIPECiIeoBaTh LEIb
peHMHTerpanny 3akiodeHHoro B oOmectBo. OnmHako TioppMa I'poccxod He mMO3BOJSET

10 Tam xe, ct. 80, 1. 1.
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OCYIIECTBUTH BCE€ JTambl MPOIEcca MOITAMHOTO WCIIONHEHHUS IPUTOBOpA. Y UHUTHIBAS
JUTHTEIHLHOCTh HA3HAYEHHOTO CpoKa Haka3aHus, A. I1. B. He Moria oTOBIBaTh €ro B TIOPHME,
PpacIookeHHOH OIKe K aBTOpaMm.

4.13 Haxkazanue B BUe JUIIEHUS cBOOOIBI OTOBIBaeTCA B popme pabOTHI 3a MpeneaMu
UCTIPABUTEIBHOTO YUPEKACHHSA, €CIIN 3aKITIOYCHHBII OTOBII YacTh CPOKA, KaK IPABUIIO, HE
MEHEe TOJIOBHHBI, M €CIIM HET OCHOBAHWH OIAcaThCs, YTO OH CKPOETCS OT MPaBOCYIHS WIN
COBEPILINT HOBBIE MNpPECTYIUICHHS. B ciaydae paboThl 3a IpemenaMu HCIPAaBUTEIBHOTO
YUpEXICHUS 3aKITIOYCHHBIN paboTaeT 3a IpeenaMy yupexXJeHUs] 1 IPOBOJUT B HEM Jachl
Jocyra u otabixa. Pabora mo moMy ® yXox 3a JETBMH CUHTAIOTCA paboTOH 3a mpenenaMu
yupexzaeHus. Ecmm paboTa 3akIOUEHHOTO 3a MpEAeiIaMH  YUPEKACHHS MPU3HACTCS
YAOBIETBOPHUTEIHHOM, OTOBIBAHNE HAKa3aHMS NTPOJOIDKACTCS B BHAE PAOOTHI M IPOKUBAHKA
3a TpenenaMH HCIPaBUTENBHOTO YYPEXACHHS. 3aKIIOUEHHBIH OCTaeTcs IOA Haa30pOM
opraHa HcToJNHeHUs HakazaHui. [locie oTOBITHS TONOBUHBI cpoka HakazaHus A. I1. B.
Morina OBl BOCIIONB30BAaThCA PEXUMOM pabOTBl 3a TpeAesiaMH YUpeKIeHHs, OBITh
mepeBeieHa OMMKe K aBTOpaM M OCYIIECTBIIATh YXOA 3a HUMH. DJIEKTPOHHOE HAOIIOCHIE
MOXET OBITh Ha3HAYEHO Ha CPOK OT TPeX IO JBEHAAIATH MECAILEB BMECTO PabOTHI 3a
npenenaMy YUpeKACHHS WIM paOOThl M NPOXUBAHUS 3a IpelelaMi  yupekaeHHs L.
KommeTeHTHBIIT OpraH TpenoCTaBIsIET YCIOBHOE OCBOOOXKICHHE 3aKIIOUCHHOMY,
OTOBIBIIEMY [BE TPETH CPOKa HaKa3aHMs, HO HE MEHEE TPEX MECAIEB COAEPKaHUS IOJ
CTpa’kei, ECIIM ero MOBEJCHUE BO BPEMsI NCIIOJHEHUS HaKa3aHUs HE IPEMATCTBYET 3TOMY U
€CIM HeT OCHOBAaHMH OIacaTbCsi, 4YTO OH COBEPUIMT HOBBIE MPECTYIUICHHUS WIH
npaBoHapynrenusnl?. Tor ¢akt, uto A. II. B. oTObIBacT Haka3aHue, HE 03HAYACT, YTO OHA
OyzmeT pasilydeHa C aBTOpPaMH Ha NPOTSDKCHWH BCErO CpPOKa OTOBIBAHMS HaKa3aHUS.
Hamnydumme nHTEpechl neTeil ObUTM B MaKCHMAJIBHOH CTENCHHM YYTEHBI IPH NPHHATHA
OCIIapUBAEMBIX PELICHHH, YTO, B YaCTHOCTH, IIOATBEPKIACTCS TEM, YTO HAYAJIO0 OTOBIBAaHUS
Haka3aHus OBUIO OTJIOXKEHO Ha HECKOJIBKO MECAIEB, YTOOBI OOECIEYHTh ONTHMAIBHOE
pa3MelIeHNe AeTeH, a 3aTeM BHOBb OTJI0XKEHO, 4ToOkI A. I1. B. Morma npucyTcTBOBaTh IpH
omeparui A. M. m BO BpeMsi ee BOCCTaHOBICHHMS. Hacrosiiee neno KacaeTcs TOJIBKO
pemeHus 00 NCTIONTHEHUH HaKa3aH!s B BUAE JIMIICHUS cBOOOAbI. Hu pemenus, kacaromuecs
pasMelieHusa Aerei, Hu Bompochl obmienust Mexay A. I1. B. m aBropamu He sBISIOTCA
MIPEAMETOM HACTOSIIIETO Pa30MpaTensCTBa. ABTOPBI HE MOTJIH OBITH pa3MEIIeHB! B IOJTHOM
cooTBeTcTBUM ¢ noxenaHuwsMu A. II. B., mockombky OHa OTKasanach COTPYIHHYATh C
KypaTopoM, IIojaras, 4TO €€ a/JBOKAaT CMOXCET IIOMEIIaTh HCHOJHEHHIO IIPHTOBOpA.
I'ocynapcTBO-y4acTHUK 3asBIISIET, YTO KypaTop JUIsl aBTOPOB OblJIa Ha3HAYEHa 32 HECKOJIBKO
JIeT 10 OTOBITHS Haka3aHus, MOCKOIbKY A. II. B. OblIa HE B COCTOSHMM CaMOCTOSITEIBHO
OCYIIECTBIITh yX0J 3a HUMH. Y A. M. nmenuch npoOieMbl ¢ MOBEJCHUEM, M KypaTop
opraHu3zoBajia ITOAXojsIiee pazMmenieHue. Jlo Hayana OTOBIBAaHMS HakKa3aHUS OHAa YXKe
NPOKMBaja B CIENHMAIBGHONW MIKoye, TAe el Obul oOecrieueH YETKHH pEeXUM |
crenuan3upoBaHHas noanepxka. Ilocie Havanma oTOBIBaHMS HakazaHMA 3Ta ¢opma
pasmelieHus ObuTa coxpaHeHa. A. M. IIPOBOAWT BBIXOJHBIE B IIKOJE-WHTEPHATE, B JIOME
monpyru A. I1. B. mim B mome cBoero orna. Korma eif HeoOXOAMMO TIOCETHThH Bpaya, €
conpoBoxaaet otell. E. I1. mpoxusaeT ¢ cectpoit A. I1. B. c aBrycra 2021 roga u nocemaer
TOCYAapCTBEHHYI0 HadalbHYI0 MIKOIMy. OH XOpOIIO amganTHpOBaJCs W HE HPOSBISET
HUKaKUX OTKJIOHEHHUH B MOBEICHNH. BBUIO HalileHO ONTHMabHOE pelIeHNe, OTBEYaoNIee
UX TOTPEOHOCTSM M HaWIydIINM HHTepecaM. ABTOPHI TaKXKe ITOAAEPKHBAIOT PEryJIIPHBIA
KOHTaKT APYT ¢ JpyroM. Bompeku yTBepKICHHSIM aBTOPOB, B YUPEKACHUN XHHACIHOAHK
pa3peleHbl CBUAAHHS C AETHbMHU A0 16 JIeT BHE KBOTHI HAa CBHIAHUS C LIEJIBIO TOAEP)KAHHS
OTHOIICHUH MEX/y MaTepbiO U ICTBMH U CO3/IaHMs YCIOBHUH JUISL MX PETYJIIPHOTO OOLICHUS.
ABTOpbI MOTYT 3BOHHTH A. I1. B. 10 Tenedony kaxplii 1eHb.

4.14 lara Havyana oTObIBaHMs HakasaHus A. I1. B. Oputa Ha3HaueHa TakuM 00pa3oM, YTOOBI
OHAa MOTJa IPHCYTCTBOBATH BO BpeMs mpeObiBaHus A. M. B OONpHHIIE W B TCYCHHUE
HECKOJIbKUX HEJENIb €€ BOCCTaHOBIICHHs. [lociie MpOBEJACHHOW omepanuu (pU3UIECKOE
310poBbe A. M. ocraetcs xopomnm. Yo kacaetcst cmeptu otua E. I1., To, kak ciegyer u3
MaTepHUaJioB JieNia, B XOJI¢ MEPBOT0 aneuIIHOHHOTo npou3Bojactea A. I1. B. yTBepxnana,
YTO KOHTaKThI C OTIIAaMH aBTOPOB He MojjepkuBaroTcs u 49to oren E. Il. yexam m3

1 Tam e, ct. 79b, u. 1 b).
12 Tam xe, crT. 86.
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[IBetimapun B JlomuHMKaHCKYI0 PecmyOnuky. Bmactu counw, 9to, XOTS CMEpTh OTIIA,
0e3yclloBHO, cephe3Ho moBimsa Ha E. I1., 3To He sABiIseTCS OCHOBAaHWEM IS JallbHEHIIeH
OTCPOYKHM Hadaja HWCIIOJHEHHUS IpuroBopa. HakoHem, KaHTOHANBHBINH CyX TPUHSI BO
BHUMaHHE TOT (paKT, 4TO OTOBIBAaHME HaKa3aHUS MPHUBEICT K Pa3phIBY OTHOIICHUH MEXITy
A.Il. B. u aBTOpamu, COKpaTHB CpOK HaKa3aHWA. YUWThIBas YCWIHSA BJIAacTed IO
TIOCTOSTHHOMY Y4eTy HAWIy4YIINX HHTEPECOB aBTOPOB, TOCYJAPCTBO-YUYACTHUK YTBEPIKAAET
00 oTcyTcTBuM Hapymennii ctareit 3 u 9 Konsenmun. [1o TeM ke mpuanHam jxanoda aBTOpOB
o ctatbe 2 KoHBeHIUN ABIseTCs HE0OOCHOBaHHOM.

KoMMeHTapuu aBTOPOB K 3aMe4aHUSIM IoCy/lapcTBa-y4acTHUKA

5.1 B cBoux komMmeHTapusx oT 18 aBrycra 2022 roma aBTOpHI 3asBWJIH, YTO
HETIPeIOCTABICHHBIE NIpaBa Ha IIOCELICHHE M OTIYCK, a TaKXKe BOIPOCH O Ha3HAYCHHH
MOJTy3aKPBITOTO PEXUMa CONCPXKAHHMSA II0J CTpaKeld M HCIIONb30BAHUM SJICKTPOHHOTO
YCTPOHCTBA ABISIOTCS IPEAMETOM pa30HpaTeIbCTBa MOCTONIBKY, IOCKOJIBKY YTBEPIKAAIOCH,
YTO MX Pa3IydeHHe ¢ MaTePbl0 HOCHIO COPa3MEPHBIN XapaKTep M YTO B paMKax MPOLSIypPhI
MIPUBEJICHUS IIPUTOBOPA B UCTIOIHEHNE X IpaBa ObLTH COOMIONEHBI. DTH OOCTOSTEIBCTBA, a
TalOKe THUIl UCIPABHTEIBHOTO YYPEXKICHHS, €ro pacHoJoKEeHHe M ONM30CTh OT MecTa
NPOXXUBAHUS JCTEH MMEIOT CYIIECTBEHHOE 3HAUCHHE IS BOIPOCOB O COPa3MEPHOCTH U
3aIuTe OJaromnoiydus aeteil. BIOOp MCIPaBUTENBHOTO YUPESKICHUS HIPaeT KIIOYCBYIO
POJIb B ONPEACIICHUH NOPAAKA OTOBIBAHMS HAKA3aHUS U OOIICHHUS ¢ AETBMH U 00SCIICYCHHH
ux Onaromoiydust. ['0CyIapcTBO-y4acTHHK MOIJIO OBl BBIICIHUTH CICHUAIH3UPOBAHHOE
YUpeXKACHHE, OTBEYaloIee TPEOOBAHUSIM COPa3MEPHOCTH M COONIOACHMS INpaB JIeTeH, H
3aKOHOJATENBCTBO MPEITYCMATPUBACT TaKyl0 BOBMOXXHOCTB B cTaThe 80 (4. 2) YroioBHOTO
KOJeKca.

5.2 ABTOpBI CUHTAIOT, YTO YTBEP)KACHUS TOCYapCTBa-yIaCTHUKA 00 MX CTaTyce KepTB
HOCSIT MPOTHBOPEUMBBIHA XapakTep. C 0IHOI CTOPOHBI, TOCYAapCTBO-yJaCTHHK Pa3bsCHSET,
YTO MaTh NPEACTABIAIA HMHTEPECHI JEeTed, HO, ¢ Jpyroid CTOPOHBI, NETH HE ObUIH
YY4acCTHHKaMH HH YTOJIOBHOTO TIpoliecca, HH MEPBOTO BHYTPEHHETO pa3dMpaTelbcTBa,
Kacarollerocsi MCIOJIHEHUSI NpuUroBopa. IIpaBaM aBTOpPOB HE OBLIO YIEIECHO JOJDKHOTO
BHUMaHHA. B ciydae pazmydeHus neTeil ¢ poAnTeIIMH 1O MIPHHYKICHUIO TOCY1apCTBa IETH
BCETAA SIBIAIOTCS WIM JOJDKHBI SBIATHCS YJAaCTHHKAMH COOTBETCTBYIOIIErO IIpoliecca.
ITockonbKy aBTOPHI HE Y4aCTBOBAJIH B TIEPBOM pa30HpaTENbCTBE, OHU OCYKIAIOT TO, YTO HE
OBbLTH BOBJICUYEHBI B HETO B COOTBETCTBHUHM C NpaBaMy peOeHKa. ABTOPHI ObIIIM BOBJICUCHBI B
pa3OumpaTenbcTBO, Kacarolleecs JaThl Hayajlla MCIOJHEHWS Haka3aHus M BbIOOpa
YUPEXJICHUS! U UMEIoIIee Ul HUX TOCIECTBUS B BUAE PA3IydyeHHs C MaTepbhio, a TakxkKe
Kacarolieecst BO3MOXKHOCTEH JUIs OOIIEHNS ¥ CBUIAHUM.

5.3 ABTOpHI YTBEp)KAAIOT, YTO HCIPABHUTEIBHOE YUPEKACHHE, JaTa U MECTO Hadania
OTOBIBaHUS HaKa3aHUS UMEIOT PelIarolee 3HaUCHNE ISl YCIIOBUH OTOBIBAaHNS HAKA3aHMS H,
B 4acTHOCTH, /I 3((HEKTHBHOTO OCYIIECTBICHMS NpaBa Ha CBUAAHHS, NIPUMEHEHHS Mep
CMSTYEHHS HaKa3aHWs, peKMMa paboThl 3a TpeleslaMH YYpexXJICHHS M HCIOJIb30BaHUS
JIEKTPOHHOTO HAOMIONEHMs. Y HHUX HE OBUIO JPYIMX BHYTPEHHHX CPEICTB IPaBOBOH
3alIUTHl B CBS3M C IOCNIEACTBHAMH PEIICHHUS, Kacarollerocsl IaThl Hadajla OTOBIBAHMS
HaKa3aHUs M MECTOHAXOXICHMS MCIPAaBUTEIBHOTO YUpexkaeHus. Pasiydenue cembn
SIBISIETCSL TPSAMBIM CIIEACTBHEM PEIICHUS OTHOCHTENBHO YUPEXKICHUsS, MECTa W JaThl
UCTIONTHEHUs TpUTroBopa. IlapaMeTpsl MPUHATOTO PEIIeHHUs NPUBENIN K UX Pa3MEICHUIO B
YAQJIEHHOM paiioHe, a H3-32 pPAaCCTOSHUS W OrPaHWYEHHH, BBI3BAHHBIX NaHIEMHUEH
COVID-19, peampHO COCTOSUIOCH JHIIb OYEHb HEOOJNBIIOEC YHCIO CBHIAHWNA. BBIIO
JIOKa3aHO, YTO WH3-3a pa3lydyeHUs] C Marepbl0 OHM OKa3ajuCh B HEOJIArONPUSITHOM
TIOJIOKEHHUH TI0 CPAaBHEHHMIO C JIPYTUMHU AeTbMHU. OHH yTBEPKIAIOT, YTO UX AUCKPUMHHAIINS
B HapyuieHue cratbu 2 KoHBeHunu cBsizana ¢ TeM, uto y E.I1. Gonbire Her otia, ay A.M.
HMEIOTCSI POOIIEMBI CO 3/JT0POBBEM.

5.4 HaCTOfIH.IeC COO6III€HI/I€ KacacTtCda JaThl Hayaja 0TOBIBAaHUS HaKa3aHUus,
MECTOIIOJIOKCHHUA U BI)I60pa YUPECIKACHUS, KOTOPBIC 06YCJ'IaBJ'H/IBaIOT THUII U PEIKUM JIMIICHUSA
CBOGO,HLI " yCJIOBUA 06IIICHI/I$I, " CJICAO0BATCIbHO CYThb OTHOIICHHI U KOHTAKTOB, KOTOPbIC
ABTOPBI MOT'YT NOAACPIKHUBATH CO cBoOeH MaTepblo.

5.5  ABTOpHI YTBEP)KAAIOT, YTO PEIICHUE O IOPSAKE U MECTE MCIOJIHEHHUS IIPUTOBOPA, a
TaKke 00 YUPEKACHHH JUIS UCIIONHEHUs NPHUIoBOpa OBUIO NMPHHATO TaKMM 00pa3oM, 4TO
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aBTOpBI OBUIM pa3MEIIEHbI B yAAJICHHOM paiOHE, CBHJAHMSA MOTJIM IPOUCXOJUTH OYEHb
peaKo U OOILIEHNE ¢ MX MaTePbI0 HHOTJa MIPEPHIBAJIOCH HA HECKOIBKO HEAEb MOAPSA, XOTS
MOJKHO OBLIO TPETyCMOTPETh U 00ECIeUnTh NCIOJTHEHUE MMPUTOoBOpa 0e3 IMOMEIICHUS BHE
JloMa TP COXPaHEHUH OJ1arONoIydust IeTel ¢ OMOIIBIO TPUMEHEHHS PEKIMa 3aKITFOUCHUS
MIOJTy3aKpPBHITOTO THIIA WK 3JIEKTPOHHOTO HaOmoaeHus. M3-3a ynaneHHocTH (moiITopa Jaca
€376l Ha aBTOMOOWIIE) M OrpaHWYCHHM, CBsA3aHHBIX ¢ maHmemuedr COVID-19, cumanus
MOTJIM TIPOBOAMTHCA JIMINb HM3pEAKa M CO 3HAYNTEIbHBIMH TPYAHOCTSIMU. B mepBble
HECKOJbKO AHeH mocie pasmydeHus A. I1. B. Obuta momseprHyTa W30MAIMMH U HE MOTJa
obmarecsi ¢ aBTopamu. B manmpHelmeM oOmeHue mo TenedoHy OBUIO 3aTpyIHEHO
(B 9acTHOCTH, C IMOIMOHAIFHON TOYKHU 3pCHHUS U aBTOPOB) U OYCHB TOPOTO 0OXOIIIOCH
cembe. A. I1. B. mpuxoamiock miaTuth 3a TeneoHHYIO cBs3b okono 200 mBeHmapckux
(paHKOB B MeCSI], TOT/Ia KaK ee 3apaboTok cocTaBisml 350 mBednapckux ppaHKOB B MECSIII.
be3 nomomu 6a0yIIKy 1 AEAYIIKN 3TH KOHTAKThl HE COCTOSUIUCH Obl. ABTOPHI YTBEPKAAIOT,
YTO pas3ilydeHHE HE SABISIOCH HEOOXOAMMON MEpOH, UTO CYIIECTBOBAIN APYTHE CIIOCOOBI
OTOBIBaHUS HaKa3aHWSA M YTO PEIICHHE O MECTE HMCIIOIHEHHS MPUTOBOpPA IPETATCTBOBAIO
KOHTaKTaM M CBHaHWAM. UTO KacaeTcsl AaThl Hadana OTOBIBAaHMS HAaKa3aHUS, TO aBTOPHI
YTBEPKAAIOT, YTO AEBATHMECIYHAS OTCPOUKa ObliIa HEAOCTATOYHA JJISI 3AIUTHI HX TIPaB, TEM
6ornee uTo 00 onepanuu A. M. yke ObIIO H3BECTHO. ITO OBUIO IPHUHSITO BO BHUMAHHE TOJIBKO
TIOCJIE OAAYH JKaJI00bI, ¥ TOJIBKO TOTOMY, YTO pa30npaTeIbCTBO BCE PABHO 3aHIMAJIO MHOTO
BpeMeHH. UTo KacaeTcst BBIOOpa UCTIPABUTEIBHOIO YUPEKIACHHS, TO aBTOPBI OTMEYAIOT, YTO
MOJTyTOpadacoBasl IMOE3/IKa IMOJIPa3yMEBacT, YTO OHM M HMX COOTBETCTBYIOIIME OIICKYHBI
JIOJDKHBI BBIJIETIUT HA OHO CBHJIAHME HE MEHEe YeThIpeX JacoB. M3-3a Takol yaaIeHHOCTH
CBUJIaHMS TIPOBOJSATCS penko. JleTeil Hemb3sh BUHUTH B TOM, YTO MOOJIN30CTH HET JPYToro
UCTIPABUTEIBHOTO YUPSKACHUS M YTO HE pa3pelieHbl ApPYrHe croco0bl OTOBIBAaHMSA
HaKa3aHUsl.

5.6  Yto Kacaercst CpoKa COAEPKaHUs MO CTPAXKEH, TO aBTOPHI HOATBEPXKIAIOT, YTO MX
MaTh celdyac HaXOAWTCS HA CTaauu paboThl 3a mpeaenamu ydpexiacHus. OQHako H3-3a
paccTosSHHS MEXIy TIOPbMOM M MecToM paloTel B IeHTpansHOH dwactu IlIBelnapun
BO3HMKJIM 33JICP’KKH M TPYAHOCTH; paboTa 3a MpeieraMu yUpekAeHHs Obuta ogo0peHa
TOJIBKO TIOCIIE TOTO, KaK ee paboTonaTels coszaan pabodee MecTo B bepre. CeMbs HE MOXKET
MIPOKUBATh BMECTE, U aBTOPHI OCTAIOTCS Ha moneueHn: TpeTbux muil. C HosOps 2022 roga
MOXHO OyJIeT IPUMEHSTH TOJTy3aKpPBITBIH PEXUM 3aKITIOUCHUS WIH APYTYIO, O0Iee MATKYIO
¢dopmy mmmenus cBoboapl. M3-3a HEIPPEKTUBHOTO IUTAHUPOBAHUS CEMBSI CMOXKET
BOCCOEIMHUTBLCS He panbiie 2023 roma. Dra HEHyXHas JBYXMECSUHas 3aJlepiKKa
BOCCOCAMHEHUS! CEMbH CBHIETEILCTBYET O TOM, 4YTO IIpaBa pebeHKa He SBISIIOTCS
MIPUOPHUTETOM, a HAWITyUIINe HHTEPECH aBTOPOB YUHUTHIBAIOTCS JIUIIH BO BTOPYIO OUepPe/ib.

Jlono/THNTe IbHBIE 3aMeYaHUS TOCYapCTBA-yYACTHHKA

6. B cBoMX 10N0JHUTENBHBIX 3aMedyaHusax oT 7 utois 2023 roja rocy1apcTBO-y4acTHUK
YTBEp)K/AeT, YTO B OTHOLICHWH HMEIOMIMXCS y HEe CPEICTB NPaBOBOW 3alIUTHI JUIS
OCIIapUBaHUs YCIOBHH €€ COAEp)KaHWs MOJ CTpaxKel, NpeloCTaBICHHBIX €W IpaB Ha
CBUJIaHMS M PEIICHNUH, KacaloIMXCs €€ COepsKaHus 110]] CTPaKEH B MOTYy3aKPHITOM PEKUME
1 WCTIOJIb30BAHUS 3JICKTPOHHOI'O yCTPOMCTBA, B TOH Mepe, B KaKOH 3TH acleKThl He ObLIN
OTpaXXEHBI B PEHICHHH, TOAJEKAIIEM 00)KaJIOBaHUIO, MaTh aBTOPOB ITO-TIPEXHEMY HMela
BO3MOXKHOCTb 3alIPOCHUTh TaKOE PEeIIeHNe Ha OCHOBaHWH cTaThi 49 3akoHa KaHTOHA bepH ot
23 mas 1989 roma 00 aAMHHHCTPATUBHOW MpOIeAype U IOPUCAWKINAN W BIOCICICTBUH
OCIIOpPHUTH J1I000€ OTPUIATENIFHOE pEIIeHHWEe, CChUIasch, B YaCTHOCTH, HA AaCHEKTHI,
BhITeKaronye n3 Konsennun. Takast BOSMOXKHOCTB 00)KaIOBaHUS yCIOBHI COJIEP KAHHS TT0]T
CTpaxkel Takxke clelyeT U3 JOKyMEHTOB, IPUIOKEHHBIX aBTOPAMHU K UX KOMMEHTapHUsIM OT
18 aBrycra 2022 roma. Tak, B pemenuu obmero xapakrepa ot 3 sBaps 2022 ropa,
KacaroleMcsl BpeMEHHBIX OTpPaHWYEHHH, BBEICHHBIX YUpEXACHHEM XUH/IEIBOaHK C LENbI0
oOecrieueHHsl 3alIMTHl 3aKIIOYEHHBIX B ycnoBmsax manaemun COVID-19, conepxurcs
yKa3aHue Ha cnocoObl oOkanmoBaHus. Kpome Ttoro, m3 muckMma Ciry>kObl HCHOJHEHHS
Haka3aHuil W mnpobamum kantoHa JlromepH or 21 wmions 2022 roma ciegyer, 4TO
KOMIIETEHTHbIE OpPTaHbl PUHSIIN PELICHHE O MPEJOCTaBICHUN BO3MOXKHOCTH MPOKUBAHUSL
1 paboTHI 32 IIpeJieslaMt YUPEXKICHHUS B PEXKHUME 3JIEKTPOHHOTO HAOIIOICHNS, M 3TO PELIeHHe
MOXeT ObITb oOxajoBaHo. Uro KacaeTcss Mep, NPHHATHIX B OTHOIICHWH aBTOPOB
VYnpaBieHueM 110 3aluTe AeTel U B3pOCIIbIX, TO IIPaBO Ha 00)KaJIOBAHHE COOTBETCTBYIOIIUX
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pemieHuii rapantupyercs crarbeid 314 (4. 1), paccMarpuBaeMoll B COBOKYITHOCTH CO
cratbeit 450 (4. 1) I'pakmaHckoro Komekca. ITH acHeKThl MOATBEPXKIAIOT, UTO IMOPSIIOK
OTOBIBaHUS HaKa3aHUSA, B YaCTHOCTH TPEIOCTABJICHHBIC IpaBa HAa CBHUIAHUSA M OTITYCK, a
Tak)Ke MEpHI, IPUHATHIE YTIPaBICHHEM IO 3aIlIUTe IeTeH W B3POCIBIX, Jake KOCBEHHO HE
ObUTH TIpeIMETOM O0XKalTyeMBIX aBTOpaMH B JaHHOM ciy4ae pemeHmii. Takum oOpazom,
KaJoOBI, BEICKa3aHHBIC aBTOPAMH B 3TOH CBSI3M, BBIXOJAT 32 PAMKH HACTOSIIETO Jeia M He
MOTYT OBITH paccMoTpeHsl KomureToMm. ['ocynapcTBO-y4acTHHK JIeTaeT BBIBOJ O TOM, UTO
aBTOPHI HE MCUEPIIATH BHYTPEHHUE CPEIICTBA IIPABOBOM 3aIIMTHI B CBA3HU C MX jKaoOaMu Ha
YCIIOBHSL COJEpKaHUS IO CTpaked, NpPeAOCTaBICHHBIA OTIYCK W MEpHI, IMPHHSATHIE
VYipasiieHueM 1o 3a1uTe JeTeN U B3POCIbIX.

Jlono/IHNTe IbHbIe KOMMEHTAPHH ABTOPOB K 3aMe4YaHUSIM IoCyAapcTBa-y4acTHHKA

7. B cBoux kommeHTapusax ot 24 utonsg 2023 roga aBTOPHI CCHUTAIOTCS Ha HCCIICOBaHAE,
B KOTOPOM OHH IPHHSIM Y4acTHE M KOTOPOEe KacaeTcsl AeTel, YbM POJHUTEIH HaXOIATCA B
TIOpbME.

Bonpocs! 1 npoueaypa ux paccmorpenus B Komurere

PaCCMompeHue eonpoca o npuemiemocmu

8.1 B coorBerctBuum ¢ mpaBwioM 20 CBOMX TpaBHI TPOLEIYPHI, NPEXKAE UM
paccMaTpuBaTh JIIOOBIE YTBEpKACHHS, COZIeprKamuecss B coobmieHnn, KomuTeTr nomkeH
PELINTS, SIBISETCS JIN COOOLIEHNE TPHUEMIIEMBIM cOrIacHO PaKyIbTaTUBHOMY ITPOTOKOIY.

8.2  Kowmmurer otmeuaer, uro B pemeHnn oT 11 ¢eBpans 2021 roga EBporneiickwuii cyn mo
IpaBaM deJOBeKa MNpu3HaN jkanoOy, momanHyio A. II. B., Henmpmemiemol, MOCKOIBbKY
IIPEACTABICHHBIC €My JIOKa3aTEIbCTBA HE BBIIBIIIM IPU3HAKOB HAPYIICHUS 1IPaB U CBOOO,
3aKpeIUIeHHBIX B EBpormeiickoil KOHBEHIMM MO IpaBaM duesoBeka. IlocKonbKy maHHas
xamoba kacamach A. II. B., a He aBropoB, KoMmurer cumraer, 4Tto pedyp HE HICT O
PacCMOTPEHHH TOTO JK€ BONPOca IO cMbICTy cTathi 7 (1. d)) PaKynbTaTHBHOTO MPOTOKOJIA
1 9TO 3Ta CTaThsI HE MPEISTCTBYECT NIPUHATHIO HACTOSIIIETO COOOIIEHNS K pACCMOTPEHHIO.

8.3 Kowmurer mpmHHMaeT K CBEISHHIO TOBOJ TOCYJapCTBa-y4acTHHKa O TOM, YTO
MIPUTOBOP K JIMIICHUIO cBOOOABI B oTHomeHHH A. I1. B. ObLT BEIHECEH OKOHYATEIHHBIM
pemrenrieM 21 HOsOpss 2017 roma, Torga Kak aBTOPBI MPEICTABIIIN CBOE COOOINCHHE B
Komurer 20 urons 2021 roga, mouty 4eThlpe roa CIycCTsl, YTO 3HAUYUTEIBHO MPEBBILIAET
12-Mecs9HBINA CPOK MCUEpPIIaHW BHYTPEHHUX CPENCTB MPAaBOBOW 3aIUTHI, YCTAHOBICHHBIN
crarbeit 7 (. h)) @akyapTaTHBHOTO MIPOTOKOJIA, IPUYEM aBTOPHI HE TOKA3aIH, YTO HE HMEITH
BO3MOKHOCTH TPEACTAaBUTh COOOMICHHE B TEUCHHE 3TOTO cpoka. KomwmreT, OIHAKO,
OTMEYaeT, UTO JKaI00BI aBTOPOB KacarTcs He HazHaueHHOTo A. [1. B. Haka3aHwms, a cmocoOoB
mpuBeJeHus ero B ucnonHeHne. CooTBeTcTBeHHO, KomuTeT cumraeT, uro ctatbs 7 (1. h))
@DaKkynbTaTHBHOTO MPOTOKOJIA HE TMPEMATCTBYET €My B PAacCMOTPCHHH HACTOSIIETO
COOOIIEHNS.

8.4 KpOMe TOTO, Komuret MNPUHUMACT K CBEACHUIO JOBOJ IOCy 1apCTBa-y4YaCTHUKA O TOM,
YTO BHYTPCHHHC CPEACTBA HpaBOBOﬁ 3alllMThl HC ObLIN HcYCpIliaHbl B OTHOLICHHUHN )KaJ'I06,
Kacarmuxcsa pasMCIICHUsI aBTOPOB U YCHOBI/Iﬁ 06H.I6HI/IH MCKAY HUMU U UX MATCPbIO, B
YaCTHOCTH MPCAOCTABJICHHBIX ITPaB Ha CBUAAHUA U OTILYCK.

8.5 Komuret HAITOMHWHACT, YTO aBTOPbI HAOJIKHBI HCIIOJb30BATH BCE Cy,Z[C6HLIC nim
AAMUHUCTPATUBHBIC CPEACTBA, KOTOPbLIC MOIYT OTKPbITb HNEPEA HUMU PpasyMHBIC
NEPCICKTUBBI BO3MCIICHUS ymep6a. On CUYUTACT, YTO BHYTPCHHHUE CPCACTBA HpaBOBOﬁ
3alllUTBl HE JOJIKHBI HMCYCPIBIBATHCA, €CJIUM OHU OOBEKTUBHO HE 00€eCIeYynuBaIOT
BO3MOXHOCTb yCH€Xa, Hanpumep B Clly4dasX, Koraa, COIJIaCHO HNPUMCHUMOMY
HAalMOHAJIbHOMY 3aKOHOAATCIIbLCTBY, ’kano0a Heu30eKHO 6y,£[€T OTKJIOHCHA HJIM KOorjia
CJIOKHUBIIAACA cyzle6Ha51 MpaKTUKa BbICHIMX HaOWOHAJIbHBIX Cy)IC6HI)IX I/IHCTaHHI/Iﬁ
HCKIIIOYACT ITOJI0KUTEIbHBIA pe3yabTar. Bwmecte ¢ Tem Komurer OTME€YAaCT, YTO OJJHHU JIUIIb
COMHCHHS WJIN MPCANOJIOKCHNA B OTHOLICHUU YCIICXa WU 3(1)(1)CKTI/IBHOCTI/I BHYTPCHHHUX
CpCACTB HpaBOBOﬁ 3allIMThI HE OCBO60)KHEIIOT aBTOPOB OT 00S13aHHOCTHU UX HcUCepIaHusi.

8.6 B mannom cimyyae Komurer ormeuaer, 4To KaioObl aBTOPOB KacaloTCs pPEIICHHIH
®enepansHoro cyna ot 17 aBrycra 2020 roga u 12 mapra 2021 roaa, KOTOpbI€ OXBAaThIBAIOT
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BOIPOCHI UCIOJIHEHHsI BBIHECEHHOTO [IPUTOBOPA, @ UMEHHO JaTy Hayasla ero UCTIOJHEHUS U
yUpexeHne, B KOTOpOM OyeT 0TObIBaThCs Hakazanue. OH TakKe MPUHUMACT K CBEICHUIO
YTBEpIK/ICHHE rOCYIapCTBA-yYaCTHUKA O TOM, YTO aBTOPBI HE MBITAIUCH I10JIaTh AleIUIAIHUIO,
KacarolIyIocsl MOPsIIKa OTObIBAHHS HAKa3aHHs U MX Pa3MEUICHHs, M HE MMPUBEIM HUKAKUX
000CHOBaHMI TOro, YTO Takas amnesauus He Oyner uMmerh ycrexa. KoMmuter, omHako,
O0TMEUaeT, 4To jKajio0a aBTOPOB CBsI3aHA HE C UX Pa3MEIICHUEM, a C MOPSIKOM OTOBIBAHMUS
Haka3aHus ux Matepbto. CooTBeTCTBEHHO, KOMUTET MPUXOIUT K BBIBOMY, YTO HHUYTO HE
NPEMSITCTBYET €My B PACCMOTPEHHHM HACTOSIIEr0 COOOIICHHS, W OOBSBISET ATy 4acTh
COOOIIeHNsT TPHUEMIIEMONH B COOTBETCTBHHM CO cTathell 7 (m. e)) DakympTaTuBHOTO
MPOTOKOJIA.

8.7  Kommurer mpHHHMaeT K CBEACHHUIO KaJOOBI aBTOPOB 1O cTaTtbe 2 KOHBEHINH O TOM,
YTO OHM OBUTH pa3iIydeHBl CO CBOEH MaTephio He MO CBOECH BHHE M 0e3 HEOOXOOMMOCTH, H
MOATOMY CTPAJAIOT OT 3HAYMTEIBHON 3aIepXKKH B PAa3BUTHH O CPABHEHHIO C IPYTUMH
netbMu. Bmecte ¢ Tem Komurer oTMedaer, 4To aBTOPBI M3JIararoT 3TH JKaJoOBl B OOIINX
yeprax M HE DA3bACHAIOT, KakuM o00pa3oM OCIapuBaeMble pEIIeHHS HOCAT
JIMCKPUMHHAIIMOHHEIA XapakTep. COOTBETCTBEHHO, OH OOBSBIISET 3TH JKaloOBI SBHO
HEOOOCHOBAaHHBIMH W HEMPUEMIEMBIMH B COOTBeTCTBHH co cratbeir 7 (m. f))
®axynbTaTUBHOTO HPOTOKOIIA.

8.8  Kowmmurer mpuHUMAET K CBEICHHIO JKallOOBI aBTOPOB 10 cTaThe 12 KoHBeHINM 0 TOM,
YTO OHM He OBUTH YBEIOMJICHBI O MPUHATOM pEIICHWH, HE MOTJIIH CaMOCTOSTEIBEHO
OTCTamBaTh CBOM IIPaBa B XOJ¢ pa30HpaTe’IbCcTBA, MM He OBLIN MPEIOCTaBICHBI KaKue-TH00
TIporieccyaibHbIE MIpaBa M He OBLIN OIUIadeHbI cyAeOHbIe n3aep kK. Bmecte ¢ Tem Komurer
OTMEYaeT, 4TO AaBTOPHl HE SBILUIMCH YYACTHHKAMU BHYTPEHHETO  YTOJIOBHOTO
pa3bupartenbpcTBa W, CICIOBATENbHO, HE WMEJH MpOIecCyalbHBIX mpaB. [lostoMmy oH
CYHTACT, YTO 3TH KAJNOOBI SBHO HEOOOCHOBAHHBI, W OOBSABISACT MX HEMPHEMIEMBIMH B
COOTBEeTCTBUH cO cTaThelt 7 (1. f)) PakynmpTaTHBHOTO MPOTOKOTIA.

8.9 Opmako KomwureT cumraer, 4ro aBTOPHI JOCTATOYHO OOOCHOBANM Ui IEJeH
TIPUEMIIEMOCTH CBOH OCTaJIbHBIE JKal00bI IO cTaThsiM 3, 9 u 12 KoHBeHIMH B CBSI3U C TEM,
YTO OHH HE OBUIH 3aCIYIIaHbI IPH MPUHITHAN PEIICHAS O TIOPSIIKE UCIOTHEHUS IPUTOBOPA U
YTO WX HAWIy4IIde WHTEPECHl He OBUIM MPHHATHI BO BHIUMAaHHE B Ka4eCTBE OCHOBHOTO
(akTopa MpH WCIONHEHUH IMPHUTOBOPa MX MAaTEepH B BHUAE TIOPEMHOTO 3aKIFOYCHHUS, YTO
SIBIJIOCH HAapYIIICHHEM HX IpaBa He OBITh Pa3ydeHHBIMH C HEH B COOTBETCTBHH CO CTaThel 9
Koneennnu. CrnenoBatensHO, KoMHTET OOBSBISET 3Ty YacTh JKAIOOBI IPHUEMIIEMOH U
MIPUCTYIIACT K €€ PAaCCMOTPEHHIO TIO CYIICCTRY.

Paccmompenue no cywecmey

9.1 B cootBercTBuH ¢ monoxeHHssMH ctaThdl 1 (1. 10) DaxkyIbTaTHBHOTO MPOTOKOJA
Komurer paccmoTrpen Hacrosimiee cooOmieHHe ¢ yderoM Bced umH(opmanuwy,
MIPE0CTaBICHHOW €My CTOPOHAMH.

9.2 KomuTer nmpuHUMAET K CBEJCHUIO YTBEP>KACHHE aBTOPOB O TOM, YTO IOCYJapCTBO-
YYacTHHK HapyLIWIO MX mpaBa no ctaTthsM 3, 9 u 12 KonBeHuuu, MOCKOJIBKY OHH, Kak
YTBEpIKIaeTcsl, He ObLTH 3acTyIIaHbl HAMOHATBHBIMHI OPIaHAMH U MX HAWTyUIINe HHTEPECHI
He ObUTH 0JDKHBIM 00pa3oM OIEHEHBI B X0/Ie pa30HUpaTenbcTBa MO BOMPOCY 00 MCIIOIHEHUN
YTOJIOBHOTO ITPUTOBOPA B OTHOIIIEHUH UX MATEPH.

9.3 Kowmurer cumTaer, UYTO, XOTS aBTOPHI HE SBILUIMCH CTOPOHAMH BHYTPEHHETO
YTOJIOBHOTO pa30MpaTebCcTBAa B OTHOUICHHH WX MAaTepH, 3TO Pa3OMpPaTeNbCTBO, BKITOYAS
BOIIPOCHI UCTIOJHEHHSI BHIHECEHHOTO €/ YTOJIOBHOI'O IPUTOBOPA, 3aTPAaruBajio UX MO CMBICTY
crareit 3 (m. 1) m 12 (m. 2) KoHBeHIMH, OCKOJIBKY TaKoe Pa3OUpaTeIbeTBO OMPEACIISIIO
CTeneHb, B KOTOPOH OHM MOTJIM HOJAEPKUBATh KOHTAKThl CO CBOUM OCHOBHBIM ONEKYHOM.
[Hoatomy Komuter noikeH onpeaenuTb, YYUTHIBAJIM JIM HAallMOHAJIbHBIE BJIACTU B XOJE
pa3OupaTenbCTBa, CBS3aHHOTO C MCIOJIHEHHEM YrOJOBHOTO IIPUIOBOpA, BBIHECEHHOTO
MaTepH, HAWTy4IlIne HHTEPECH aBTOPOB U 3aCIYIIANH JIK UX OO HEMOCPEICTBEHHO, JTHO0
yepe3 MpPEACTaBUTENsS WM KOMIETEHTHBIH OpraH, B MOpsAKEe, COBMECTUMOM C
MpoIeCCyallbHRIMH  HOpPMaMHU HAIMOHAIBHOTO 3aKOHONATENBCTBA, KaK TOTO TPEOYIOT
crareu 3 (1. 1) u 12 (1. 2) KonBenuun.
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9.4  KoMHTET OTMEYAET, YTO 3a HECKOJLKO JIET 10 OTOBITHMsA HasHadenHoro A. IT. B.
Haka3aHUs aBTOpaM OBLT BBIACNEH KypaTop, Ha KOTOpOro Obula BO3JIOXKEHA 3a/1ada
o0ecreunTh aTbTEPHATUBHBIN YXO/ 33 IETbMH, COOTBETCTBYIOIINH UX )KU3HEHHON CUTYaIHH
n Bo3pacTy. OH OTMEYaeT TaKKe, YTO MOocie KOHCYIbTauil Mexxay Ciry:k00# HCHIONTHEHUS
HaKa3aHUH 1 IPOOAINK U KypaTOpOM JeTel AaTa Havala HCIIOJHEHUS IPUTOBOPa NX MaTepH
HECKOJIBKO pa3 IEpeHOCHIach B OOMIEH CIIOKHOCTH Ha JEBATh MECAIEB C YUETOM
KOHKpeTHOH curyamuu aereil. B 3Toii cBsa3m JlemapTramMeHT IOCTHIHH M 0€30IacHOCTH
IPUHSII BO BHUMaHHE TOT (akT, 9yTo A. M. mpexacTosia omepanus Ha CIHHE, U B UTOTE
Ha3HAYMI Hadaino oTORIBaHWS Haka3aHWs Ha 1 mekaOps 2020 roma, uto6sr A. I1. B. morma
MIPUCYTCTBOBATH BO BpeMs e€¢ IpeObIBaHMus B OOJNBHUIIE; 3TO pelieHre OBUIO OCHOBAHO HA
ydeTe CyAOM HaWwIydlInX HHTepecoB aBTOpoB. Kpome Toro, Komurer mpuHHMaer k
CBEIICHMIO YTBEpP)KICHHE TOCYAapCTBa-ydyaCTHHKa O TOM, YTO COTPYmZHUKH CiyxObI
UCTIOTHEHUS HaKa3aHUH M MPOOaLNK TaKXKe OOCYIUIN C MaTePbi0 CEMEHHYIO CUTYalUIo U
BO3MOXKHOCTh Pa3MEICHUS aBTOPOB B IIPUEMHON CEMbE Ha BpPeMsl OTOBIBAaHMS HAKa3aHHS.
KomuTer nmpuHHUMaeT K CBEJACHHIO JOBOJ I'OCYAApCTBa-y4acTHHKA O TOM, YTO B JaHHOM
Cllyyae MEXIy aBTOpaMH U MX MaTepbio He ObUIO KOH(INKTa HHTEPECOB B CBSI3H C TAKHM
HCTIOTHEHUEM IIPUTOBOpA TOCIeTHEH, KOTOPBIA MO3BOJIII OBl MM TIOANCPKUBATH OOIIICHHUE.
W3 3TOro MOXKHO c/1enaTh BEIBOA O TOM, YTO aBTOPHI OBLIM OMOCPEAOBAHHO 3aCIyIIaHbl KakK
CBOEH MaTephio, TaK M KypaTopoM, (GYHKIMN KOTOPOH IMO3BOJISIIN OLIEHUTh UX CHTYAIMIO U
uHTEpecH 1o otaenbHocTH. Kommrer ormeuaet, uro Ciryk0a HCIONHEHNS HaKa3aHUH H
npo0anyy OTI0XKWIA Hayajo MCIIOIHEHHs MPUTroBOpa HA AEBATH MECSIEB, YTOOBI aBTOPHI
MOTJIH MTOJTYYNTh ONTHMAIBHBIN yXO/I.

9.5 Yro kacaercst BbIOOpa MCIPABUTEIBHOTO YUpeKAeHHS, TO KOMHUTET mpuHUMaeT K
CBEJICHHIO YTBEP)KACHHE aBTOPOB O TOM, YTO MECTO 3aKJIIOYEHHS MX MaTepH HaXOAWTCS
JaJieKo OT MX JIOMa M HE OTBEYaeT MX HaWIydlIMM HMHTepecaM. KoMuTeT HarmoMuHaeT, 9To
HMMEHHO HAIIMOHAIBHBIM BIIACTSAM HAJUIC)KUT U3ydaTh (PaKThI M JOKA3aTENbCTBA M TOIKOBATh
U IPUMEHATH BHYTPEHHEE MPABO, €CIIN TOJIBKO UX OLICHKA He OblIa SIBHO MMPOM3BOIBHON HIIH
paBHO3HAYHOHM OTKa3y B MpaBocyoud. B »Toit cBs3m Kommrer He momMmensier coboit
HallMOHAJIBHBIC OPTaHbl NPH TOJIKOBAHMUHM HAIMOHAJIBLHOTO 3aKOHOAATENIHCTBA M OLCHKE
(haKTOB M TOKA3aTENIBCTB, OJHAKO OH 00s53aH MPOBEPUTH OTCYTCTBHE IIPOU3BOJIA HIIH OTKa3a
B [IPAaBOCYIMH B OIICHKE BJIACTEH W rapaHTHPOBATh, YTO B KAUYECTBE OCHOBHOTO KPUTEPHUS B
9TOH OLEHKE OBUI MCIIOJIB30BAH MPHUHIMI HAWIYYIIETO 00ECIICUCHNSI HHTEPECOB peOeHKa.
OnHako B maHHOM ciydae KomuTeT oTmMedaer, YTO TOCyNapCTBO-YYAaCTHHK OOECHEUHIIO
MTOSTAITHBIA PUHIIAI UCTIOTHEHUs mpuroBopa A. I1. B., crmocoOcTByrommii ee conpaabHOH
pEeMHTErpalui, W 4TO II0cie OTOBITHSA IOJIOBHMHBI cpoka Hakazanust A. II. B. moxer
BOCIIOJIb30BATHCSl MPOTPAMMOI BHEITHETO TPYAOYCTPOWCTBA, OBITH HepeBelieHa Onmke K
aBTOpaM M 3a00THThCS O HHX. KpoMme TOro, oH OTMEYaeT, YTO TOJIBKO JIBE TIOPbMBI B
roCyAapcTBe-y4acTHHKE MpeHa3HaueHb! IS )KEHIIMH, a TIopbMa ['poccxod He mo3BosieT
OCYIIECTBIISITh BCE 3Talbl MOCTENIEHHOTO HCIIOJIHEHUS IPUTOBOpA. B 3TOH CBS3M OH Takxke
NPUHAMAaeT K CBEJICHHIO apryMeHT ToCyJapcTBa-ydacTHHKa O TOM, 4YTO C Y4YEeTOM
TIPOJIOJDKUTEEHOCTH cpoka Hakazauus A. I1. B. 6110 HEBO3MOXKHO OTOBIBATH €TI0 B TIOPEME,
PAacIIoI0KEHHOM OJIMKe K aBTOpaM.

9.6  Komuter oTMeudaeT yTBep>KIECHHE aBTOPOB O TOM, YTO CBHIAHUS IPOBOAMINCH PEAKO
W 4TO WX OBUIO HemocTaTouHO. BMecTe ¢ TeM OH NMPUHUMAET K CBEICHMIO YTBEPIKIACHHE
rocyAapcTBa-yJyacTHHKa O TOM, 4TO Mexay astopamu u A. II. B. moanepxusamuchk
peryisipHbIE KOHTAKThI, YTO IPOTHBOPEYHUT YTBEPXKICHHWIO aBTOpOB. B wactHOCTH, OH
OTMEUaeT, YTO B TIOpbME XHWHIENBOAHK paspelleHbl CBHJAHUS C JETbMU B BO3pacTe 10
16 ner BHe KBOT Ha CBUJIaHMS M YTO aBTOPBI MOTJIH 3BOHUTH A. I1. B. kaxpIil NeHs.

9.7 B cBeTe BEIIEN3105KEHHOTO ¥ HA OCHOBAHHH I/IMGIOIIICI\/’ICH I/IH(I)OpMaIII/II/I Komuret He
MOXKET CACJaTb BBIBOA O TOM, YTO TOCyAapCTBO-YYAaCTHUK HE MPUHAIO BO BHUMAHUC
HanJ1y4dline HHTCPEChL aeTeﬁ 1 HE 3aCJIyIIaJI0 UX B KOHTCKCTE pa36I/IpaT€J'[LCTBa I10 BOIIPOCY
00 HUCIOJIHEHHH YT'OJIOBHOI'O HaKa3aHUs UX MATCPU, NI YTO OHO HE MPUHSAJIO HAAJICKAITUX
MEp AJid obecrneueHus 06HI€HI/I§I aBTOPOB C UX MATCPhbIO, HaXOﬂHmeﬁCH B 3aKJIFOYCHHUU.

10.  Kowmwurer, nelictByst B cooTBeTcTBMM co cratheii 10 (m. 5) PaxynbraTMBHOTO
NIPOTOKOJA, CUYUTAET, 4YTO NPEACTABICHHBIE HAa €ro paccMOTpeHue (akTel He
CBUJIETENBCTBYIOT O HapymeHuu crareil 3, 9 u 12 Konsenuun.

GE.25-03019



CRC/C/98/D/153/2021

Ipusoxenue

GE.25-03019
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CoBmecTHOe (HecorJiacHOe) MHeHue YwieHoB Komurera
Bparu I'ynopanaccona, Jlynca Jpuecrto Ilenepuepsni Peiinbl,
JHH CkenrToH, Besiunbl TogopoBoii 1 benya Ban
Keiipconaka

1. Belpakast cBOoe YaCTHYHO HECOTJIACHOE COBMECTHOE MHEHHE, Mbl MPU3HAEM, YTO
3aKOHOJATENbCTBO M NMPAKTHKA T'OCYAapCTBA-yYaCTHUKA BKIFOYAIOT MEpPHI, HO3BOJIIOLINE
YYUTHIBATH BIMSHUE IPUTOBOpa Ha JETEH, M YTO OBUIM NMPEANPHUHATHI Pa3IHMYHbIC yCUIIHS,
HalpaBJICHHBIC Ha 00ECTICUeHNE HAMTYYIINX HHTEPECOB JETEH, KaK 3TO MOAPOOHO M3I0KEHO
B myHkTe 9.4 CooOpaxenmii. Hacrosmee coBMecTHOe MHEHHE KacaeTcsi HEKOTOPBIX
pewiennii @enepanbHoro BepxoBHOTO Cylia, KOTOpbIE CBUAETEILCTBYIOT O HENPAaBUILHOM
TOHUMaHUA 00S3aHHOCTEH CyIOB IpH MpuMeHeHnH ctateil 3 1 12 KoHBeHIInN B KOHTEKCTE
UCTIOJTHEHUSI IPUTOBOPOB B OTHOIICHHH JIHII, SIBIISFOIIXCS OCHOBHBIMH ONICKYHAMH JI€TEH.

2. Yro KacaeTcsi IPUEMIIEMOCTH, TO MBI TIPH BCEM YB)XEHHU HE COTIIACHBI C MHEHHEM
OonpmuHCTBA WieHOB KoMUTEeTa B OTHOIIEHWH €ro BeIBoAa B IMyHKTE 8.8 CoolOpaskeHmid 0
TOM, UTO kajlo0a aBTOpPOB 10 cTaThe 12 KoHBEHIMM ABISETCS HEMPUEMIIEMOH, OCKOIBKY
OHM HE SBIUINCh YYaCTHHUKAMH BHYTPEHHETO YTOJOBHOTO pPa30HMparenscTBa M,
CJIEZIOBATENIFHO, HE HMMENH IIPOIECCYalbHBIX MpaB. B nelcTBHTENbHOCTH >Kamoba Mo
crarbe 12, kak ykazaHo B myHKTe 3.2 CooOpakeHHiA, KacaeTcsl OCTIapUBaEMBIX peIICHUH 00
UCTIOTHEHUH TIpUroBopa. Pas30mparenscTBa, CBA3aHHBIE C HCHOJHEHHEM IPUTOBOPOB,
SIBIISIFOTCS] aIMUHHUCTPATHBHBIMH, & HE YTOJIOBHBIMH pa30OHNpaTeIbcTBaMH. MBI CUMTaEM, YTO
JlaXkKe B YTOJIOBHOM IIPOIIECCE MIPU BHIHECEHNH MIPUTOBOPA IIETIECO00pa3HO yOETUTHCS B TOM,
YTO Cy/[l, BEIHOCSIIHUI ITPUTOBOP, OCBEIOMIICH O MHEHHUSX U MOKEIAHMAX peOeHKa, KOTOPbIE
MOTYT OBITh BBICIYIIaHBI Yepe3 npenctaButers. OQHAKO B JaHHOM CIydae pedb HAET HE O
IIpoIIecce BBIHECCHHMS IPUTOBOPA, @ O €r0 UCIIOIHEHUU. XOTS JIETH JIEHCTBUTEIBFHO HE ObLIN
CaMOCTOSTENIBHBIMHA yJacTHHKaMH, 3TOT (DaKT HE O3Ha4aeT, 4YTO OHM HE WMeNIH
IpoleccyanbHBIX TpaB. [10 mpuYMHAM, M3TI0KEHHBIM HMXKE, MBI CUNTAEM, YTO CTaThs 12
JEHCTBUTENHHO MPEJIOCTABIISIET ACTSIM TPaBO OBITH 3aCIyIIAHHBIMU B XOJ€ CYJCOHBIX WIN
aJIMUHUCTPATUBHBIX Pa3OMPaTEeNIbCTB, 3aTPAaruBalONINX MX WHTEPECHl, B TOM 4YHCIC HPHU
TIPUHSTHH PELICHUH, CBSI3aHHBIX C UCIIOJIHEHHEM NPUTroBopoB. COOTBETCTBEHHO, MBI COWIN
OBl IpHEeMJIEMOI1 Kano0y 1o cTaTthbe 12 B MOTHOM o0BbeMe.

3. Uro kacaercs CcymIecTBa JAelia, TO MBI TakKe IPH BCEM YBAKEHHH HE COTIACHEI C
MHEHHEM OOJIBIIMHCTBA WieHOB KoMHTETa OTHOCUTENBHO Kano0 o ctaTesaM 3 u 12. B sToit
CBsI3H MBI 0OpaliiaeM BHUMaHue Ha pernenne enepansaoro BepxosHoro cyna ot 17 aBrycra
2020 roma 00 OTKJIOHCHHH aleIUISIAHN, KacaloUIecss JaThl Hayajia HCIIOJHEHUS IPUTOBOpA.
Kak nosicastercs B mynkTe 2.2 CoobpakeHwnii, DenepaabHbI BEPXOBHBINA Cyl TOCTAHOBHI,
gro A. [1. B. cama crpoBormpoBaa pa3pblB ¢ JETEMH M 9TO HU OHA, HU JIETH HE UMEIOT
IpaBa Ha aJbTePHATUBHBIC Mephl. KpoMe TOTO, CyA OTMETHII, 9TO AeTel 3TO pelieHue He
KOCHETCS HalpsMylo, IOCKOJIEKY OHH CaMH He OyIyT 3aKIIOYCHBI B TFOPEMY. MBI cunTaeMm,
YTO 3TO HEBEPHOE TOJKOBAaHUE IpaB peOeHKa, MPEeIYCMOTPEHHBIX CTaThsiMH 3 w12
KouBenuuu. B ananoruunom pemienuu ot 12 mapra 2021 roga denepanbHblii BEpXOBHBIN
CyJ1 IOCTaHOBUJI, YTO BOIIPOC 3aKII0YAJICS TOJBKO B CPOKAX Hayasa UCIOJIHEHHS IPUTOBOpa,
a He B 00eCIIeYeHUH HAMITYUIINX HHTEPECOB JICTEH.

4. Mmuenne d)e,uepam,Horo BEPXOBHOI'0 CyJda O TOM, 4YTO MaThb CIIpOBOLMpPOBaIa
pa3iaydeHue C ACTbMU, SBJIACTCA HEBECPHBLIM, €CJIM pacCMaTpuUBaATh 3TOT BOIPOC € TOYKHU
3pC€HHsd IMpaB pe6eHKa. Cy,Z[C6HO€ peuieHue O IMpUroBOpe IJivla, OCYLICCTBJIAIOLICTO
OCHOBHOI ¥X04, K THOPEMHOMY 3aKJIOYCHHUIO SABJACTCA PE3YJIbTATOM IPOKYPOPCKOIo
paS6I/IpaTCHLCTBa. HOCKOJ’IBKy TaKue paS6I/IpaT€J'ILCTBa NpeaACTaBJIAIOT coboit HeﬁCTBHH,
WHUIUHUPOBAHHBIC TOCYAAapCTBOM-YYACTHUKOM, OHHU BJICKYT 3a coboi OIIpEAC/ICHHbIC
00s13aTenLCTBA 110 KOHBCHHI/II/I.
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5. KonBeHIMsI MCXOOWUT U3 TOTO, YTO AETH SBISIOTCS HOCHTEISIMU MPaB OTAEIBHO OT
cBoux poaurenei. [loaTomy mpeamnonoxkeHne O TOM, YTO IpaBa JeTed aHHYJIMPYIOTCS
BCJIEICTBHE HENIPABOMEPHBIX JACHCTBUN UX POAUTENEH, IPOTUBOPEUUT NyXy KoHBEHIIMH.

6. Cratpst 3 (m. 1) mpemycMaTpuBaeT, 9TO BO BCeX ACUCTBHUAX B OTHOUICHWH JAETEH,
BKJIIOYAsl JEHCTBHSA CyIOB M aIMHHUCTPATHBHBIX OPraHOB, MEPBOOYEPEIHOC BHUMAHHE
JOJDKHO YIENATHCS HAMTydIIeMy 00ecIieYeHII0 HHTepecoB pedberka. [loaromy HeoOXoaumo
PaccMOTpPETh BOIIPOC O TOM, SIBJISIIOTCS JIM PELICHHs, CBSI3aHHbIC C HCIIOIHEHUEM [IPUTOBOPA
B OTHOIICHUM OCHOBHOTO OIIEKYHA, ACHCTBHAMH, KOTOPBIE «HMEIOT OTHOIICHUE» K IETAM.
M5l He COMHEBaeMces, YTO 3TO TaK, U MPeroaraeM, 4To OOIbIIMHCTBO WieHoB Komurera
Pa3memnaIoT 3TO MHEHHE, KakK yKa3aHo B myHKTe 9.3 CoobpaskeHnii. OHAKO B JaHHOM CIIydae
OONBIIMHCTBO MPUIUIO K BBIBOLY, 4YTO TOCYJapCTBO-YYaCTHUK BBINOJHHIJIO CBOU
00513aHHOCTH HaJISKAIINM 00pa3oM, U TIOATOMY HapyUIeHHS He OBLIO.

7. MbI HE coracHbl ¢ 3TUM B CBSI3U ¢ apryMeHTanueii @enepanbHoro BepxosHoro cyza,
KOTOPYIO MbI U3JIOKHIIH B TyHKTE 3 HACTOSIIIIETO COBMECTHOTO MHEHUs. XOTS MBI IIPH3HAEM,
YTO H3ydeHHe (HaKTOB U JOKA3ATEIHCTB, a TAK)KE TOJIKOBAHUE M IPUMEHEHNE HAIMOHATIBHOTO
3aKOHOJIATENNbCTBA, KaK MPAaBUIIO, BO3JIAraeTCsl HA HAIMOHAJIBHBIE BIACTH, 3agada Komurera
3aKJIF0YaeTCsl B TOM, YTOOBI YOEANTHCS, UTO OLICHKA BJIACTEHl He ObIIa MPOM3BOJIBHON M HE
IIpUBeENa K 0TKa3y B IPaBOCYIUH, X YTO B KAYECTBE OCHOBHOTO KPUTEPHS B ATOH OIICHKE OBLI
UCTIONB30BAaH NPUHIHUI HAWIY4IIEro oOecleueHus] HMHTepecoB pebeHka. dDenepaimbHBINA
BepxoBHBI Ccyn 4eTKO 3asBHJ, YTO BONPOC 3aKITIOYAETCS TOJIBKO B CPOKax, a HE B
obecrieueHNM HaWIy4qIIMX MHTEpecoB aeTed. Ha Hamr B3rmsizm, 3TO HEBEPHOE TOJKOBAaHHE
ctatbu 3 (1. 1), COTJIaCHO KOTOPOH BO BCEX JEHCTBUSIX B OTHOIICHNH AETEH IEPBOOUEPETHOE
BHUMaHHE yJIEJIACTCSl HaWTydIIeMy oOecrieueHnIo0 HHTepecoB pedeHka. Jlnmenne cBoO0 b1
OCHOBHOTO OIICKYHa SBJISIETCS MHUIMHUPOBAHHBIM TOCYJapCTBOM JEHCTBHEM, KOTOpPOE
pasilydaeT AeTed ¢ JIMIOM, OCYIIECTBIIAIOIINM €KEIHEBHBIH YXO/ 32 HUMH, ¥ PEIIeHHus 00
UCTIOTHEHUH NIPUTOBOPA BBITEKAIOT U3 3TOTO AeHCTBUS. Pazymeercs, Cya OIKEH B3BECUTh
pas3InyYHbIE TPOTHBOIIOJIOXKHBIE HWHTEPECHl M MOXKET NPHHTH K BBIBOAY O TOM, 9YTO B
KOHKPETHBIX OOCTOSTENbCTBAX HAWIYUINNE HHTEPECHl pPeOEHKa MMEIOT BTOPOCTEHEHHOE
3HaueHne. OHAKO Cy HE MOXKET N3HAYaJIbHO PEIIUTh, YTO IIpaBa peOeHKa aHHYJINPOBAHBI
NIPECTYITHBIM TIOBEJCHWEM OINeKyHa. B Tex ciydasx, Korja TOCyAapcTBO CBOMMH
JCHCTBUSMH JIMIIAET peOCHKAa OCHOBHOTO OTEKyHAa MM Ja’ke KOTZIa OHO IPOCTO yTPO’KaeT
CHeNaTh 3TO, TOCYIapCTBO 0053aHO 00ECIEYNTh YUeT HAMIYydIINX HHTEPECOB peOeHKa.

8. Cratest 12 KonBeHmmu TpeOyeT, 4TOOBI rOCyIapcTBa-ydaCTHHKH O0eCIedHnBaIN
JIETSIM TIPABO BBIPAXKATh CBOM COOCTBEHHBIE B3TJISIBI IT0 BCEM 3aTPArMBaIOIINM HX BOIIPOCAM.
s Hac, Kak ¥ Ut OONMBINMHCTBA WwieHOB KomuTera, cormacuo myHKTY 9.3 CooOpakeHuid,
OUYEBHIHO, YTO JIMIICHHWE peOEHKa OCHOBHOTO OIIEKyHa SIBISETCS BONPOCOM, KOTODBIN
3aTparuBaet 3Toro pedenka. [Ipu onpeneneHn HaMITyYIINX HHTEPECOB JIeTeH U TOHUMaHUN
TOT0, KaKO€ BIMSHHUE OKaXET Ha HUX TIOPEMHOE 3aKJIFOUCHHNE, BAXKHO BBICIYIIATh UX MHCHHE.
B nanHOM ciydae netd ObUTH CTIOCOOHBI chopMHupoBaTH coOcTBeHHOE MHeHHE. CoriacHo
cratbe 12 (1. 2), JeTsIM MOKeT OBITh NMpeoCTaBIeHa BO3MOXKHOCTD OBITh 3aCiyIIaHHBIMU
7100 HEeTIOCPEICTBEHHO, JIM00 Yepe3 MpeIcTaBUTeNsS. Mbl He BUIMM HUKAKHX JI0Ka3aTebCTB
Toro, uro PenepanbHblii BepXOBHBIH Cy/1 B peIICHUSX, YIOMSIHYTHIX B ITYHKTE 3 HACTOSIIETO
COBMECTHOTO MHEHHs, PacCMOTpeNl MHEHHE JeTeil JIMOO HENOCpEeACTBEHHO, JIMO0 uepe3
TIPEACTaBUTEIIS.

9. B cBere BEIIEH310)KEHHOTO MBI IPU3HAIN OBl HapymieHue crateit 3 u 12 KonseHmmm.
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