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The neeting was called to order at 3.10 p.m

CONSI DERATI ON OF REPORTS COF STATES PARTI ES (agenda item4) ( conti nued)

Initial report of Wugquay (continued) (HR/CORE 1/Add.9; CRC T 3/ Add. 37;
CROCQURU 1 (List of issues); witten replies by the Uruguayan Governnent -
docunent wi thout synbol, English only)

1. At the invitation of the CHAI RPERSON, the nenbers of the Uruguayan
del egation resuned their place at the Conmttee table

2. The CHAIRPERSON invited the nmenbers of the Wuguayan del egation to reply
to the issues raised by the nenbers of the Commttee during the previous
neeti ng.

3. M. BONASSO (Uruguay) noted that, since Uruguay was a snall country with
scant resources and surrounded by powerful neighbours, it was difficult to

achi eve economc equilibrium The country's main asset was its hunan
resources, which the Governnent was determned to preserve, particularly by
pronoti ng the devel opnent of children

4. Ms. FERNANDEZ (UWuguay) |isted the various neasures taken to inplement
the principles enbodied in the Convention. She nmentioned in particular the
new cooperation progranme between U uguay and UNI CEF centring on

i npl enentation of the Convention on the Rghts of the Child, and the plan
regarding famly day-care centres, which was al so supported by UNICEF. Such
centres were adm nistered by society at |arge through associations. O
particul ar inportance were the activities of the first professional assistance
service, an innovation that was designed to provi de assistance to victins of
donestic viol ence or abuse. Cooperation with UNICEF was bei ng reprogrammed in
order to ensure coverage of all aspects of the Convention. Proposals for
action in all spheres, particularly the training of judges, assistance to
street children, and also child prostitution, were submtted directly to the
Conmi ssion responsi ble for drafting the new Children's Code. Wrk undertaken
together with UNICEF was intended to |ay the groundwork for a nethodol ogy for
di ssem nating informati on about the Convention, for creating an information
systemto nonitor neasures taken in that context, and for inplenenting
neasures ai med at increasing public awareness. She gave a nunber of exanples,
whi ch included parlianentary action on behalf of children, and a conpetition
organi zed by the Supreme Court to ascertain children' s opinion of the
Conventi on, which denonstrated that action was in fact being taken at al

| evel s.

5. M. BONASSO (Uruguay) acknow edged that di ssenination of information
about the Convention had not yet had the desired inpact, but noted that
projects were under way to incorporate teaching of the rights of the child
into the curricula of national institutions and schools. He described how the
systemof child protection in Uuguay functioned and explained that, within
central CGovernment, the National Mnors' Institute (I NAME) enjoyed ful

deci si on- naki ng and executive powers for protecting children experiencing
noral or naterial neglect, preventing anti-social behaviour of mnors and
protecting disabled children, as well as for pronoting children's physical and
noral devel oprment. In addition, |INAMVE had a | abour inspection departnent
responsi ble for nonitoring conpliance with the rel evant internationa

conmm tnments assuned by Wuguay, and for inspecting the working conditions of
mnors in enterprises. |INAMVE was therefore the main body responsible for
pronmoting the social integration of young people. He expressed strong support
for non-profit-naking organi zati ons defending children's interests, and
enphasi zed that never before had public funds been allocated to civil
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associations to be admnistered directly by them The State's firmpolitical
will in that connection was further denonstrated by the existence of the
“social cabinet” conprising mnisters and representatives of the Suprene
Court, and by the activities of the Social Policies Dvision of the Ofice of
the Planni ng and Budget (OPP) which was responsible in particular for
gathering information to serve as a basis for drafting programres. 1In
addition, the child protecti on system enphasi zed a nunber of priorities,
particularly in respect of infancy, primary education and children's clubs.
Uruguay's 120 famly day-care centres (CAIF), located throughout the country,
catered to 7,300 underprivileged children between the ages of two and five.

6. He added that, in keeping with the Convention, INAME s policy genuinely
sought to make inprisonment and placenent in an institution a neasure of [ ast
resort. In addition, all children nonitored by I NAME should be able to becone
integrated in society through personalized, flexible and outward-1 ooking
education. |INAME also had a training school for all officials dealing with
mnors. It also cooperated with UNICEF and university circles in publicizing
its activities through inter-active programes, which were reported in the
medi a. Moreover, the nost recent budget |egislation required television
channel s to broadcast, at prine times, canpaigns |aunched by | NAME and ot her
bodi es to pronmote the rights of the child.

7. Ms. 1ZQUERDO (Wuguay) stated that although Uruguayan institutions did
not provide for the post of onbudsman, two projects had been submtted for

i ntroduction of an onbudsman system- one by the Vice-President to the Chanber
of Representatives and the other by local authorities. The idea was to create
an arrangenent that facilitated access to nediation procedures for al

segnents of the popul ation, particularly for the elderly and children

8. M. BONASSO (Uruguay) said that the obstacles to the adopti on of a new
Children's Code lay with the Wuguayans thensel ves. The fact that U uguayan
society was highly politicized sonetines hanpered the decision-naki ng process,
and explained the delay in approving the draft submtted in 1994. Al though it
was certainly desirable that nore pronpt and effective child protection
procedures shoul d be established, no consensus had yet been reached on that
poi nt. However, the Government was working with the judiciary to speed up
reforns intended, specifically, to make abandoned children the responsibility
of an appropriate admnistrative body and prohibit |egal proceedi ngs agai nst
children of under 12 years of age. He acknow edged that the situation
regarding the matter of informng children of their rights was not yet ideal
particul arly on account of persisting cultural or historical obstacles, but
said that specific measures were already being taken to ensure that children
were able fully to exercise their rights.
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9. Ms. FERNANDEZ (Wuguay) reverted to the matter of NGO participation to
enphasi ze that there were fanmly day-care centres (CAIF) throughout the
country, thereby ensuring direct access to di sadvantaged persons. That was an
i mportant arrangenent in that it pronoted decentralization and contacts with
society at |arge

10. M. BONASSO (U uguay) said the fact that the State was working with
society in providing assistance to children did not mean that it was shirking
its responsibilities. He added that the recently-created famly day-care
centres were allocated their own budgets by the State and were responsi ble for
their admnistration. The National Mnors' Institute (I NAVA) for exanple, had
a budget of US$ 80 mllion, which was larger than that of the Ofice of the
Presi dent of the Republic, the diplomatic service or the legislature. The
fam |y day-care centres received support fromthe Mnistry of Public Health
and the national food Institute, which was subordinate to the Mnistry of
Labour and Social Security and inplemented prevention-oriented food aid
programmes. |In order to qualify for food aid, for exanple, pregnant wonen
were required to furnish proof that they were having nedi cal check- ups.
Consequently, nore wonen were getting pre-natal check-ups and the nunber of
under wei ght newborn babi es was declining. The centres were funded by the
National Mnors' Institute, but also received assistance fromthe National
Wnen's Institute and the National State Education Authority.

11. The | aw adopted in 1995 under which of fenders bel ow the age of 18 shoul d
be separated fromadults in detention centres had not been applied in
practice. Under that law, the National Mnors' Institute was required to
informthe Suprenme Court of Justice whether it was in a position to place
young of fenders. The Institute had prem ses and wor kshops for teaching

such persons a trade, and all possible steps were taken to prevent the

i ncarceration of young offenders with adults. O the 20,000 young people for
whomthe Institute was responsi ble, 120 were in prison. That proportion had
varied little over the previous 10 years. Mreover, since 1989, the Institute
had had access to data in the possession of the Service for Information on
Children that had been established in cooperation with the Inter-Anerican
Children's Institute.

12. Lastly, referring to the draft code that was to replace the Children's
Code dating from 1934, he said that the political will of the State nust
prevail, regardl ess of changes of governnent.

13. The CHAI RPERSON thanked M. Bonasso for his detailed replies, enphasized
the desirability of speeding up the process of adopting the draft children's
code, and hoped that the Governnent would find the Coomttee's suggestions and
observations useful in that connection. D ssemnation of information about

the Conventi on anong children and adul ts must be a permanent process, which
inplied that the study of the instrument should be included in all school,

uni versity and vocational training programes, and that the Convention itself
shoul d be brought to the attention of persons responsible for protecting
children and dealing with young of f enders.

14, The CHAIRPERSON invited the nmenbers of the Conmittee to nove on to the
list of issues to be taken up (CRC U QURU. 1) regarding the definition of the
child and general principles.
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15. Ms. SARDENBERG shared the hope that the draft children's code woul d be
adopt ed expeditiously, and considered that the Commttee's concl usions on the

i npl enentati on of the Convention woul d be useful in drawing up the fina

draft. She suggested that the National Mnors' Institute should pronote
debate in society regardi ng the Conventi on and that the Government shoul d

adopt neasures reflecting a priority concern for children. UN CEF, the
Inter-Amrerican Children's Institute and other United Nations specialized
agenci es, which had programes intended to further international cooperation,
coul d nake a useful contribution in that connection.

16. She requested clarification of the discrimnation to which children, as
a social group mght be subject, in viewof the fact that they were sometines
regarded as a threat to society rather than as partners in building the
future. D d the Uuguayan educational systemoffer neans enabling children to
participate in drawing up work and study nethods and school programes?

17. Ms. SANTCS PAIS , referring to the definition of the child, expressed
concern that a legislative reformshould provide for the incarceration of
children, even in separate premses, in prisons for adults. She requested
further information about the 1995 Law whi ch took precedence over certain
provisions of the Children's Code of 1934, and whi ch authorized the use of
speci al procedures for children who had commtted serious of fences, and
who m ght consequently be inprisoned. If it was accepted that a child
under 16 years of age could be inprisoned, even if only in exceptiona

ci rcunst ances how was it possible to guarantee application of |egislation
setting a higher age of mnority for crimnal purposes? Mght that not
encourage somne judges to interpret the lawto the detrinment of children?

18. She noted that the age of consent was fixed at 14 years for boys

and 12 years for girls in Wuguay, but pointed out that the Convention did not
count enance a distinction of that nature. Wat neasures was the CGovernnent
taking to correct the situation? Such action was particularly inmportant in
Uruguay since nothers played a fundamental role and it was they who bore the
brunt of unenpl oynment, separation, divorces and renarriages, and on account of
the high proportion of teenage nothers.

19. She enphasi zed that, according to ILO Convention No. 138 and in the
spirit of the Convention on the Rights of the Child, it was inadmssible for
the child under 15 years of age to work. Children should be at school and not
wor ki ng because the under-qualified woul d al ways be the first victins of
unenpl oynent. Moreover, the report reveal ed that sone children were
authorized to work at the age of 12 to assist their parents, brothers or
sisters. Ws the prevailing interest in such cases that of the child or that
of the famly?

20. O the subj ect of general principles, she asked what neasures had been
taken, or were planned, to place all children, and particularly teenage
expectant nmothers, on an equal footing in ternms of education, and to prevent
any discrimnation against children born out of wedl ock. For exanple, did
birth certificates omt reference to the condition of natural children in
order to ensure that they were not stignatized.
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21. M. KOOSOV stressed that, in countries with a small popul ation and | ow
birth rate, it was nornmal practice to place young of fenders in detention
centres for adults. He considered, however, that a contradiction existed in
the case of Wuguay where najority was attained at the age of 21, while the
provi sions of the Convention considered a person to be a child only until the
age of 18. It therefore appeared necessary, in Wuguay, to afford the
protection of the Convention to young persons up to the age of 21. In that
connection, he requested nore specific informati on on the ages of the

120 children currently in prison in Uuguay, and suggested that the tine had
cone either to lower the age of legal majority to 18 or to ensure that the
rights of children of under 21 were respected. He further considered that,
in Uruguay, Children should be considered not as subjects of the rights

of the child, but as persons who had duties, as though they were adults.
Consequently, he had the inpression that |arge groups of children were, in a
sense, deprived of their chil dhood.

22. M. HAMVARBERG requested further information regarding the situation of
children bel onging to the black mnority. It was not enough for the

del egation to state that such children had the sanme rights as all W uguayan
children; specific neasures were required to inmprove their situation. He

wel cormred t he conprehensi ve education policy introduced in U uguay which sought
to provide access for all children, including the handi capped, to nornal

school ing, and requested further infornation on the pilot projects being
carried out, and particularly those for handi capped children. He further
enphasi zed that the authorities should study the possible repercussions on
children of the econom c nmeasures they planned to inplement - a point to which
UNI CEF attached particular inportance. He asked what neasures had been taken
to pronote the participation of children at schools not only in educationa

but also in admnistrative and disciplinary natters

23. Ms. BADRAN enphasized the inportance of the age of narriage, since
early narriage was not only contrary to the rights of the child, particularly
girls, but also to those of the future baby which would in nmany cases be born
with abnormalities. She considered that the natter was al so connected with
education, in that virtually all girls |left school between the primary and
secondary levels in order to get married. It was necessary not only to review
l egislation, but also to offer counselling to pupils in primary schools in
order to encourage themto continue their schooling. She asked whether social
wor kers were present in schools for that purpose.

24, Mss MASON inquired whether it would be possible to i ssue an addendumto
Uruguay's report, devoted to the situation of black children. She believed
that discrimnation did exist, even if it was not recogni zed by the
authorities, and therefore wished to know whet her any studi es had been

nmade of the situation of the black population in general (education, health,
integration, representation, etc.). She noted that the UWuguayan del egati on
had answered all the questions raised regarding section 9 of the list of

issues (CROCQUU 1), with the exception of issues relating to racia
mnorities.

25. Ms. KARP, referring to the question of elimnating discrimnation
requested clarification of the specific measures adopted and the resources
allocated to reduce existing disparities between the capital and the interior
of the country in respect of access to services. Regarding participation, she
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asked whether the authorities conplied fully with the Convention's requirenent
that the opinion of the child should be taken into account when the attention
of case workers was drawn to the principle of the child s best interests.

26. The CHAI RPERSON invited the Wuguayan del egation to answer the questions
rai sed regardi ng neasures taken to ensure real protection of the child, in
relation to his age, and in accordance with the various categories of children
taken into consideration.

The neeting was suspended at 16.45 p.m and resuned at 16.50 p. m

27. Ms. 1ZQUERDO (Wuguay) stated that the Convention was not yet taught
as part of the school curriculum but that proposals to that end, supported by
UNI CEF, had been subnitted. Regarding the definition of the child, she

expl ained that the full |egal age had been 21 before a Law of Cctober 1995 had
| onered the age of |egal capacity to 18. As for the State's obligation to
protect the rights of the child, she said that the new draft Children's Code,
the text of which was based on the provisions of the Convention, devoted a
chapter specifically to the rights of the child and to the duties of parents
and of the State.

28. Referring to the question of the age of crimnal responsibility, she
expl ai ned that mnors were brought before special courts that inposed

di sci plinary nmeasures rather than punishrment. Before the Convention had been
adopted, the inprisonment (detention) of minors had been current practice.

In 1994 the Supreme Court had el aborated the special rules and procedures
applicable to mnors, as well as the progressive penalties (including
detention, but only as a last resort) to be inmposed by children's judges. The
draft Code provided for application of a series of “protective neasures” of an
educational nature, the nost severe being detention for a maxi mum period of
five years. The child was entitled to the services of a |awer; failure to
conply with this requirenment rendered the proceedings null and void.

29. The Gvil Code nade a distinction between boys and girls who were
permtted to marry, subject to parental consent, at the age of 14

and 12 respectively. The problemof early pregnancies was a priority not

only froma health but al so educational standpoint. The Mnistry of Public
Heal th, in cooperation with UNICEF, had published children's health guides for
educators and teachers, dealing in particular with infection by the A DS virus
and early pregnancy.

30. The draft Children's Code fixed the m ni numworking age at 15, in line
with international standards. It also elimnated any distinction, as
established in the Declaration of the Rghts of the Child, regarding children
born out of wedlock. Al children therefore had the right to protection, to
be acknow edged by their father (even if born out of wedl ock), and to be
informed of the identity of their parents.

31. The legislation in force contained no discrimnatory provisions agai nst
the bl ack popul ation, nor did racial conflict exist. However, the State
recogni zed the need for official statistics to assess the situation of the

bl ack popul ati on, and had undertaken to gather data in cooperation with

i nterested NCCs.
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32. The pilot project aimed at the integration of handi capped children in
ordi nary school s had not produced the desired results in the view of teachers.
The project would not, however, be dropped, but woul d be revi ewed and nodified
on the basis of experience

33. The principle of the best interests of the child, enbodied in the
Children's Code of 1934, had so far been interpreted by adults who did not
take the opinion of the child into due consideration, or failed to consider it
in the context of certain admnistrative procedures. The new draft Code
stated that the opinion of the child nust be taken into account in al
procedures, and that he nust be provided with an expl anati on of any deci sion
affecting his life.

34. On the subject of specific neasures taken to elimnate disparities
between the capital and rural areas, she stated that the departnental
authorities enjoyed financial autonony, and that their financial resources
were frequently greater than those of the Montevideo authorities, to the
extent that in education, for exanple, scholastic performance was better in
rural areas than in the capital. Health programres dealing with specific
probl ens were inplenmented in the interior by the Mnistry of Health, in
cooperation with the departnental authorities and professional nedica

or gani zat i ons.

35. The CHAI RPERSON reninded the del egation that two other issues had been
rai sed, one regarding the existence of social services in schools to counse
pupi ls, and the other concerning specific programres to protect children who
had been sexual | y abused.

36. Ms. 1ZQUERDO (Wuguay) replied that a programme to help victins of
domesti c viol ence, both children and wormen, had been | aunched in 1990. The
programre was based on contacts established by NGO in hospitals, providing
for the possibility of nediation between aggressors and their victinms, and on
t he cooperati on of teachers in identifying cases of domestic violence. It was
regrettable that it had not yet been possible to establish the children's

SCS servi ce.

37. M. BONASSO (Uruguay) added that Wuguay had a body of highly-qualified
soci al workers who were present in all the country schools to deal with

probl ens faced by children within the school system such as absenteei smand
dropping out, with enphasis on rel ati ons between the child and the famly
environnent, the community, civil organizations and social clubs. The
National Mnors' Institute also had a | arge nunber of social workers on its
staff and |ikew se gave priority to the protection of the famly environnent.

38. The CHAIRPERSON said that, to facilitate proceedi ngs, nenbers of the
Commttee could not only cooment on the replies of the Wuguay del egation,
but al so raise other issues such as freedomand civil rights, the famly
envi ronnent and safeguards in connection with alternative care.

39. Ms. SANTCS PAIS said that the Conmttee had noted wi th considerable
interest that a nunber of provisions of the Convention had been used in the
Draft Children's Code under exam nation. However, the Conmttee was nainly
interested in the practical application of the Convention since its
ratification by Wuguay. In that connection, she noted with concern that
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certain neasures, such as the so-called protective neasures of an educati onal
nature, appeared to be nore in the nature of a formof deprivation of liberty,
whi ch was contrary to the provisions of the Convention. She also noted that,
al though a child under 18 years of age was not crimnally responsible under
the law, a mnor of 16 could be placed in a high security establishment that
had no specific educational or reintegration function. D d that not reflect a
contradiction between | egislation and practice? In her view a cause and
effect relationship appeared to exist between the situation of children in
difficulty and the general socio-econom c circunstances of their famlies.

40. As for the narriageabl e age of mnors, she considered that the | ega
provision requiring parental consent was not sufficient. In her view, the

| egislative authorities should fix a mninmmage at whi ch young peopl e m ght
contract marriage offering a reasonabl e chance of success in conjugal and
famly life.

41. Regar di ng access to enploynment, there seened to be a di screpancy between
the I LO Convention, which had been ratified but not effectively applied by
Uruguay and Uruguayan | egislation which pernmitted the enpl oyment of children
fromthe age of 14, and even 12 in sone cases. In addition, the fact that a
child born to under-age parents could not be acknow edged appeared to be at
variance with article 7 that enbodied the child s right to a name, to know the
identity of his parents and, above all, to an identity.

42. She woul d appreciate further informati on on Uruguay' s adoption procedure
which seenmed to inply a total severance of |inks with the biol ogical parents.
She al so asked whether the legislation in force prohibited torture and ot her
cruel, inhuman or degrading treatnent or punishnment. Finally, it was her

under standi ng that a decree of 1970 permtted the whol esal e detention of young
peopl e caught in flagrante delicto for identity checks. Mght that provision
not jeopardize the right of young persons to freedom of associati on?

43. Ms. SARDENBERG pointed out that adoption of the draft Children's Code
woul d not automatically guarantee its application. The Government should
therefore take specific neasures without delay to deal with a nunber of
particularly worrying problens faced by children in difficulty (children in
conflict with the law, children living in poverty and children in an irregular
situation). She was particularly concerned by social discrimnation against
bl ack children, who were denied the possibility of social advancenent and
access to public services, and against the bl ack conmunity as a whol e, which
was not represented in academc, admnistrative or political institutions.
That situation, too, called for appropriate political, economc and soci al
action.

44, She shared the concern expressed by Ms. Santos Pais regarding

di scrimnation agai nst young persons who could collectively be placed in
detention under a decree of 1970. Such neasures appeared to originate in a
percepti on of young persons as a threat and not as a group contributing to
construction of the future

45, She asked what neasures the State intended to take to resolve the
probl em of children who had di sappeared under the dictatorship, who had
subsequently been found, but whose identity was not known. She asked what
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woul d be done about the thousands of adopted children whose links with their
bi ol ogi cal famlies had been severed in accordance with the legislation in
force prior to ratification of the Convention

46. M. HAMVARBERG said that, in order to protect the best interests of the
child, the inpact of all governnent decisions on children should be taken into
account. The best interest of the child should be understood in the broadest
sense and not sinply in the legal or social context. To that end, appropriate
nmechani sns were necessary to ensure that the best interests of the child were
considered in allocating public resources.

47. He wel coned the action taken by the Uruguayan authorities to conbat the
mal treatnent of children. He urged themto place greater enphasis on
prevention than cure, and to focus their preventive activities on nen since it
appeared that they were the ones prinmarily responsible for the naltreat nment
experienced by children within the home. It was to be hoped that the

SCS service for children woul d soon be operati onal

48. He drew the Uruguayan del egation's attention to the fact that article 17
of the Convention dealt not only with use of the nmedia to dissem nate

i nformati on about the Convention, but also with protecting children agai nst
the harnful influence of the nmedia and of video recordings (violence and

por nography). He requested details of Wuguay's policy in that connecti on.

49. M. KOOSO/ was concerned to note that the Wuguayan authorities
appeared to regard street children as a threat to society, and that the nedia
did not hesitate to divulge the identity of young offenders. He inquired

whet her the draft Children's Code contained provisions designed to renedy that
si tuati on.

50. Ms. KARP asked to what extent |egal provisions regarding the protection
of children's right to private life were applied, and asked the U uguayan

del egation for specific exanples of cases in which courts had inposed

penalties for the infringenent of that right. Wre the activities of the
Victinms' Monitoring Centre confined to Montevideo, or did they cover the

entire country?

51. She asked whet her any arrangenents had been made in Uruguay to | ook
after street children above school -1 eaving age. Wat was the m ni num age at
whi ch children could give evidence in court, and what wei ght was attached to
their evidence when it contradicted their parents' statements, particularly in
cases invol ving donestic violence. Ws there an age limt at which the
consent of children was required before they underwent nedi cal exam nations or
recei ved nedical treatnent? She also asked what rules were applied in cases
of teenage pregnancy, and what provisions governed abortion in such cases.

52. M ss MASON was concerned by the specific manner in which the best
interests of the child were protected in various contexts. She w shed to know
how t he authorities guaranteed respect for the best interests of the child in
cases of adoption while at the same tinme considering the interests of the
parents. Referring to paragraph 180 of the report, she wondered why the
Uruguayan authorities considered that the confidential nature of the adoption
procedure helped to protect the best interests of the child.
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53. She al so noted that W uguay | acked rul es governing internati ona
adoption and that apparently the desires of adults were given greater weight
than those of children. She also noted that children above a certain age were
unli kely to be adopted and were al nost autonatically placed in an institution.
How di d the Uruguayan authorities protect the best interests of the child in

t hose ci rcunst ances?

54. Ms. BADRAN was particularly concerned by the breakdown of the famly
unit which was reflected, for instance, in the fact that only sonme 25 per cent
of children were born legitinately and lived with their parents. She also
noted that cohabitation was increasing, to an extent that raised doubts
concerning the effectiveness of Uuguay's well-devel oped social action system
Surely the best interests of the child called for a re-exam nation of the
situation with a view to solving the problens confronting the U uguayan
famly.

55. The CHAI RPERSON thanked the Wuguayan del egation for its replies to the
Conmi ttee's questions.

The neeting rose at 6 p.m




