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The neeting was called to order at 10.15 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4)

Third periodic report of Denmark (CCPR/ C/ 64/ Add.11; HRI/CORE/ 1/ Add. 58;
CCPR/ C/ 58/ L/ DEN 3)

1. At the invitation of the Chairman, M. Bruun, M. Holst Christensen
Ms. Cohn, Ms. Lone B. Christensen, Ms. Petersen, M. Bilow, M. Burkg and
Ms. Pedersen (Dennark) took places at the Committee table.

2. The CHAI RMAN wel coned t he Dani sh del egati on on behalf of the Committee
and said he was pleased by the high I evel of representation reflected by the
del egation's nenbers.

3. M. BRUUN (Denmar k) thanked the Chairman for his words of welcone. He
expressed regret that the Dani sh Governnment had been sonewhat late in
submtting its third periodic report (CCPR/ C/ 64/ Add.11) but assured the
Committee that every effort had been nmade to ensure that the docunent was as
conpl ete and accurate as possible.

4, The CHAIRMAN invited the Danish delegation to reply to the questions in
part | of the list of issues (CCPR/ C/58/L/DEN 3).

5. Ms. BURKZ (Denmark), replying to the question raised in paragraph (a),
said that the applicable procedure for investigating conplaints against the
police had been anended on 1 January 1996 and that, henceforth, no
representative of the police could participate in their investigation. The
new provisions in force were set forth in article 93, paragraphs (b), (c) and
(d) of the Admi nistration of Justice Act, which stipulated that conplaints
agai nst the police nmust be filed with district prosecutors, who were
responsi ble for carrying out the necessary investigation and, if appropriate,
initiating crimnal proceedings. For exanple, when a person had been
seriously injured or killed as a result of police intervention or while in
pre-trial custody, the district prosecutor could decide to place the matter
before the courts, but any decision taken in that regard could be contested
before the Public Prosecutor. Since the inplenentation of the new schene, and
as of 1 October 1996, there had been a total of 863 conplaints against the
police, of which 475 concerned only the conduct of police officers and 388

i nvol ved al |l egati ons of an offence. Moreover, since the nunmber of conplaints
brought during the first six nmonths of 1996 had exceeded the nunber

antici pated before the inplenentation of the new schene, the staff of the

di strict prosecutors' and Public Prosecutor's offices had al ready been

i ncreased and the Mnistry of Justice had already proposed that the nunber of
enpl oyees of those services should be doubl ed before 1 Novenber 1996.

6. Wth regard to paragraph (b) on freedom of assenmbly, she said that,

under article 79 of the Constitution, Danish citizens were at liberty to
assenbl e without previous perm ssion. However, the police were entitled to be
present at public neetings, and open-air neetings could be prohibited if it
was feared that they m ght constitute a danger to the public peace.
Furthernore, citizens planning to organi ze parades or dempnstrations in public
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pl aces nmust so informthe police 24 hours in advance, indicating the planned
route and venue, not only in order to ensure the safety of those present but
also to allow the police to take the necessary steps to regulate traffic and
i npl ement protective neasures when there was reason to fear a breach of the
peace. Moreover, since the police were responsible for nmaintaining order
during public gatherings, they could order denmonstrators to disperse if
violent incidents occurred, but only after having given the required three
war ni ngs. According to article 108 of the Admi nistration of Justice Act, the
police were enpowered to take i nmmedi ate neasures in cases involving acts or
om ssions that posed a threat to public security, peace and public order
General |y speaking, the police used force in a given situation only in cases
of absolute necessity and when other types of intervention had proved

i neffective.

7. Ms. Hol st CHRI STENSEN (Denmark), replying to the second part of

par agraph (b), which dealt with a matter other than freedom of assenbly in the
strict sense, said that, on 10 Cctober 1996, the Dani sh Parlianent had adopted
an act enpowering the police to issue orders barring certain persons from
certain prem ses. The purpose of the act had been to protect the popul ation
fromthe danger inherent in confrontations between two gangs of bikers, the
Hell's Angels and the Bandidos. Under that act, therefore, the police could
bar individuals fromcertain prem ses that were used as a nmeeting place by a
group to which the person in question bel onged, when the presence of that
person on those prenises posed a risk of violence with possible repercussions
for persons in the vicinity. The police could also issue a general order
banni ng neetings on certain prem ses, such as a restaurant, when a bi ker event
was planned if there was a significant risk of violence because of the
presence of that group of people. A ban could be inposed for a specific or
indefinite period and, if the risk of violence ended, it had to be lifted.
Furthernore, generally speaking, the act did not apply to neetings of

i ndividuals in private residences. Lastly, violation of a ban was puni shabl e
by up to two years' inprisonnment. Since the adoption of the act, the police
had i nposed 196 bans, all but one of which had been respected.

8. Ms. BURKZ (Denmark), replying to the questions in paragraph (c) on the
use of weapons by the police, explained that the applicable regulations were
contained in articles 13 and 14 of the Danish Crim nal Code. Under article 13
of that Code, the police were enpowered by law to use force in cases of

present or inmm nent danger, provided that the use of weapons did not exceed
reasonable limts in relation to the inportance of the interests endangered by
the illegal act being, or about to be, conmitted. The same rules applied to
the enforcement of |awful orders, such as those given to carry out arrests or
to prevent prisoners fromescaping. Furthernore, under section 14 of the
Crimnal Code, the police were authorized to use weapons, for exanple, in
order to avert immnent danage to persons or property. |In accordance with
sections 13 and 14 of the Crimnal Code, the National Police Comm ssion had

i ssued adm ni strative regul ati ons governing the use of firearns by the police,
which stated that firearnms could be used only within reasonable imts and in
cases where other neans of intervention were deenmed insufficient.

Furthernore, any use of a firearmnust be reported to the National Police
Commi ssion, which prepared a witten report and kept relevant statistics.

Anot her admi ni strative regul ati on governed the use of truncheons, which was

al so forbidden except in cases of necessity and where other methods had proved
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i neffective. Admnistrative regul ations also governed the use of police dogs,
the limtations on which foll owed the sanme principles of |Iawful and
justifiable recourse to force. However, no administrative regulation had been
i ssued on the use of handcuffs, but a code of practice had been established
for the use of teargas.

9. Bet ween 1990 and 1995, four cases of failure to observe the rules
concerning the use of weapons by the police had been reported and

i nvesti gated; upon investigation, however, no case had been found to justify
di sciplinary action or crimnal prosecution. However, three police officers
had been prosecuted after riots that had taken place in a residentia

nei ghbour hood in central Copenhagen on 18 and 19 May 1993. In that case, the
M ni stry of Justice had decided, on 7 Decenber 1995 that the proceedi ngs
shoul d be dropped since it was unlikely that the accused woul d be convicted
under the Administration of Justice Act. In the sanme case, one police officer
had been prosecuted for an act of viol ence against a denonstrator and had been
convicted at first instance but acquitted by the Hi gh Court. However, in
accordance with a decision taken by Parliament on 22 May 1996, a new

commi ssion of inquiry had been ordered to exam ne in detail the circunstances
surroundi ng the events of 18 and 19 May 1993 and to report any errors or

om ssions commtted by individuals in the exercise of their official
functions, which nmight give rise to other decisions concerning liability.

10. Wth regard to the use of truncheons, in one case a police officer had
been convicted of violating article 147 of the Crim nal Code and, in another
case, a police officer had been convicted of a violation of article 244. The
| atter case had not yet been adjudicated, but it was probable that the accused
of ficer would be dism ssed.

11. M. BRUUN (Denmark) explained that, if the Conmittee had no objection,
hi s del egation would conbine its reply to the question in the first part of
par agraph (d), which concerned the maxi num |l ength of pre-trial detention, and
t he question in paragraph (f), which concerned solitary confinenment, before
deal ing separately with the second part of paragraph (d).

12. Ms. Hol st CHRI STENSEN (Denmark), referring to the first part of

par agraph (d) and paragraph (f), said that pre-trial detention could not be
prol onged by nore than four weeks at a time, and that the same rule applied to
solitary confinenent. Solitary confinenent was authorized for a maxi mum of

ei ght weeks, but that rule did not apply to serious offences, for which the
Crimnal Code prescribed inprisonnent for six years or nore. An investigation
had been carried out in 1990 in order to establish a scientific basis for
evaluating the effects of solitary confinement on mental health. The
prelimnary results of that investigation, published in May 1994, indicated
that solitary confinenent did not necessarily result in |long-termpsychiatric
probl ems affecting, concentration and nenory, but that the stress it caused
could result in short-term psychol ogi cal problenms. However, the investigation
had not been conpleted; a report would soon be published and its concl usi ons
comuni cated to the Standing Committee on the Administration of Crimnal
Justice, which would take it into account in considering possible anendnments
to current regul ations.
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13. Ms. BURKZ (Denmark), replying to the question raised in the second part
of paragraph (d), said that, according to articles 758 and 760 of the

Adm nistration of Justice Act, the court file constituted when a person was
pl aced in pre-trial detention had to indicate the time and place of his
arrest, the nane of the arresting officer, the grounds for the arrest and the
pl ace where the arrested person was being held. Furthernore, under the new
conmputerized informati on system the court file had to indicate whether a
doctor had been called to verify the medical condition of the arrested person
and to state whether he had been injured, in which case he nust be taken to
the hospital. The file nust also indicate the name of the duty officer in
charge during the period of detention. There were no rules concerning the
nmeal s provi ded for persons held in pre-trial detention but, for exanple, if a
det ai nee was found to be under the influence of alcohol, the adm nistrative
regul ati ons authorized whatever treatment was required. Furthernmore, a duty
of ficer was responsible for inspecting the cells in which persons in pre-tria
detention were held and, as far as possible, such inspections were held every
hal f hour. Finally, the Mnistry of Justice had prepared a draft circular
speci fying the infornmation to be provided to the relatives or friends of
det ai ned persons, and explaining the right of detainees to see a |awer or a
doctor.

14. In reply to the question raised in paragraph (e) on alternatives to
custodi al sentences, she explained that the pilot youth contract system
expired on 31 August 1993, and that the Mnistry of Justice planned to make
that system permanent. To that end, an informal working group, which included
representatives of the police and the Ofice of the Public Prosecutor, had
been instructed to consider possible anmendnents to the rules governing the
inclusion in judicial records of convictions of young peopl e between the ages
of 15 and 17. The work of that group would soon be conpleted. The Mnistry
of Justice and the Mnistry of Social Affairs would al so consider

ways of inplenmenting a permanent system for the dropping of charges in
conjunction with a youth contract, in so far as such a system was predicated
on coordination and cooperation between the police and the |ocal socia

servi ces.

15. Ms. PETERSEN (Denmark), replying to the questions raised in

paragraph (g) on the rights of persons belonging to mnorities, said that,
under the programme for the transfer of responsibility called for by the Honme
Rul e Act the authorities of the Home Rul e Governnent of Greenland had
progressively asked to assune responsibility for the 17 sectors specified in
the annex to the Act; generally speaking, they had done so when they felt able
to do so and had set standards of conpetence as high as those that had
prevail ed in G eenland under Dani sh adm nistration

16. Since Greenland was unable to cover its own expenses, the Home Rul e Act
called for an annual budgetary contribution fromDenmark in the formof a |unp
sum whi ch, in practice, was equivalent to Dennmark's total expenditures in
every area of responsibility that had been transferred, corrected for
inflation. The Honme Rul e Governnment of Greenland had virtually total freedom
to distribute the funds allocated by the Dani sh Governnent according to its
own priorities. In practice, the Hone Rule Government spent approximtely the
same anount in a given area as the Danish authorities had done when they had
governed Greenland. 1In the field of health, the Honme Rule Governnent had
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devel oped an overall plan based on the guidelines drawn up by the Wrld Health
Organi zation (WHO) in its dobal Strategy for Health for Al by the Year 2000
and, in 1993, it had carried out a study of health and living conditions in
Greenland in order to gather information that would be of great value in

adm ni stering the health services

17. Greenl and' s Honme Rul e Governnent, Parlianment and Cabi net attached great
i nportance to Greenland's international obligations. |In 1995, therefore
Parliament had deci ded that the Hone Rul e Governnment woul d participate in the
preparati on and presentation of the reports submitted by Denmark to the
conmittees created under international human rights instruments. For exanpl e,
in spring 1996, the Honme Rul e CGovernnent of G eenland had presented a report
on the inplenentation of all the articles of the International Covenant on
Econom ¢, Social and Cultural Rights. Wth regard to the Internationa
Covenant on Civil and Political Rights, Geenland planned to attach detail ed
information on the articles of the Covenant that were of particular rel evance
to Greenland to the next periodic report of Denmark. |In that regard, she
noted that, in April 1996, the Home Rul e Parlianment of G eenland had
establ i shed the post of onbudsman, a decision which had met with a very
positive response fromthe popul ation

18. Ms. Hol st CHRI STENSEN ( Denmar k) answered the sanme question with regard
to the Faroe |Islands, where the | egal situation was al nost identical to that
described in connection with Geenland. The Faroe |slands had becone

sel f-governing in 1948 under an Act acconpani ed by a programe for the
transfer of responsibility on matters specified therein. At the request of
the Hone Rul e Governnent, the transfer of responsibility had been carried out
progressively. At the judicial |level, one of the consequences of that
transfer was that, when the Hone Rul e Government of the Faroe |slands passed
laws in certain areas, it was required to neet the international obligations
contracted by Denmark, such as those under the Covenant.

19. M. BRUUN (Denmar k) added an expl anation of the measures taken with
regard to linguistic and religious mnorities. The Danish Mnistry of
Educati on defined mnorities as groups of people who lived, traditionally or
in large nunbers, in certain specific regions of Denmark, a definition which
applied, as it happened, only to the German mnority. The right of a mnority
toits own cultural life inplied the possibility of establishing its own
schools. That fact was recogni zed by Act No. 561 of 20 June 1996 on private
school s, under which such schools could be created as i ndependent
establ i shnments benefiting from Governnment subsidies. There were currently

15 such German schools in Denmark. In order to receive Government subsidies,
school s established under that Act nust satisfy certain conditions with regard
to the size of classes (12, 20 or 28 students, depending on the |evel).
However, the Mnistry of Education could make exceptions, and the school s of
the German minority in Denmark, for exanple, had been authorized to have

cl asses of only 10 students.

20. Under article 14 of the above-nentioned Act, the State granted
addi ti onal subsidies to the schools of the German mnority in the formof an
annual budgetary grant; those funds were subsequently distributed to the
school s by a special agency. The additional subsidy was intended to cover the
extra expenses that had to be borne by such schools, nanely, the cost of
teaching in two nother tongues, operating expenses and other costs associ ated
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with their specific situation. Furthernore, the German minority received
State assistance to cover the cost of training programres in Germany for

el enentary and secondary school teachers and other staff nenbers fromthe
pre-school |evel to the second cycle of secondary education. H s del egation
had nmade available to the Commttee a brochure entitled “Forty Years of
Cooperation in the Border Region” describing the general situation of the
German mnority in Denmark.

21. Denmar k had enj oyed freedom of religion since the 1849 Constitution
article 67 of which stipulated that Danish citizens were at liberty to form
congregations for the worship of God in the manner according to their
convictions, provided that nothing contrary to good nmorals or public order was
taught or practised. Freedomof religion was also protected by a provision of
the Constitution which stated that no Danish citizen was required to
contribute to any religion other than his own (art. 68), a provision which was
also interpreted as guaranteeing the right to have no religious beliefs.
According to article 70 of the Constitution, no one could be deprived of the
full enjoynment of his civic and political rights, nor could anyone avoid
conpliance with any of his civic duties because of his religious beliefs or
origin.

22. Freedom of religion neant that the Danish State did not exercise any
control over the organi zation or religious practices of comunities, with the
exception of the Evangelical Lutheran Church, the national church of Denmark
Dani sh | aw al |l owed a conmunity to be recognized by the State; a new provision
of article 16 of Act No. 256 of 4 June 1969 on the cel ebration and di ssol ution
of marriage stipulated that, with the exception of the Dani sh Evangelica

Lut heran Church and ot her recogni zed communities, nmarriages could be

cel ebrated by comunities and have the status of civil marriages if one of the
spouses bel onged to the community in question and if that comrunity had clergy
who were authorized to celebrate narriages by the Mnistry of Ecclesiastica
Affairs. Consequently, the authorization granting the clergy of a particular
religious community the right to performmarriages having the validity of

civil marriages inplied its recognition as a religious conmunity by the

M nistry of Ecclesiastical Affairs. The Mnistry of Ecclesiastical Affairs
had recogni zed nmany religious communities, including 12 different Mislim
comunities, since the entry into force of the above-nentioned Act on

marri age.

23. Ms. Hol st CHRI STENSEN (Denmark) provided i nfornmation on the Crim nal Law
for Geenland, as requested in paragraph (h) of the list of issues. The
crimnal code that applied to Geenland was, to a |large extent, identical to
the Dani sh Crimnal Code with regard to the definition of offences. The
principal difference between the two codes lay in the provisions relating to
sanctions: whereas the Dani sh Code stipul ated a naxi num and, soneti nes,

m ni mum sentence for each offence, the Greenland code did not set such linmts
but provided a general |ist of applicable penalties. That was because the
Greenl and code pl aced | ess enphasis on the nature of the offence and nore on
the of fender and on neasures to prevent subsequent offences.

24. To the Dani sh Government's know edge, nothing in the Crimnal Law for
Greenl and rendered it inconpatible with the provisions of the Covenant. The
Greenland judicial system including its |egislation, organization of
jurisdictions, police and prison system were currently being studied by a Law
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Ref orm Commi ssi on. That Conm ssion had been appointed in 1994 and was to
submt its report in 1998. It was conposed of representatives of the various
institutions of the Greenland judicial system the Danish Mnistry of Justice
and the Honme Rul e Governnent of Greenland. It was presided over by a Suprene
Court Judge, and its mandate expressly stated that it was to exam ne the
guestion whether the Greenland judicial systemnet internationally contracted
obligations, particularly in the field of human rights.

25. Ms. PETERSEN (Denmark), speaking in her capacity as representative of
the Honme Rul e Governnent of Greenland, explained the G eenland concept of
crimnal sanctions, which was based on the traditional belief that the

of fender had the capacity for noral, social and personal inprovenent and that
the offence was the result of a nonmentary aberration. Consequently, the goa
of sanctions was resocialization with a view to reintegrating the offender
into the life of the conmunity. Young offenders, in particular, were placed
by the courts in the famlies of hunters or fishernen in small comunities
where they woul d be surrounded by the affection and gui dance of a famly and
acquire the strength and capacity to build a new future.

26. Mor eover, G eenland had no closed prisons, but only correctiona
institutions where the “detainees” were | ocked in during the night but
authorized to go to work or school during the day and thus to pursue their
prof essional and other activities while serving their sentences. Correctiona
institutes could also provide general nedical treatnment, treatment for

al coholics and any other nedical treatnent required. Unfortunately, the rapid
noder ni zati on of Greenland since the introduction of the Crimnal Law had |ed
to ariseinthe crine rate. The people of Geenland had therefore felt it
necessary to amend the current Crimnal Law. Everyone was awaiting the
results of the work, as well as the recommendati ons of the above-nenti oned

Ref orm Conmi ssi on. However, G eenland would ensure that the new | egi sl ation
di d not endanger the principle on which its Crimnal Law was based with regard
to sanctions.

27. Ms. Lone B. CHRI STENSEN (Denmark) replied to the questions raised in
paragraph (i) with regard to the Aliens Act. The transfer of conmpetence with
regard to the Act fromthe Mnistry of the Interior had not led to any
difference in the inplenmentation of the Act.

28. The reply to the second question called for a fuller explanation
Amendnents to the Aliens Act in 1992 had led to inmportant changes with regard
to requests by pernmanent residents of Denmark for reunion with a foreign
spouse or unmarried partner. The mninmum age for the exercise of that right
was set at 18 for the two spouses or partners. Under section 9, subsection 2
of the Aliens Act, a residence pernmt could be issued in exceptiona

ci rcunstances, for exanple, if the applicant did not neet the age requirenent
but the wife was pregnant and the person residing in Denmark had firmties to
Dani sh soci ety.

29. A second restriction was that, when two spouses or partners wi shed to be
reunited, the one who had inm grated to Denmark nust be able to ensure the

ot her's mai ntenance. That new rule had been added to the Aliens Act in 1992
and applied to everyone except nationals of Denmark, the Nordic countries the
Eur opean Uni on, persons with refugee status and persons who had em grated to
Denmark more than 5 years previously and who wi shed to be joined by a spouse
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or partner. That requirement had previously applied only to reunion with
fathers or nothers. The |aw stipulated that each request nust be consi dered
on an individual basis, taking into account all the available information, and
that the question whether the assunption of financial responsibility for the
person arriving would be required depended on the ties that the person |iving
in Denmark had established with Danish society. [If the person living in
Denmark had refugee status, the requirenment of assunption of financia
responsibility for relatives requesting residence in Denmark was not applied
if the refugee had married or had had children prior to arrival in Denmark
The sane was true of refugees who nmarried or had children with a person of
their own country after arriving in Denmark.

30. The Aliens Act had been anended in 1992 with regard to reunification
with parents, and since that tinme an immgrant wishing to be joined by his
parents must not only agree to support them but also prove that he had the
means to do so. That condition had not been indispensable prior to 1992. In
the case of nationals of Denmark or the Nordic countries or of persons wth
refugee status, that condition mght be inposed but was not indispensable.
Those new rul es associated with the Aliens Act had been considered at |ength
in 1992 by Parlianent, particularly with regard to the question whether they
conformed to Denmark's international obligations. It had been decided that
t he amendnents to the Aliens Act did conformto those obligations, one of
which was article 23 of the International Covenant on Civil and Politica

Ri ghts.

31. Fam |y reunification was not possible for holders of tenporary residence
permts. However, derogations to that rule were possible under section 9,
subsection 2, of the Aliens Act, which authorized the issue of a residence
permit in exceptional circunstances.

32. CGeneral ly speaking, a residence permt could be issued to refugee
children bel ow 15 years of age under section 9, subsection 2 of the
above-nmentioned Act. If their parents were later identified, famly

reuni fication would take place in the children's country of birth. Therefore,
children woul d not receive residence permts in Denmark unless their parents
requested asylumin that country.

33. In reply to the question on asyl um seekers raised in paragraph (j), she
expl ai ned that Denmark was a party to the 1951 Convention relating to the
status of refugees and its Additional Protocol of 1967. The Danish Aliens Act
included a definition of de facto refugees. Both categories of refugees could
claimthe right to asylumunl ess another State was considered the country of
first asylum Every year, the Ofice of the United Nations Hi gh Comm ssi oner
for Refugees received an offer from Denmark to accept a group of refugees for
resettl enent.

34. Requests for asylum were exam ned by the Danish Imrigration Ofice.
Asyl um seekers who did not neet the criteria for refugee status were
automatically considered to have filed an appeal with the Refugee Appeals
Board unl ess they declined to do so. The Appeals Board was nmade up of five
menbers, nanely, a judge, who presided over it, an official fromthe Mnistry
of Foreign Affairs, an official fromthe Mnistry of the Interior, a nmenber of
t he bar association and a nenber of the Dani sh Refugee Council. The Board

t ook decisions by nmajority vote.
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35. Ref ugees who were granted asylumin Denmark were not required to have a
work permit and had the same rights as Danish nationals: they could either
accept enploynment or work independently. They were al so protected agai nst
expul sion. If a refugee had conmitted a crine, expulsion nust be decided by a
court; it could be ordered only on the grounds of national security or for
repeat offenders and only if the refugee had been sentenced to a m ni num of
si x years' inprisonment without parole and if the court considered that, in
view of the nature of the offence, his presence in Denmark was unaccept abl e.
Ref ugees enjoyed special protection in that regard since the provisions of the
Dani sh Ali ens Act concerning non-refoul enent went beyond the provisions of
article 33 of the Geneva Convention of 1954 in that they did not include the
reservation fornulated in article 33, paragraph 2, of that Convention

36. M. BRUUN (Denmark) said he would attenpt to provide the information
requested i n paragraph (k) on nedical experinents, even though the Danish

del egati on had been informed of that question at the last mnute. Wen
patients or volunteers in good health participated in nmedical research

regul ations required themto have given their informed consent on the basis of
i nformati on provided verbally and in witing (see para. 40 of the report).
That rule was set forth in the Act on a scientific ethnical comrittee system
and treatnment of bionedical research projects, Act No. 503 of 24 June 1992
(para. 38 of the report). That Act had been amended on 12 June 1996 to permt
substitute consent in certain circunstances. The anendnment inplemented a
provision of the draft Bioethics Convention of the Council of Europe. In
Denmar k, research could be carried out on a person who was unable to give
personal consent, but only under certain conditions, which were nore stringent
than those stipulated in the above-nentioned draft Bioethics Convention. H's
del egation could provide an English text of those specific conditions if the
Conmittee so desired.

37. Lord COVILLE thanked the Danish del egation for its extrenely
instructive replies and for the frankness with which it had initiated dial ogue
with the Commttee. However, there were two points on which he would
appreciate further information. Wth regard to police action, the Danish

del egati on had expl ai ned that, whenever a police officer used force, a report
must be filed with the Chief of Police. He wondered what foll ow up was given
to that report and whether it was brought to the attention of the population
He al so wondered whet her police officers were given any particular training in
order to help themto recognize nentally disturbed persons who comm tted

of fences under the influence of their illness so that such persons could be
referred to a doctor or the social services. The Danish del egation had
referred to a circular that contained instructions for the police with a view
to facilitating access to |lawers and doctors. It would be useful to know
whet her that circular stated that people in pre-trial custody who clained to
suffer froman ailnent of any kind could see a doctor inmmediately. Moreover,
if the circular had been in use | ong enough to make eval uati on possible, it
woul d be useful to know to what extent it was applied and with what results.

38. M. MAVROWMATI S wel coned the Dani sh del egation and noted that a majority
of its nmenbers were wonen who occupied very inportant posts in their country.
The report (CCPR/ C/ 64/ Add. 11) was al so of very high calibre and reflected a
heal thy situation with regard to human rights. However, it was difficult to
expl ain the considerable delay in the subm ssion of the report by a devel oped
country with, in addition, a human rights centre.
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39. Wth regard to the new provisions for alternative sentences, which were
encouragi ng, he noted the existence of the Youth Contract System which

i nvol ved an agreenent between the child and his parents, on the one hand, and
the social services and the police on the other (para. 46 of the report) and
asked what were the consequences for parents of participating in that
agreenent.

40. Wth regard to arrest and detention, he did not understand the statenent
in section 758 (2) of the Admi nistration of Justice Act that the police nust
informarrested persons of the tinme of the arrest “as soon as possible”

(para. 53 of the report). It would seemlogical to assume that any arrested
person knew, at the tinme of his interrogation, that he was under arrest. A
new provi sion had been introduced with regard to commtnment to psychiatric
institutions in that the conmm tment decision could now be directly

reconsi dered at the request of a patient or his counsellor (see para. 59 of
the report). He did not wish to express any opinion on the nerits of that new
met hod, but sinply to know its practical inplications.

41. While it was legitimte for a State party to seek to maintain public
order, he questioned the use of dogs to disperse unauthorized denonstrations;
a dog, by its nature, did not have judgenent and the authorities nust
therefore take the strictest nmeasures to prevent them fromclaimng victins.
The Committee had al so been inforned that one nmethod of arrest involved
draggi ng arrested persons along the ground after handcuffing them behind their
backs. If that information was confirned, he wondered what the authorities
were doing to set limts on that practice.

42. He had listened carefully to the del egation's expl anati ons concerni ng
mnorities and the treatnment of the German minority. He strongly recomended
a study of general comment 23 on article 27, which clearly showed that
mnority status was not dependent on residence in a limted region. Lastly,
he asked whether the victins of the Thul é incidents had been conpensated and
whet her the Dani sh authorities had taken steps to facilitate their access to
the courts.

43. Ms. MEDI NA QUI ROGA warm y thanked the Dani sh del egati on for having

provi ded such specific information. However, she requested further details on
several matters that seenmed inportant, not the | east of which was the use of
dogs by the police for crowd dispersal. Personally, she did not see any
justification for such a dangerous practice and refused to accept the idea
that there were not other, |ess dangerous, alternatives.

44. It appeared that the only criterion for determ ning the duration of
solitary confinenent was the risk of inpairnent of the prisoner's nenta
health - a fact which was disturbing. Deternination of whether treatnent was
i nhuman must be based on absolute criteria and not on criteria dependent on
the personality of the individual; everyone knew that certain persons were
nmore resistant than others. She was pleased to learn that inprisonnent was
not practised in Geenland and hoped that the rise in the crinme rate in that
region, as in other parts of the world, would not [ead to any change in its
general philosophy on crimnal matters.
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45. Wth regard to the principle of equality in the exercise of rights, she
was surprised to note that there was a significant difference between life
expectancy in Denmark and in Greenland and, since the Dani sh del egati on had
menti oned health problens in G eenland, she asked for nmore information on the
matter.

46. She was concerned by the way that the inhabitants of the Thul é region
had been dealt with after the establishment of the airbase there and asked
whet her steps had been taken to inprove their situation and, in particular, to
help themto nove away.

47. Wil e she wel coned the statenent in paragraph 107 that aliens were
entitled to a famly life, the definition of the famly (para. 111), which
varied according to the context, seened restrictive. For exanple, the aliens
| egi slation defined the famly “on the basis of the duty of maintenance”
however, a famly inplied enotional ties which went well beyond a sinple
rel ati onshi p of dependance and the duty of mmintenance. She also requested
further explanations of cases where a distinction was nade between refugees
and foreigners granted residence in Denmark for humanitarian reasons.
Finally, given the existence throughout Europe of an undeni abl e tendency

t owar ds xenophobi a, she asked whet her the Danish authorities were making an
effort to educate the population in that regard.

48. M . BUERGENTHAL said he was inpressed by the breadth and scope of the
measures adopted in Dennmark to ensure the protection of human rights. He
requested details on the length of pre-trial detention since he was not
certain that it was limted by law. He also asked whether pre-trial detention
could be contested in the courts and whether detainees were held in the same
areas as convicted prisoners. In view of the fact that inprisonnment did not
exi st in Geenland, he wondered what happened to persons who had comm tted
serious crimes. He presuned that they were transferred to sone place in
Denmark; if so, what neasures were taken to facilitate visits and travel of
fam |y menbers?

49. It would be interesting to know whet her the Covenant had been transl ated
into the | anguages spoken in G eenland and the Faroe Islands. Finally,
details of the conditions for acquisition of nationality by foreigners would
be wel conme in order to determ ne whether there were differences in treatnent
according to the applicant's country of origin.

50. Ms. EVATT joined the other menbers of the Conmittee in expressing her
deep appreciation to the Danish delegation for the information it had

provi ded. She asked the delegation to explain further the steps involved in

i npl enenting the new system for handling conplaints against the police. She
wonder ed whether the investigation procedure was totally independent of the
police and how inpartiality was ensured - unless the district prosecutors had
means of investigation that were totally distinct fromthose of the police.

51. She had listened with interest to the information given on the Norreboro
i ncidents and was anxi ous to know whether the persons who had been injured
during those incidents had al ready been able to exercise their right to
conpensation, or whether they would have to wait for the case to be cl osed.
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52. She noted that the reasons justifying pre-trial detention included “a
strong suspicion” of guilt, which was hardly conpatible with the principle of
t he presunption of innocence.

53. Wth regard to minorities, there was clearly a difference in treatnent
in favour of the German mnority, and it would be interesting to know why the
Dani sh Governnent did not consider that to be discrimnation. As for
non-nationals, she had listened with interest to the information provided on
the new | aw ai ned at conbating racial hatred; she wondered whet her xenophobi a
affected Denmark as it did many other western States and, if so, whether
educati onal neasures had been tried. Lastly, since a distinction could be
made between pernmanent residents and other foreigners with regard to expul sion
for serious crines, she asked what the practical consequences of that

di stinction were.

54. Ms. CHANET said she was inpressed by the conposition of the Danish

del egati on, which denpnstrated the inportance that the authorities of the
State party attached to the consideration of their periodic report. However,
she could only regret that nore than 10 years had el apsed since subm ssion of
the second periodic report. The del egation had provided many replies; the
amendment of Act No. 38, which had been of concern to the Conmittee during its
consi deration of the second periodic report, and the extension of alternative
sentences to adults, were anong the positive steps that had been taken

55. Inits statenent, the del egation had nentioned an act that had been
adopted quite recently, in early Cctober, authorizing the police to ban
certain people with a propensity for violence fromcertain prem ses. That Act
was too recent to be evaluated but, at first glance, it seenmed extrenely harsh
and violated a nunber of rights. If it was to be conpatible with the
Covenant, it would need to be proportionate to the risk and nust be applied
only when there was no alternative; she therefore wondered whet her

i nternmedi ate neasures had been attenpted and had fail ed.

56. The conditions in which pre-trial detention was authorized led her to
wonder about respect for the principle of the presunption of innocence, since
the facts taken into consideration included the length of the sentence called
for by the crine conmtted and, what was worse, the existence of aggravating
ci rcunst ances, which obviously could not be revealed until the trial

57. Last, she requested details on the situation of the Lutheran Church
since article 68 of the Constitution stated that no one was required to
contribute to a religion other than his own and article 4 indicated that the
Lut heran Church was supported by the State. She therefore wondered whet her
in fact, all citizens were not expected to make a financial contribution

58. M. KLEIN said he was pl eased to wel cone the Dani sh del egati on, which
had al ready provided a great deal of useful information. He associated
himself with the remarks nmade by other nmenbers of the Commttee and had only a
few addi ti onal comments to make. In the first place, it was stated in the
report (para. 79) that the percentage of recidivists was very high, namely,

45 per cent. The Dani sh del egati on had said that, although the Law Reform
Committee had had the matter placed before it and a recomendati on was
anticipated, the Governnent did not plan to go back on the general principle
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of normalization since it did not consider that there had been a failure in
that regard. However, he wondered whether the Government was taking due
account of its obligation under the Covenant to protect individuals against
violations of their rights by others.

59. He noted that paragraph 90 of the report included a reference to
section 26 of the Aliens' Act, the text of which appeared in the second
periodic report (CCPR/ C/37/Add.5). That article stated that, in cases of
expul sion, due account would be taken of the alien's ties to the Danish
comunity; he wondered what the practical results of that decision, which was
intended to weigh the interests of the State agai nst those of individuals, had
been. He asked whet her persons with very strong ties to Denmark were
neverthel ess expelled on occasion. He also requested details of the

condi tions under which aliens who could not prove their identity were placed
in detention: were they incarcerated in specific establishments, and was
there a maxi num peri od of detention?

60. Wth regard to nedi cal experinents, he asked whether the nmentally il
could be subjected to experinental treatnent only in their own interests, or
whet her they could al so be subjected to it in the interests of the research in
gener al

61. Last, he emphasi zed the way in which the German nminority was treated in
Denmark. The cooperation that had been set up between the Dani sh and Gernman
Governnents in the border region was so fruitful that it mght serve as an
exanpl e.

62. M. LALLAH said he wel conmed the constructive dialogue with the Dani sh
del egation but regretted that such a long tinme had el apsed since the

subm ssi on of the second periodic report (CCPR/ C/37/Add.5); that delay was,
nor eover, surprising on the part of a State as organi zed as Denmark

63. He associated hinmself with the questions raised about the possible
financi al repercussions of being an Atheist or a nenber of a church other than
t he national Lutheran Church. Furthernore, he welcomed the reforns concerning
the police but requested additional information about the actual activities of
the body mentioned in paragraph 69 of the core docunent (HRI/CORE/ 1/ Add. 58).
He was grateful for the information provided on the situation in Danish

pri sons, which appeared in paragraph 36 of the third periodic report
(CCPR/ C/ 64/ Add. 11), and requested further details of the “spokesman systenf

He al so wel coned t he neasures taken by the Danish authorities in the cases
menti oned i n paragraph 37 of the report. |In that regard, he wondered whet her
the police had not denonstrated a certain degree of racism |If such was the
case, perhaps police training in human rights should be inproved.

64. M. EL SHAFEI wel coned the report submitted by the Dani sh del egati on,
whi ch showed that progress had been nmade in many areas covered by the
Covenant .

65. Par agraph 38 of the core docunment (HRI/CORE/ 1/ Add. 58) stated that the
adm nistration of justice |ay outside the sovereignty of the Faroe Islands and
Greenland. Were the central authorities of the realmwholly, or only partly,
responsi ble for the adm nistration of justice? He would welcone further
informati on on that matter, particularly in view of the provisions of
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article 1 of the Covenant. He was of the firmopinion that the adm nistration
of justice in Greenland and the Faroe Islands should be fully transferred to
the authorities in those two territories.

66. In the past, Amesty International had condemmed the situation of
persons from Greenland who were inprisoned el sewhere in Denmark and
consequently, were isolated fromtheir environnent and culture and experienced
serious psychol ogi cal problenms. Was that practice still in force?

67. Did the Government plan to elimnate the practice of handcuffing, which
had replaced leg irons as a neans of controlling individuals who were
di sturbing the peace?

68. M. BAN said he was pleased by the mention in paragraph 34 of the
periodic report (CCPR/ C/ 64/ Add. 11) of a right under article 6 of the Covenant
which was rarely nentioned in the reports of States parties, nanely, the
voluntary interruption of pregnancy. It was encouraging that there had been a
sharp decline in the nunber of abortions performed in Denmark over the

previ ous 20 years. He wondered what the situation was with regard to

eut hanasia: was it |egal, and under what conditions?

69. He considered the Youth Contract Systemto be an inportant neasure.
However, he did not understand paragraph 46 of the report (CCPR/ C/ 64/ Add. 11)
and, in particular, requested further information about the Crim nal Register

70. He noted that a new act which governed restraints in psychiatry included
several encouragi ng neasures. However, he wondered whet her the seven
executive orders and new circular nentioned in paragraph 55 of the report were
conpatible with the provisions of article 9 (1) of the Covenant. He also
asked whet her the provisions on conmtnent and enforced detention nmentioned in
par agraph 59 of the report fully conformed to the provisions of article 9 (4)
of the Covenant. He hoped that the Dani sh del egati on would clarify those
matters.

71. He had noted the | egislative provisions allow ng two people of the sane
sex to enter into a “registered partnership” having the sane |egal effects as
marri age, but requested nore information on any differentiation made between

unregi stered and regi stered partners of the sane sex.

72. He asked the Dani sh delegation to provide further details on the
guestion of the fingerprints of persons charged. Paragraph 100 of the report
(CCPR/ C/ 64/ Add. 11) stated that fingerprints could be |legally stored whether or
not the person was |ater acquitted. That situation was all the nore
surprising in the light of the statement in paragraph 105 that the police were
not allowed to store photographs with a viewto later identification of
persons who had not been charged. He asked the Dani sh del egation to provide
nore information on all those points.

73. M. ANDO associ ated hinmself with the questions asked by other menbers of
the Committee, particularly with regard to the use of dogs to curb
denonstrations, the legal limts on pre-trial detention, the Youth Contract
System and solitary confinenent. He also had two questions: were there any
practi ces anong the indigenous popul ations, particularly in G eenland, which
were contrary to the provisions of the Covenant? |If so, he would appreciate
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further information on the subject. Furthernore, responsibility for a nunber
of inmportant matters, particularly environnmental protection, had been
transferred to the Greenl and Hone Rule Governnent. In view of the fact that

t he Dani sh Governnment was responsi ble for national defence anmong ot her things,
what nmeans did the authorities have to settle any conflict between the
interests of the arny and those of indigenous popul ations? Wre the rights of
t hose popul ati ons taken into account in such cases?

74. M. BHAGMTI said he associated hinself with the requests for further
i nformati on made by ot her nenbers of the Commttee with regard to certain
matters, and particularly the use of dogs to control denonstrations, a
practice which was apparently quite rare in the world in general

75. Wth regard to pre-trial detention, was it true that the trial of
accused persons began, in principle, within four weeks of their arrest? It
was very encouraging if such was the case

76. Furthernore, he drew the attention of the nenbers of the Danish

del egation to the fact that solitary confinenent - which was, apparently,
authorized for up to eight weeks - had dreadful consequences for the physica
and nmental health of those subjected to it. The Supreme Court of India, of
whi ch he had been a nenber, had, noreover, declared that neasure
unconstitutional. He also asked whether pre-trial detention took place in
police holding cells or in prisons and whether the detention order was issued
on a single occasion, or whether it nmust be renewed by a crimna

i nvestigation officer.

77. Wth regard to the question of nminorities, did Denmark have any
mnorities other than the German one? Wat were the criteria for mnority
status?

78. He asked what physical restraint devices could be used during the arrest
of an individual and how often they were used (handcuffs, leg irons, etc.).

79. It appeared that tenporary residence permits did not carry the right to
famly reunification. He asked how |l ong, on average, foreignhers with such
permits remained in Dennmark. WAs famly reunification possible in the case of
arelatively long stay? Did the situation in that regard conformto the

provi sions of article 23 of the Covenant?

80. He al so wondered what conpensation the Dani sh Governnent had granted to
t he indi genous peopl e of G eenland who had been displaced in the 1950s to
permt the construction of a United States airbase in the Thul é area. The
guestion of conpensating the persons concerned had been raised as early as the
1960s, but apparently without effect. Wat was the situation at the nonent?
Lastly, he asked what was the position of the Dani sh Governnent on the
exerci se of the rights of indigenous wonen in the Thul é area.

81. M. PRADO VALLEJO was of the view that the Danish judicial system|ent
itself to the full inplenentation of the provisions of the Covenant. There
were, of course, problens with regard to the full realization of human rights
in Denmark, but it could certainly not be said that there was any systematic
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violation of those rights; noreover, it nust be enphasi zed that the Danish
authorities had denonstrated their willingness to conply with their
i nternational obligations.

82. However, he failed to understand why the Covenant had not been
translated into the | anguage of G eenland. How could indigenous peoples claim
their rights if they were unaware of the provisions of that instrunment?

83. He enphasi zed the question of solitary confinenment in prisons, which, if
carried to excess, could become i nhuman treatnment under article 7 of the
Covenant; the authorities nust consider that problemcarefully. Wth regard
to the length of pre-trial detention, the four-week limt, which could be
extended to ei ght weeks, was clearly too |ong.

84. Lastly, with regard to the right to asylum he asked whether a foreigner
who was accused of a crine in another country and had obtai ned asylumin
Denmark could be entitled to famly reunification

85. M. KRETZMER said he associated hinself with the questions raised by

ot her nmenbers of the Conmittee and would limt his own to two matters. First,
why was the infant nortality rate three tinmes higher in Geenland than in the
rest of Denmark? Second, with regard to freedom of expression, he asked what
the situation was in Denmark with regard to the publication of racist
statements i ntended exclusively for distribution abroad? Did Danish |aw
provi de for any sanctions in such cases and, if so, what steps were the

aut horities taking?

86. M. POCAR said he, too, thought it was inportant to have further details
about the situation with regard to pre-trial detention in Denmark. What was

t he maxi mum | egal |ength of such detention and was it true that, in the case
of a serious offence involving a sentence of over six years' inprisonnment,
pre-trial detention could be prolonged indefinitely? I1f so, the situation did
not conformto the provisions of the Covenant. While prolongation of

pre-trial detention could be justified for purposes of an investigation, to
prevent the destruction of evidence or for other reasons, it could not be a
function of the seriousness of the offence committed. Last, he associated
himself with the question raised by another nenber of the Committee regarding
the type of renedy available to individuals in pre-trial detention. He asked
t he Dani sh del egation to explain those nmatters.

87. The CHAIRMAN invited nenbers of the Conmttee to continue consideration
of the report of Denmark at a subsequent neeting.

The neeting rose at 12.55 p. m




