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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS (agenda item 6)

(a) REPORTS SUBM TTED BY STATES PARTI ES | N ACCORDANCE W TH ARTI CLES 16
AND 17 OF THE COVENANT (conti nued)

Third periodic report of lraq (E/ 1994/104/Add.9; E/ C. 12/1994/6;
E/ C. 12/ Q I RAQ 1; HR/ CESCR/ NONE/ 1997/ 3)

1. At the invitation of the Chairperson, M. Dhary and M. Salman (lraq)
took places at the Conmittee table.

2. M. DHARY (lraqg) said every effort had been nade to prepare the third
periodic report (E/ 1994/104/Add.9), covering major devel opments in lraq since
the second report. It had been prepared in a systematic way in accordance

with the Committee' s guidelines, despite the difficulties involved in
gathering the relevant information, the radical changes that had taken pl ace
and the deterioration in the general situation, which had nost severely

af fected wonen, children and ol der persons. He would also be providing
responses to the Conmittee's concluding observations (E/ C. 12/1994/6) on its
consideration of Iraq's second periodic report and to its General Coment

No. 6 (1995) (E/1996/22, annex |1V) on the economc, social and cultural rights
of older persons. 1In addition, Irag had provided witten replies to the I|ist
of issues (E/C. 12/Q I RAQ1). Lastly, he drew attention to the study on the
effects of the enmbargo on the educational sector in Irag, which had been
submitted to the Centre for Human Ri ghts.

3. He reaffirmed lIraq's conmtnment to constructive and effective dial ogue,
as had been denonstrated by the Iragi Mnister for Foreign Affairs in response
to the note of 18 August 1997 from the Hi gh Conm ssioner for Human Ri ghts.

That comm tment had been respected in Iraq's reports to the various
international treaty bodies and was a reflection of the political will to
pronote human rights throughout Irag. H's country had the highest confidence
in the |l egal and technical expertise of the menbers of the Conmittee and in
their understanding of the situation regarding econom c, social and cultura
rights in lraq, the subject of the mission by its rapporteurs.

4, In the light of the suggestions and recomrendati ons contained in the
Committee's concl udi ng observations (E/ C. 12/1994/6), particularly in

par agraph 15, which nmade reference to General Conment No. 3 (1990) on the
nature of States parties' obligations, there was quite clearly a need for
States parties, the United Nations or the Security Council not to inpede other
States' efforts to inplenent the rights enunciated in the two Covenants,
especially those contained in conmon article 1, the identical wording of the
article in each Covenant enphasized the inportance of the relevant provisions.
In that context, the enmbargo that for the past seven years had wei ghed so
heavily on the nore than 22 million people living in the country had
systematically deprived Iraq and its people of their rights under article 1 of
the Covenants. The enbargo had been i nposed and had continued for so nmany
years in order to further the ains of certain parties seeking to underm ne
Irag's constitutional powers and destroy its econom c, social and cultura
infrastructure. It had severely damaged lraqi society and posed a threat to
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future generations. It was tantanobunt to genocide and thus a violation of the
Convention on the Prevention and Puni shment of the Crinme of CGenocide (1948).

5. The figures given in lraq's report (E/ 1994/104/Add.9), particularly
those in paragraphs 69-79 and 105-124, which had been verified by

i nternational organizations, showed the harm done by such action. The
percentage of children with a birth weight below 2.5 kilos had risen from
4.5 per cent in 1990 to 24 per cent in 1997. The nunber of deaths anong
children under five years of age to June 1997 was 325,963 and anong chil dren
over five during the same period was 854,629 - a total of over a mllion
deat hs caused by malnutrition and the reduction in health services. The
nunbers had continued to increase in the nmeanwhile.

6. Despite international agreements and resol utions enjoining respect for
nati onal sovereignty, three northern provinces had been seized by force
through unilateral action by the United States and the United Kingdom That
action had prevented Iraq fromfulfilling its donmestic and internationa
conmitnments to the inhabitants; there was nmuch suffering in those provinces.

I n anot her oppressive nmove against the Iraqi people, the United States had
unilaterally inposed no-fly zones in the north and south of the country. The
International Court of Justice had shown its rejection of such tactics by its
ruling of 27 June 1986 in the dispute between the United States and N caragua,
whi ch stated in paragraphs 263 and 268 that resort to force was not an
appropriate nethod for ensuring guarantees of respect for human rights and
States were free to choose their political reginme. It mght prove necessary
to address the subject of the way in which the United States treated Iraq.

7. Wth reference to the exchange of oil for food, nedicines and ot her
needs under the Menorandum of Understandi ng of 20 May 1996 between Iraq and
the United Nations and Security Council resolutions 986 (1995) and 111 (1997),
obstacl es were purposely put in the path of inplenentation. Just one State on
the commi ttee supervising the exchange was opposed to the use of contracts to
buy medi ci nes and food. Furthernore, the anmount received fromthe sale of oi
was reduced by paynments to the Conpensati on Fund and paynent of the salaries
of the United Nations officials concerned. The food and nedici nes thus

obtai ned did not allow the mni nrum standards recogni zed by internationa

organi zati ons as necessary to neet basic needs. The fact that the Iraq

people were living below the poverty line had been recognized by the

Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities in
its resolutions of August 1996 and August 1997.

8. The Government of lraqgq took its responsibilities seriously in applying
econonmi c, social and cultural neasures so that the people, who nunbered just
over 22 mllion according to an October 1997 census, could enjoy their rights
under the Covenant. |In that regard, the third periodic report covered the
human rights situation relating to inplenentation of articles 1 to 5 of the
Covenant (paras. 1-16), the right to work (paras. 17-46), guaranteed by Labour
Act No. 71 of 1987 and inplenmentation by Iraq of the many I LO conventions to
which it was party, and trade union rights (paras. 47-56), where the rights to
formand join trade unions and to strike were upheld by Iraqgi law. In the
case of the right to social security (paras. 57-79), the relevant |LO
conventions were noted and the national social security system described, as
was the severe erosion of benefits by the enmbargo, particularly in relation to
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occupational health. 1In regard to protection of the famly (paras. 80-90),
Irag was party to a number of international instrunents. Under domestic | aw,
Social Welfare Act No. 126 of 1980 ensured that famlies were shielded from
the effects of poverty; Iraq supported the family and the rights of wonen at
wor k. The section on the right to an adequate standard of |iving

(paras. 91-147) gave an indication of the disastrous situation prevailing in
the wake of the enbargo, as had been attested in reports by internationa
organi zations and bodies within Irag. It was not only the Iraqi people but
al so the very principles of hunman rights that were the victinms of that policy.
Formerly, lraq had succeeded in eradicating nany comruni cabl e di seases, was
conmbating illiteracy and pronoting education, but as a result of the enbargo
much di sease and nany ot her problens had returned.

9. In addition to its report, Irag wished to comrent on its response to
General Coment No. 6 (1995), on the economic, social and cultural rights of

ol der persons. Wth regard to the introduction (paras. 1-3), the average age
of ol der persons had been falling in Iraq as a result of the decline in health
care and access to nedicines - provided free of charge to ol der persons -
followi ng the enmbargo. Inplenentation of the plan for ol der persons and ot her
action in favour of ol der persons nentioned in the Conment (paras. 4-8) was
running into great difficulties because of the enbargo. As part of the active
participation of older persons in policy fornulation and inplenmentation and in
sharing their know edge and skills wi th younger generations (para. 5), older
persons were encouraged to take part in institutions such as acadeni es of

sci ence or |language and to carry on teaching in universities and scientific
institutes. Retired civil servants had an opportunity to continue to work
under the same conditions as they had enjoyed previously or under contract.

For exanpl e, a nunber of judges who had retired recently had been re-appointed
so that the courts could benefit fromtheir experience. A reserve service
departnment was attached to the President's Ofice and senior civil and
mlitary officials were transferred to it upon retirenment. O der persons in
Iraq enjoyed full civil and political rights. Traditional values made sure
that they enjoyed high status within the fanmily and they al so had the
opportunity to nmake a financial contribution to famly life. O der wonmen were
treated no differently, for there was no discrimnation. |Iraq shared the view
(para. 13) that there was a need for an international convention on the rights
of ol der persons and wel coned the call (paras. 16-19) for States parties to
fulfil the obligations they had assumed under the Covenant in respect of ol der
per sons.

10. Wth reference to the General Comment and articles 9, 10, 11 and 12 of

t he Covenant (paras. 26-35), Iraq had covered those matters in its report. It
shoul d be enphasi zed, however, that nost ol der persons in Irag |lived at honme
in an at nosphere of respect.

11. As to articles 13, 14 and 15 (paras. 36-42), lraqi law set age limts on
admi ssion to universities and scientific institutions. |Iraq abided by the
recommendati ons of the Vienna Declaration and Programme of Action, and had a
per manent educational systemthat was in keeping with its own social and
religious traditions. It should be made clear that adm ssion requirenments for
uni versities and other institutions were based on achievenent. Statistics
conpi |l ed on students of the Law Institute showed that they had been admtted
wi t hout discrimnation on the grounds of religious or national heritage:
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anong the graduates were Kurds, Turkonen, Christians and Muslinms. The
fundanmental principles of human rights had been incorporated in the curricula
of the Law Institute, universities and schools and teacher training semnars.

12. The all egation, nade in paragraph 12 of the concl udi ng observations
(E/C 12/1994/6), that the Iragi Governnent was destroying the cultura
heritage of certain religious mnorities, was entirely groundless. In fact,

there was a university in the autonomous Kurdish regions. Although books were
published in Turkoman and Kurdish, their nunbers were few, since publication
in all |anguages was adversely affected by the enbargo.

13. The term “Marsh Arabs”, found in paragraph 14 of the concl udi ng
observations, was based on a typographical error. The marsh people were
Iragis, lived in the southern part of the country, and had traditionally not
been subject to oppression of any kind. Under its current policy, the Iraq
Government encouraged themto live in conpliance with certain standards of
civilized life, so that they could benefit fromhealth and educationa
services. The delegation was fully prepared to conduct a detail ed di scussion
on that matter.

14. The CHAIRMAN said that events in Irag were now a natter of public record
and were being closely nonitored by various bodies within the United Nations
system All nmenbers of the human comunity | ooked forward to a satisfactory
resolution. Iraqg had raised fundanental issues of sovereignty. The Conmittee
was not in a position to fornulate a view on that matter. Its task was to
assess the extent to which the terms of the Covenant were being fulfilled
under the present circunstances.

15. M. RIEDEL said that certain remarks by the Iraqi del egati on nust not go
unanswered. Iraqg had stated that the Security Council was undermning its
constitutional power and yet, only Iraq itself could end the enbargo and its
depl orabl e consequences for the Iraqi people by conplying with the provisions
of Security Council resolution No. 661 (1990). The Iraqi people were indeed
entirely in the hands of their Government. For the enbargo to be lifted, that
country nust allow United Nations inspectors to supervise, unhindered, the

di smantling of weapons of mass destruction, including in particular the B

and C weapons, which constituted a trenendous threat to world peace.
Critically, the nunmber of weapons dismantl ed since 1991 exceeded those

depl oyed during the entire 1991 conflict. The tentative agreenent reached
earlier in the day was at |east a sign of hope that the Iraqi CGovernment was
moving in the right direction. He wholly rejected the allegation that the
Coalition Alliance was creating a genocidal effect. The word “genoci de” was
a serious one; as a German, he knew full well what it entailed. The Iraq
Governnent, by refusing to conply with the Security Council of the

United Nations - and not, as suggested, with the United States of Anerica -
was i nposing those tragic circunstances on the people. In his view, it was
cynical to invoke the plight of the Iraqgi people while at the sanme tinme
refusing to abi de by those obligations.

16. The Committee was indeed not the proper forumfor such a debate. Every
effort should be made to discuss the fulfilment of the rights established
under the Covenant without casting blane and wi thout reference to the enbargo.
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17. M. TEXIER said that each nenber surely had his own opinion. For his
part, he supported an enbargo on weapons, but not on goods that affected the
lives of the Iraqi people. The question, however, was beyond the purview of
the Committee. Although the enbargo had surely had adverse effects on the
popul ation of lraq, it was not the sole cause of Iraq' s problems. Paragraph 4
of the list of issues (E/C. 12/ Q1 RAQ 1) requested Iraq to discuss the
econonmi c, social and cultural rights of ethnic mnorities. The Governnent's
extrenely brief witten reply nerely stated that such rights were extended to
all Iraqi citizens wthout discrimnation. The report on the situation of
human rights in Iraq submtted by the Special Rapporteur to the Commi ssion on
Human Ri ghts (E/ CN. 4/1993/45) had stated that five different non-dom nant
groups, the Assyrians, Kurds, M'dan, Shi'a and Turkonen, had all suffered
fromgrave viol ations of human rights on ethnic grounds, although their
religious affiliations were not insignificant facts. The Special Rapporteur's
report of 1996 (E/CN.4/1996/61) had indicated that discrimnation was
practised in Irag on a regular basis, that the central cities, especially
Tikrit, Samar and parts of Baghdad, received a disproportionate amunt of the
scant avail able resources, and that the infrastructure of the southern cities
| agged far behind that of the central part of the country. That report had

al so urged the Government to end its internal econom c enbargo on the northern
regions, as well as discrimnatory practices that restricted access to food
and health care in the southern region. The Special Rapporteur's 1994 report
(E/CN. 4/1994/58) had cited violations of the right to property, including mass
deportations, and the confiscation of property and goods. The Human Ri ghts
Wat ch Report of 1996 had nade a similar analysis, stating that the hones of
Tur komen had been confiscated and that Shi'a had been prevented from buying
homes i n Baghdad or expelled fromthe city.

18. It was clear that not all of Irag's ills could be blamed on the

United Nations enbargo. The task of the Cormittee was to come as close to the
truth as possible. Furthernore, a discussion based on the Iraqgi Constitution
woul d probably not be useful. Like all constitutions, it sinmply enunciated
the rights of the people of that country.

19. M. THAPALIA said that it would be useful to know to what extent the
Covenant was valid in legal terns and, in particular, whether individuals
could invoke it before the courts; whether Iraqi legislation that failed to
abide by the terns of the Covenant becanme invalid; and whether the higher
court had the power to annul legislation and presidential orders that were
i nconpatible with the Covenant. The Conmittee wished to ensure that the
Covenant took precedence over donestic |egislation

20. Secondly, it would be hel pful to know the Government's position on the
recommendati on of the World Conference on Human Rights with regard to the
drafting of an optional protocol to the Covenant. Thirdly, lIraq's witten
replies indicated that a human rights conm ssion had been established in the
Nati onal Assenbly. Were there any citizen-based human rights organi zati ons or
i ndependent NGOs, whose views might differ fromthose of the Governnent? |f
such independent bodies existed, what role did they play in the preparation of
the report?

21. M. CEAUSU said that allegations contained in the report and the witten
replies to the list of issues called for sonme response. The lIraqgi del egation
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shoul d be rem nded that the Conmittee was made up of a group of experts

el ected by a main organ of the United Nations and, as such, was obliged to
respect the decisions taken by the United Nations. The Conmittee was convened
not to hear accusations against the United Nations or to exam ne decisions of
the Security Council but to evaluate fulfilnent by States parties of their

obl i gati ons under the Covenant. All the requisite docunents had been conpil ed
to allow for a fruitful dialogue with the State party. The third report, in
par agraph 14, effectively acknow edged that there were reasons for the

i nposition of the econonmic enbargo. It fell not to the State party but to the
Security Council to determ ne whether all the pertinent conditions had been
fulfilled for Iifting the enbargo. He hoped that those conditions would soon
be met, so that the Iraqi Government would be in a position to fulfil all its
obl i gati ons under the Covenant.

22. The CHAI RPERSON said that it was not for the Cormittee to nmake a
determ nation on the enbargo. Its task was to assess how Irag was conplying
with its obligations under the Covenant. \Whether or not certain factors or
difficulties should be taken into account in justifying action by the
Governnment of Iraq would be nore appropriately discussed solely anong the
menbers. The dial ogue shoul d not be fragnmented. The Committee al ready had
enough information to reach a concl usion

23. M. GRISSA said that the Committee's job was to consider whether Iragq
was fulfilling its obligations under the Covenant. As the Chairperson had
rightly pointed out, if there were certain factors which prevented Iraq from
doing so, the Commttee would take theminto consideration. The enbargo was a
fact, but it was not the Conmttee's role to assess whether it was justified.

24. M. ANTANOVI CH said that Iraq should not overenphasize the issue of the
enbargo, which had been inposed for specific reasons. Every nenber
synpat hi zed with Iraq because of the difficulties it was experiencing in
feeding the population. But no country could disregard United Nations
resolutions. The Committee should focus its attention on the report.

25. As to paragraph 5 of the |list of issues, what specific measures had Iraq
adopted in order better to informthe public of the rights recognized in the
Covenant? |In particular, did NGOs play a role in preparing the report
submitted to the Conmttee? How did the Governnment and NGOs cooperate in
publicizing the Covenant and what NGOs were npst active in that area?

26. M. SADI said that it was inconceivable for the Conmittee to fail to
take notice of the enbargo when discussing Iraq. He agreed with M. Texier
that some rights under the Covenant were affected by the enmbargo, while others
were not.

27. Paragraph 5 of the third report indicated that infant nortality had

i ncreased dramatically due to the shortage of food and nedicine. Wy was it
not possible to provide for those needs locally? Surely, food and even
certain basic nedicines could be produced in the country. Again, it was not
enough to say that all international treaties entered into force through the
promul gati on of enactnents (HR/ CESCR/ NONE/ 1997/3, sect. |, para. 1). That was
too general a remark. The Committee wanted to know specifically how the
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Covenant was given the force of law. Could exanples be cited to illustrate
that the people of Iraq were, in fact, being nade cognizant of their rights
under the Covenant?

28. Concerning equality between nen and wonen, which clearly was unaffected
by the sanctions, he asked why the percentages for wonen's representation in
the various political parties and the Government were so low Iraq mght wel

have a better record in that regard than other countries in the region, but
fromthe Commttee's standpoint, those figures were insufficient.

29. Lastly, the timng for the consideration of Iraq's report could not have
been worse. It was not possible to discuss the economic, cultural and socia
rights of people when they were nore or less in a state of war and the State's
authority did not extend to all parts of the national territory.

30. M s. BONOAN- DANDAN not ed that paragraph 6 of the Committee's concl udi ng
observations (E/C. 12/1994/6) had stressed that, whatever the difficulties
caused by the econom c enbargo, the State party shoul d nonet hel ess do
everything possible to pronote the realization of the Covenant to the maximum
of its available resources. That was the basic prem se upon which the debate
in the Committee should take place, and the di scussion on whether or not the
enbargo was to blane for the situation regarding econom c, social and cultura
rights in Iraq should be closed. She agreed with M. Antanovich that al
menbers sympat hi zed with the Iraqi people about the effects of the embargo.
The Committee's task was not to pass judgement, but to help the Governnent of
Irag ensure the enjoynent of the economic, cultural and social rights of the
peopl e.

31. In her opinion, Iraq's replies to the questions on the general franmework
of inplenentation of the Covenant were too perfunctory and dism ssive. For
exanpl e, was there any interaction between the human rights comm ssion and the
NGO referred to in paragraph 2 of the replies on that matter? Could further
details be provided in support of the assertion in paragraph 4 that there was
no discrimnation on grounds of race or geographical |ocation? Wat was

i nportant was not that there were difficulties, but that they were being

addr essed.

32. M. WMR said that, as far as he was concerned, the enmbargo had been a
serious m stake. Just because the Comrittee was not a political body did not
mean it should ignore the fact that such sanctions had a disastrous inmpact on
t he enjoynent of economi c, cultural and social rights. Nevertheless, the
enmbargo was not to blame for all of Iraq's ills.

33. The Conmittee had received fromvarious sources reports of religious

di scrimnation and di scrimnation against national mnorities, a subject on
which the Government's reply to articles 1 to 5 had nade no reference. Wy
had no indication been given as to what Irag's policy was in that regard, and
what showed that there was no such discrimnation? As for the Iraqgi reply
contai ned in docunent L/HR/94/94, it was strange that paragraph 1 of the
Spani sh version shoul d speak of Judaismas a sect (secta judia), a word which
normal |y had a pejorative connotation
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34. Referring to paragraph 2 of that reply, he asked the delegation to
informthe Committee whether there was any new i nformation on investigations
to establish the whereabouts of the Syrian bishop Youssuf Ghanim It was odd
that the Governnment of Iraq should be unable to find out what had happened to
a person of such international standing.

35. As for the explanation in paragraph 4 of the same reply, it did not seem
pl ausi bl e that students could sinply be transferred from one university to
anot her. The explanation given was inadequate.

36. M. KOUZNETSOV asked the del egation to convey to the Governnent the
Committee's strong di sagreenment with the accusati on of genoci de contained in
par agraphs 13 and 14 of Iraq's third report. The Convention on the Prevention
and Puni shnent of the Crine of Genocide had nothing in comon with what was
happening in Iraq; the coalition had no intention of doing away with the Iraq
peopl e.

37. The Committee was in a difficult position. On the one hand, it was not
meeting to judge the United Nations, but on the other, the enmbargo had had a
serious impact on the ability of the Governnent of Iraq to comply with its

obl i gati ons under the Covenant. Both those aspects must be borne in m nd when
considering the Iraqi report. In that connection, he drew the Iraq

del egation's attention to paragraph 10 of General Comment No. 3 (1990),
according to which there was a core obligation to ensure the satisfaction of,
at the very least, mninumessential |evels of each of the rights incunbent
upon every State party, and that any assessment as to whether a State had

di scharged its mninmum core obligation nust also take account of resource
constraints applying within the country concerned. That had a direct bearing
on the situation in Iraq today. Pursuant to that sane paragraph 10, the

del egation of Iraq nust denonstrate that every effort had been made to use al
resources that were at its disposal to satisfy, as a matter of priority, those
m ni mum obl i gati ons.

38. Paragraph 5 of the replies by the Governnent of Iraq having been couched
in very general terns, could the Iraqi delegation cite specific exanples of
measures taken to pronote public awareness of the Covenant? Another question
related to article 2, on non-discrimnation. Many nenbers of the Commttee
had pointed out that the Covenant contained obligations which did not require
consi derabl e resources. Ensuring non-discrimnation was one such case. Could
the del egation give instances of |egislation enacted to expand upon the
general precepts set forth in the Constitution? Sone information had been
provided in the replies to the list of issues (HR/ CESCR/ NONE/ 1997/3) regarding
the status of wonen, but he was curious to know how other mnority groups had
been treated. Several sources had reported the practice of discrimnation
agai nst certain groups, including the Kurdish population in the north. Could
speci fic exanples be given to refute those clains? Non-discrimnation was the
backbone of the Covenant.

39. M . ADEKUOYE sai d he acknow edged that the del egati on was appeari ng
before the Conmittee at a difficult tine in the history of Irag. He hoped
that the | ong-standing crisis would soon be resolved so that the people of
Irag could again enjoy peace, stability and progress.
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40. W t hout passing a subjective personal judgenent, he regarded the
econom ¢ enbargo as a matter of fact which had restricted inports and crippl ed
exports. Since the majority of Iraq' s foreign exchange earnings stemred from
petrol eum exports, it was evident that, under the enbargo, the country's
resources had been depleted. Article 2 of the Covenant accepted that the
obligations of States parties could be reasonably fulfilled only if resources
were available to them However, respect for human rights was one aspect of

t he Covenant that did not require |large resources. Paragraph 2 (a) of

Commi ssi on on Human Ri ghts resolution 1997/ 60 had said that massive and
extrenely grave violations of human rights and of international humanitarian

| aw had resulted in all-pervasive repression and oppression, sustained by

br oad- based di scrim nation and wi despread terror

41. The reply to paragraph 2 of the list of issues (E/C 12/Q I1RAQ 1) stated
that a human rights conm ssion had been forned in the National Assenbly and
that an NGO cal l ed the Human Ri ghts Associ ati on had been established in the
early 1960s. In his view, that response was too general. How independent was
the national commi ssion, who were the executives serving on it, and what were
the rules of procedure? He would also |like to know whether the Conm ssion's
deci sions had force of |law, or whether they had only advisory status.

42. M. RIEDEL, elaborating on Ms. Bonoan-Dandan's conment concerning the
general franmework of inplementation of the Covenant, said he would like to
know to what extent NGOs participated in the preparation of the periodic
report. What was neant in paragraph 6 of the replies (HR CESCR/ NONE/ 1997/ 3)
by the statenent that the Human Ri ghts Associ ation “hel ped to prepare” the
report or that the General Federation of lIraqi Wnen played a “notable role”
in the process?

43. Ms. JIMENEZ BUTRAGUENO said that it was gratifying to extend a wel cone
to the delegation at a tinme which was doubtless difficult for Iraqg.

44. She asked whether there was a constitutional court before which

i ndi vidual s could seek redress for violations of their constitutional rights.
Many interesting points had been nade in the oral presentation and she was
particularly inpressed by the positive nmeasures adopted in favour of the

el derly. She asked whether the delegation could provide her with a copy of
the statenent delivered by the representative of Irag.

45, M. CEAUSU said that he was obliged to clarify his position on the
Security Council resolutions nentioned earlier. It was clear that, inits
peacekeeping role, the Council could adopt resolutions which were binding on
States Menbers and al so on United Nations organs. Accordingly, such decisions
could neither be ignored nor could their grounds be called into question

46. Admittedly, everyone was free to hold his own opinion, but States,
Governnments and politicians had a choice in conplying with resolutions. If a
Menmber State decided not to respect them it nmust evaluate the consequences of
such a political decision. 1In the event of adverse consequences, the

United Nations should not be blanmed, since that was how the Organization
operat ed under the Charter
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47. M. W MR, speaking on a point of order, said he had been of the
i npression that the Comrittee had agreed to set aside personal opinions and
not to revert to a discussion of the political aspect of the Iragi issue.

48. M. GRISSA, also speaking on a point of order, said that he objected to
being | ectured about the rules of the United Nations. The Committee had a
mandat e that was confined to addressing matters pertaining to the Covenant.

49. The CHAI RPERSON sai d he agreed that broad consensus had been reached
earlier that the Commttee's mandate required nmenbers to exam ne reports to
determ ne the extent to which States parties were conplying with the Covenant.
The sanctions inposed on Iraqg were a reality. |In view of the fact that the
Covenant established standards by which judgement woul d take place in the
context of avail able resources, nenbers had deci ded not to raise the question
of the validity or invalidity of sanctions or |egal or other effects. He
asked M. Ceausu not to continue to raise the issue, assuring himthat there
woul d be nore appropriate forunms in which to exchange views on that

i nteresting question

50. M. CEAUSU said he had considered it his duty to clarify his position

A menber of a United Nations Committee was free to express his or her point of
vi ew, however unpopular. He assured M. Giissa that he had not intended to
deliver a lecture on the subject, rather, his intention was sinply to express
himself on a matter of principle which had nothing to do with the situation in
Irag. He believed that in so doing, his colleagues woul d have a better
under st andi ng of his conments and observati ons.

51. The CHAI RPERSON said that it was inappropriate for the Conmttee to
pursue the matter and he also urged the Iragi delegation to proceed
accordingly. The Comrittee had noted the reality of the enmbargo and it was in
the context of the constraints inposed and the resources Iraq had at its

di sposal that fulfilnent of the provisions of the Covenant woul d be

consi dered. Perhaps the delegation would first respond to the questions posed
on the general framework of inplenentation of the Covenant, before going on to
i ssues relating to specific provisions.

52. M. DHARY (lraqg) pointed out that neither his CGovernnent's report nor
his oral presentation contai ned any hint of doubts or reservations about the
resolutions of the Security Council. He had sinply intended to describe the
day-to-day reality of the Iraqgis, because their plight was tied in with his
Governnment's capacity to inplenent the provisions of the Covenant. He had not
referred to the econonic enbargo as a political enbargo and he wi shed to state
categorically that Iraq fully respected all international resolutions.

53. Irag wanted to make every effort to inplenment the Covenant. His

del egati on had come before the Cormittee, first and forenost, to benefit from
t he experience of its nenbers and to hear their views on the human rights
situation in lraq, bearing in mnd present circunstances. Political and civi
matters fell within the purview of the International Covenant on Civil and
Political Rights.

54. Actually, article 1, paragraph 2 of both Covenants affirned the right of
all peoples freely to dispose of their natural wealth and resources and not to
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be deprived of their neans of subsistence. The purpose of his introduction
had been to explain how the econom c enbargo deprived the country of resources
from petrol eum exports, thereby dimnishing the neans available to the
Governnment to neet the essential needs of the Iraqi people. The Covenant was
clearly based on the right of a society to live freely and in full security.
How woul d it be possible for a people to live without resources to neet its
needs? Ilraq was a developing country and could not live in isolation fromthe
wor | d.

55. Wth regard to the questions posed on various kinds of discrimnation
the distribution of foodstuffs and cl eani ng products was governed by an
agreenent between the United Nations and the Iraqgi Governnent. |Indeed, Iragq

could not inport educational materials - even pencils - for schools and
universities, nor was it allowed to inmport anbul ances for use in the health
sector. He could do no nore than reiterate that Iraq stood in dire need of
resources to better inplenent the provisions of the Covenant.

56. The CHAI RPERSON asked whet her the del egation could explain the
distribution procedure, within the context of all available resources. Ws
there selective distribution or discrimnation against certain groups of the
popul ati on?

57. M. DHARY (lraq) asked how the authorities could discrimnate in the
distribution of limted food supplies, and why were those products so

i mportant that the Conmittee was focusing on then? The communities in the
north of Irag were currently beyond the framework of Iraqi sovereignty and

t herefore beyond the control of the Government. How could the Iraq
Government be expected to discharge its obligations under such circunstances?
He expl ained that distribution of foodstuffs in other provinces was supervised
by several international organizations, mainly the Food and Agriculture
Organi zation, according to a ration-card system which covered all of the Iraq
territory that was under the de facto sovereignty of the Government. Specia
forms had been issued so that everyone woul d receive provisions, on the basis
of the quantities available to the Iraqgi Governnent under principles of

i nternational |aw.

The neeting rose at 1 p.m




