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AC39?/+=3+

C,T,>4, 7@<4H,H" B@ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44 & F@@H&,HFH&44 F@ FH"H\,6 14
;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44

- AbH\*,FbH B,D&"b F,FF4b -

@H>@F4H,:\>@

E@@$V,>4b 7/1995

AD,*FH"&:,>@: (- >@< A@:,< #"D$"D@

AD,*B@:"(",<"b 0,DH&": !&H@D F@@$V,>4b

'@FJ*"DFH&@- JR"FH>48: !&FHD":4b

)"H" F@@$V,>4b: 31 <"DH" 1995 (@*" ( B,D&@>"R":\>@, BD,*FH"&:,>4,)

7@<4H,H B@ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44, JRD,0*,>>Z6 & F@@H&,HFH&44 F@

FH"H\,6 8 ;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44,

>" F&@,< 2"F,*">44 14 "&(JFH" 1997 (@*"

BD4>4<",H F:,*J`V,,:

C,T,>4, @ BD4,<:,<@FH4

1. !&H@D@< F@@$V,>4b b&:b,HFb (- > A@:\ #"D$"D@, 4H":\b>F8@(@ BD@4FN@0*,>4b,
BD@04&"`V46 & '@:*,>- 'D@J&,, TH"H _0>"b !&FHD":4b. ?> JH&,D0*",H, RH@ FH":

0,DH&@6 D"F@&@6 *4F8D4<4>"P44 F@ FH@D@>Z !&FHD":44, @*>"8@ BD4 ^H@< >, FFZ:",HFb >"

B@:@0,>4b ;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44.
!&FHD":4b F*,:":" 2"b&:,>4, & F@@H&,HFH&44 F BJ>8H@< 1 FH"H\4 14 7@>&,>P44 28 b>&"Db

1993 (@*".

K"8HZ & 42:@0,>44 "&H@D"

2.1 25 4`>b 1986 (@*" "&H@D $Z: BD4>bH >" &D,<,>>J` D"$@HJ & 8"24>@ !*,:"4*Z,
_0>"b !&FHD":4b; F>"R":" @> D"$@H": @L4P4">H@< & $"D,, " 2"H,< $"D<,>@<.
16 "BD,:b 1987 (@* JB@:>@<@R,>>Z6 B@ :4P,>24D@&">4` H@D(@&:4 FB4DH>Z<4 >"B4H8"<4

( I9E) _0>@"&FHD":46F8@6 8@<4FF44 B@ :4P,>24D@&">4` H@D(@&:4 FB4DH>Z<4 >"B4H8"<4,
@H&,R"`V46 2" F@$:`*,>4, >@D<, D,(:"<,>H4DJ`V4N *,bH,:\>@FH\ 8"24>@ !*,:"4*Z, 4 2"

@$,FB,R,>4, B@FH@b>>@(@ 8@>HD@:b >"* ,(@ D"$@H@6, ">>J:4D@&": D"2D,T,>4, >" &D,<,>>@,

HDJ*@JFHD@6FH&@ "&H@D" 4 @H8"2":Fb &Z*"H\ ,<J D"2D,T,>4, >" B@FH@b>>@, HDJ*@JFHD@6FH&@ &

8"24>@. C"2$4D"H,:\FH&@, & N@*, 8@H@D@(@ I9E 2"*": "&H@DJ Db* &@BD@F@& 4 @$FJ*4: F

>4< F&@4 @B"F,>4b, F@FH@b:@F\ 30 "BD,:b 1987 (@*".
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2.2 % F,>Hb$D, 1993 (@*", B@ BD@T,FH&44 $@:,, T,FH4 :,H, "&H@D B@*": 0":@$J &

!&FHD":46F8J` 8@<4FF4` B@ BD"&"< R,:@&,8" 4 D"&>Z< &@2<@0>@FHb< ( !7AQC%),
JH&,D0*"b, RH@, F@(:"F>@ FH"H\b< 9 4 15 "&FHD":46F8@(@ 2"8@>" @ D"F@&@6 *4F8D4<4>"P44

1975 (@*", D,T,>4, JB@:>@<@R,>>@(@ B@ :4P,>24D@&">4` H@D(@&:4 FB4DH>Z<4 >"B4H8"<4

$Z:@ >,2"8@>>Z<. ?>, & R"FH>@FH4, 2"b&4:, RH@ JB@:>@<@R,>>Z6 @H8"2": ,<J &

D"2D,T,>44 >" B@FH@b>>J` D"$@HJ B@ BD4R4>, 4H":\b>F8@(@ ( 8":"$D46F8@(@) BD@4FN@0*,>4b

,(@ 4 ,(@ F,<\4, B@F8@:\8J >,8@H@DZ, 42 ,(@ D@*FH&,>>48@& b8@$Z 2"<,T">Z & BD,FHJB>@6

*,bH,:\>@FH4, " 4<,>>@ & H@D(@&:, >"D8@H48"<4, @ R,< ,<J >4R,(@ >, $Z:@ 42&,FH>@.
'- > #"D$"D@ JH&,D0*",H, RH@ H"8@6 B@*N@* L"8H4R,F84 @(D">4R4&",H &@2<@0>@FH4

HDJ*@JFHD@6FH&" *:b 4H":\b>P,&, 8@H@DZ, F"<4 >, b&:b`HFb BD,FHJB>48"<4, N@Hb 4 <@(JH

4<,H\ H"8@&ZN & R4F:, D@*FH&,>>48@&. % B@*H&,D0*,>4, F&@,(@ 2"b&:,>4b "&H@D FFZ:",HFb

>" B4F\<" & ,(@ B@**,D08J @H R:,>" B"D:"<,>H" (- >" A4H,D" )J>8">", 8@H@DZ6 &ZD"0",H

F,D\,2>J` @$,FB@8@,>>@FH\ 4 @FJ0*",H H"8J` BD"8H48J @BD,*,:,>4b " &4>Z & F@JR"FH44".

2.3 !&H@D FFZ:",HFb >" ">":@(4R>Z, F:JR"4, 8@(*" ^H>4R,F8@, BD@4FN@0*,>4, :4P,
0,:"&T4N JFHD@4H\Fb >" D"$@HJ & :4P,>24D@&">>Z, 8"24>@, F:J04:@, 8"8 <@0>@ B@:"("H\

BD4R4>@6 @H8"2" & D"2D,T,>44 >" HDJ*@JFHD@6FH&@. % R"FH>@FH4, @> FFZ:",HFb >" *,:@

7"D<4>, !:\&"D@, D,T,>4, B@ 8@H@D@<J $Z:@ BD4>bH@ %,DN@&>Z< FJ*@< _0>@6 !&FHD":44

& *,8"$D, 1986 (@*". +<J $Z:@ @H8"2">@ & D"2D,T,>44 >" B@FH@b>>J` D"$@HJ & F&b24 F

BD4R"FH>@FH\` ,(@ F,<\4 8 &ZD"V4&">4` >"D8@H4R,F84N D"FH,>46 4 BD@*"0, >"D8@H48@&.
% ^H@< F:JR", I9E 2"b&4:, RH@ B@:4P4b F@@$V4:" ,<J @ >":4R44 J >,, 4>L@D<"P44 @

H@<, RH@ @*>" 42 2">4<"`V4NFb >"D8@$42>,F@< F,<,6 & ^H@< D"6@>, $J*,H BZH"H\Fb

JFHD@4H\ " F&@,(@ R,:@&,8"" & 8"24>@.

2.4 !7AQC% >"BD"&4:" 0":@$J "&H@D" & ',>,D":\>J` BD@8JD"HJDJ _0>@6 !&FHD":44 *:b

BD,*FH"&:,>4b B@ >,6 2"<,R">46. G" F@@$V4:" 7@<4FF44, RH@ " ,*4>FH&,>>@6 BD4R4>@6

@H8"2" [ "&H@DJ] & D"2D,T,>44 >" D"$@HJ b&:b,HFb >,@$N@*4<@FH\ F@ND">,>4b D,BJH"P44

8"24>@ !*,:"4*Z 4 *@&,D4b @$V,FH&,>>@FH4 8 ^H@<J 2"&,*,>4`". % ^H@6 F&b24 $Z:"

BD4&,*,>" &Z*,D08" 42 F@@$V,>4b 8@<4FF"D" B@:4P44 F:,*J`V,(@ F@*,D0">4b:

" A@:\ #"D$"D@ FJ*4<@FH,6 & ^H@< TH"H, >, 4<,,H. ?> b&:b,HFb R:,>@<

<>@(@R4F:,>>@6 F,<,6>@6 (DJBBZ, 8@H@D"b, B@ <@,<J <>,>4`, <@0,H $ZH\

@N"D"8H,D42@&">" H@:\8@ 8"8 8DJB>"b @D(">42@&">>"b BD,FHJB>"b (DJBB"... 18 R:,>@&

^H@6 (DJBBZ $Z:4 @FJ0*,>Z 2" Hb084, BD,FHJB:,>4b, F&b2">>Z, F >"D8@$42>,F@<...
]H4 BD,FHJB:,>4b $Z:4 F@&,DT,>Z & R,HZD,N TH"H"N !&FHD":44. %F, ^H4 :4P" -
4H":\b>F8@(@ BD@4FN@0*,>4b. %F, @>4 F@FH@bH & D@*FH&, B@ 8D@&4 4:4 B@ $D"8J".

2.5 ;,0*J 2"b&:,>4b<4 "&H@D" 4 I9E 4<,`HFb @BD,*,:,>>Z, D"FN@0*,>4b & @H>@T,>44

FH,B,>4 >,8@H@DZN D@*FH&,>>ZN F&b2,6, & R"FH>@FH4 F&b2,6 B@ $D"8J $D"H\,& 4 F,FH,D

"&H@D". !&H@D B@*R,D84&": F&@` @BD,*,:,>>J` >,2"&4F4<@FH\ @H D@*FH&,>>48@& 4 H@H

L"8H, RH@ @> :4R>@ >, 2>",H <>@(4N 42 :4P, JB@<b>JHZN & F@@$V,>44 8@<4FF"D"

B@:4P44. ?> H"80, >"FH"4&":, RH@ ,<J >4R,(@ >, $Z:@ 42&,FH>@ @ BD,*Z*JV4N

BD,FHJB:,>4bN ,(@ D@*FH&,>>48@&, F&b2">>ZN F H@D(@&:,6 >"D8@H48"<4.
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2.6 30 >@b$Db 1994 (@*" JB@:>@<@R,>>Z6 !7AQC% B@ &@BD@F"< D"F@&@6 *4F8D4<4>"P44

@H8:@>4: 0":@$J "&H@D", 8"F"`VJ`Fb ,(@ >,2"8@>>@(@ J&@:\>,>4b, J8"2"& BD4 ^H@<, RH@

D,T,>4, I9E $Z:@ &Z>,F,>@ >" @F>@&">44 &,D@bH>ZN 4:4 L"8H4R,F84N F&b2,6 "&H@D" F

:4P"<4, 4<,`V4<4 BD,FHJB>@, BD@T:@,, " >, B@ BD4R4>, ,(@ 4H":\b>F8@(@ ^H>4R,F8@(@

BD@4FN@0*,>4b. IB@:>@<@R,>>Z6 B@ &@BD@F"< D"F@&@6 *4F8D4<4>"P44 2"b&4:", RH@ " H@H

L"8H, RH@ [ @>] 4 R:,>Z [ ,(@] F,<\4 4<,`H 4H":\b>F8@, BD@4FN@0*,>4,, >, 4<,,H

>48"8@(@ @H>@T,>4b" 8 D,T,>4` B@ D"FF<"HD4&",<@<J *,:J.

2.7 7 *,8"$Db 1994 (@*" "&H@D B@*": N@*"H"6FH&@ @ B,D,F<@HD, D,T,>4b JB@:>@<@R,>>@(@

B@ &@BD@F"< D"F@&@6 *4F8D4<4>"P44. C,T,>4,< @H 21 <"DH" 1995 (@*"

BD,*F,*"H,:\ !7AQC% B@*H&,D*4: D,T,>4, JB@:>@<@R,>>@(@ B@ &@BD@F"< D"F@&@6

*4F8D4<4>"P44, J8"2"&, RH@ *@8"2"H,:\FH& H@(@, RH@ I9E BD4>b: JB@<b>JH@, D,T,>4, >"

@F>@&">44 ^H>4R,F8@(@ BD@4FN@0*,>4b "&H@D", >, 4<,,HFb.

/":@$"

3. M@Hb "&H@D >, FFZ:",HFb >" 8"8@,- :4$@ B@:@0,>4, 7@>&,>P44, 42 ,(@ F@@$V,>4b

F:,*J,H, RH@ @> 2"b&:b,H @ >"DJT,>44 (@FJ*"DFH&@<- JR"FH>48@< BJ>8H" 1 FH"H\4 1 4

BJ>8H@& ") 4 e) i) FH"H\4 5 7@>&,>P44.

AD,*FH"&:,>4, (@FJ*"DFH&"- JR"FH>48" B@ &@BD@FJ @ BD4,<:,<@FH4 F@@$V,>4b 4 2"<,R">4b B@

>,<J "&H@D"

4.1 % F&@,< BD,*FH"&:,>44 @H <"DH" 1996 (@*" (@FJ*"DFH&@- JR"FH>48 JH&,D0*",H, RH@

D"FF<"HD4&",<@, F@@$V,>4, b&:b,HFb >,BD4,<:,<Z< B@ >,F8@:\84< @F>@&">4b<. AD,0*,

&F,(@ (@FJ*"DFH&@- JR"FH>48 BD4&@*4H 4>L@D<"P4`, *@B@:>b`VJ` 42:@0,>>Z, "&H@D@<

L"8HZ. G"8, (@FJ*"DFH&@- JR"FH>48 @H<,R",H, RH@ BD4 B@:JR,>44 D"2D,T,>4b >" &D,<,>>J`

D"$@HJ & 1986 (@*J "&H@D BD,*@FH"&4: 8@<4FF"DJ B@:4P44 _0>@6 !&FHD":44 B4F\<,>>@,

D"2D,T,>4, 4>L@D<4D@&"H\ I9E @ &F,N FJ*4<@FHbN 4 F@@$V4H\ ,<J *DJ(J` @H>@FbVJ`Fb 8

"&H@DJ 4>L@D<"P4`, 8@H@D@6 <@(:@ D"FB@:"("H\ JBD"&:,>4, B@:4P44. 25 4`>b 1986 (@*"

(- > #"D$"D@ *": B@*B4F8J & H@<, RH@ ,<J F@@$V4:4, RH@ D"2D,T,>4, >" &D,<,>>J` D"$@HJ

<@0,H $ZH\ BD,*@FH"&:,>@ BD4 JF:@&44 J*@&:,H&@D4H,:\>ZN, B@ <>,>4` I9E, D,2J:\H"H@&

:`$ZN BD@&,D@8 B@ ,(@ 2"b&:,>4` @ BD4,<, >" D"$@HJ & 8"24>@ 4 RH@ ^H@ &D,<,>>@,

D"2D,T,>4, <@(:@ $ZH\ ">>J:4D@&">@ & :`$@6 <@<,>H.

4.2 30 "BD,:b 1987 (@*" "&H@D & F@BD@&@0*,>44 F&@,(@ "*&@8"H" 4 *&JN F&4*,H,:,6,
8@H@DZ, <@(:4 B@*H&,D*4H\ ,(@ D,BJH"P4`, &FHD,H4:4F\ F I9E, 8@H@DZ6 &ZD"24: F&@`

@$,FB@8@,>>@FH\ & F&b24 F BD4R"FH>@FH\` "&H@D" 8 @D(">42@&">>@6 BD,FHJB>@6 (DJBB,.
!&H@DJ $Z:" BD,*@FH"&:,>" &@2<@0>@FH\ BD@8@<<,>H4D@&"H\ 4>L@D<"P4`, BD,*@FH"&:,>>J`

I9E 8@<4FF"D@< B@:4P44.
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4.3 % F&b24 F 0":@$@6 "&H@D", B@*">>@6 & !7AQC%, (@FJ*"DFH&@- JR"FH>48 @H<,R",H, RH@

B@F:, H@(@, 8"8 JB@:>@<@R,>>Z6 B@ &@BD@F"< D"F@&@6 *4F8D4<4>"P44 @H8:@>4: 0":@$J

(- >" #"D$"D@, B@F:,*>46 B@*": N@*"H"6FH&@ @ B,D,F<@HD, ^H@(@ D,T,>4b & F@@H&,HFH&44 F@

FH"H\,6 24AA 9 1) 2"8@>" @ D"F@&@6 *4F8D4<4>"P44 ( 1C)). AD,*F,*"H,:\ !7AQC% F^D

C@>":\* I4:F@>, $Z&T46 R:,> %ZF@8@(@ FJ*", B@*H&,D*4: BD4>bH@, D,T,>4, & F@@H&,HFH&44

F@ FH"H\,6 24AA 2 b) i) 1C), @H<,H4& BD4 ^H@<, RH@ >,H >48"84N @F>@&">46 FR4H"H\,
RH@ ^H>4R,F8@, BD@4FN@0*,>4, "&H@D" FH":@ BD4R4>@6 BD,*B@:"(",<@6 *4F8D4<4>"P44.

4.4 '@FJ*"DFH&@- JR"FH>48 JH&,D0*",H, RH@ ^H@ *,:@ b&:b,HFb >,BD4,<:,<Z< 8"8

>,F@&<,FH4<@, F B@:@0,>4b<4 7@>&,>P44 & F@@H&,HFH&44 F BD"&4:@< 91 F) BD"&4:

BD@P,*JDZ 7@<4H,H", B@F8@:\8J 7@<4H,H, 8"8 JH&,D0*",HFb, >, 8@<B,H,>H,> D"FF<"HD4&"H\

H"8@, F@@$V,>4,. % ^H@6 F&b24 (@FJ*"DFH&@- JR"FH>48 B@*H&,D0*",H, RH@ "&FHD":46F8@,

2"8@>@*"H,:\FH&@ 4 1C) F@@H&,HFH&J`H B@:@0,>4b< 79C). 1C) $Z: BD4>bH L,*,D":\>Z<

BD"&4H,:\FH&@< 4 @$,FB,R4&",H @FJV,FH&:,>4, FH"H,6 2 4 5 7@>&,>P44 >" @F>@&,

B@:@0,>46, 2"BD,V"`V4N D"F@&J` *4F8D4<4>"P4` 4 ("D">H4DJ`V4N D"&,>FH&@ B,D,*

2"8@>@< ( FH"H\4 9 4 10). K@D<J:4D@&8" FH"H\4 9 BD"8H4R,F84 B@:>@FH\` F@@H&,HFH&J,H

L@D<J:4D@&8, @BD,*,:,>4b D"F@&@6 *4F8D4<4>"P44, F@*,D0"V,(@Fb & FH"H\, 1 7@>&,>P44.
EH"H\b 15 1C) @$,FB,R4&",H @FJV,FH&:,>4, B@:@0,>46 FH"H\4 5 79C) & @$:"FH4 2">bH@FH4.
7D@<, H@(@, !7AQC% b&:b,HFb >"P4@>":\>Z< @D(">@<, F@2*">>Z< & 1986 (@*J F P,:\`

B@:JR,>4b 4 D"FF:,*@&">4b F@@$V,>46 @ BD,*B@:"(",<ZN >"DJT,>4bN 1C). Q:,>Z !7AQC%

>"2>"R"`HFb >" @F>@&">44 2"8@>" 4 8"8 H"8@&Z, B@:\2J`HFb 2>"R4H,:\>@6 FH,B,>\`

>,2"&4F4<@FH4. !7AQC% HV"H,:\>@ D"FF<@HD,:" *,:@ "&H@D" 4 >, JFH">@&4:" L"8H"

D"F@&@6 *4F8D4<4>"P44.

4.5 E JR,H@< &ZT,F8"2">>@(@ (@FJ*"DFH&@- JR"FH>48 JH&,D0*",H, RH@ J 79C) >,H

@F>@&">46 *:b B,D,F<@HD" ^H@(@ D,T,>4b !7AQC%. '@FJ*"DFH&@- JR"FH>48 BD42>",H, RH@

&@BD@F @ H@<, b&:b,HFb :4 D,T,>4, !7AQC% BD@42&@:\>Z<, BD,*FH"&:b,H :4 @>@ F@$@6

@H8"2 & BD"&@FJ*44 4:4 >"DJT",H :4 @>@ BD4>P4B $,FBD4FHD"FH>@FH4 4 >,2"&4F4<@FH4,
<@0,H @H>@F4H\Fb 8 8@<B,H,>P44 7@<4H,H", @*>"8@ BD4 ^H@< @>@ JH&,D0*",H, RH@ "&H@D >,

BD,*FH"&4: >48"84N L"8H@& H"8@(@ D@*". ="BD@H4&, 4>L@D<"P4b, F@*,D0"V"bFb &

BD@H@8@:, D"2$4D"H,:\FH&", BD@&,*,>>@(@ I9E, " H"80, B,D,B4F8" F !7AQC% B@8"2Z&"`H,
RH@ 2"b&:,>4, "&H@D" D"FF<"HD4&":@F\ & F@@H&,HFH&44 F HD,$@&">4b<4, BD,*JF<@HD,>>Z<4 &

1C) 4 7@>&,>P44.

4.6 '@FJ*"DFH&@- JR"FH>48 *":,, 2"b&:b,H, RH@ BD,*FH"&:,>>"b 0":@$" b&:b,HFb

>,BD4,<:,<@6 & F&b24 F >,*@FH"H@R>@6 @$@F>@&">>@FH\`, 4 JH&,D0*",H, RH@ "&H@D >,

BD,*FH"&4: >48"84N *@8"2"H,:\FH& H@(@, RH@ @$D"V,>4, F >4< <@0,H D"FF<"HD4&"H\Fb 8"8

" D"2:4R4,, 4F8:`R,>4,, @(D">4R,>4, 4:4 BD,*B@RH,>4,, @F>@&">>@, >" BD42>"8"N D"FZ,
P&,H" 8@04, D@*@&@(@, >"P4@>":\>@(@ 4:4 ^H>4R,F8@(@ BD@4FN@0*,>4b, [ 4<,`V,,] P,:\`

4:4 F:,*FH&4,< J>4RH@0,>4, 4:4 J<":,>4, BD42>">4b, 4FB@:\2@&">4b 4:4 @FJV,FH&:,>4b >"

D"&>ZN >"R":"N BD"& R,:@&,8"..." ( BJ>8H 1 FH"H\4 1 7@>&,>P44). 7"8 @>@ FR4H",H, >,H

@F>@&">46 B@:"("H\, RH@ ^H>4R,F8@, 4:4 >"P4@>":\>@, BD@4FN@0*,>4, "&H@D" FH":@
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@F>@&">4,< *:b D,T,>4b I9E @$ @H8"2, & &Z*"R, "&H@DJ D"2D,T,>4b >" B@FH@b>>J` D"$@HJ;
>"BD@H4&, @> FHD,<4:Fb &ZB@:>4H\ F&@4 @$b2">>@FH4 B@ @$,FB,R,>4` B@FH@b>>@(@ 8@>HD@:b

2" D"$@H@6 8"24>@ 4 *@$4H\Fb, RH@$Z @$V,FH&,>>@FH\ $Z:" J&,D,>" & 2"8@>>@FH4

LJ>8P4@>4D@&">4b 4 JBD"&:,>4b 8"24>@.

4.7 ="8@>,P, (@FJ*"DFH&@- JR"FH>48 2"b&:b,H, RH@ "&H@D >, 4FR,DB": 4<,`V4,Fb

&>JHD,>>4, FD,*FH&" BD"&@&@6 2"V4HZ, 8"8 H@(@ HD,$J,H BJ>8H 7 (a) FH"H\4 14 7@>&,>P44,
4 RH@ & ,(@ D"FB@Db0,>44 4<,:4F\ *&" ^LL,8H4&>ZN FD,*FH&" BD"&@&@6 2"V4HZ, 8@H@DZ<4

@> *@:0,> $Z: &@FB@:\2@&"H\Fb & F&b24 F@ F&@4< 2"b&:,>4,< @ >,FBD"&,*:4&@< J&@:\>,>44.
%@- B,D&ZN, "&H@D <@( @$0":@&"H\ D,T,>4, BD,*F,*"H,:b !7AQC% & K,*,D":\>@< FJ*,

!&FHD":44 & F@@H&,HFH&44 F 2"8@>@< @$ "*<4>4FHD"H4&>ZN D,T,>4bN ( FJ*,$>@< B,D,F<@HD,)
1977 (@*" ( 2"8@> @$ !CEA). '@FJ*"DFH&@- JR"FH>48 B@*R,D84&",H, RH@ D,T,>4,

BD,*F,*"H,:b !7AQC% <@(:@ $ZH\ B,D,F<@HD,>@ & F@@H&,HFH&44 F 1"8@>@< !CEA:
& FH"H\, 5 ^H@(@ 2"8@>" B,D,R4F:,>Z @F>@&">4b *:b B,D,F<@HD", &8:`R"b @HFJHFH&4,

*@8"2"H,:\FH& 4:4 4>ZN <"H,D4":@&, @BD"&*Z&"`V4N BD4>bH4, H"8@(@ D,T,>4b, " H"80,

BD,&ZT,>4, B@:>@<@R46. '@FJ*"DFH&@- JR"FH>48 JH&,D0*",H, RH@ ^H@H <,N">42< B,D,F<@HD"

b&:b,HFb *@FHJB>Z< 4 ^LL,8H4&>Z< B@ F<ZF:J HD,$@&">46 7@<4H,H" & @H>@T,>44

BD4,<:,<@FH4: H"8, & F@@H&,HFH&44 F :`$Z< 2"b&:,>4,<, B@*">>Z<, F@(:"F>@ 2"8@>J @$

!CEA, FJ* <@0,H @H:@04H\ 4FB@:>,>4, @$0":J,<@(@ D,T,>4b, &,D>JH\ ,(@ @D(">J B,D&@6

4>FH">P44 *:b *":\>,6T,(@ D"FF<@HD,>4b F@ F&@4<4 J8"2">4b<4 4:4 &Z>,FH4

B@FH">@&:,>4,, @H>@FbV,,Fb 8 BD"&"< FH@D@>.

4.8 E@(:"F>@ JH&,D0*,>4` (@FJ*"DFH&"- JR"FH>48", "&H@D <@( H"80, @FB@D4H\ D,T,>4, I9E

& %,DN@&>@< FJ*, _0>@6 !&FHD":44, B@*"& N@*"H"6FH&@ @ B,D,F<@HD, J8"2">>@(@ D,T,>4b &

FJ*,$>@< B@Db*8, & F@@H&,HFH&44 F BD"&4:@< 98.01 BD"&4: BD@P,*JDZ %,DN@&>@(@ FJ*"

_0>@6 !&FHD":44. % F@@H&,HFH&44 F BD"&4:@< 98.01 %,DN@&>Z6 FJ* <@0,H &Z>,FH4

B@FH">@&:,>4,, >@FbV,, N"D"8H,D certiorari 4:4 mandamus. E@(:"F>@ BD"&4:J 98.09,
%,DN@&>Z6 FJ* <@0,H &Z>,FH4 B@FH">@&:,>4, @ &@2<,V,>44 JV,D$" >" @F>@&">44

N@*"H"6FH&" @ FJ*,$>@< B,D,F<@HD,. IH&,D0*",HFb, RH@ FJ*,$>Z6 B,D,F<@HD & F@@H&,HFH&44

F BD"&4:@< 98 & D"FF<"HD4&",<@< *,:, b&:b,HFb @*>4< 42 *@FHJB>ZN FD,*FH& BD"&@&@6

2"V4HZ.

4.9 '@FJ*"DFH&@- JR"FH>48 BD42>",H, RH@ "&H@D >, @$b2"H,:\>@ *@:0,> $Z: 4FR,DB"H\

&>JHD,>>4, FD,*FH&" BD"&@&@6 2"V4HZ, 8@H@DZ, b&:b`HFb >,^LL,8H4&>Z<4 4:4, F

@$X,8H4&>@6 H@R84 2D,>4b, $,FB,DFB,8H4&>Z<4. % ^H@6 F&b24 @>@ FFZ:",HFb >" D,T,>4,,
BD4>bH@, B:,>J<@< %,DN@&>@(@ FJ*" _0>@6 !&FHD":44 B@ *,:J C. BD@H4& E,8:,D" ex
parte !:\&"D@ (" *,:J !:\&"D@") 23 *,8"$Db 1986 (@*". K"8H4R,F84, @$FH@bH,:\FH&"

^H@(@ *,:" ">":@(4R>Z *,:J "&H@D": @H&,HR48@< &ZFHJB": I9E _0>@6 !&FHD":44, H@ 0,

:4P@, RH@ 4 & *,:, "&H@D", " D"FF<"HD4&",<Z< &@BD@F@< b&:b:Fb @H8"2 @H&,HR48" JH&,D*4H\

D"2D,T,>4, >" HDJ*@JFHD@6FH&@ 4FHP". #@:\T4>FH&@< (@:@F@& %,DN@&>Z6 FJ* _0>@6

!&FHD":44 B@FH">@&4:, RH@ 4FH,P >, 4<,,H BD"&@ >" J*@&:,H&@D,>4, F&@,(@ HD,$@&">4b. A@

<>,>4` (@FJ*"DFH&"- JR"FH>48", ^H@H FJ*,$>Z6 BD,P,*,>H, F&b2">>Z6 F D,T,>4,< B@ *,:J

!:\&"D@, >, @BD"&*Z&",H @H8"2" "&H@D" 4FB@:\2@&"H\ <,N">42< FJ*,$>@(@ B,D,F<@HD";
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@>@ H"80, J8"2Z&",H, RH@ " & @H:4R4, @H BD4>bH@6 BD"&@&@6 *@8HD4>Z, @*>@ BD4>bH@,

$@:\T4>FH&@< (@:@F@& D,T,>4, & FD"&>4H,:\>@ >@&@6 @$:"FH4 BD"&" >, @H&,R",H 8D4H,D4`

@R,&4*>@6 $,FB,DFB,8H4&>@FH4 8"8 @F>@&">4`, B@2&@:b`V,<J >, 4FB@:\2@&"H\ H@ 4:4 4>@,

4<,`V,,Fb FD,*FH&@ BD"&@&@6 2"V4HZ".

4.10 % ^H@6 0, F&b24 (@FJ*"DFH&@- JR"FH>48 >, BD4>4<",H, 8"8 F:4T8@< T4D@8@,,
H@:8@&">4, H@(@ "D(J<,>H", RH@ 4FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ b&:b,HFb

>,@$b2"H,:\>Z<, ,F:4 4<,`V4,Fb FD,*FH&", &@2<@0>@, >, BD4&,*JH 8 $:"(@BD4bH>@<J

D,2J:\H"HJ. G"84< @$D"2@<, JH&,D0*",HFb, RH@ BD@P,*JD" FJ*,$>@(@ B,D,F<@HD" &

F@@H&,HFH&44 F BD"&4:@< 98 BD"&4: BD@P,*JDZ %,DN@&>@(@ FJ*" b&:b,HFb *@FHJB>Z< 4

^LL,8H4&>Z< FD,*FH&@< BD"&@&@6 2"V4HZ, 8@H@D@, >, $Z:@ 4FB@:\2@&">@ "&H@D@<.
'@FJ*"DFH&@- JR"FH>48 @H<,R",H, RH@ "&H@D >, &@2$J*4: F&@` 0":@$J & H,R,>4, T,FH4

<,FbP,& F@ &D,<,>4 &@2>48>@&,>4b @F>@&">46 *:b FJ*,$>@(@ B,D,F<@HD" (7 >@b$Db

1987 (@*"), 8"8 H@(@ HD,$J,H BD"&4:@ 98.06 BD"&4: BD@P,*JDZ %,DN@&>@(@ FJ*". % F&b24

F ^H4< & >"FH@bV,, &D,<b J8"2">>@, FD,*FH&@ BD"&@&@6 2"V4HZ >, <@0,H $ZH\

4FB@:\2@&">@ & F4:J 4FH,R,>4b JFH">@&:,>>ZN 2"8@>@< FD@8@&, BD4 ^H@< (@FJ*"DFH&@-
JR"FH>48 @H<,R",H, RH@ @H&,HFH&,>>@FH\ 2" @H8"2 @H F&@,&D,<,>>@(@ 4FB@:\2@&">4b ^H@(@

FD,*FH&" BD"&@&@6 2"V4HZ *@:0>" $ZH\ &@2:@0,>" >" "&H@D". '@FJ*"DFH&@- JR"FH>48

FFZ:",HFb >" `D4FBDJ*,>P4` 7@<4H,H" B@ BD"&"< R,:@&,8".

5.1 % F&@4N 2"<,R">4bN @H 28 "BD,:b 1996 (@*" "&H@D @FB"D4&",H "D(J<,>HZ (@FJ*"DFH&"-
JR"FH>48" 4 2"b&:b,H, RH@ @>4 >, 4<,`H @H>@T,>4b 8 ,(@ *,:J. ?> FH"&4H B@* F@<>,>4,

@$@F>@&">>@FH\ "D(J<,>H@& (@FJ*"DFH&"- JR"FH>48" F JR,H@< B4F,< & ,(@ B@**,D08J,
B@:JR,>>ZN @H R:,>" B"D:"<,>H" (- >" A4H,D" )J>8">".

5.2 A@ <>,>4` "&H@D", 7@<4H,H 8@<B,H,>H,> D"FF<"HD4&"H\ ,(@ JH&,D0*,>4b B@ FJV,FH&J.
?> JH&,D0*",H, RH@ BD4 D"FF<@HD,>44 ,(@ 0":@$Z !7AQC% >, @$,FB,R4:" H@R>@(@

F@$:`*,>4b F@@H&,HFH&J`V4N BD@P,FFJ":\>ZN >@D<. =, BD4&@*b *@B@:>4H,:\>ZN

B@bF>,>46, @> @H<,R",H & ^H@6 F&b24, RH@ & F@@H&,HFH&44 F 1C) 4FHPZ <@(JH

BD4FJHFH&@&"H\ >" D"2$4D"H,:\FH&, F&@,(@ *,:" & JFH">@&:,>>@< <,FH, 4 42:"("H\ "D(J<,>HZ

& B@**,D08J F&@,6 0":@$Z, >@ ,<J >, $Z:@ D"2D,T,>@ ^H@ F*,:"H\. ?> FR4H",H, RH@

!7AQC% & D,2J:\H"H, BD4>b:" D,T,>4,, >, D"FB@:"("b *:b ^H@(@ *@FH"H@R>@6

4>L@D<"P4,6, 4 RH@ ^H@ D,T,>4, >, F@&<,FH4<@ F B@:@0,>4b<4 7@>&,>P44.

5.3 !&H@D @H<,R",H, RH@ BD,*F,*"H,:\ !7AQC% F^D C@>":\* I4:F@>, @H8:@>4&T46 ,(@

0":@$J 21 <"DH" 1995 (@*", 2">4<": *@:0>@FH\ FJ*\4 & %,DN@&>@< FJ*, _0>@6 !&FHD":44

BD4 D"FF<@HD,>44 *,:" !:\&"D@ & *,8"$D, 1986 (@*". !&H@D 2"b&:b,H @ >":4R44

" 8@>L:48H" 4>H,D,F@&" F@ FH@D@>Z BD,*F,*"H,:b !7AQC%, 8@H@DZ6 &Z>@F4: D,T,>4, B@

FJV,FH&J L"8H4R,F84 F@B@FH"&4<@(@ *,:" & %,DN@&>@< FJ*, _0>@6 !&FHD":44 *@

D"FF<@HD,>4b *,:" "&H@D". !&H@D JH&,D0*",H, RH@ & H"84N @$FH@bH,:\FH&"N D,T,>4,

!7AQC% >@F4:@ >,@$@F>@&">>Z6 4 BD@42&@:\>Z6 N"D"8H,D 4 RH@ 7@<4H,H 8@<B,H,>H,>

D"FF<@HD,H\ ,(@ *,:@.
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5.4 !&H@D &>@&\ B@*R,D84&",H, RH@ 4<,`HFb *@FH"H@R>Z, F&4*,H,:\FH&" H@(@, RH@ ,(@ *,:@

B@*B"*",H prima facie B@* *,6FH&4, B@:@0,>46 BJ>8H" 1 FH"H\4 1 7@>&,>P44. ?>

2"b&:b,H, RH@ " 4FH4>>"b 4 8@>8D,H>"b BD4R4>" [ J&@:\>,>4b F D"$@HZ], 8"8 ^H@ @$ZR>@

$Z&",H BD4 4>FH4HJP4@>":424D@&">>@< D"F42<,, >, BD4&@*4:"F\ 4 >, HD,$@&":"F\". ?>

*":,, JH&,D0*",H, RH@ B@>bH\, 8"84< @$D"2@< *,6FH&4b (@FJ*"DFH&,>>ZN *@:0>@FH>ZN :4P

>, BD4&,:4 8 " D"2:4R4`" B@ F<ZF:J 7@>&,>P44, *@&@:\>@ HDJ*>@, ,F:4 BD4>bH\ &@

&>4<">4, F@@$V,>4, 8@<4FF"D" B@:4P44, BD,*FH"&:,>>@, I9E & 1987 (@*J, & 8@H@D@<

R,H8@ J8"2">@, RH@ "&H@D b&:b,HFb " R:,>@< <>@(@R4F:,>>@6 F,<,6>@6 (DJBBZ... %F, ^H4

:4P" - 4H":\b>F8@(@ BD@4FN@0*,>4b". A@ <>,>4` "&H@D", 42 &ZT,42:@0,>>@(@ F@ &F,6

@R,&4*>@FH\` F:,*J,H, RH@ :4P"<, >"N@*bV4<Fb & ">":@(4R>@6 F4HJ"P44, @H8"2Z&",HFb &

B@:\2@&">44 F&@4<4 BD"&"<4 4:4 4N @FJV,FH&:,>44 >" D"&>@6 @F>@&, F *DJ(4<4 R:,>"<4

@$V,FH&". ?> H"80, FFZ:",HFb >" D,T,>4, B@ *,:J ;">*":" 4 !>@D BD@H4&

)"J^::" 94 1/, & 8@H@D@< $Z:@ J8"2">@, RH@ BD4 D"FF:,*@&">44 F:JR",& BD@b&:,>4b

*4F8D4<4>"P44 B@ D"F@&@<J BD42>"8J & $@:\T4>FH&, F:JR",& >, HD,$J,HFb L"8H" @H8DZHZN

4 b&>@ *4F8D4<4>"P4@>>ZN 2"b&:,>46, B@F8@:\8J 8@>8D,H>Z, BD@b&:,>4b D"F@&@6

*4F8D4<4>"P44 >,D,*8@ 4<,`H 2"&J":4D@&">>J` L@D<J.

5.5 QH@ 8"F",HFb HD,$@&">4b @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ, H@

"&H@D @H<,R",H, RH@ & D,T,>44, 8@H@D@, $Z:@ BD4>bH@ BD,*F,*"H,:,< !7AQC% 21 <"DH"

1995 (@*" 4 @ 8@H@D@< @> $Z: J&,*@<:,> 24 <"DH" 1995 (@*", >, JB@<4>":@F\ >4 @

8"84N *DJ(4N &@2<@0>ZN FD,*FH&"N BD"&@&@6 2"V4HZ. ?> @H<,R",H, RH@ & F"<@< 1C) >,

(@&@D4HFb @ &@2<@0>@FH4 B,D,F<@HD" D,T,>46, BD4>bHZN BD,*F,*"H,:,< !7AQC%,
K,*,D":\>Z< FJ*@< !&FHD":44.

5.6 ="8@>,P, "&H@D JH&,D0*",H, RH@ >" BD"8H48, @> >, <@( &@FB@:\2@&"H\Fb

&@2<@0>@FH\` FJ*,$>@(@ B,D,F<@HD" D,T,>4b I9E @$ @H8"2, & D"2D,T,>44 >" ,(@

B@FH@b>>@, HDJ*@JFHD@6FH&@ & F@@H&,HFH&44 F BD"&4:"<4 BD@P,*JDZ %,DN@&>@(@ FJ*" _0>@6

!&FHD":44. ?> 2"b&:b,H, RH@ D,T,>4, %,DN@&>@(@ FJ*" _0>@6 !&FHD":44 B@ *,:J !:\&"D@

b&:b,HFb F@@H&,HFH&J`V4< BD,P,*,>H@< *:b &Z>,F,>4b D,T,>4b B@ ,(@ *,:J, H,< $@:,, RH@

F"<@ (@FJ*"DFH&@- JR"FH>48 BD42>",H, RH@ *,:@ !:\&"D@ &@ <>@(@< FN@*>@ F *,:@< "&H@D".
!&H@D *@$"&:b,H, RH@ F JR,H@< H"80, H@(@ L"8H", RH@ BD,*F,*"H,:\ !7AQC%, @H8:@>4&T46

N@*"H"6FH&@ "&H@D", D">,, JR"FH&@&": & BD4>bH44 D,T,>4b B@ *,:J !:\&"D@, T">FZ >"

JFB,N & F:JR", @FB"D4&">4b ^H@(@ D,T,>4b & %,DN@&>@< FJ*, $Z:4 >,2>"R4H,:\>Z<4.

6.1 % F&@,< *@B@:>4H,:\>@< BD,*FH"&:,>44 @H 22 4`:b 1996 (@*" (@FJ*"DFH&@- JR"FH>48,
& F&@` @R,D,*\, @H8:@>b,H >,8@H@DZ, 2"<,R">4b "&H@D" 8"8 BD4FHD"FH>Z, 4:4

1/ (1983) All ER 1062.
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>,8@DD,8H>Z,. ?>@ @H<,R",H, RH@ "&H@D 42$4D"H,:\>@ BD4&,: &Z*,D084 42 F@@$V,>4b

8@<4FF"D" B@:4P44, 42 B@:>@(@ H,8FH" 8@H@D@(@ F:,*J,H, RH@ @F>@&">4,< *:b D,T,>4b

I9E, 8"F"`V,(@Fb &@2<@0>@FH4 D"$@HZ (- >" #"D$"D@ & 8"24>@, FH":" ,(@ F&b2\ F

18 R:,>"<4 ,(@ F,<\4, 4<,`V4<4 FJ*4<@FH4 2" F@&,DT,>4, Hb084N BD,FHJB:,>46 & F&b24 F

H@D(@&:,6 >"D8@H48"<4. 7@<4FF"D B@:4P44 JB@<b>J: ^H>4R,F8@, BD@4FN@0*,>4, H@:\8@ &

8"R,FH&, @*>@(@ 42 L"8H@D@& >"Db*J F F,<,6>Z<4 F&b2b<4 4 8"H,(@D4,6 BD,FHJB:,>46;
^H>4R,F8@, BD@4FN@0*,>4, "&H@D" JB@<4>":@F\ H@:\8@ B@H@<J, RH@ @>@ B@<@(:@ @BD,*,:4H\

8DJ( ,(@ F&b2,6.

6.2 '@FJ*"DFH&@- JR"FH>48 F@(:"T",HFb F H,<, RH@ & BD"8H48, HDJ*@JFHD@6FH&" !&FHD":44

BD4 @BD,*,:,>44 BD4(@*>@FH4 8">*4*"H@& >" HDJ*@JFHD@6FH&@ 4N F&b24 & $@:\T4>FH&,

F:JR",& >, D"FF<"HD4&"`HFb. % *">>@< *,:, H"84, F&b24 4<,:4 2>"R,>4,, B@F8@:\8J I9E

b&:b:Fb >, D"$@H@*"H,:,<, " *@:0>@FH>Z< :4P@<. % F@@H&,HFH&44 F@ F&@4<4

*@:0>@FH>Z<4 @$b2">>@FHb<4 @> *@:0,> $Z: @$,FB,R4&"H\ B@FH@b>>Z6 8@>HD@:\ 2" D"$@H@6

8"24>@, H. ,. &ZB@:>bH\ LJ>8P4`, BD42>">>J` %,DN@&>Z< FJ*@< _0>@6 !&FHD":44 BD4

D"FF<@HD,>44 *,:" !:\&"D@. 3>Z<4 F:@&"<4, I9E $Z: >"*,:,> B@:>@<@R4b<4 F:,*4H\ 2"

H,<, RH@$Z 8"24>@ B@ BD"&J B@:\2@&":@F\ BD@R>@6 D,BJH"P4,6. %<,FH, F H,< >" >,(@, 8"8

4 >" D"$@H@*"H,:b, D"FBD@FHD">b:4F\ B@:@0,>4b 1C) 1975 (@*"; (@FJ*"DFH&@- JR"FH>48

&>@&\ 2"b&:b,H, RH@ & *">>@< F:JR", H@H L"8H, RH@ & R4F:, <>@(@R4F:,>>ZN D@*FH&,>>48@&

"&H@D" $Z:4 H@D(@&PZ >"D8@H48"<4, b&:b,HFb *@FH"H@R>Z< @F>@&">4,< *:b J8"2">>@(@

D,T,>4b I9E.

6.3 '@FJ*"DFH&@- JR"FH>48 & BD4>P4B, F@(:"F>@ F 2"b&:,>4,< "&H@D" @ H@<, RH@ BD4

D"FF<@HD,>44 F:JR",& BD@&,*,>4b D"2:4R46 B@ D"F@&@<J BD42>"8J >, HD,$J,HFb >":4R4b

L"8H@& b&>ZN 4 @H8DZHZN BD@b&:,>46 D"F@&@6 *4F8D4<4>"P44. % ^H@6 F&b24 @>@

@H<,R",H, RH@ @*>4< 42 JFH">@&4&T4NFb BD4>P4B@& "&FHD":46F8@(@ BD"&" b&:b,HFb

2"BD,V,>4, 8@F&,>>ZN *4F8D4<4>"P4@>>ZN BD@b&:,>46 4:4 >,BD,*>"<,D,>>ZN "8H@&

*4F8D4<4>"P44. %<,FH, F H,< (@FJ*"DFH&@- JR"FH>48 ,V, D"2 B@*R,D84&",H, RH@ D,T,>4b B@

*,:J (- >" #"D$"D@ BD4>4<":4F\ B@ 4>Z< BD4R4>"<, >,0,:4 BD42>"84 D"FZ, P&,H" 8@04

4:4 >"P4@>":\>@(@ 4:4 ^H>4R,F8@(@ BD@4FN@0*,>4b.

6.4 '@FJ*"DFH&@- JR"FH>48 JH&,D0*",H, RH@ & 2"<,R">4bN "&H@D" F@*,D0"HFb >@&Z,

JH&,D0*,>4b, 8"F"`V4,Fb @$X,8H4&>@FH4 D"2$4D"H,:\FH&", BD,0*, &F,(@ H@, RH@ ,<J $Z:@

@H8"2">@ & >"*:,0"V,< @HBD"&:,>44 BD"&@FJ*4b, B@F8@:\8J ,<J >, $Z:" BD,*@FH"&:,>"

&@2<@0>@FH\ BD4FJHFH&@&"H\ >" D"2$4D"H,:\FH&, 4 BD,*FH"&4H\ F&@` 0":@$J. '@FJ*"DFH&@-
JR"FH>48 2"b&:b,H, RH@ & ^H@6 F&b24 "&H@D >, 4FR,DB": &>JHD,>>4, FD,*FH&" BD"&@&@6

2"V4HZ, B@F8@:\8J <@( B@*"H\ N@*"H"6FH&@ @ FJ*,$>@< D"2$4D"H,:\FH&, & F@@H&,HFH&44

F !CEA. '@FJ*"DFH&@- JR"FH>48 H"80, @H<,R",H, RH@ & :`$@< F:JR", @$,FB,R,>4,

FBD"&,*:4&@FH4 FJ*,$>@(@ D"2$4D"H,:\FH&" >, HD,$@&":@ :4R>@(@ BD4FJHFH&4b (- >" #"D$"D@

*:b BD,*FH"&:,>4b ,(@ 0":@$Z. QH@ 8"F",HFb !7AQC%, H@ @F>@&">4b *:b @H8:@>,>4b

0":@$Z *@ @FJV,FH&:,>4b F@(:"F4H,:\>ZN BD@P,*JD 42:@0,>Z & R"FH4 2 FH"H\4 24 1C).
/":@$Z <@(JH $ZH\ @H8:@>,>Z & H@< F:JR",:
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a) ,F:4 JB@:>@<@R,>>Z6 B@ &@BD@F"< D"F@&@6 *4F8D4<4>"P44 F@(:"F,> F H,<, RH@

"8H *4F8D4<4>"P44 >, >@F4H >,2"8@>>Z6 N"D"8H,D B@ F<ZF:J H@(@ 4:4 4>@(@

B@:@0,>4b 1C);

b) ,F:4 JB@:>@<@R,>>Z6 FR4H",H, RH@ B@H,DB,&T,, :4P@ >, 0,:",H.., RH@$Z $Z:@

BD@&,*,>@ 4:4 BD@*@:0,>@ F@@H&,HFH&J`V,, D"FF:,*@&">4,;

c) ,F:4 B@*">>"b & 7@<4FF4` 0":@$" @H>@F4HFb 8 "8HJ, 8@H@DZ6 $Z: F@&,DT,>

$@:,, R,< 2" 12 <,FbP,& *@ B@*"R4 0":@$Z;

d) ,F:4 JB@:>@<@R,>>Z6 FR4H",H, RH@ D"FF<"HD4&",<"b 0":@$" >@F4H

>,2>"R4H,:\>Z6, FJHb0>4R,F846, >,@$@F>@&">>Z6 N"D"8H,D 4:4 F@FH"&:,>" >, B@ FJV,FH&J.

% F:JR", "&H@D" BD,*F,*"H,:\ !7AQC% @H8:@>4: ,(@ 0":@$J >" @F>@&">44 R"FH4 2 d)
FH"H\4 24 1C).

6.5 '@FJ*"DFH&@- JR"FH>48 @H8:@>b,H, 8"8 "$F@:`H>@ >,@$@F>@&">>Z6, *@&@* "&H@D" @ H@<,
RH@ !7AQC% BD4>b:" BD4FHD"FH>@, D,T,>4, & F&b24 F BD,*B@:"(",<Z< " 8@>L:48H@<

4>H,D,F@&" F@ FH@D@>Z BD,*F,*"H,:b !7AQC%. '@FJ*"DFH&@- JR"FH>48 @H<,R",H, RH@

BD,*F,*"H,:\ !7AQC% b&:b,HFb @BZH>Z< `D4FH@<, 4 *@$"&:b,H, RH@ F JR,H@< ^H@(@

$@("H@(@ @BZH" ,<J BD4N@*4HFb 4>@(*" D"FF<"HD4&"H\ *,:", FN@*>Z, F BD"&@&@6 4:4 F

L"8H4R,F8@6 H@R8@6 2D,>4b. '@FJ*"DFH&@- JR"FH>48 B@*R,D84&",H, RH@ BD,*Z*JV,,

D"FF<@HD,>4, ">":@(4R>@(@ ( F L"8H4R,F8@6 4:4 BD"&@&@6 H@R84 2D,>4b) &@BD@F" >,

BD4&@*4H 8 " 8@>L:48HJ 4>H,D,F@&". ):b JH&,D0*,>4b @ BD4FHD"FH>@FH4 BD4>bH@(@ D,T,>4b

HD,$J`HFb *@B@:>4H,:\>Z, *@8"2"H,:\FH&", 8@H@DZN "&H@D b&>@ >, F<@( BD4&,FH4.

6.6 QH@ 8"F",HFb JH&,D0*,>4b (- >" #"D$"D@ @ H@<, RH@ B@F:, BD4>bH4b D,T,>4b !7AQC%

21 <"DH" 1995 (@*" @> >, $Z: BD@4>L@D<4D@&"> @ >":4R44 &>JHD,>>4N FD,*FH& BD"&@&@6

2"V4HZ, H@ (@FJ*"DFH&@- JR"FH>48 @H<,R",H, RH@ >4 & 7@>&,>P44, >4 & "&FHD":46F8@< 1C)

1975 (@*" >, BD,*JF<@HD,>@ @$b2"H,:\FH&@ F@@$V"H\ 4FHPJ @$@ &F,N 4<,`V4NFb BD@P,*JD"N

@$0":@&">4b.

6.7 ="8@>,P, & F&b24 F B4F\<"<4 & B@**,D08J "&H@D", >"BD"&:,>>Z<4 & !7AQC% R:,>@<

B"D:"<,>H" (- >@< A4H,D@< )J>8">@<, $Z&T4< B"D:"<,>HF84< F,8D,H"D,< ',>,D":\>@(@

BD@8JD@D", (@FJ*"DFH&@- JR"FH>48 >"B@<4>",H, RH@ R:,>Z L,*,D":\>@(@ B"D:"<,>H" R"FH@

B4TJH & !7AQC% @H 4<,>4 F&@4N 42$4D"H,:,6, 2"V4V"b 4N BD"&" 4 &ZB@:>bb @$b2">>@FH4

*,<@8D"H4R,F84 42$D">>ZN BD,*FH"&4H,:,6. '@FJ*"DFH&@- JR"FH>48 2"b&:b,H @ >,@$N@*4<@FH4

BD@&,*,>4b D"2:4R4b <,0*J H"8@6 B@24P4,6, LJ>8P4b<4 D"FF:,*@&">4b, @FJV,FH&:b,<Z<4

>,2"&4F4<@6 !7AQC%, 4 4FB@:>4H,:\>Z<4 LJ>8P4b<4 B"D:"<,>HF8@(@ F,8D,H"Db

',>,D":\>@(@ BD@8JD@D". % D"FF<"HD4&",<@< F:JR", F@&,DT,>>@ @R,&4*>@, RH@ J8"2">>Z6

R:,> B"D:"<,>H" &ZFHJB": @H 4<,>4 "&H@D", &ZB@:>bb F&@4 LJ>8P44 BD,*FH"&4H,:b. #@:,,

H@(@, & ^H4N B4F\<"N !7AQC% >"FH@bH,:\>@ BD,*:"(":@F\ HV"H,:\>@ D"FF:,*@&"H\ 0":@$Z

"&H@D". A@F:, BD4>bH4b @8@>R"H,:\>@(@ D,T,>4b B@ ^H@<J *,:J B4F,< @H (- >" )J>8">"

$@:\T, >, B@FHJB":@.
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7. % N@*, F&@,6 F@D@8 *,&bH@6 F,FF44 & "&(JFH, 1996 (@*" 7@<4H,H D"FF<@HD,: *">>@,

F@@$V,>4,, @*>"8@ BD4 ^H@< BD4T,: 8 &Z&@*J, RH@ *:b BD4>bH4b @$@F>@&">>@(@ D,T,>4b

B@ &@BD@FJ @ BD4,<:,<@FH4 (@FJ*"DFH&@- JR"FH>48 *@:0>@ BD,*FH"&4H\ *@B@:>4H,:\>J`

4>L@D<"P4`. '@FJ*"DFH&J- JR"FH>48J, F@@H&,HFH&,>>@, $Z:@ BD,*:@0,>@ JH@R>4H\:

a) D"FB@:"(": :4 $Z "&H@D & F:JR", @H8:@>,>4b ,(@ 0":@$Z & F@@H&,HFH&44 F

2"8@>@< @$ "*<4>4FHD"H4&>ZN D,T,>4bN ( FJ*,$>@< B,D,F<@HD,) 4 BD"&4:@< 98.01 BD"&4:

BD@P,*JDZ %,DN@&>@(@ FJ*" _0>@6 !&FHD":44 &@2<@0>@FH\` *:b *":\>,6T,(@ @$0":@&">4b

BD4>bH@(@ D,T,>4b & K,*,D":\>@< FJ*, !&FHD":44 4:4 @> <@( $Z B@*"H\ 0":@$J

>,B@FD,*FH&,>>@ & K,*,D":\>Z6 FJ* !&FHD":44;

b) 4>L@D<4DJ,H :4 (@FJ*"DFH&@- JR"FH>48 F@@H&,HFH&J`V4< @$D"2@< :4P,
>"N@*bV4NFb & F4HJ"P44 "&H@D", @ >":4R44 FD,*FH& BD"&@&@6 2"V4HZ, 8@H@DZ, <@(JH

4FB@:\2@&"H\Fb & 4N F:JR",.

8.1 % F&@,< @H&,H, (@FJ*"DFH&@- JR"FH>48 F@@$V",H, RH@ (- > #"D$"D@ 4<,: $Z &@2<@0>@FH\

B@*"R4 "B,::bP44 & K,*,D":\>Z6 FJ* !&FHD":44 4 2"H,< - & %ZF@846 FJ* !&FHD":44 &

F:JR", @H8:@>,>4b ,(@ 0":@$Z & F@@H&,HFH&44 F 2"8@>@< @H !CEA. % F@@H&,HFH&44 F@

FH"H\,6 8 K,*,D":\>Z6 FJ* !&FHD":44 >"*,:,> B@:>@<@R4b<4 D"FF<"HD4&"H\ "B,::bP44 &

F@@H&,HFH&44 F 2"8@>@< @$ !CEA. ;@(JH @$0":@&"H\Fb D,T,>4b, 8 8@H@DZ< @H>@F4HFb

^H@H 2"8@>, " D,T,>4b BD,*F,*"H,:b !7AQC% B@*B"*"`H B@* @BD,*,:,>4, " D,T,>46, 8

8@H@DZ< BD4<,>b,HFb >"FH@bV46 2"8@>" ( R"FH\ 1 FH"H\4 3). G"84< @$D"2@<, "&H@D <@(

N@*"H"6FH&@&"H\ @ FJ*,$>@< B,D,F<@HD, D,T,>4b BD,*F,*"H,:b B,D,* @*>4< 42 R:,>@&

K,*,D":\>@(@ FJ*" >" @F>@&">4bN, B,D,R4F:,>>ZN & FH"H\, 5 2"8@>" @$ !CEA 4

@H>@FbV4NFb 8 ,(@ *,:J, & H,R,>4, 28 *>,6 F@ *>b BD4>bH4b D,T,>4b BD,*F,*"H,:,<

!7AQC%. % F:JR", @H8:@>,>4b ,(@ 0":@$Z R:,>@< K,*,D":\>@(@ FJ*", D"FF<"HD4&"&T4<

,, ,*4>@:4R>@, "&H@D <@( &@FB@:\2@&"H\Fb BD"&@< B@*"H\ "B,::bP4` B:,>J<J K,*,D":\>@(@

FJ*".

8.2 % F:JR", @H8:@>,>4b ,(@ "B,::bP44 B:,>J<@< K,*,D":\>@(@ FJ*" !&FHD":44 "&H@D <@(

$Z *":,, N@*"H"6FH&@&"H\ @ B@:JR,>44 @F@$@(@ D"2D,T,>4b >" B@*"RJ "B,::bP44 & %ZF@846

FJ* !&FHD":44 & F@@H&,HFH&44 F BD"&4:@< 69A BD"&4: BD@P,*JDZ %ZF@8@(@ FJ*"; JF:@&4b

BD,*@FH"&:,>4b @F@$@(@ D"2D,T,>4b >" B@*"RJ "B,::bP44 B,D,R4F:,>Z &

D"2*,:, 35A L,*,D":\>@(@ 2"8@>" @ FJ*,$>@6 &:"FH4 1903 (@*". % F:JR", BD,*@FH"&:,>4b

@F@$@(@ D"2D,T,>4b >" "B,::bP4`, *:b ,, B@*"R4 BD,*JF<"HD4&",HFb HD,N>,*,:\>Z6 FD@8 F@

*>b BD,*@FH"&:,>4b @F@$@(@ D"2D,T,>4b.

8.3 '@FJ*"DFH&@- JR"FH>48 *":,, @H<,R",H, RH@ "&H@D <@( $Z &@FB@:\2@&"H\Fb BD"&@< >"

B@*"RJ "B,::bP44 B:,>J<J %,DN@&>@(@ FJ*" _0>@6 !&FHD":44 4, 2"H,<, %ZF@8@<J FJ*J

!&FHD":44 & F:JR", @H8:@>,>4b ,(@ 0":@$Z & F@@H&,HFH&44 F BD"&4:@< 98.01 BD"&4:

BD@P,*JDZ %,DN@&>@(@ FJ*" _0>@6 !&FHD":44 ,*4>@:4R>Z< R:,>@< %,DN@&>@(@ FJ*"

( FH"H\b 50 2"8@>" @ %,DN@&>@< FJ*, 1935 (@*" ( _0>"b !&FHD":4b). '- > #"D$"D@ *@:0,>

$Z: B@*"H\ "B,::bP4` & H,R,>4, 14 *>,6 F@ *>b BD4>bH4b D,T,>4b ,*4>@:4R>Z< R:,>@<

%,DN@&>@(@ FJ*". % F:JR", @H8:@>,>4b "B,::bP44 B:,>J<@< %,DN@&>@(@ FJ*" _0>@6
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!&FHD":44 (- > #"D$"D@ <@( $Z N@*"H"6FH&@&"H\ @ BD,*@FH"&:,>44 @F@$@(@ D"2D,T,>4b

%ZF@8@(@ FJ*" !&FHD":44 >" @$0":@&">4, D,T,>4b B:,>J<" %,DN@&>@(@ FJ*" _0>@6

!&FHD":44 & F@@H&,HFH&44 F@ FH"H\,6 35 L,*,D":\>@(@ 2"8@>" @ FJ*,$>@6 &:"FH4 1903 (@*".

8.4 '@FJ*"DFH&@- JR"FH>48 ,V, D"2 2"b&:b,H, RH@ & 7@>&,>P44 >, BD,*JF<@HD,>@

@$b2"H,:\FH&@ 4>L@D<4D@&"H\ 4FHP" @$@ &F,N 4<,`V4NFb <,N">42<"N "B,::bP44.
% L,*,D":\>@< 2"8@>@*"H,:\FH&, 4:4 2"8@>@*"H,:\FH&, _0>@6 !&FHD":44 >, BD,*JF<@HD,>@

@$b2"H,:\FH&@ F@@$V"H\ :4P"< @ &@2<@0>ZN FJ*,$>ZN FD,*FH&"N BD"&@&@6 2"V4HZ;
& F@@H&,HFH&44 F JFH">@&4&T,6Fb BD"8H48@6 L,*,D":\>@, BD"&4H,:\FH&@ 4:4 BD"&4H,:\FH&@

_0>@6 !&FHD":44 >, 4>L@D<4DJ,H @H*,:\>ZN :4P @ &@2<@0>ZN BD"&"N >" "B,::bP4`.
%<,FH, F H,< & H@<, RH@ 8"F",HFb J&,*@<:,>4b :4P @$ 4N BD"&"N >" "B,::bP4`,
BD,*JF<@HD,>Z >,8@H@DZ, @$b2"H,:\>Z, HD,$@&">4b: H"8, ,F:4 JB@:>@<@R,>>Z6 B@

&@BD@F"< D"F@&@6 *4F8D4<4>"P44 BD4>4<",H D,T,>4, @$ @H8"2, & BD@&,*,>44 D"FF:,*@&">4b

B@ *,:J, B@ 8@H@D@<J B@*">" 0":@$", H@ & F@@H&,HFH&44 F L,*,D":\>Z< 2"8@>@< @ D"F@&@6

*4F8D4<4>"P44 1975 (@*", @> *@:0,> 4>L@D<4D@&"H\ 4FHP" @$ ^H@< D,T,>44 ratio
decidendi, " H"80, @ BD"&"N 4FHP" >" B,D,F<@HD ^H@(@ D,T,>4b BD,*F,*"H,:,< !7AQC%

( R"FH\ 3 FH"H\4 24). % F:JR", (- >" #"D$"D@ ^H@ HD,$@&">4, $Z:@ F@$:`*,>@. 7D@<,

H@(@, !7AQC% F:,*J,H BD"8H48, JFH>@ 4>L@D<4D@&"H\ :`$@(@ 4FHP", 8@H@DZ6 42Xb&:b,H

0,:">4, @FB@D4H\ D,T,>4, BD,*F,*"H,:b 7@<4FF44, @ *DJ(4N BD@P,*JD"N @$0":@&">4b. =,H

>48"84N @F>@&">46 B@:"("H\, RH@ & F:JR", "&H@D" !7AQC% @HFHJB4:" @H ^H@6 BD"8H484.

8.5 '@FJ*"DFH&@- JR"FH>48 @H<,R",H, RH@ (- > #"D$"D@, B@ &F,6 &4*4<@FH4, >, @$D"V":Fb 8

`D4FH"< 2" 8@>FJ:\H"P4,6 @$ 4<,`V4NFb J >,(@ FD,*FH&"N BD"&@&@6 2"V4HZ 4 B@Db*8,

@$0":@&">4b; @>@ *@$"&:b,H, RH@, 8"8 N@D@T@ 42&,FH>@, & !&FHD":44 FJV,FH&J,H

L4>">F4DJ,<"b (@FJ*"DFH&@< F4FH,<" `D4*4R,F8@6 B@<@V4, " H"80, >"P4@>":\>"b F,H\

@$V4>>ZN `D4*4R,F84N P,>HD@&, & H@< R4F:, & _0>@6 !&FHD":44. E4FH,<" BD"&@&@6

B@<@V4 4 @$V4>>Z, `D4*4R,F84, P,>HDZ B@2&@:b`H $,FB:"H>@ 8@>FJ:\H4D@&"H\

>"N@*bV4NFb & F4HJ"P44 "&H@D" :4P B@ &@BD@F"<, 8"F"`V4<Fb &@2<@0>ZN BD@P,*JD

"B,::bP44. ?H&,HFH&,>>@FH\ 2" H@, RH@ (- > #"D$"D@ >, &@FB@:\2@&":Fb H"8@6 $,FB:"H>@6

BD"&@&@6 B@<@V\`, >, <@0,H $ZH\ &@2:@0,>" >" (@FJ*"DFH&@- JR"FH>48"; BD4 ^H@<

(@FJ*"DFH&@- JR"FH>48 FFZ:",HFb >" `D4FBDJ*,>P4` 7@<4H,H", & F@@H&,HFH&44 F 8@H@D@6

@H&,HFH&,>>@FH\ 2" 4FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ &@2:"(",HFb >" F"<@(@

"&H@D" 2/.

9.1 % F&@4N 2"<,R">4bN "&H@D BD42>",H, RH@ JB@:>@<@R,>>Z6 B@ &@BD@F"< D"F@&@6

*4F8D4<4>"P44 F@@$V4: ,<J @ ,(@ BD"&, >" B,D,F<@HD BD4>bH@(@ 4< D,T,>4b &

2/ E<. D,T,>4, B@ F@@$V,>4` 5/1994 ( 7. A. 4 ,(@ FZ> BD@H4& )">44),
BJ>8H 6.2.
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F@@H&,HFH&44 F@ FH"H\,6 24!! (1) 2"8@>" @ D"F@&@6 *4F8D4<4>"P44. ?> @H<,R",H,
@*>"8@, RH@ BD,*F,*"H,:\ !7AQC% >, 4>L@D<4D@&": ,(@ @ &@2<@0>@FHbN @$0":@&">4b

BD4>bH@(@ 4< D,T,>4b, @ 8@H@D@< "&H@D $Z: J&,*@<:,> 24 <"DH" 1995 (@*"; "&H@D

2"b&:b,H, RH@ BD,*F,*"H,:\ !7AQC%, $Z&T46 R:,> %ZF@8@(@ FJ*", *@:0,> $Z:

4>L@D<4D@&"H\ ,(@ @ &@2<@0>ZN FD,*FH&"N BD"&@&@6 2"V4HZ. '- > #"D$"D@ *@$"&:b,H, RH@

@>, 8"8 >,FB,P4":4FH, >, <@( 2>"H\ @ :`$ZN *DJ(4N &@2<@0>ZN FD,*FH&"N @$0":@&">4b

D,T,>4b, BD4>bH@(@ BD,*F,*"H,:,< !7AQC%.

9.2 !&H@D ,V, D"2 2"b&:b,H, RH@ "B,::bP4b, B@*">>"b & %,DN@&>Z6 FJ* _0>@6

!&FHD":44 & F@@H&,HFH&44 F BD"&4:@< 98.01 BD"&4: BD@P,*JDZ %,DN@&>@(@ FJ*", $Z:" $Z
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