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THTRODUCTION

1. The present report has been prepared-in accordance with the revised gencral
guidelines suggested by the Commiuteh on the Elimination of Hacial Discrimination.

2. It deals mainly with.the issues raiscd by membera of the Conmittee on the
Elimination of Racial Discrimination duvring its consideration of the second periodic
report of the Republic of Korea (CiZRD/C/SR.564). ; ’

o P It also provides information on measures taken by the Government since the
consideration of its second pariodic raport.

4. Above all, the Goveinment of the Republic of Korea notes with appreciation
that the unstinting work of members of the Committee has largely contributed to
eliminating racial dlscrimination from the world.

5e The Government of th :epubllc of horea vould 1ike to take ‘this opportunity
to reaffirm its continued efforts to fulfil its obligations under the Convention.
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PART I. - GEMERAL
A. Background of the Homogeneity of. the Kerean Poople

6. ﬁrchaeologlcalland lingiristic studies have established that Tungusic tribes
from the Altaie .Mountains settled in. the Korean peninsula some 5,000 years ago.,
Sincetheén, the Korean people have retained their homogeneous nature, shar1ng
distinet physical echaracteristies, one language and one culture.

T With this background of homogeneity, the Korean people havo not met any
problem: 6f" pacial” discrimination or segregation, neither in theory nor in practiCe,
in all'akpecbs ‘of their 1lives throughout history.. -

Bgrl5€ﬁc*demdgrabhic_Gomﬁbsibion-of”the population of the Republic -of Korea was
referred to-in“part I of its second periodic report: The foreign minority groups
residing in Korca were only 0.08 per cent of the total population as. of 1982
B. The guestion’ Whetheir 'the Convention wuuld be incorporated as-rew -
legislation into domestic law

9+ e GoVernmént of the Republic of Korea reaffirms that. the Convention-has
already been put into force in accordance with article 5 (1) :of its.Constitution,
which reads as follows:

"Treaties duly concluded and promulgated in accordance with the

“7 Constitution- and -the generally recognizéed rules "of‘international: . *
law shall have the same éffect as the domestic laws of "the Republie.
of Korea."

10. The Government of the Renublic of Korea ‘did ‘not make a- reservation on any
arhicle of the Convention uhen it acceded bo &t in 19?8.

1l. The Convention was ratified by the Hational Asscmbly and was prcnulgated in

due course on 4 January 1979. Since thﬂn, the Conventlon has the same effect as
the domeatic 1aw oF the Hepublio. co b : ;

et

125 Ib'ia, therefore, clear ‘that theré is no need to take 1egislative medsures :
to incorporate tne*Cauvention inbo doméstxc lau.

C. The question whether forelgners could enjoy clvil p1ghts set out in
article 5 (d) of the Convention =

13. Foreigners residing in Kor=a enjoy their rights pursuant- to article'5 (2)
of its Constitution which reads as follcus

"The status of aliens shall be Muaranteed in accor dance with
international lau and treaties.™. .

R

14. Details will beé'reviewed in part II, paragraph 24 of thé present report. - .

b L
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PART II. INFORMATION IN RELATION TO ARTICLES 2 TO 7
v Article 2

15. With the backzround of homogeneity and the  Constitutional safeguard-as -
explained in the introduction of this report, the Government of ‘the Republic of
Korea ‘'has never been engaged ‘in the act or practice of racial discriminatlon
against persons, groups of persons or institutions, and-in ‘sponséring or . * gl
supporting spch discrimination.

16." " THe Government took the following measurés with regard to the efforts of: ' |
the international community to eradicate all forms of racial discrimination: F

(a) hnnual messages by the Minister of Foreign Affairs addressed to the
Unlt“d Nations ‘on the odecasion of International Day for the Elimination of Hacial :
Discrimination under ‘the auspices of ‘the United Nations. = 7

(b) Participatior-in .the World Conferences to Combat Racism and Racial
Discrimination held in 1978 and in 1983. . o

(¢) Sloning of the Convention on the Elimination of All Forme of 4
Diserimination against Wemen on 25 May 1983. 5

‘Article 3

17. As stated in previous réports, the Government: of the Republic of Korea has
positively responded to the international campaign to condemn apartheld and
racism.

18. President ‘Chun Doo Hwan unreservedly condemned the policy of aEartheid
and the régime of South Africa in joint communiqués’ with the leaders of
uaben, Kenya, Nlﬁerla and Se negal in 1982 when he made state visits to those
countries. & fovar e

19. The Government has suspended exchanges with the Scuth African régime,
including diplomatic relations. Important measures taken by the Government

in addition to those mentioneéd in :part II of the second periodic report include
the rejection of issuing visas to groups.or individual participants from cvid
South Africa in the followlng events held in Seoul namely

(a) Ie£ernationa1 Amateur Basketball Championship ‘in 1982"
‘(b) International Trade Fair.in 1982;.
(¢c) World Media Conference in 1.982. -

: o Article 4.

20. The’Constitution of the Republic condemns ideas or theories of the superiority
of one race or group of persons of one colour or ethnic origin and any attempt to
justify or promote racial hatred and discrimination in any form.
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Article 10 of the Constitution stipulates as follows:

"(1) All citizens shall be equal before the law, and.there shall be
no-discrimination in all fields of political, economic social or
cultural life on account of ‘sex, religlon or social status.

__f(2}' No privileged caste shall be recognized or ever establlshed
‘" “in‘any form."

21. In this context, article 4 of . the Convention is endorsed by the above provision
of the Constitution and has the same -efiect as its domestic law under article 5 (1)
of the Constitution.

Article 5.

22. The provisions of the Constitution relating to article 5 of the Convention
were referred to in part II of the second periodic report.

23. The questions raised by members of the Committee regarding domestic
legislation on article 5 of the Convention areanswered as follows: R

(a) Article 1% of the Constitution stipulates tnat all oitizens shall
enjoy freedom of residence and movement. This artlole 1ncludes tne right to
leve the country freely and to return.

(b) Article 30 (1) of the Constitution reads as follows:

"All citizens shall have the right to work. The State shafl endeavor
to- promote the eiployment of workers and to guarantee optimum’ wages
through soial and economic means."

Under article 30 (1) of bhe Constltution, article 5 of the “Labour Standard Aet
stipulates as followa.
"No employer shall discriminate against employees by distinetion of sex,
nor may hé ‘include any discrimination in the terms of labour conditions
because of nationality, religion, or social status."
24. The question whether foreigners in Korea could enjoy the fundamental rights
of article 5 (d) of the Convention is anawercd as follows:

(a) Foreigners residing in Korea shall enjoy the fundamental rights under
article 5 (2) of the Constitution which was mentioned in ‘part I o* this
report.,

(b) Civil rights set out in article 5 (d) of the Convention are equally
applicable to foreigners, except the following:

"[. - -] - = v L
" W(i{{) the right tc leave the country freely and to return io:oubjecﬁ“

to the 'Exit and Entry Control fAct'. The Act was enacted in compliance
with article 5 (2) of the Constitution.
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"(v) the right to own property alone as well as in association with
dthers is limited by the 'Alien Land Acquisition Act' 1n compliance
with article 5 (2) of the Constltutlon." jf'_”

(e) "Conflict of Laws of Act" is applicable to the legal questions which
may arise owing to the conflict between the provisions of foreigners natioaal
laws and those of Korea.

gegsi ™ Ao i St [hrticle 6
25. The Constitution of the Republic of Korea assures everyodne within its
Jurisdiction effective protection and remedies, through the competent national

tribunals and other State institutions}iégainst any acts of racial discrimination.

26% ' ‘The following articles of the Constitution refer to pﬁﬁtgétibﬁ and remedies
for damages suffered as a result of 'such discrimination: B

Article 11 of the Constltution.

"(1) All citizens shall enjoy personal liberty. No person shall be
arrested detalnnd, searched, seized, lnterrogated ppnished, or
"placed under probationary superviaiOH'... - _ f s :

9 wanl

"(5) All persons who are arrested or detained shall have the right to
request the court to rev1ew "‘the 1ugality of the arrest or detention.“
e

Article 25 of the Constitution:

#1Y 411 citizens shall’ have the right to petltlon in wrltlng any
State agency in accordance with the provisions of the law.

“(2)'Théf$€é§e shall be obligated to examine all such petitions."

Article 26 of the Constitution:

¥ (I) AIl citizéns shall have 'thé right to' be tried in'conformity with ‘the
law by judges quallfie¢ ‘undér ‘the Constitution and the law. '

Era(FY YL citizers' shall’ have ‘the right to a ‘speedy trial. ‘A criminalt
defendant shall have the rlght to a public trial without delay in theﬂ
absence of justifiable reasons to the contrary."

CArticle 7

A Education and Teaching

27. The Constitution of the Republic of Korea providea the following articles
in this field: e o o B

a
.13
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 Article 21 of the Constitution:

i "Al1l citigené'shall enjoy freedom of learning and the arts.™

Article 14 of the Constitution:

T“All citizens shali'enjoy freedOm of choice of occupation."

i v

'Article 29 ‘of the Constltution

"(1) All citizens shall have the right to receive an equal educatlon
corresponding to their abilities.

"(2) All citizens who have children to support shall be responsible at:-

1east for thelr elementary education and other educatlon as provided by
law, !

"(3) Compulsory education shall be free.

"(5) The State shall promote 1ifelong education."

28. Article 81 of the “Educatxon Act™ reads as follows

"The following schools shall be established for all the people to receiVe
education equally corresponding to their abilities without discrimination
by their religlon se? social status and economic position, etc.:

1.

8.

Elementary schools middle schoola, high schools and colleges -or
universit;es

Teachers®’ colleges and normal colleges* L

Technical professional colleges, radio and correspondence colleges,
and open colleges;

Technical schools! and special technical schools;
Civie schools and special civie schools;

Special schools;

Kindergartens; and

Miscellaneous schools.™

29. These schools have lactures and textbooks in their curricula on the functions
of the United Nations in general, and its activities with regard to human rights
and racial discrimination in particular.

B. Culture

30. The role of institutions or associations working to develop national culture

and traditions is safeguarded by the Constitution and relevant provisions of laws
of the Republic of Korea.
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31. As stated in part I of this report, there are no ethnic groups, no cultural
differences in Korea. However, the Covernment has made qtrcnuous efforts to promote
mutual understanding on tradltlonal cultures among nations. £&-good example of its
efforts is the exhibition of "5,000 years of Korean Treasures and Arts® now being
held in London. '

32. The measures taken by the Government of the Republic of Korea in support of

the international campaign to eradicate racial discrimination and apartheid were
referred to in part II of the seccond periodic report and part II,:paragraphs 17

to 19 of the present report. S o

Ci Information

33. Article ?0 (2) of the Ccnstxtutlon reads as follows:

"Neither qpﬂecb nor thc press shall v:olate the honor or rights of other
persons, or undermine public morals or social ethics. Should speech or
the press violate the honor or rights of other persons, claims may; be nmade
for the damage resulting therefrom.”

34. Article 10 of the Ccnstitdticn reads as follows:

"(1) All citizens shall be equal before the law, and there shall be no
«diserimination in all fields. of political, economic, social or cultural
life on account of =zex, religion or. soclal status. e

"(2) No priv*lcgﬂd caste shall be recognlved or ever establlshed in
any form.," ; i

35. Dissemination of information for the purpose of racial disc?imihaticn or
incitement to it constitutes offences azainst the above provisions of the
Constitution.





