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IHTRODUCTION 

.. . ,· ; 

', , : ' .-. ·. ; . .. 
,·· .. • , .. . 

1. The present report has been prepared-.. in .accoL•dancc with the revised sencral • .. 
guidelir:ies suggested by the Committee on the Elimination of .,Racial Discrimination. 

. '. ' . ,.: ·. • :·. . •. 

2. It deals mainly with .. tha issues raised by members. of the Cor,iraittee on the 
Elimination of Racial Discrimination du~ing its consideration of the second puriodic 
report of the Republic of Korea (CiRD/C/SR.564). 

3. It also provides information on measures taken by the Government since the 
consideration of its second p.3riodic r cpo1"t. 

4. Above all, tha Go•1e.•nment of the Republic of Kor ea notes with- appreciation 
that the unstinting work of members of the Committee has largely contributed to 
eliminating racial discr 1i:ninat1on. from the worlci. 

: . : : . . ... 
5. Toe Government of the Republic of Korea would lil<e to talce this opportunity 
to reaffirm its continued efforts to fulfil .its oblisations undeP the Convention. 
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A. Background of the Homogeneity o f.. -.i::he · Korean People 
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6._ Arch·aeorogicali ~na.i.Tingifi•stic -studies have - e-stablish·ed .that Tungusic .·tribes .. 
f'rom :th~ ··Jl:lH~.ie' .:Mciunt·a:.i:ns settled'' in. the · Korean · pe ninsui-a • some 5,000 years ago •.. . 
Since''then /:the·:,Ko~eah::'!p~·oplc h·aira r-etainect·, ,thcir honiogeneous nature, .sharing . .. 
distinct 'physi'caT-·ch'ara:ctet1i:sti'c·s, •. one'--language and one cultu?-'c:. ••· · 

7. With this background of homogeneity, the Korean people have not met any 
probl'i~m, .-bf':- -rlci:a:1,r. <iiscf"llllitrati"bn • or•: s·egrega~ion·, neither i11 theory nor- :in practice, 
in all) !•a~pecbs ' 'o'f:: their: 1ivelJ·· throughout history~. 

8. t• 'The···derno'[sr·a:phio doinp'osit-i•on or · the population . of the Rapublic ·of Korea was 
ref"e:rrea·. t<f-·-i -n-':part : I ·of· its ·second per.iodic report.· • The ,.foreign · minority groUP.S 
residins in Korea were only O.-o8 p·er cent of the · total· population as. d.f ,1982.·:· : 

B. Jt'h~ :que.-;'t'lon·~ -,me·thc1· '•t1·i'e ·Cortventi:on ·: would b'e incorporated as ·. riew. . • 

fegislation into domestic law , ,•., , I• 

9. The Government of. t l te ·Republic o'r I<orea · reaffi.rms· that., the Converition·.has 
already been put into force in accordal'ibe with article 5' · (1) :dt' its . Cdnsti:tution, 
which reads as follo1rn: 

"Treaties duly concluded and promulgated in accordance with the 
-: r-: -~ Con~fti tiitioit- and·· the ger1erally recoeni zed :rules ·>of:-, intel:'na tional : .. 

law· shtili"'ha:ire the · sati1e effect as the domestic lawo .of · the Rapu!Jlic .- , 
of Korea." 

10. The··.(fover.nmerit of the ne!)ublic· of lfo"rca- 'did ·not make ·a> reservation ·.on any 
article of the·:'Convention when it ·a·ccede:a ·t.o·:. -.iit in 1978. · , • .. 

... . ' . . :~ ·, 

11. The Convention wao ratified by the lfational Assembly and was promul3ated • 1n 
due course on 4 January 1979. Since then, the Convention has the same effect as 
the dome·stio· lak'or" the ' 'Republic. · • ;,_.." • • ·: ·: ,, •. 

,fi,!,•!~; ~ •• •• , : :. • I). : • : ••• :: I • • .. :• • 

· 12'~;- · Tt!1ia!; ;'.cherefo.re\ cl~ar-'·tha.t · there is no need to: t'ake· ·legislative. mea~ures-
to incorpoN1te ' the·:cc;~iventi'ori :1.nto domifotic law.· • :-:·· ·· 

c. 
. t : ! . .. . .:- . . 

The question whether foreigners could enjoy civil l"ights set out in 
article 5 (cl) of' · the Convention-· · 

13. Foreignel:'s residing in Korea enjoy their rights ·pu·rsuant· to artie!le ·5 (2) 
of its Cons'c.i tution which reads a~ follow~.: 

.. . , 
11 The status of aliens chall be guaranteed in acco.-dance with 
international la\J and treaties. 11: . . • 

" ' \4::_, .. Detafls' will bi/' rcdowcd· in ·part . II; · para~raph 24 of the :presen·t · .. report . . 
:: ; • .. ."\i ·. :· ··. ' •• . ... . :' · /· • • •• , 

., ... . . .. .. . 
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PART II. INFORMATION IN RELATION TO ARTICLES 2 TO 7 

•. : .. .. Article 2 . 

15. With the background of homogeneity and the· Constitutional· safeguard• as • . 
explained in the introduction of this report, • the Government of 't 'he Republic ·or 
Korea ·has never been· enga.ged in 'the act or 2ractice of racial· dis"crimfriation-- • 
against persons, groups of persons or institutions, and.: in ·sponsoring or. •. 
supporting such discrimination. 

. .:. ,. 

16 ~-.Li th~· Gd~erninent· took the. following • measures with : regard to the efforts ·of;~; · 

. . • _, ... 

the international community to eradicate all forins of racial -discrimination: : : .. • •• 

:·: ta ) A~~u~i_ciessage~ bi the Minist~r of F6reign· Affairs addre~sed to· the 
United Natiorys '6ri the occasion of International Day· ·for ·the Elimination of Racial ,,; 
Discri~inatioh ~nder the auspices. of the United Nations . • ~ ~ 

(b) Partic'ipatio~·~:1.n .the World .Conf.erences to .;.Goml?a,t R;:ip~S!ll. an.d R.~9iaL.::. 
Discrimination held in 1978 and in 1983. • •• •• <: ... ··.:.: _,_::.- .- .. 

(c) . Signing' ·of the Convention on the Elimiria don of All Forms ,of ·fi 
Dis6riinin:ation agains·t Women on . 25 May 1983. 

Article 3 

17 ~ As stated i'n pr~v':i.ous :· reiports, the Government, of the Republic of Korea has 
positively res·pon'ded to the international campaign .. to condemn apartheid and 
racism. 

18 •. 'Pre sf de.nt • 'Chun' Doo Hwan· 'unreservedly condem"ned ·the policy of apartheid 
and the regime of South Africa· in joint communiques; with the leaders of ;: , . 
Gabon ,, Kenya , IHgeria and Senegal in 1982 when he made state visits to those 
cou'ntr'iei: .' . • •. •.· . . • • •. ' ,· ... : .. 

··, f 

19 . The Government has suspended ex~hanges with the South African regime, . 
including diplomatic relations. Important measures taken by the Government · 
in ii:fdition to · thmJe mentioned in 'Part II of the s.econd periodic report include 
the rejection of issuing visas to groups .. or individual participants from 
South Africa in the following events held in Seoul, namely: 

. .. 
(a) International .Amateur fusk~tball Championsh}p';in ~982';. 

1(6) International -Tr~de· Fai~-~n 1982; 

(c) World Media Conference in J.982. 

Article 4 . 

't . 

J 

20. R{e·,:coristitution o{ the . Republic condemns ideas or theories o( the_ superior.! ty 
of one race or group of persons of one colour or ethnic origin and any attempt to 
justify or promote racial hatred and discrimination in any form. 
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Article 10 of the Constitution stipulates as follows: 

'.·: 
"(1) A_lf , citizens shall .. be equal before th·e law,. a·l'lq, there s_hall be 
no · discrimination in all' fields of. political,_ econ'omic·, sopiaL 9r 
cultural life on account or ·sex, religion or social status~ • 

• •''• (2 )' No ·privileged' caste"sh~ll _b_ 'e . recogniz~~, _9r '~ver.·· ~st~blis~ed 
::, :· '' in 'any form." .... , • • 

21~ In this context, article 4 of . the Convention is endorsed by the above provision 
of the Constitution and has the same:··eff ect as its domestic law under article 5 (1) 
of the Constitution. •. :· ;·• ,. • . . . ·~ : . . . . .. . .·. ' 

22. The provisions of the Constitution relating to article 5 of ~~~ -Conventi?n 
were referred to in pa~t ~I of the . secortd _periodi9 report. 

23. The questions raised by members of the Committee. regarding domes~~c , 
legislation on article 5 of the Convention are-: -answered as follows: .... :.-' · .·.:. 

(a) Articl'e 13 ·of ttie Constitution 
enjoy freedom of ·residence· and ·movement. 
leve the country freely and to return. 

stipulates _that all ci ~l iens _ljlt)l3,l,!. 
'fhis article .-includes ti)e rig~-t .'to 

• . ·i • • . • I !' : 

(b) Article 30 (1) of the Constitution reads as follows: 

''All citizens shall have the righ't to worl(. The St,_ate shaii _endeavor 
to· promote the ·etiiploymet'lt of workers and to guarantee optimum•. wages 
through soial and economic means." . :; .. 

Under article 30 (1) of _the Constitution, __ article 5 of tl)_e "l:,ab_q.ur_ Stand~rd Act" 
stipulates as follow~: : 

:'1.: 

"No employe_r shall. disc.r.iminate against employees by d~stinction .of ~ex, 
nor may· .hi''in'cludJ any dis~rimination in the t erms of fabour conditions 
because of nationality, religion, or social status • ." : : }..: .. 

24. The queation whethe.r f'oreigners in Korea could enjoy the _fundament~l .rights 
of ·artiol:e 5 • (d) of'',tha' :convention is 'a!)SWered as follo.ws: '• , 

(a) Foreigners residine in Korea sh~ll enjoy the fund_al!J~n.tal rights. under 
article'. :·5 (2) of th·(~ons.titt.itio!) which was mentioned in ·part _r _,o·r tr(is •• 
report. · · 

(b) Civil r ights set out in articl~ 5 (d) of the Convention are equally 
applicable to foreigners, except the fell'owing: 

II [ • • •] 

II (t':0 th~ right 'to leave· the country freely and to returri is: subject''· 
to the 1 Exit and Entry Control Act'. The Act was enacted in Compli~l1Ce i ~ • 

with article 5 (2) of the Constitution. 
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'.' ( v} the right to own property alone as we ll as in association with 
6thers "' ls • limited by the • Alien Land Acquis i"t'ion Act I in · compliance 
with .- article 5 ''t?lof' the Constitutiori." . • •• • ·, • '· 

' .• j .. • . . . .• '. • ·.: :~ 

(c} "Conflict of La~1s of Act" is applicable to the legal questions which 
may arise 6wirii:i; to th~ :conflict between the provisions of fof~tgnE:rS 1 natioaal 
laws and those of Korea. • • ' • 

25. The Constitution of the Republic of Korea assures everyone within- its 
jurisdiction effective protection ~nd .. remedies, through the competent national 
tribunals and other State institutions~ :~gainst any acts of racial discrimination. 

26·~-: ·''the tolfo~hrig a!'ticies of -·the :Co'~stitution r ~fe~ to 'protect'io~ and remedies 
for damages suffered as a resuit of :such. discrimination: • _,.. -- ••• • • • 

Article 1i of the Constitution: 

11 (1) All citizens shal_l, enjoy p~rsonai liberty. No pers.on shall be . 
~rrested-, detained' I . searched' ·se'i.zed ~ interrogated' punished' or' 

• pladed · under probationary superv1aicn ·:... . 11
· ' • !.• •• 

"[ ... ] 
"(5} All persons who . are_ arrested or detained shall have the right to 
re;qU:es't the -~ourt :;to. reiiiew 'the l egality of the ar'rest or '•detention. II . ~ . . . . 

Article 25 of the Constitution : .- -·• , . 

li'(-.f )"'All citizens shait' h·ave . the ' right to ·petition in writi_ng any 
State agency in accordance with the provisions of the lci\1. • 

Article 26 of the Corist1.tutfon: • 

' ff(1' f .All ~iti'zens· shal_l nave "the right t _o' be ·tried in' :ponfor,11i1ty·'witn' the 
law by judges quaI:.ifi~·i .:trnd~r ' the Consti't1.i't'i-on·'. a'nd th~·--1a\.i~ ' ; • 

'!S• •- 11-c,Y ·A:t:i citizeWi':sha.11:'ha\,.e ' the right to a ' speedy trfa1\ ·- 'A cri.minai' ' 
defendant shall::·b'ave 'the right to a public trial with~ut delay :in th i ! 

absence of justifiable reasons to the contrary." 

Article 7' •. 

A. Education and Teaching 

27. The Constitution of the Republic of Korea provides the following articles 
in this· f_,i.e~~: .. , .-:-:-,,· .,, -,.: ·.,, , .. 
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Article 21 of. the Constitution: 

~~11 citi~~n~ ~hall enjoy freedom of learning~rtd .the ~arts." 

Article 14 of the Constitution: 

:.:'.fll citizens shall enjoy fl'e~dom of choice of occttpa:tion.:" -
..... -··- ··· . : : -

• Articie 29 of- the Consti tutiori: 

"(l) All citizens shall have the right to receive an equal education 
corresponding to their abilities. . .. , . . . ,_ 

' ' . 

•, I •. 

"(2) All citizens who ha~e ~hildren to aup~ort shall be responsible at;·· 1. 

leas~ for their elementary education and other education as provided by 
law. , -:.:' :_ ,_., ·,;; •. i:-·.; , 

"(3) ·Compulsory education· shall b·e free. . . ,,: . . •. :; 

11 (5) The State shall promote lifelong education. 11 

28. Article 81 of the 11Educa tion Act II reads as follows: 

"The following···schools shall be, e-stablished for· all the people to recei.Ve 
education equally corresponding. to their abilities without discrimination 
by their reiigio~ sex, social status and economic position, etc.: 

.. '. . . .. _: • • , , ... ' 

l. Elementary schools, middle schools, high schools and colleges ·or­
universities ; 

i· ;·\!". : _', : ;: . :,.: ; ':._; . , -

2. Teachers~ :·colleges and normal· colleges ;'1 • l •' ."~ : : • • -

3. Technical professional colleges, radio and correspondence colleges, 
and open colleges; 

4. Technical schools, and special technical schools; 

5. Civic schools and special civic schools; 

6. Special schools; 

7. Kindergartens; and 

8. Misce:llaneous schools." 

' • . .. .} 

29. These schools have l ectures and textbooks in their curricula on the functions 
of the United Nations in general, and its activities with regard to human rights 
and racial discrimination in particular. 

B. . Culture 

30. The role of institutions or associations working to develop national culture 
and traditions is safeguarded by the Constitution and r elevant provisions of laws 
of the Republic -of Korea . 
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31. As stated in part I of this report, there are no ethnic gr.ottps, no .. cul:tural 
differences in Korea. However, the Government has· made strenuous ··effort'ii .to. promote 
mutual understanding on traditional cultures among nations. !i ·go.od exampl~ of its 
efforts is the exhibition of 115,000 years of Korean Treasures and A1•ts i: now being 
held in London. · ' .. ; : , ., • · 

32. The measures taken by the Government of the Rcpu_blic of Korea in .s-upport· of 
the international campaign to eradicate racial discrimination and apartheid were 
ref erred to in pa1~t II of the s econd periodic report and . pa_r~ )I;_,. paragraI)hS _'17 
to 19 of the present report. 

c. Information 

33. Article 2.0 (2) of the Constitution reads .. as follows: 

"Neither speech nor the press shall violate the honor or rights of otner 
persons, or undermine public morals or social ethics. Should speech or 
the press violate the honor or rights of other persons, claims·may,be made 
for the damage resulting therefrom." 

34. Article 10 of the Constitution reads as follows: 

11 (1) All citizenn shall b~ equal before the law, and there shall be no 
:-dis.crimination in all fields. of- political, economic, social or cultural 
.·life on account of sex, religion or social status. 

11 (2) No privileged caste shall be recognized or ever established in 
any form. " • 

35 . Dissemination of information for the purpose of racial discrimination or 
inciternent to it constitutes offences against the above -provisions of the 
Constitution . 

I ; • 




