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The neeting was called to order at 3.10 p.m

CONSI DERATI ON OF REPORTS OF STATES PARTI ES (agenda item 4) (continued)

Initial report of Australia (CRC/ C/ 8/ Add.31; CRC/C/Q AUS/ 1) (continued)

1. At the invitation of the Chairman, M. Mss, M. MDonald, M. Calvert,
Ms. Stanford and Ms. Sheedy (Australia) resuned their places at the Committee
tabl e.

2. The CHAIRMAN invited the delegation to reply to questions that had been
rai sed that norning.

3. M. MOSS (Australia), replying to M. Kol osov's question on statistica
data, said his delegation had not intended to inply that the only accurate
data were those obtained fromthe | atest census. There were, of course, other
means of collecting data and those would be utilized in the preparation of
Australia' s next report.

4, Ms. CALVERT (Australia), replying to a question from Ms. Palne on the
procedure for determining crimnal responsibility, said that, in cases
involving 10 to 14 year-olds, the defence would be entitled to request

evi dence from psychol ogi sts to detern ne whether or not the child had
understood that its action was wong. All the States and territories required
an adult to be present in a supporting role when the interrogation of a child
was taking place.

5. Ms. PALME said she had understood the Australian del egation to say that
an investigation into that issue was currently being carried out and woul d
eventually culmnate in an official report. Wuld that investigation include
partici pation by conpetent children's bodies or would it be dealing chiefly
with the | egal aspects of the question?

6. M. MOSS (Australia) said he was not able to answer that question
i medi ately, but undertook to provide information to the Conmmittee at a |ater
st age.

7. Ms. SHEEDY (Australia) said another question raised had been whether it
was not a contradiction in terns to have exenptions in anti-discrimnation

| egi sl ati on while conducting canpaigns to raise public awareness of human
rights and of conpl ai nt-handling nmechani sms. The Government believed it was
very inportant to educate the public generally about Australia's laws and did
not regard it as a contradiction that those | aws contai ned certain exenptions.
As she had already pointed out, the exenptions in question reflected the
difficulties of particular States and did not affect the w de range of
protection offered by the anti-discrimnation |aws. However, a process was
currently under way to reduce the nunber of exenptions.

8. Anot her question had been whether the provisions on |oss of nationality
under Australia's Citizenship Act constituted a breach of the Convention. She
enphasi zed that, under the Act, a child would not automatically |ose his or
her citizenship upon | oss of citizenship by the responsible parent. The
Government believed that the Act was in line with the requirenents of
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articles 3 and 8 of the Convention and did not breach article 2. 1In fact, the
deci si on nmaker was given discretion in the matter and woul d take account of

t he provisions of the Convention, as well as of the child s own particular
circunmstances. In any event, no child could be deprived of citizenship if the
effect would be to render himor her stateless.

9. On the question whether Australia's failure to provide paid maternity

| eave constituted a breach of article 18, paragraph 2, of the Convention, she
poi nted out that Australia had entered a reservation to article 11

paragraph 2 (b), of the Convention on the Elimnation of Discrimnation

agai nst Wonen requiring States parties to introduce maternity |eave with pay
or with conparable social benefits. Again, special circunstances had given
rise to the need for that reservation and Australia did not consider that it
was in breach of article 18, paragraph 2, of the Convention on the Ri ghts of
the Child, which called sinply for “appropriate assistance” to be given to
parents and | egal guardians. In Australia, such assistance was provi ded
through a variety of nmeasures and did not rely solely on paid maternity | eave.
Those neasures included a nunber of paynents and all owances, notably a
maternity all owance, as well as special parenting progranmes.

10. Ms. STANFORD (Australia), referring to the question whether specific
programes for indigenous people had the effect of marginalizing them and

whet her it would be better for such programres to target all nmenbers of the
comunity, said that in fact both types of programe were on offer. 1In renote
areas with a preponderance of Aboriginal people, the programes woul d be
tailored to neet those people's particular needs, but, in urban comrunities,
there woul d be nore broadly based programmes. Integration was encouraged in
all areas which included both indi genous and non-i ndi genous peopl e.

11. In reply to the question on the nunber of honeless children in
Australia, she said that recent research by the Australia Institute of Famly
Studi es had indicated that, in 1994, there had been sone 21,000 honel ess young
peopl e between the ages of 12 and 18 in the country. To help such young
peopl e, the Governnent had | aunched a supported acconmodati on programe which
provi ded both youth refuges and wonen's refuges for the honeless. In 1998,
there woul d be an eval uation of that progranme. 1In 1996, a special task force
had been set up to | ook into the causes of youth honel essness and to determ ne
a franmework for a response to the problem Twenty-six pilot projects had been
l aunched to try out various early intervention strategies and to help young
people at risk to re-engage in famly life, in work and in education and
training. That progranmme was al so to be evaluated in 1998.

12. M. MOSS (Australia), replying to a further question, said that
Australia intended to ratify the Hague Convention on intercountry adoption
before the end of the year

13. Ms. CALVERT (Australia), replying to the question of how the situation
of an adopted child was nonitored, said that it was customary for sone
followup visits to be made after an adoption, but generally an adopted child
was not seen as being any different froma non-adopted child. No specia

noni toring process would therefore be applied unless there had been actua

evi dence of negl ect or abuse.
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14. M. MOSS (Australia), referring to the question whether | egal aid was
avail able for children not only during court proceedings, but also during the
i nvestigation phase, said that | egal representation and, if necessary, |ega
aid for that representation would be provided when a child was being
guestioned. As already stated, it was also a standard requirenent in al
courts that a supporting adult should be present during the questioning of a
child.

15. He was not able to say whether the canpai gn against racismand the civic
educati on canpai gn contained specific references to the Convention, since
nei ther of those canpaigns had yet been finalized.

16. Ms. CALVERT (Australia), replying to the question on how the Convention
was reflected in Australian law, cited the exanple of New South Wl es, which
was reviewing its child protection |egislation and was conducting an extensive
consul tation process. As part of that consultation process, a discussion
paper had been issued which made a nunmber of references to the Convention

She anticipated that the new | egislation would cone before Parlianent the

foll owi ng year.

17. On the question of how social workers, police and child-care workers
were given training in the values of the Convention, direct references to the
Convention were made in training courses. Trainees were also encouraged to
refl ect on their own val ue-base, since an understanding of how authority and
power were exercised within the fam |y was needed when interventions had to be
made. She would be glad to provide nenbers of the Comrittee with nore
detail ed information on request.

18. Wth regard to separate representation, the current review of child
protection legislation in New South Wales was likely to result in
recommendati ons for change. A children's legal centre existed in

New South Wal es at which children due to appear in court were able to instruct
a solicitor or have a social worker give instructions on their behalf. That
arrangenent was viewed very positively by the judiciary and it enabl ed
children to make a nore positive input to the court process than in the past.

19. M. MOSS (Australia) said it had been asked whether, under the system of
separate representation, priority was given to the best interests of the child
or to the child' s own views. VWhile the representative would primarily take
account of the child s best interests, he would also as far as possible take
the child s views into account.

20. Ms. CALVERT (Australia) said that, while education in parenting was

i mportant, Australia believed it was far nore effective if provided al ongsi de
a range of fam |y support services, which would help to build up parents
self-esteem Progranmmes in that area therefore conmbined an educative and a
supportive function.

21. Ms. STANFORD (Australia) said that, follow ng research into the
beneficial effects of honme visiting in other countries, the Government had
decided to launch a national pilot programre on the subject and the report on
that programme had nmade it possible to create a franework for eval uation
Visiting was not organized in isolation, but in close coordination with
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doctors, teachers and social workers in the community, thus enabling fanmlies
to receive a conprehensive service which would enable themto inprove their
parenting skills.

22. M. MOSS (Australia), replying to coments nmade earlier by the
Chai r person, enphasi zed that programes designed to deal w th honel essness and
sui ci de anong young people were not confined to the Aboriginal conmunity, but
were intended to apply to the community as a whole. He also noted that the
Australian social security system provided benefits for children of unenpl oyed
and empl oyed parents alike: no distinction was nmade on the basis of

enpl oynment st atus.

23. Ms. STANFORD (Australia) said that the Chairperson had rai sed a nunber
of questions on how uniformty and consi stency was ensured throughout the
various States and territories in the provision of health services for
children, such as imunization. As had already been pointed out, there was a
range of national coordination nmechanisnms to ensure that national health and
soci al services progranmes were inplenented nationwi de and not just in one
area. One such nmechani smwas the Australian Health Mnisters' Council. In
1997, the Council had given priority to public health partnership, nationa
wonen' s heal th programres, national diabetes strategies and i munization. The
Government was providi ng generous funding to inplement the seven-point plan
known as “Ilmruni zation Australia”, aimed to provide full imunization to nore
than 90 per cent of children up to two years of age and near-full imunization
at school entry age. As an incentive to parents, the plan was linked to the
provi sion of maternity all owances and included a national comunity education
strategy. “Child Protection Week”, celebrated every Septenber in Australi a,
had i mruni zati on as one of its mgjor thenes.

24, M. MDONALD (Australia), replying to questions on how devel opnent

assi stance intended for the welfare of children was nonitored, said that
Australia' s overseas aid progranme was adm ni stered by an autononous body, the
Agency for International Devel opnent. The programe responded to needs
identified by the recipient countries thensel ves via governnmental or

non- gover nnental organi zations in those countries and it therefore relied to
sonme extent on the nonitoring and quality assessnent capacity of those

organi zations. A report currently before Parliament nade a nunber of
recommendat i ons concerning the programme, to which the Governnent woul d be
responding in the near future.

25. In reply to a question fromMs. Karp as to whether Australia insisted
that the recipient Governnment should apply a certain proportion of the aid it
received to children, he said that the aid covered a wide range of activities
in the social, health and education sectors, which would include conmponents
related to children. In any programe specifically targeting children, such
as those administered by the O fice of the United Nations H gh Conm ssioner
for Refugees (UNHCR), the nonitoring nechanisns already in place would ensure
that the target groups received the benefit.

26. Ms. KARP said that, in sone cases, countries needed to be encouraged to
invest in children's issues; a donor country was well placed to persuade a
reci pient country to invest in infrastructure in such a way as to have a
beneficial effect on children
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27. M. MACDONALD (Australia) said that Australia did have a continuing
negoti ating process in place with its principal cooperation partners, in which
it promoted the major ainms of its aid progranme, nanely, reducing poverty and
ensuring social and econom c progress. Like nost international devel opnent
agenci es, AusAlD had a gender equality programre, which had begun sone years
previously with the wonen in devel opnent process; consi derabl e enmphasis was

al so placed on ensuring that wonen and children were targeted in its

devel opnent policy, since wonen and children were anong the principal victins
of poverty in the devel opi ng world.

28. Ms. KARP said that a question to which she had not yet received an
answer was the extent to which the principles of the Convention were reflected
in famly |aw, which had the status of federal law. Was any review of the |aw
contenplated to ensure conpatibility with the Convention?

29. Anot her question she wi shed to ask again was whether there were any

of ficial guidelines or a code of practice to assist welfare officials and help
themreflect the Convention in their work. Wile the establishment of the
Nat i onal Children and Youth Law Centre was to be applauded, it was still at an
experinmental stage and coul d not be considered representative of conditions

t hr oughout the country.

30. Despite the information provided by the Australian delegation, it was
still difficult to understand the need for a separate adviser, since it was
surely the function of the judge to decide where the best interests of the
child lay. Action by welfare officials was presumably al so gui ded by the best
interests of the child, taking the child' s views into account. Hence the
separate advi ser appeared to be duplicating work al ready done. Furthernore,

al though the child' s views mght be |istened to, they m ght not necessarily be
reflected in the action taken. What was being done to ensure genui ne
representation of a child s views?

31. Ms. PALME said that the maternity allowance for a birth was paid for a
very short period only - six weeks. Only sone 85 per cent of nothers received
the all owance, so presumably neans testing had determ ned that the remaining
15 per cent did not require such support. 1In view of the fact that agencies
such as WHO and UNI CEF recomended breastfeeding for a period of at |east

si x nonths, she asked whether Australia was considering extending the period
covered by the maternity all owance

32. Ms. OUEDRAOGO asked the reason for continuing high child nortality,
despite governnment action, in sone popul ation groups such as Aborigi nes and
Torres Strait Islanders. Was it because such groups preferred to follow
traditional nedical practices or because they had | ess access to nedical care?
VWhat was the situation with regard to drinking water supply, sanitation and
environnental protection in renote districts?

33. What action was being taken by the Australian Governnent to bring
practices such as fermale genital mutilation to an end? She drew attention to
the level of international action underway for that purpose el sewhere in the
wor | d and asked what contribution Australia was making to the effort.
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34. VWhat was being done at the national level to bring fam |y planning and
human reproduction services to popul ation groups in renpte areas with a high
popul ati on density? She asked about the attitude of the Australian Government
towards abortion. Ws it legal and, if so, who could avail of it? Dd
pregnant teenage girls seek abortion, did they have access to welfare services
and what was their situation with regard to continuing their education?

35. I nformati on woul d be wel come on the programes in place to combat
sexually transmtted diseases in general and HHV/AIDS in particular. D d
persons found to be H 'V positive suffer discrinmnation? Did contro
programes reach the nost renote areas? It would be useful to know the
attitude of the indigenous population towards H V/ AIDS, since some popul ation
groups had little awareness of the disease. Australia s work in funding
programes for the control of AIDS in many countries was greatly appreciated.

36. The Australian Governnment was to be congratul ated on | aunching a project
for work on indicators of well-being in children. |If any results of the work
wer e avail abl e, she woul d appreciate receiving them

37. M. RABAH, noting that Australia gave refuge to people fleeing conflict
from many areas, asked whether refugee children suffered any discrimnation
with respect to education, governnent services and medical care. Wre they
able to acquire Australian nationality and, if so, under what conditions?

38. He understood that Australia was facing a rising crine wave and asked
what protection was afforded to offenders under the age of 18. \What neasures
were applicable when a juvenil e of fender was detai ned by the police and what

| egal, welfare and ot her assistance was provided? What period of pre-tria
detention was perm ssible? Wat information was provided to young of fenders
and what neasures of rehabilitation were available to then? Wre any neasures
avail abl e for separating juveniles fromadults outside places of detention?

39. He had not yet received a reply to a request nmade at the previous
meeting for statistics relating to street children and for information on how
they were treated or any alternative care they received.

40. M. KOOSOV, drawing attention to tables &4 and G5 of the report, said
that Australian overseas aid for education appeared to be directed primarily
to tertiary education, which received some 80 per cent of the total anount.
That indicated that children in primry and secondary educati on were not a
prime target for such assistance. Noting that the data in the tables did not
apply beyond 1994, he asked whether there had been any change of policy since
then for a stronger focus on the educati onal needs of younger children

41. The report had given extensive coverage to the |legislation applicable to
children in difficult circunstances. He had been struck by the extent to

whi ch inportant |evels of action were left to the discretion and subjective
judgenent of the official involved, as evidenced by the extensive use of the
word “may” in the relevant texts. Such a practice relied heavily on the
conpet ence, honesty and objectivity of all officials dealing with children
Perhaps the | egislation should be nore specific in its provisions and not give
so much responsibility to individual human bei ngs who m ght make m stakes or
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take sides. It could be a reason why the nunber of Aboriginal children in
detention was so high. Although the law was not discrimnatory in itself, it
could lead to discrimnatory attitudes on the part of persons dealing with
chi | dren.

42. Noting that the information contained in paragraph 1384 of the report
could not be nore recent than Decenmber 1995, the date of publication of the
report, he asked what was the present attitude of the Australian Governnent to
rai sing the age of enlistnent in the arny to 18. He understood that the
attitude of the Australian delegation to the Wrking Goup on the optiona
protocol on the involvenent of children in arned conflict, a protoco

initiated by the Committee, was currently less favourable to such action than
it had been.

43. Ms. PALME, repeating a question put earlier, asked what the current
position was with regard to the introduction of legislation in the States and
territories to ban fermale genital mutilation. She understood that, so far
only Western Australia and Queensl and had taken such steps.

44, Wth respect to child prostitution, child pornography and the sal e of
children (art. 34 of the Convention), she asked whether Australia was
currently applying the instrunment of inplenentation to which it had been a
party at the World Congress on the Commercial Sexual Exploitation of Children

45. Ms. OUEDRAOGO said that the report appeared to indicate regiona
disparities in the education system Although primary education was

conpul sory, incidental costs made it difficult of access to |owincone groups.
VWhat action was the Governnment taking to make such education universally
accessi bl e? What was the reason for differing | evels of budget allocation to
education in different States and territories? There appeared to be a need to
strengthen the education systemin sone States and territories in view of

qual ity of education, |ow school attendance rates and hi gh drop-out rates.
Information in her possession indicated that children fromthe | east

privil eged sectors of the population were the least likely to advance far in
secondary education, with a very high drop-out rate, especially for boys, in
the eleventh and twelfth years of schooling.

46. Ms. KARP said that, where there was a high rate of suicide in children
and young people, hospitalization in nmental institutions often tended to be
used to cope with the problem Unfortunately, that often left the child with
a stigma that |asted throughout life. How was the problem being tackled in
Australia, which appeared to have undertaken a considerable reformof its
mental health services for young people? Did children under 16, the age of
medi cal consent, have any say in the matter of hospitalization, especially
when it had the consent of their parents? 1In the face of an objection by the
child, were there any procedures to allow the child's case to be heard?

47. On the educational front, she would |ike to know whet her school children
had any say in disciplinary proceedings or any right to be heard when there
was a question of expulsion or tenporary suspension. Wre children involved
in decisions on curricula or in any other aspects of school life?



CRC/ C/ SR. 405
page 9

48. She asked why it had not been considered necessary to set a m ninmum age
for child |l abour, especially in States and territories where there was no
prohi bition on paid enploynment during school hours by a child in conpul sory
education. Was Australia a party to ILO Convention No. 138 on child | abour?

49. She understood that child prostitution was prohibited and child
prostitutes liable to prosecution. That nmeant, however, that such children
were regarded as perpetrators rather than as victins. Perhaps Australia
should review its policy and concentrate on the rehabilitation of such
children instead. Had Australia introduced into | aw the reconmendati on of the
Worl d Congress on the Commercial Sexual Exploitation of Children that the
consuner of sexual services should be Iiable to prosecution even in the case
of a child over the age of 16, the age of sexual consent?

50. Had any investigation been nade into police brutality within the
juvenile justice system especially with regard to Aborigines and Torres
Strait |slanders? She asked what systemwas in place for dealing with
conplaints of police brutality and whether any statistics were avail able on
the results of investigations into such conplaints. She understood that
Aborigines and Torres Strait Islanders were nore likely to be refused bai
than other Australians. Did that nmean they were subject to different
conditions of bail?

The neeting was suspended at 4.25 p.m and resuned at 4.35 p. m

51. M. MOSS (Australia) said that Australian famly law fully reflected the
provi sions of the Convention. Major reformof that |egislation had been
undertaken in recent nonths to focus attention even nore firmy on the best
interests of the child and bring its provisions even nore closely into |ine
with those of the Convention. The refornms had, in fact, been the result of a
review to ensure conpatibility with the Convention

52. Ms. CALVERT (Australia) said that many of the States and territories had
guidelines for protective intervention that applied to the statutory agencies
and the police and other agencies that mght make a referral to those
statutory agencies. Although such guidelines were unlikely to make specific
reference to the Convention, they would certainly reflect its spirit and

provi sions. Any changes to legislation nade as a result of the review
currently under way woul d also be reflected in the guidelines.

53. The National Children's and Youth Law Centre was not the only
establishment of its kind; there were other such centres to be found across
Australia. However, not all areas had access to a centre, although al
children did have access to | egal advice under the duty solicitor schene.
Chi |l dren never appeared in court wi thout access to a solicitor

54. M. MOSS (Australia) said the Australian Covernnent had no plans at
present to review the six-week maternity all owance, which had al ways been
i ntended as a short-term benefit.
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55. A nunber of questions had been asked about health and well-being, with
particul ar reference to indigenous peoples. Since it would take tine to
assenble the material to provide a conprehensive response, he hoped the
Committee woul d agree to the answers being sent to it at a |ater date.

56. On the matter of female genital nutilation, he drew the Cormittee's
attention to the conprehensive review of the situation provided in the witten
reply to question 30 of the list of issues.

57. Ms. CALVERT (Australia) said that the best source of information on the
wel fare of children was the Australian Institute of Health and Welfare. It
publ i shed an annual report which gave details on cases of suspected abuse or
negl ect and their outcone. The report was included in the supplenentary

i nformati on provided to the Committee.

58. M. MOSS (Australia) said that detailed information on refugee children
was given in the witten replies, in response to question 35 of the list of
i ssues.

59. A nunber of questions had been asked about juvenile justice. He had

al ready expl ained that |egal representati on was available to everyone in the
Australian justice system and had given details of the situation regarding

| egal aid. Furthernore, although Australia recognized the desirability of
separating children fromadults in jails, it naintained its position on the
reservation to article 37 (c) of the Convention for the reasons stated
earlier, nanely, the renoteness of certain areas of the country. Since the
duration of detention for children before charges were brought varied between
one State and another, information on the subject would be forwarded to the
Conmittee in due course.

60. Ms. CALVERT (Australia) said that it was not possible to conpile
accurate statistics on street children in Australia. Wen such children were
found, the care and protection services were brought in to cater for their
needs in terns of accommodation, health care, education and support. Specific
projects ained at street children included one centred around the Kings Cross
area in Sydney, where street children tended to congregate. Under the
project, locals were encouraged to report sightings of street children so as
to ensure the early intervention of the relevant services; that had proved to
be the nost effective approach

61. M. MacDONALD (Australia), replying to questions on Australian overseas
devel opnent assi stance, said he agreed that a high proportion of such aid was
aimed at tertiary education and thus did not directly benefit children. The
Governnment intended to redress the balance and allocate nore funds to primary
| evel education in future. A large part of funds currently avail able were
used for scholarships in tertiary education in Australia and reflected the
hi gh costs of that sector. The Australian CGovernnent had a conparative
advantage in offering such scholarships to recipient Governnents that it m ght
not necessarily have at the primary educational |evel

62. M. MOSS (Australia), referring to comments on the wi de margi n of
di scretion exercised with regard to children in difficult circunstances, said
that discretion was often exercised in individual cases to prevent unfair
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deci sions and the application of rigid rules. It was worth noting that al
such deci sions were subject to appeal or review by independent authorities so
as to reduce the possibility of bias or error. It had been suggested that

there m ght be a Iink between the exercise of discretion and the very high
proportion of offenders of indigenous origin in the justice system \ile
admttedly there was an el ement of racismin any system it was sinplistic to
assert that racismwas an overriding factor in the problemof the |arge nunber
of indigenous offenders. That was a conplex matter with a wi de range of
soci al and ot her causes which nmade it difficult to handle. The Governnment
was, however, making an effort to overcone the problem as borne out by recent
neetings at the mnisterial |level on the nunber of deaths anong Aboriginals
hel d in custody.

63. M. CONROY (Australia), replying to questions on children in arned
conflict, said that Australia strongly supported the draft optional protoco
on involvenent of children in armed conflicts and had been active in the

rel evant working group since 1995. Wth regard to article 1 of the draft
optional protocol, Australia was in favour of 18 as the mnimum age for direct
and indirect participation in hostilities. As to article 2, in the past,
Australia had allowed the voluntary recruitnment of children aged 16 in the
armed forces. However, that policy had been reviewed by the present
Government and the age limt had been raised to 17. The reason 17 was
preferred to 18 was that, in Australia, children left school at 16 or

nearly 17 and the arnmed forces afforded the opportunity to start a career with
an apprenticeship as a cook or technician. Those apprentices were, however,
not allowed to participate in armed conflict.

64. Ms. STANFORD, replying to questions concerning child prostitution and
sexual exploitation, said that Australia had participated actively in
preparations for the Wrld Decl arati on Agai nst Comerci al Sexual Exploitation
of Children, which it had signed in 1996. Moreover, the first anniversary of
the signature of the Declaration had been nmarked by a press release fromthe
M nistry for Health and Fanmily Services. Many of the mechani snms recomended
in the Declaration were already in place in Australia, including | aws against
child prostitution, |egislation on prosecution for offences conmtted by
Australian nationals abroad and the establishnent of a national council for
the prevention of child abuse. Wrk was al so under way on the el aboration of
principles to regulate the contents of on-line services such as Internet. The
Prime Mnister had taken steps to ensure the cooperation and support of al
States and territories in the area. Meetings had been held at the federa
level with relevant departnents and non-governnmental organizations concerning
their role in the inplementation of the Declaration. Further neetings were
schedul ed shortly with a view to devel oping a suitable framework for such
activities and preparing a national agenda by the year 2000.

65. M. MOSS (Australia) said that information in reply to questions

on education could be found in the “National Report on Schooling in

Australia 1995”, which was anong the supplenmentary material to the Australian
report made available to the Commttee.

66. Ms. CALVERT, referring to concerns expressed about the forcible
hospitalization of children, said that each State had | egislation setting out
the requisite procedures. For instance, in New South Wales, certain forns
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must be conpl eted and the signatures of two doctors were required. Such
deci sions nust be reviewed by a nental health review tribunal and, in any
case, a child could only be held initially for 72 hours. 1In order to extend
that period, the matter had to be brought before the tribunal, where the
pati ent must be represented. Although the medical profession certainly
considered it very unwise for a child to refuse treatnment, on rare occasi ons
that m ght occur for children under 16 with the parents' consent. Scheduling
| egi sl ati on must be applied for forcible hospitalization and in genera
doctors were reluctant to hold children against their will. There were also
health care conplaint units of which staff and patients could avai

t hensel ves.

67. Children did participate in disciplinary proceedings in education and,
in nost States, expulsion was a fairly conplex procedure. In New South Wl es,
talks were held with the parents, the child concerned and the schoo

counsel lor, but there were no formal hearings. Children quite often applied
to children's | egal centres, which would take up the expul sion issue for them
In Australia, children were intimately involved in school |ife and decisions
affecting their education, in particular through the student representative
councils she had described earlier

68. Ms. SHEEDY (Australia), replying to questions about the absence of a

m ni mum age of enploynent, explained that the Australian Governnent regarded
wor k out side school hours, provided it was not harnful to children, as a

val uabl e experience with a positive effect on children's devel opnent. That,
of course, nust be distinguished fromexploitative | abour, which was quite
unaccept abl e. Vocational training was well docunented in the report and was
consi dered educational rather than exploitative by the Australian Governnent.

69. The situation with respect to compul sory education in the different
States was described in detail in the report (paras. 1098 et seq.). Children
were expected to attend school during school hours, although exceptions were
made in the event of hone schooling and children working in the entertai nnent
i ndustry.

70. Australia was not party to ILO Convention No. 138 (M ni num Age
Convention, 1973), whose requirenments were found to be too prescriptive. It
was, however, actively involved in negotiations on a new convention, which
woul d focus on elimnating extrene and exploitative child | abour

71. Ms. CALVERT (Australia) said that, in Australia, child prostitution was
regarded as a form of abuse and any cases thus canme under the conpetence of
the care and protection services. The police would nonethel ess deal with the
crimnal aspects. Prostitution involving children aged under 12 was deened a
crimnal act in all States and the police would take the necessary action
agai nst the consuner.

72. In connection with police brutality and its investigation, a two-year
inquiry into police corruption had recently been conpleted in New South Wil es.
It had resulted in significant changes in the way the police investigated

al l egations of msconduct. All such investigations were now overseen by the
onbudsman: police had to report on the results of the investigation and

whet her the conpl ai nant was satisfied; alternatively, the onbudsman coul d
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carry out the investigation herself. A police integrity conm ssion had al so
been established to look into nore serious conplaints. Information on the
situation in other States could be forwarded to the Cormittee at a | ater date.

73. Wth regard to bail conditions for Aboriginal juvenile offenders, she
descri bed a nunber of programres set up in New South Wales at the comunity
and | ocal levels to provide services such as accommodation for Aboriginals who
ri sked being refused bail on the grounds that they were honel ess or who needed
care and support during the period they had to remain in contact with the | aw
Such initiatives reflected general trends throughout the Federation

74. The CHAI RPERSON said that she had not received a reply to her earlier
guestion on initiatives undertaken in respect of indigenous children. More

i mportantly, she requested clarification on |egislation introduced recently in
several States for the mandatory sentencing of juveniles in detention, where
they were apparently subjected to punitive treatnment ainmed at sham ng them
into subm ssion. That hardly seenmed to be in keeping with the concept of
human di gnity enbodied in the Convention

75. Al so, she understood that children applying for Australian residency
must neet fairly stringent health criteria, and that made it |ikely that

di sabl ed children woul d be separated fromtheir famlies. Simlarly, asylum
seekers were apparently sonetimes given the choice of staying in the hostile
envi ronnent of detention centres with their famlies or being placed in foster
care. How could such policies be regarded as being in the best interests of
the child?

76. Lastly, she requested confirmation that, on release from such centres,
child asylum seekers received no inconme support, health care or |ega
assi stance for a considerable period of tinme unless they so requested.

77. M. MOSS (Australia) said that the Chairperson could find information on
the i ssues she had raised in respect of indigenous juveniles in a report by
the Human Ri ghts and Equal Opportunities Conm ssion, a copy of which had been
made available to the Commttee. The Governnent was currently exam ning sonme
of the recommendations in that report and the Commttee would be infornmed of
any deci sion as soon as possi bl e.

78. Mandat ory sentenci ng arrangenents were in operation only in

Western Australia and the Northern Territory. 1In the latter, the rel evant

| aws had entered into force in 1997 and applied to serious property offences
commtted by 15 to 16-year-olds, as persons over 17 were treated as adults.
Upon a second or subsequent conviction for such an offence, a person in that
age group had to be placed in custody in a juvenile detention centre for a

m ni mum of 28 days. The Covernnent considered that the laws in question did
not breach the Convention and that it was necessary to take account of the
particular conditions in the Northern Territory, which nade effective policing
difficult. Furthernore, the best interests of the child had to be bal anced
agai nst those of the wider community and it was clear that the worrying | eve
of juvenile property crinme in the region had not been reduced by the previous
sentencing regime. Wile reformation and social rehabilitation continued to
be the main goals of the penal system the Governnment believed that they could
not be achi eved unl ess penalties designed to nmake of fenders aware of the
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wrongful ness of their conduct were inposed and that, in the case of young
recidivists, the best nmethod of doing so was for the courts to inmpose
short-term m ni mum sentences in a suitable juvenile detention centre.

79. The CHAI RPERSON asked whether a simlar systemalso applied to adults.

80. M. MOSS (Australia) replied that it did and described the penalties
i ncurred.

81. In Western Australia, the 1994 Young O fenders Act provided for
mandatory sentencing for a third serious offence, especially hone burglary,
and applied only if the person had served at |east two previous terns of

i mprisonnment and there was a |ikelihood of himcommtting another crinme
shortly after his release fromdetention. The application of the three
strikes rule, which resulted in a mnimm 12-nonth sentence, was subject to
the issue of a special court order agai nst which an appeal could be entered.
Sentence review was possible after six nonths. The offender had to be given
an opportunity to be heard personally or through a | egal representative.

No one had yet been sentenced under that provision. The rationale behind

it was that mandatory sentencing was the only adequate response to

Western Australia's high rate of home burglaries, which often left victins
in a state of trauma. Again, the Government did not think that the | aws

i nfringed the Convention

82. He had no information about the refusal to admit asylum seekers to
Australia on health grounds and woul d provide details |ater

83. Ms. SHEEDY (Australia) said that children could be rel eased tenporarily
fromdetention into the conmunity if appropriate care and wel fare arrangenents
could be nade and, above all, if release was considered to be in the best
interests of the child.

84. Ref ugees, humanitarian migrants and their i mediate fam|ly nmenbers were
exenpt fromthe two-year waiting period for eligibility to social security
paynments. Illegal immigrants, regardl ess of whether they were adults or
children, were detained. Dependent children were given the sane immgration
status as their parents. Unacconpanied mnors without a valid visa who
subsequent|ly applied for refugee status were then granted provisional visas
and could remain in the conmunity, since it was held that they had gone

t hrough screening procedures. |Immgrant detention centres had accommodati on
suitable for famlies with children and provided all the requisite services.
Particul ar attention was given to the welfare and safety of children and
schooling was conpul sory up to 15 years of age. All centres provided English
classes for adults that were also attended by many of the older children
Unacconpani ed m nors received special care and peer support systens were
encouraged. Care managenent systens existed in each centre and were regularly
reviewed in order to study both action taken and future requirenents.

85. The CHAI RPERSON asked whet her the high incidence of incarceration of
i ndi genous children in the Northern Territory and Western Australia was
accounted for by the sheer size of the Aboriginal population there.

86. M. MOSS (Australia) said that it was.
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87. The CHAI RPERSON invited the nenbers of the Committee to conmment on the
replies by the Australian del egation

88. M_. RABAH asked whet her a 16-year-old offender who had been sentenced to
three years' detention in a reformatory would have to serve the |ast year in
an adult jail. He hoped that all programme targets would be rapidly achieved
and that Australia' s wealth and anple resources would be used for the benefit
of its children.

89. Ms. OUEDRAOGO t hanked the Australian delegation for the fruitfu

di scussion. Although Australia had nany programres desi gned to guarantee the
devel opnent, survival and protection of children, there were some shortconi ngs
with regard to the provision of educational and health services for some
sectors of society. She recommended that the Convention should be given w der
publicity. A coordinating nmechani smor onmbudsnman was required at the federa

I evel to nonitor and evaluate policy. The issue of corporal punishment should
be di scussed in greater depth because the Australian delegation's argunents
had been unconvincing. The mnimum age of crimnal responsibility and of

enpl oynment ought to be reviewed and | aws which all owed di scrimnatory
treatment in some exceptional circunstances |ikew se needed to be re-exam ned.

90. Ms. PALME said that she had found the report trenmendously inspiring.
She had al so been encouraged by the del egation's excellent teamwrk.

Achi evenents in Australia in the past year and plans for the future indicated
areal will for change. She was, however, still worried about the dignity of
the child if corporal punishment were to be inflicted, but had detected a
possible shift in the delegation's position on that matter. She hoped t hat
the age of crimnal responsibility would be raised, maternity | eave extended
and further progress made on the question of genital nutilation. Such

i mprovenents were contingent on denocratic dialogue within the country.

91. Ms. KARP commended the Australian Governnment on its report and replies.
She acknow edged the advantages stemming fromthe country's diversity, but
still advocated the introduction of a unified national policy on the

i mpl enentati on of the Convention. Welcomng the fact that Australia

recogni zed the need to deal with many urgent problens, she considered that the
proper inplementation of the Convention would trigger a process of socia

devel opnent which would involve all sectors of society and m ght produce sone
solutions. In that connection, she advised the adoption of a holistic
approach to the interpretation of the Convention which would ensure respect
for human dignity in all aspects of everyday life and al so requested the

del egation to publicize the dialogue held with the Conmttee in Ceneva.

92. M. KOOSOV said that the Australian Government was taking its

obl i gati ons under the Convention very seriously. The ratification of that

i nstrument had, noreover, led to a discussion in society about amendnments to
legislation in order to solve existing problens. He trusted that, by the tine
the next report was submtted, substantial inprovenents would have been nade
al ong those lines. He would be naking very precise recommendati ons on severa
subj ects when the concludi ng observati ons were drawn up. He hoped that al
possi bl e neans woul d be used to publicize the Convention
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93. M. MOSS (Australia) thanked the Committee for its constructive
proposal s, of which the del egati on had taken due note. It |ooked forward to
receiving the Cormittee's concl udi ng observati ons.

94. The CHAI RPERSON enphasi zed that the process of reporting to the
Committee entail ed an ongoi ng evaluation of the way in which a country was
fulfilling the obligations it had undertaken when it had signed and ratified
the Convention. The Commttee understood the |egal reasons why the Convention
could not be incorporated into internal law in Australia, but considered that
the Australian Governnent should continue its review of existing |egislation
to ensure that it conplied with the Convention and that the interests of the
child were not given | ess consideration than had hitherto been the case.

The neeting rose at 6 p.m




