
?C'!=31!O3a?C'!=31!O3a
?#W+)3=+==YM?#W+)3=+==YM =!O35=!O35 CERDCERD

;+/)I=!C?)=!a

7?=%+=O3a

? 937%3)!O33

%E+M K?C;

C!E?%?5 )3E7C3;3=!O33

Distr.
GENERAL

CERD/C/347
22 January 1999

RUSSIAN
Original: ENGLISH

7?;3G+G A? 937%3)!O33 C!E?%?5

)3E7C3;3=!O33

)@8J<,>HZ, BD,*FH"&:,>>Z, &@ 4FB@:>,>4, BD@F\$Z 7@<4H,H"

& F@@H&,HFH&44 F BJ>8H@< 1 FH"H\4 9 7@>&,>P44*

!%EGC!93a

[13 b>&"Db 1999 (@*"]

* % >"FH@bV,< *@8J<,>H, BD,*FH"&:,>" *@B@:>4H,:\>"b 4>L@D<"P4b & F@@H&,HFH&44 F

BD@F\$@6 7@<4H,H", 8@H@D"b 42:@0,>" & D,T,>44 1 (53), BD4>bH@< 11 "&(JFH" 1998 (@*"

(A/53/18, BJ>8H 22).

GE.99-40225 (R)



CERD/C/347
page 2

E?)+C/!=3+

AJ>8HZ EHD.

%&,*,>4, . . . . . . . . . . . . . . . . . . . . . . . . 1 - 3

I. 3=K?C;!O3a ? =+)!%=? 1!A9!=3C?%!==YM

393 ?EIU+EG%9+==YM 31;+=+=3aM 1!7?=!

1993 '?)! ? 1+;+9[=?; G3GI9+ 7?C+==YM

=!C?)?% . . . . . . . . . . . . . . . . . . . 4 - 64

A. C,T,>4, B@ *,:J Mabo . . . . . . . . . . . . 8 - 11

B. 1"8@> 1993 (@*" @ 2,<,:\>@< H4HJ:,

8@D,>>ZN >"D@*@& . . . . . . . . . . . . . 12 - 17

C. EJ*,$>Z, *,:", @8"2Z&"`V4, &:4b>4,

>" *,6FH&4, 1"8@>" @ 2,<,:\>@< H4HJ:,

8@D,>>ZN >"D@*@& . . . . . . . . . . . . . 18 - 25

D. ?(D">4R,>4b & 1"8@>, 1993 (@*" . . . . . . . 26 - 29

E. C"2D"$@H8" B@BD"&@8 . . . . . . . . . . . . 30 - 32

F. ?$2@D 42<,>,>46 1"8@>" @ 2,<,:\>@<

H4HJ:, 8@D,>>ZN >"D@*@& . . . . . . . . . . 33 - 57

G. E@@H&,HFH&4, B@BD"&@8 BD4>P4B"< 1"8@>"

@ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@& . . . . . 58

H. 1,<,:\>Z6 L@>* 8@D,>>ZN >"D@*@& . . . . . . 59 - 64

II. A?93G37! % ?G=?S+=33 1+;+9[=YM AC!%

!#?C3'+==YM =!C?)?% . . . . . . . . . . . 65 - 69

A. ?$2@D 2,<,:\>ZN BD"& 8@D,>>ZN >"D@*@&

& !&FHD":44 . . . . . . . . . . . . . . . . 65 - 66

B. A,D,F<@HD 1"8@>" @ 2,<,:\>ZN BD"&"N

"$@D4(,>>ZN >"D@*@& . . . . . . . . . . . . 67 - 69



CERD/C/347
page 3

E?)+C/!=3+ ( BD@*@:0,>4,)

AJ>8HZ EHD.

III. KI=7O33 IA?9=?;?Q+==?'? A? %?AC?E!;

E?O3!9[=?5 EAC!%+)93%?EG3 )9a !#?C3'+=?%

3 /3G+9+5 ?EGC?%?% G?CC+E?%! AC?93%! . . 70 - 77

A. KJ>8P44 IB@:>@<@R,>>@(@ B@ &@BD@F"<

F@P4":\>@6 FBD"&,*:4&@FH4 . . . . . . . . . 71 - 72

B. AD,*:@0,>4, @$ 42<,>,>44 FHDJ8HJDZ

7@<4FF44 . . . . . . . . . . . . . . . . . 73 - 77



CERD/C/347
page 4

%&,*,>4,

1. 7@<4H,H B@ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46

11 "&(JFH" 1998 (@*" >"BD"&4: A@FH@b>>@<J BD,*FH"&4H,:` !&FHD":44 & /,>,&, B4F\<@, &

8@H@D@< F@*,D0":Fb H,8FH D,T,>4b 1 (53), BD4>bH@(@ 7@<4H,H@< 11 "&(JFH" 1998 (@*".

2. 7@<4H,H BD@F4: BD"&4H,:\FH&@ !&FHD":44 BD,*FH"&4H\ ,<J 4>L@D<"P4` @

2"B:">4D@&">>ZN & B@F:,*>,, &D,<b 4:4 @FJV,FH&:,>>ZN 42<,>,>4bN 1"8@>" 1993 (@*" @

2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@&, @ :`$ZN 42<,>,>4bN & B@:4H48, & @H>@T,>44

2,<,:\>ZN BD"& "$@D4(,>>ZN >"D@*@& 4 @ LJ>8P4bN IB@:>@<@R,>>@(@ B@ &@BD@F"<

F@P4":\>@6 FBD"&,*:4&@FH4 *:b "$@D4(,>@& 4 04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&".

3. 7@<4H,H @H<,R",H, RH@ @> N@H,: $Z BD@">":424D@&"H\ F@@H&,HFH&4, :`$ZN H"84N

42<,>,>46 @$b2"H,:\FH&"< !&FHD":44 B@ ;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D<

D"F@&@6 *4F8D4<4>"P44 ( 79C)).

I. 3=K?C;!O3a ? =+)!%=? 1!A9!=3C?%!==YM 393 ?EIU+EG%9+==YM

31;+=+=3aM 1!7?=! 1993 '?)! ? 1+;+9[=?; G3GI9+

7?C+==YM =!C?)?%

4. % 4`:, 1998 (@*" !&FHD":46F846 B"D:"<,>H BD4>b: 1"8@> 1998 (@*" @ B@BD"&8"N 8

1"8@>J @ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@&. ]H@H 1"8@> F@*,D04H B@BD"&84 8 1"8@>J

1993 (@*" @ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@& ( 11G), 8"F"`V4,Fb T4D@8@(@ 8DJ("

&@BD@F@&. #@:\T4>FH&@ B@BD"&@8 &FHJB4:@ & F4:J & F,>Hb$D, 1998 (@*".

5. 1"8@> 1993 (@*" @ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@& 4 1"8@> 1998 (@*" @

B@BD"&8"N 8 1"8@>J @ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@& $Z:4 BD4>bHZ F@`2>Z<

BD"&4H,:\FH&@< & @H&,H >" *&" 4FH@D4R,F84N D,T,>4b %ZF@8@(@ FJ*": D,T,>4, B@ *,:J

Mabo 1/, BD4>bH@, & 4`>, 1992 (@*", 4 D,T,>4, B@ *,:J Wik 2/, BD4>bH@, &

*,8"$D, 1996 (@*". ]H4 *&" D,T,>4b 42<,>4:4 B@*N@* & "&FHD":46F8@< 2"8@>@*"H,:\FH&, 8

&@BD@FJ &2"4<@F&b24 8@D,>>ZN >"D@*@& F 2,<:,6. % D,T,>44 B@ *,:J Mabo $Z:@ &B,D&Z,

BD42>">@, RH@ "&FHD":46F84, 8@D,>>Z, >"D@*Z 4<,`H BD"&" >" @F>@&, @$ZR>@(@ BD"&",
&ZH,8"`V4, 42 4N HD"*4P4@>>@6 F&b24 F 2,<:,6. % D,T,>44 B@ *,:J Wik (@&@D4HFb @

H@<, RH@ ^H4 `D4*4R,F84, BD"&" <@(JH D"FBD@FHD">bH\Fb *"0, >" 2,<:`, b&:b`VJ`Fb

BD,*<,H@< F,:\F8@N@2b6FH&,>>@6 "D,>*Z.

1/ Mabo v Queensland (No.2 ) (1992) 175 CLR 1 ("Mabo ").

2/ Wik Peoples v Queensland (1996) 187 CLR 1 ("Wik ").
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6. ?$" J8"2">>ZN D,T,>4b B@H,>P4":\>@ 2"HD@>J:4 &F, "FB,8HZ 2,<:,- 4 &@*@B@:\2@&">4b

& !&FHD":44, " H"80, F&b2">>Z, F >4<4 &@BD@FZ @F&@,>4b D,FJDF@&.

7. M@Hb & D"FB@Db0,>44 7@<4H,H" 4<,,HFb BD,*Z*JV46 B,D4@*4R,F846 *@8:"*, &

8@H@D@< D"FF<"HD4&",HFb D,T,>4, B@ *,:J Mabo, & >"FH@bV,< *@8J<,>H, D"*4 B@:>@HZ

8D"H8@ 42:@0,>Z @$" D,T,>4b; BD4&,*,>Z @F>@&>Z, B@:@0,>4b B,D&@>"R":\>@(@ 11G 4

,(@ BD4>P4BZ; J8"2">Z &@BD@FZ, &ZH,8"`V4, 42 "*<4>4FHD"H4&>@(@ 4 `D4*4R,F8@(@

@BZH" BD4<,>,>4b 11G, " H"80, 42:@0,>Z BD,*ZFH@D4b 4 P,:\ BD4>bHZN & 1998 (@*J

B@BD"&@8 8 11G.

A. C,T,>4, B@ *,:J Mabo

8. 1,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@& $Z: &B,D&Z, BD42>"> & !&FHD":44 %ZF@84< FJ*@<

& *,:, Mabo & 1992 (@*J. EJ* $@:\T4>FH&@< (@:@F@& B@FH">@&4:, RH@ & @$ZR>@< BD"&,

!&FHD":44 BD42>",HFb FJV,FH&@&">4, @BD,*,:,>>@6 L@D<Z 2,<,:\>ZN BD"& 8@D,>>ZN >"D@*@&

& F@@H&,HFH&44 F 2"8@>"<4 4 @$ZR"b<4 8@D,>>ZN >"D@*@& & H@< F:JR",, ,F:4 ^H4 >"D@*Z

F@ND">b`H F&@` HD"*4P4@>>J` F&b2\ F 2,<:,6; 4 4N BD"&" F@$FH&,>>@FH4 >" 2,<:` >,

$Z:4 ">>J:4D@&">Z 8"84<- :4$@ 2"8@>@*"H,:\>Z< 4:4 4>Z< "8H@< BD"&4H,:\FH&".

9. 32 8@<<,>H"D4,&, F*,:">>ZN R:,>"<4 %ZF@8@(@ FJ*" & J8"2">>@< D,T,>44,
F:,*@&":@, RH@ 2,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@& $Z: ">>J:4D@&"> & D,2J:\H"H,

BD,*@FH"&:,>4b $,2JF:@&>@(@ BD"&" F@$FH&,>>@FH4 4 BD"&" "D,>*Z >" 2,<:` ( &8:`R"b

F,:\F8@N@2b6FH&,>>J` "D,>*J), @*>"8@ BD@FH@ D,2,D&4D@&">4, 2,<,:\ *:b *":\>,6T,(@

4FB@:\2@&">4b 4:4 4N 4FB@:\2@&">4, FB,P4":\>@ & 8"R,FH&, "$@D4(,>>ZN 2,<,:\ >,

">>J:4D@&":@ 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&.

10. C,T,>4, B@ *,:J Mabo 4<,:@ *":,8@ 4*JV4, 4 F:@0>Z, BD"&@&Z, 4 BD"8H4R,F84,

B@F:,*FH&4b. ="BD4<,D, ,(@ &2"4<@*,6FH&4, F *,6FH&J`V4< F@`2>Z< 1"8@>@< @ D"F@&@6

*4F8D4<4>"P44 1975 (@*" ( & 8@H@D@< D,":42J`HFb @$b2"H,:\FH&" !&FHD":44 B@ 7@>&,>P44 @

:48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44) @H8DZ:@ &@2<@0>@FH\ BD42>">4b

>,*,6FH&4H,:\>Z<4 &F,N BD4>bHZN D">,, BD"&4H,:\FH&"<4 TH"H@& 4 H,DD4H@D46 2"8@>@& @

2,<:,, >" 8@H@DJ` D"FBD@FHD">b,HFb 2,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@&.

11. A@F8@:\8J %ZF@846 FJ* J8"2": >" >":4R4, B@H,>P4":\>@6 @B"F>@FH4 ">>J:4D@&">4b

2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&, BD"&4H,:\FH&@ H@(@ B,D4@*" F@R:@ >,@$N@*4<Z<

@$,FB,R4H\ ,(@ 2"V4HJ 4 &8:`R4H\ 2,<,:\>Z6 H4HJ: & "&FHD":46F8@, 2"8@>@*"H,:\FH&@ 4

F4FH,<J 2,<:,B@:\2@&">4b, F H,< RH@$Z @$,FB,R4H\ &@2<@0>@FH\ @FJV,FH&:,>4b

^8@>@<4R,F8@6 *,bH,:\>@FH4 4 D"2&4H4b & $J*JV,<.
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B. 1"8@> 1993 (@*" @ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@&

12. % @H&,H >" D,T,>4, B@ *,:J Mabo F@`2>Z6 B"D:"<,>H BD4>b: 1"8@> 1993 (@*" @

2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@&, @F>@&>Z, B@:@0,>4b 8@H@D@(@ 42:@0,>Z >40,:

- BD42>">4, 4 2"V4H" 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&, &8:`R"b F@2*">4,

BD@P,*JD B@*"R4 4F8@& 8@D,>>Z<4 >"D@*"<4 & @H>@T,>44 BD"&" >" 2,<:` 4 4N

D"FF<@HD,>4b ="P4@>":\>Z< HD4$J>":@< B@ *,:"<, F&b2">>Z< F 2,<,:\>Z<

H4HJ:@< 8@D,>>ZN >"D@*@&, 4 & K,*,D":\>@< FJ*,. E@`2>@, BD"&4H,:\FH&@

F@2*":@ 4 L4>">F4DJ,H F4FH,<J BD,*FH"&4H,:\>ZN @D(">@& "$@D4(,>>ZN >"D@*@& 4

04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&" & P,:bN @8"2">4b B@<@V4 @$:"*"H,:b<

2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& & BD@P,FF, B@*"R4 4F8@&;

- 11G BD,*JF<"HD4&",H &@2<@0>@FH\ BD42>">4b *,6FH&4H,:\>@FH4 :`$ZN 2"8@>@&,
BD4>bHZN BD"&4H,:\FH&"<4 TH"H@& 4 H,DD4H@D46 *@ 1994 (@*", 8@H@DZ, <@(:4

JHD"H4H\ `D4*4R,F8J` F4:J & F&b24 F 2,<,:\>Z< H4HJ:@< 8@D,>>ZN >"D@*@&.
?$:"*"H,:4 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& B@:JR4:4 BD"&@ >" 8@<B,>F"P4`

& F:JR", :`$@(@ JV,<:,>4b 4N BD"&;

- & @H>@T,>44 &F,N 2"8@>@&, BD4>bHZN BD"&4H,:\FH&@< F 1 b>&"Db 1994 (@*",
8@H@DZ, <@(JH 2"HD"(4&"H\ 2,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@&, $Z: JFH">@&:,>

2"8@>@*"H,:\>Z6 D,04<, BD,*JF<"HD4&"`V46 F@@H&,HFH&J`V,, D,(J:4D@&">4,

*,6FH&4b 2"8@>@& @ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@&, BD4>bHZN

BD"&4H,:\FH&"<4 ( F@`2>Z< BD"&4H,:\FH&@< 4 BD"&4H,:\FH&"<4 TH"H@& 4

H,DD4H@D46). 1"V4H" 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& @$,FB,R4&",HFb

" BD@&,D8@6 >" F&@$@*>@, BD"&@ F@$FH&,>>@FH4", FJH\ 8@H@D@6 2"8:`R",HFb &

H@<, RH@ BD"&4H,:\FH&" >, <@(JH BD4>4<"H\ 2"8@>Z @ 2,<:,, >" 8@H@DJ`

D"FBD@FHD">b,HFb 2,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@&, ,F:4 H"8@&Z, 2"8@>Z >,

<@(JH $ZH\ BD4>bHZ & @H>@T,>44 2,<:4, >"N@*bV,6Fb & F&@$@*>@6

F@$FH&,>>@FH4. % $J*JV,< 2,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@& <@0,H $ZH\ &

@$V,< ">>J:4D@&"> :4T\ & @*>@< 42 *&JN F:JR",&: BD4 2"8:`R,>44 *@(@&@D"

<,0*J BD"&4H,:\FH&@< 4 @$:"*"H,:b<4 2,<,:\>@(@ H4HJ:", 4:4 & F:JR", ,(@

>,*4F8D4<4>4DJ`V,(@ BD4>J*4H,:\>@(@ @HRJ0*,>4b BD"&4H,:\FH&@< & F@@H&,HFH&44

F 2"8@>@*"H,:\FH&@<, J*@&:,H&@Db`V4< @BD,*,:,>>Z< FH"HJH>Z< 8D4H,D4b< ( &

F:JR", :`$@(@ H"8@(@ BD4>J*4H,:\>@(@ @HRJ0*,>4b *@:0>" &ZB:"R4&"H\Fb

FBD"&,*:4&"b 8@<B,>F"P4b);

- & 11G BD,*JF<@HD,>Z H"80, BD@P,*JDZ D,T,>4b BD"&4H,:\FH&@< 2"8@>>Z<

@$D"2@< &@BD@F@&, F&b2">>ZN F 2,<:,6, 8@H@D"b & $J*JV,< <@0,H FH"H\

@$X,8H@< 2,<,:\>ZN BD,H,>246 8@D,>>ZN >"D@*@&. ="BD4<,D, @> B@2&@:b,H

BD"&4H,:\FH&"< BD@*:,&"H\ FD@8 *,6FH&4b H4HJ:\>ZN BD"& >,8@D,>>ZN >"D@*@&,
>"BD4<,D, BD"& >" F,:\F8@N@2b6FH&,>>J` "D,>*J, 4 B@*H&,D0*"H\ FJV,FH&J`V4,

BD"&"; 4
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- $Z:@ 2"8D,B:,>@ FH"HJH>@, " BD"&@ >" &,*,>4, B,D,(@&@D@&" *:b

2"D,(4FHD4D@&">>ZN 4FHP@& B@ *,:"<, F&b2">>Z< F 2,<,:\>Z< H4HJ:@< 8@D,>>ZN

>"D@*@&, 4 @BD,*,:,>>ZN @$:"*"H,:,6 2,<,:\>ZN BD"& & H,N F:JR"bN, 8@(*"

BD"&4H,:\FH&@ BD,*:"(",H BD,*@FH"&4H\ BD"&@ >" D"2D"$@H8J B@:,2>ZN 4F8@B",<ZN

4:4 & F:JR", BD4>J*4H,:\>@(@ @HRJ0*,>4b 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&

*:b @FJV,FH&:,>4b F@@H&,HFH&J`V4N D"$@H HD,H\,6 FH@D@>@6. ]H@ BD"&@ >,

>"8:"*Z&",H "$F@:`H>Z6 2"BD,H >" D"$@HZ, @*>"8@ *",H @$:"*"H,:b< 2,<,:\>@(@

H4HJ:" 8@D,>>ZN >"D@*@& BD"&@ >" &,*,>4, B,D,(@&@D@& F BD"&4H,:\FH&@< 4

8@<B">4b<4, 2">4<"`V4<4Fb @F&@,>4,< 2,<,:\, & @H>@T,>44 $J*JV,(@

4FB@:\2@&">4b 2,<,:\. SH"HZ 4 H,DD4H@D44 B@:JR4:4 &@2<@0>@FH\ 2"<,>4H\

F@`2>@, BD"&@ >" &,*,>4, B,D,(@&@D@& F&@4<4 F@$FH&,>>Z<4 D,04<"<4 3/.

13. % 11G :4T\ JFH">"&:4&",HFb @F>@&" *:b D,T,>4b &@BD@F@&, F&b2">>ZN F 2,<,:\>Z<

H4HJ:@< 8@D,>>ZN >"D@*@&, >" H,DD4H@D44 !&FHD":44. ]H@H 2"8@> FH": 4>FHDJ<,>H@<, F

B@<@V\` 8@H@D@(@ <@0>@ JFH">@&4H\ 2,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@& & ="P4@>":\>@<

HD4$J>":, B@ *,:"<, F&b2">>Z< F 2,<,:\>Z< H4HJ:@< 8@D,>>ZN >"D@*@&, 4 FJ*"N. %<,FH,

F H,< F@*,D0">4, 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& 4 ,(@ F&b2\ F H4HJ:\>Z<4 BD"&"<4 4

4>H,D,F"<4 >,8@D,>>ZN >"D@*@& $Z:4 @FH"&:,>Z *:b @BD,*,:,>4b FJ*"<4 & $J*JV,<.
?*>"8@ >" <@<,>H BD4>bH4b 11G BD,*B@:"(":@F\, RH@ 2,<,:\>Z, BD"&" 8@D,>>ZN >"D@*@& >"

2,<:4, >"N@*bV4,Fb & F&@$@*>@6 F@$FH&,>>@FH4, $Z:4 ">>J:4D@&">Z ( B@*H&,D0*,>@

D,T,>4,< %ZF@8@(@ FJ*" & F,>Hb$D, 1998 (@*" 4/). AD,*B@:"(":@F\ H"80,, RH@ ^H@

BD"&@ ">>J:4DJ,HFb & @H>@T,>44 "D,>*@&">>@6 2,<:4 >" H@< @F>@&">44, RH@ BD,*@FH"&:,>4,

"D,>*>ZN BD"& @$b2"H,:\>@ @2>"R",H BD,*@FH"&:,>4, BD"&" ^8F8:`24&>@(@ &:"*,>4b.

14. % 11G $Z:@ BD42>">@, RH@ &@BD@FZ 2,<:,B@:\2@&">4b @H>@FbHFb & @F>@&>@< 8

8@<B,H,>P44 TH"H@& 4 H,DD4H@D46 ( H. ,. >, F@`2>@6) 4 RH@ &@BD@FZ, 8"F"`V4,Fb H4HJ:"

8@D,>>ZN >"D@*@&, $J*JH D,(J:4D@&"H\Fb & F@@H&,HFH&44 F 2"8@>@*"H,:\FH&"<4 TH"H@& 4

H,DD4H@D46.

15. E@&,DT,>>@ @R,&4*>@, RH@, 8"8 B@>4<":@ & 1993 (@*J H@(*"T>,, BD"&4H,:\FH&@, 11G

F"< B@ F,$, b&:b,HFb :4T\ B,D&Z< T"(@< 4 RH@ & $J*JV,< @> $J*,H B,D,F<"HD4&"H\Fb

B"D:"<,>H@<.

16. +F:4 (@&@D4H\ 8D"H8@, & 11G $Z:4 D,T,>Z R,HZD, @F>@&>Z, 2"*"R4:

3/ EH"H\b 43 11G.

4/ Fejo and Another on behalf of the Larrakia People v. Northern
Territory (1998) 156 ALR 721.
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- $Z: JFH">@&:,> BD@P,FF BD42>">4b 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& &

>@D<"H4&>@- BD"&@&@6 F4FH,<, !&FHD":44;

- @$,FB,R,>" $J*JV"b 2"V4H" 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&, B@F8@:\8J &

@$V,< BD"&, 2,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@& <@0,H $ZH\ ">>J:4D@&"> &

F:JR", >,@$@F>@&">>@(@ BD,*@FH"&:,>4b BD"& >" @F&@,>4, 2,<:4;

- $Z:" F@2*">" @BD,*,:,>>@FH\ *:b BD"&4H,:\FH& 4 *DJ(4N JR"FH>48@& & @H>@T,>44

@D(">42"P44 2,<:,B@:\2@&">4b & BD@T:@< 4 & $J*JV,<; 4

- $Z:" 2":@0,>" $"2" *:b D,T,>4b &@BD@F@&, F&b2">>ZN F 2,<,:\>Z< H4HJ:@<

8@D,>>ZN >"D@*@&.

17. %<,FH, F H,< D,T,>4b FJ*@& 4 "*<4>4FHD"H4&>Z6 @BZH, >"8@B:,>>Z6 & B,D4@* B@F:,

&FHJB:,>4b & F4:J 11G, B@FH"&4:4 Db* &"0>ZN &@BD@F@&, 8"F"`V4NFb D,04<" *,6FH&4b

^H@(@ 2"8@>".

C. EJ*,$>Z, *,:", @8"2Z&"`V4, &:4b>4, >" *,6FH&4, 1"8@>"

@ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@&

EJ*,$>Z, D,T,>4b B@ *,:"<, BD,*T,FH&J`V4< *,:J Wik

18. % 1995 (@*J & D,T,>44 B@ *,:J Brandi 5/ %ZF@846 FJ* 2"HD@>J: 8@>FH4HJP4@>>Z,

&@BD@FZ @ D@:4 ="P4@>":\>@(@ HD4$J>":" B@ *,:"<, F&b2">>Z< F 2,<,:\>Z< H4HJ:@<

8@D,>>ZN >"D@*@&, 4 F*,:": &Z&@* @ H@<, RH@ @> >, <@0,H &Z>@F4H\ B@FH">@&:,>4b,
8"F"`V4,Fb 2,<,:\>@(@ H4HJ:", *"0, & F:JR", F@(:"F4b &F,N FH@D@>.

19. G"80, & 1995 (@*J K,*,D":\>Z6 FJ* B@FH">@&4: B@ *,:J Lane 6/, RH@ 4F84 &

@H>@T,>44 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& *@:0>Z D,(4FHD4D@&"H\Fb & <@<,>H 4N

B@*"R4. G"84< @$D"2@<, 4FHPZ B@ *,:"<, 8"F"`V4<Fb 2,<,:\>@(@ H4HJ:", "&H@<"H4R,F84

B@:JR":4 BD"&@ >" &,*,>4, B,D,(@&@D@&, >,2"&4F4<@ @H H@(@, J*@&:,H&@Db:4F\ :4

BD,*JF<@HD,>>Z, & 11G 8D4H,D44 BD4,<:,<@FH4 4F8". ]H4 8D4H,D44 $Z:4 D"2D"$@H">Z &

8"R,FH&, >"R":\>@(@ L4:\HD", F H,< RH@$Z >,@$@F>@&">>Z, 4:4 FJHb0>4R,F84, 4F84, 4:4

4F84, 8@H@DZ, prima facie >, <@(JH $ZH\ J*@&:,H&@D,>Z, >, B@:JR":4 FJV,FH&,>>ZN

5/ Brandy v. Human Rights and Equal Opportunity Commission (1995) 183
CLR 245.

6/ Northern Terrirory v. Lane (1995) 138 ALR 544.
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FH"HJH>ZN BD"&, BD,*JF<@HD,>>ZN & 11G. % 1996 (@*J & *,:, Waanvi 7/ %ZF@846 FJ*

H"80, @H<,H4:, RH@ C,,FHD 2,<,:\>ZN BD"& 8@D,>>ZN >"D@*@& >, &BD"&, @H8"2Z&"H\ &

BD4,<, 4F8" >" @F>@&">44 F@<>,>4b & @H>@T,>44 FJV,FH&@&">4b 2,<,:\>@(@ H4HJ:"

8@D,>>ZN >"D@*@& >" F@@H&,HFH&J`VJ` H,DD4H@D4`.

20. ]H@H 4 *DJ(4, L"8H@DZ BD4&,:4 8 &@2>48>@&,>4` 2>"R4H,:\>@(@ 8@:4R,FH&"

B,D,F,8"`V4NFb 4 <>@0,FH&,>>ZN BD,H,>246 >" @*>J 4 HJ 0, H,DD4H@D4`.

21. % @H&,H >" BD4>bHZ, & 1995 (@*J D,T,>4b B@ *,:"< Brandi 4 Lane H@(*"T>,,

:,6$@D4FHF8@, BD"&4H,:\FH&@ BD,*FH"&4:@ & "&FHD":46F846 B"D:"<,>H 2"8@>@BD@,8H,
F@*,D0"V46 B@BD"&84, >"BD"&:,>>Z, >" @$,FB,R,>4, 8@>FH4HJP4@>>@FH4 BD@P,FF"

JFH">@&:,>4b 2,<,:\>ZN BD"& 4 D"2D"$@H8J >@&ZN 8D4H,D4,& D,(4FHD"P44 4F8@&. ]H@H

2"8@>@BD@,8H >, @$FJ0*":Fb *@ @$Xb&:,>4b L,*,D":\>ZN &Z$@D@& & 1996 (@*J.

C,T,>4, B@ *,:J Wik

22. AD4>bH@, %ZF@84< FJ*@< 23 *,8"$Db 1996 (@*" D,T,>4, B@ *,:J Wik B@8"2":@, RH@

BD,*B@:@0,>4, & @H>@T,>44 ">>J:4D@&">4b 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& BD4

B,D,*"R, 2,<,:\ & "D,>*J $Z:@ >,&,D>Z< 4 RH@ 2,<,:\>Z6 H4HJ: <@0,H B@- BD,0>,<J

*,6FH&@&"H\ & @H>@T,>44 2,<:4, B,D,*">>@6 & F,:\F8@N@2b6FH&,>>J` "D,>*J.

23. 7@D@R, (@&@Db, $@:\T4>FH&@ R:,>@& %ZF@8@(@ FJ*" B@FH">@&4:@, RH@ B,D,*"R" 2,<:4 &

F,:\F8@N@2b6FH&,>>J` "D,>*J, & R"FH>@FH4, & F@@H&,HFH&44 F 2"8@>@*"H,:\FH&@< 7&4>F:,>*"

>, >"*,:b,H BD"&"<4 4F8:`R4H,:\>@6 F@$FH&,>>@FH4 F,:\F8@N@2b6FH&,>>ZN "D,>*"H@D@& 4 RH@

BD,*@FH"&:,>4, "D,>*>ZN BD"& >,@$b2"H,:\>@ @2>"R",H ">>J:4D@&">4, :`$@(@ 2,<,:\>@(@

H4HJ:" 8@D,>>ZN >"D@*@& & @H>@T,>44 ^H@6 2,<:4. #@:\T4>FH&@ R:,>@& EJ*" J8"2":@, RH@

& F:JR", 8@::4244 BD"& @$:"*"H,:,6 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& 4 BD"& "D,>*"H@D"

BD"&" 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& *@:0>Z $ZH\ @(D">4R,>Z & H@6 FH,B,>4, &

8@H@D@6 ^H@ >,@$N@*4<@ *:b JFHD">,>4b 8@::4244 F BD"&"<4 "D,>*"H@D".

24. % D,T,>44 B@ *,:J Wik $Z:4 B@*>bHZ >@&Z, BD@$:,<Z & F&b24 F 11G:

- BD"&4H,:\FH&@ B@F:, 1 b>&"Db 1994 (@*" BD@*@:0":@ BD,*@FH"&:bH\ &

F,:\F8@N@2b6FH&,>>J` "D,>*J 2,<:4, >, F@$:`*"b BD,*JF<@HD,>>Z, & 11G

BD@P,*JDZ, B@:"("b, RH@ 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& >" ^H4 2,<:4 >,

FJV,FH&J,H 4 RH@ & F:JR", FJV,FH&@&">4b 2,<,:\>@(@ H4HJ:" >" ^H4 2,<:4 ^H4

"8HZ <@(JH FR4H"H\Fb >,*,6FH&4H,:\>Z<4;

7/ North Ganalanja Aboriginal Corporation v. Queensland (1996) 185
CLR 595.
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- &"0>@, 2>"R,>4, 4<,:@ BD42>">4, &@2<@0>@FH4 " F@FJV,FH&@&">4b" 2,<,:\>@(@

H4HJ:" 8@D,>>ZN >"D@*@& F BD"&"<4 *DJ(4N FH@D@> & @H>@T,>44 8@>8D,H>ZN

2,<,:\; 11G & H@< &4*,, & 8@H@D@< @> $Z: BD4>bH & 1993 (@*J, >,

BD,*JF<"HD4&": 8"8@(@- :4$@ <,N">42<" *:b D,T,>4b BD@$:,<Z ^H@6 &2"4<@F&b24;
4

- & H,N F:JR"bN, 8@(*" 2,<,:\>Z6 H4HJ: 4<,: H"8@6 B"D"::,:\>Z6 N"D"8H,D, @>,
$,2JF:@&>@, >, BD4D"&>4&":Fb 8 B@:>@BD"&>@6 F@$FH&,>>@FH4. 7D4H,D46

" F&@$@*>@6 F@$FH&,>>@FH4" 8"8 FD,*FH&@ @BD,*,:,>4b H@(@, 8"84, "8HZ <@(JH

$ZH\ BD4>bHZ BD"&4H,:\FH&@< & $J*JV,<, >, &F,(*" D"FF<"HD4&":Fb 8"8

@$b2"H,:\>Z6.

25. G"84< @$D"2@<, B,D&@>"R":\>@ BD4>bHZ6 11G >, JR4HZ&": & *@FH"H@R>@6 FH,B,>4

&@2<@0>@FH\ FJV,FH&@&">4b 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& >" B,D,*">>Z, & "D,>*J

F,:\F8@N@2b6FH&,>>Z, 2,<:4. A@^H@<J @> >, & B@:>@6 <,D, D,T": BD"&@&J` BD@$:,<J

&2"4<@F&b24 ^H4N B"D"::,:\>ZN BD"&. ]H@ F@2*"&":@ BD"&@&J` >,@BD,*,:,>>@FH\ *:b

@$:"*"H,:,6 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& 4 F,:\F8@N@2b6FH&,>>ZN "D,>*"H@D@&.

D. ?(D">4R,>4b & 1"8@>, 1993 (@*"

26. ="Db*J F B@F:,*FH&4b<4 ^H4N FJ*,$>ZN D,T,>46 BD@$:,<Z, F&b2">>Z, F ,(@

4FB@:>,>4,<, FH":4 @R,&4*>Z &F8@D, B@F:, &FHJB:,>4b & F4:J 11G. ):b 8@D,>>ZN >"D@*@&

BD,*JF<@HD,>>Z, & 11G BD@P,*JDZ $Z:4 RD,2<,D>@ (D@<@2*84<4. G"8, & B,D4@*

@$FJ0*,>4b & 1998 (@*J 2"8@>@BD@,8H" @ B@BD"&8"N 8 1"8@>J @ 2,<,:\>@< H4HJ:, 8@D,>>ZN

>"D@*@& >" D"FF<@HD,>44 >"N@*4:@F\ @8@:@ 700 BD,H,>246, 8"F"`V4NFb JFH">@&:,>4b

2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&, 4 $Z:@ &Z>,F,>@ :4T\ *&" D,T,>4b & @H>@T,>44

2,<,:\>ZN BD"& >" <"H,D48@&@6 H,DD4H@D44 !&FHD":44 ( B@ F@FH@b>4` >" *,8"$D\ 1998 (@*"

$Z:@ BD4>bH@ :4T\ 4 D,T,>4b & @H>@T,>44 2,<,:\ >" <"H,D48@&@6 4 @*>@ - >" @FHD@&>ZN

H,DD4H@D4bN).

27. ="4$@:,, &"0>@, 2>"R,>4, 4<,:4 >,*@FH"H84 B@:@0,>4b B,D&@>"R":\>@(@ 11G,
BD,*JF<"HD4&"&T,(@ &@2<@0>@FH\ 2"8:`R,>4b *@(@&@D@& <,0*J @$:"*"H,:b<4 2,<,:\>@(@

H4HJ:" 8@D,>>ZN >"D@*@& 4 BD"&4H,:\FH&"<4. % H@< F:JR",, 8@(*" 2,<,:\>Z6 H4HJ:

8@D,>>ZN >"D@*@& >, $Z: JFH">@&:,>, @HFJHFH&@&":" J&,D,>>@FH\ & H@<, RH@ 8@D,>>Z,

>"D@*Z - FH@D@>Z 8"8@(@- :4$@ *@(@&@D" *,6FH&4H,:\>@ b&:b:4F\ @$:"*"H,:b<4 2,<,:\>@(@

H4HJ:". ?HFJHFH&@&":4 H"80, 8"84,- :4$@ <,N">42<Z B@*H&,D0*,>4b `D4*4R,F8@6 F4:Z

^H4N *@(@&@D@&. A@F8@:\8J *@(@&@DZ b&:b`HFb ^LL,8H4&>Z< 4>FHDJ<,>H@< BD,*JBD,0*,>4b

*@D@(@FH@bV4N 2"Hb0>ZN FJ*,$>ZN BD@P,FF@&, " BD4>P4B B@@VD,>4b *@(@&@D@&

B@**,D04&":Fb &F,<4 FH@D@>"<4, H@ @HFJHFH&4, B@:@0,>4b, BD,*JF<"HD4&"`V,(@ H"8@6

<,N">42<, b&4:@F\ F,D\,2>Z< >,*@FH"H8@< 11G.

28. AD@$:,<Z &@2>48:4 H"80, & F&b24 F H,<, RH@ B@:@0,>4b, 8@H@DZ, $Z:4 BD42&">Z

@$,FB,R4H\ &@2<@0>@FH\ 2"<,>Z BD"&" >" B,D,(@&@DZ BD"&@< >" @FJV,FH&:,>4,

(@D>@*@$Z&"`V,6 *,bH,:\>@FH4 4 D"2&,*8J >,LH4, BD4 JF:@&44, RH@ @>4 @8"2Z&"`H
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@(D">4R,>>@, &@2*,6FH&4, >" @8DJ0"`VJ` FD,*J, @8"2":4F\ >,BD4<,>4<Z<4 >" BD"8H48,.
E"<" BD@P,*JD" @FJV,FH&:,>4b BD"&" >" B,D,(@&@DZ BD4&@*4:" 8 >,BD,*&4*,>>Z<

2"*,D08"<, RH@ $Z:@ R"FH4R>@ &Z2&">@ HDJ*>@FHb<4, F&b2">>Z<4 F >":4R4,< $@:\T@(@

R4F:" BD,H,>*,>H@&.

29. 7@D,>>Z, >"D@*Z >, B@:JR":4 F@*,6FH&4b & H@6 FH,B,>4, 8"8 ^H@ $Z:@ B,D&@>"R":\>@

BD,*JF<@HD,>@ BD,*FH"&4H,:\>Z<4 @D(">"<4 "$@D4(,>>ZN >"D@*@&/ 04H,:,6 @FHD@&@&

G@DD,F@&" BD@:4&". ]H4 @D(">Z >, 4<,:4 R,H8@ @BD,*,:,>>ZN B@:>@<@R46 4 LJ>8P46, "

D,04< 4N B@*@HR,H>@FH4 >, F@@H&,HFH&@&": &"0>@FH4 BD,*JF<@HD,>>@6 *:b >4N D@:4.

E. C"2D"$@H8" B@BD"&@8

30. G"84< @$D"2@<, 8 1997 (@*J FH":@ @R,&4*>@, RH@ & 11G >,@$N@*4<@ &>,FH4

2>"R4H,:\>Z, B@BD"&84: HD,$@&":@F\ JFH">@&4H\ F@@H&,HFH&J`V4, 8D4H,D44 D,(4FHD"P44

BD,H,>246 & @H>@T,>44 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&; D"2D,T4H\ 8@>FH4HJP4@>>Z,

8@::4244, &@2>48"`V4, & F&b24 F D,T,>4,< B@ *,:J Brandy; @$,FB,R4H\ $@:,, T4D@8@,

BD42>">4, D@:4 BD,*FH"&4H,:\>ZN @D(">@& "$@D4(,>>ZN >"D@*@& 4 04H,:,6 @FHD@&@&

G@DD,F@&" BD@:4&" 4 $@:,, R,H8@ @BD,*,:4H\ FL,DJ 4N 8@<B,H,>P44 4 LJ>8P44;
@$,FB,R4H\ BD"&@&J` @BD,*,:,>>@FH\ *@$D@&@:\>ZN *@(@&@D@& 4 FH4<J:4D@&"H\ 4N

4FB@:\2@&">4,; " H"80, JD,(J:4D@&"H\ BD@$:,<Z, F&b2">>Z, F B@F:,*FH&4b<4 D,T,>4b B@

*,:J Wik.

31. % D"<8"N D"2D"$@H84 @H&,H>ZN <,D >" D,T,>4, B@ *,:J Wik BD"&4H,:\FH&@ & >"R":,

1997 (@*" BD@&,:@ T4D@84, 8@>FJ:\H"P44 F@ &F,<4 2"4>H,D,F@&">>Z<4 (DJBB"<4, &8:`R"b

(DJBBZ 8@D,>>@(@ >"F,:,>4b, (@D>@*@$Z&"`V4, 8@<B">44, F,:\F8@N@2b6FH&,>>Z,

BD,*BD4bH4b, BD"&4H,:\FH&" TH"H@& 4 H,DD4H@D46 4 <,FH>@, BD"&4H,:\FH&@.
AD,<\,D- <4>4FHD >,@*>@8D"H>@ &FHD,R":Fb F BD,*FH"&4H,:b<4 &F,N (DJBB & P,:bN &ZD"$@H84

F@(:"F@&">>ZN F@@H&,HFH&J`V4N <,D >@D<"H4&>@- BD"&@&@(@ N"D"8H,D".

32. % <", 1997 (@*" BD,<\,D- <4>4FHD @BJ$:48@&": B:">, &8:`R"`V46 10 BJ>8H@&.
]H@H B:"> FH": @F>@&@6 *:b 2"8@>@BD@,8H", @BJ$:48@&">>@(@ & 4`>, 1997 (@*" F P,:\`

BD@&,*,>4b 8@>FJ:\H"P46. 1"8@>@BD@,8H F B@BD"&8"<4 $Z: BD,*FH"&:,> & B"D:"<,>H &

1997 (@*J, " 2"H,< &>@&\ & 1998 (@*J, 4 & 4`:, 1998 (@*" 1"8@> 1998 (@*" @ B@BD"&8"N

8 1"8@>J @ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@& $Z: >"8@>,P BD4>bH. % D"<8"N

B"D:"<,>HF8@(@ BD@P,FF" BD"&4H,:\FH&@ BD,*:@04:@ 4:4 F@(:"F4:@F\ BD4>bH\ P,:Z6 Db*

B@BD"&@8 8 *">>@<J 2"8@>@BD@,8HJ. ="BD4<,D, BD"&4H,:\FH&@ BD,*:@04:@ &>,FH4 &

2"8@>@BD@,8H B@BD"&84, >"BD"&:,>>Z, >" B@&ZT,>4, ^LL,8H4&>@FH4 BD@P,*JDZ J&,*@<:,>4b

@$:"*"H,:,6 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& @$ "8H"N, 8@H@DZ, <@(JH $ZH\ BD4>bHZ &

@H>@T,>44 2,<,:\, >" 8@H@DZ, D"FBD@FHD">b,HFb 2,<,:\>Z6 H4HJ: ( D,04< $J*JV4N "8H@&).
#@:\T"b R"FH\ B@:@0,>46 1"8@>" @ B@BD"&8"N 8 1"8@>J @ 2,<,:\>@< H4HJ:, 8@D,>>ZN

>"D@*@& &FHJB4:" & F4:J 30 F,>Hb$Db 1998 (@*", " @FH":\>Z, - 30 @8Hb$Db 1998 (@*".
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F. ?$2@D 42<,>,>46 1"8@>" @ 2,<,:\>@< H4HJ:,

8@D,>>ZN >"D@*@&

1. 32<,>,>4b, >, F&b2">>Z, F D,T,>4,< B@ *,:J Wik, 4 42<,>,>4b,
F&b2">>Z, F D,T,>4,< B@ *,:J Brandy

33. ):b D,T,>4b 8@>FH4HJP4@>>ZN BD@$:,<, &@2>48"`V4N & F&b24 F *,:@< Brandy, &F,

N@*"H"6FH&" & @H>@T,>44 JFH">@&:,>4b 2,<,:\>@(@ H4HJ:" 4 &ZB:"HZ 8@<B,>F"P44 &

F@@H&,HFH&44 F 11G >"BD"&:b`HFb >,B@FD,*FH&,>>@ & K,*,D":\>Z6 FJ*, " >, &

="P4@>":\>Z6 HD4$J>": B@ &@BD@F"<, F&b2">>Z< F 2,<,:\>Z< H4HJ:@< 8@D,>>ZN

>"D@*@& 8/. GD4$J>":, & R"FH>@FH4, &ZB@:>b,H B@FD,*>4R,F8J` LJ>8P4` B@ 4F8"< &

H@< F:JR",, 8@(*", B@ <>,>4` K,*,D":\>@(@ FJ*", ^H@ B@<@0,H JD,(J:4D@&">4`

>,D,T,>>ZN &@BD@F@& <,0*J FH@D@>"<4 9/. GD4$J>": $Z: >"*,:,> *@B@:>4H,:\>Z<4

LJ>8P4b<4 B@ BD,*@FH"&:,>4` F@*,6FH&4b FH@D@>"< & BD@P,FF, 2"8:`R,>4b *@(@&@D@&,
&8:`R"b LJ>8P44, 8"F"`V4,Fb @FJV,FH&:,>4b " FH"HJH>ZN BD"& *@FHJB"" ( F<. >40,).

2. 7D4H,D44 D,(4FHD"P44

34. 7D4H,D44 D,(4FHD"P44 $Z:4 2"<,>,>Z >@&Z<4 JF:@&4b<4 D,(4FHD"P44, 8@H@DZ,

BD4<,>b`HFb C,,FHD@< 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& 10/. 3FHPZ,
J*@&:,H&@Db`V4, 8D4H,D4b< D,(4FHD"P44, BD4@$D,H"`H &"0>Z, BD@P,*JD>Z, BD"&" &

F@@H&,HFH&44 F 11G 4:

- <@(JH B@:JR"H\ BD"&@ >" BD@&,*,>4, B,D,(@&@D@&;

- B@:JR"`H BD"&@ >" J&,*@<:,>4, 4 BD,*FH"&:,>4, 8@<<,>H"D4,& & @H>@T,>44

8"8@6- :4$@ *,bH,:\>@FH4, @FJV,FH&:b,<@6 BD"&4H,:\FH&@<, " H"80, (@D>ZN

D"2D"$@H@8 4 BD4>J*4H,:\>ZN @HRJ0*,>46, >" 8@H@DZ, >, D"FBD@FHD">b,HFb

*,6FH&4, BD"&" >" BD@&,*,>4, B,D,(@&@D@&;

- 4<,`H BD"&@ >" @FJV,FH&:,>4, FH"HJH>ZN BD"& *@FHJB"; 4

- 4<,`H &@2<@0>@FH\ @H&,R"H\ >" " >,4F8@&Z, N@*"H"6FH&"" ( H. ,. 8@(*"

@$:"*"`V4, 2,<,:\>Z< H4HJ:@< >,8@D,>>Z, >"D@*Z <@(JH B@*"&"H\ N@*"H"6FH&@

@$ JFH">@&:,>44 @HFJHFH&4b 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&).

8/ EH"H\b 61.

9/ EH"H\b 86B.

10/ EH"H\4 190A, 190B, 190C 4 190D.
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35. ):b D,(4FHD"P44 BD,H,>244 4FHPZ: *@:0>Z $ZH\ F@@H&,HFH&J`V4< @$D"2@<

JB@:>@<@R,>Z 2"b&:b`V,6 HD,$@&">4, (DJBB@6; *@:0>Z BD@*,<@>FHD4D@&"H\ &@2<@0>@FH\

prima facie JFH">@&:,>4b B@ 8D"6>,6 <,D, >,8@H@DZN 42 2"b&:b,<ZN BD"& 4 4>H,D,F@& B@

2,<,:\>@<J H4HJ:J 8@D,>>ZN >"D@*@&; B@8"2"H\, RH@ B@ 8D"6>,6 <,D, @*4> R:,>

2"b&:b`V,6 BD,H,>244 (DJBBZ 4<,,H 4:4 4<,: HD"*4P4@>>J` L424R,F8J` F&b2\ B@ 8D"6>,6

<,D, F R"FH\` F@@H&,HFH&J`V,6 H,DD4H@D44; @$,FB,R4H\, RH@$Z >48"84, BD"&",
BD,*JF<@HD,>>Z, 2,<,:\>Z< H4HJ:@< 8@D,>>ZN >"D@*@&, >, BD,*JF<"HD4&":4 JFH">@&:,>4b

BD"&" F@$FH&,>>@FH4 >" B@:,2>Z, 4F8@B",<Z, 4 H. *., & H@< F:JR",, 8@(*" H"8@&Z,

>"N@*bHFb & B@:>@6 F@$FH&,>>@FH4 7@D@>Z; >, *@:0>Z BD,*Xb&:bH\ HD,$@&">4b @

BD,*@FH"&:,>44 4F8:`R4H,:\>ZN BD"& &:"*,>4b >" @FHD@&>ZN H,DD4H@D4bN; 4 @$,FB,R4H\,
RH@$Z BD"&" B@ 2,<,:\>@<J H4HJ:J 8@D,>>ZN >"D@*@& >, ">>J:4D@&":4F\ 8"84<- :4$@ 4>Z<

@$D"2@<.

36. % F:JR", >,&ZB@:>,>4b JFH">@&:,>>ZN D,(4FHD"P44@>>ZN 8D4H,D4,& 4F8 H,< >, <,>,,

<@0,H D"FF<"HD4&"H\Fb & L,*,D":\>@< FJ*,.

3. A@:@0,>4b @ B@*H&,D0*,>44

37. IR4HZ&"b BD"&@&J` >,@BD,*,:,>>@FH\ & Db*, @$:"FH,6, 11G BD,*JF<"HD4&",H

&@2<@0>@FH\ B@*H&,D0*,>4b TH"H"<4 4 H,DD4H@D4b<4 4<,&T,(@ <,FH" D">,, ">>J:4D@&">4b

2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& &F:,*FH&4, BD,*@FH"&:,>4b 4F8:`R4H,:\>ZN BD"&

&:"*,>4b. ]H4 B@:@0,>4b 4<,`H P,:\` @HD"24H\ BD4>P4BZ @$V,(@ BD"&" 4 JFHD">b`H

>,@$N@*4<@FH\ & *:4H,:\>ZN FJ*,$>ZN D"2$4D"H,:\FH&"N B@ 8"0*@<J 8@>8D,H>@<J *,:J.

38. G"84, BD"&" &:"*,>4b &8:`R"`H LD4(@:\*>Z, 4 04:4V>Z,, H@D(@&@- 8@<<,DR,F84, 4

@$V,FH&,>>Z, &4*Z F@$FH&,>>@FH4 4 >,8@H@DZ, H4BZ F,:\F8@N@2b6FH&,>>@6 "D,>*Z, " H"80,

A,D,R,>\ 8@>8D,H>ZN H4B@& H"8@6 "D,>*Z. SH"HZ 4 H,DD4H@D44 <@(JH B@*H&,D0*"H\

">>J:4D@&">4, 2,<,:\>@(@ H4HJ:" & F&b24 F ^H4<4 4F8:`R4H,:\>Z<4 BD"&"<4 &:"*,>4b &

D"<8"N 4N `D4F*48P44, & R"FH>@FH4 & F&b24 F BD"&"<4 &:"*,>4b, BD,*JF<@HD,>>Z<4 &

A,D,R>,, F@*,D0"V,<Fb & 11G 11/. % F:JR",, ,F:4 D">,, & F&b24 F :`$Z< 42 ^H4N

BD"& &:"*,>4b B@:@0,>4b @$V,(@ BD"&" >, ">>J:4D@&":4F\, @$,FB,R4&",HFb FBD"&,*:4&"b

8@<B,>F"P4b 12/.

39. AD,H,>244 >" JFH">@&:,>4, 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& >, <@(JH $ZH\

2"D,(4FHD4D@&">Z & @H>@T,>44 2,<,:\, >" 8@H@DZ, D"FBD@FHD">b`HFb ^H4 BD"&" &:"*,>4b.
?*>"8@ B@* *,6FH&4, D,04<" B@*H&,D0*,>4b B@H,>P4":\>@ B@*B"*",H :4T\ >,2>"R4H,:\>"b

R"FH\ &F,6 H,DD4H@D44 !&FHD":44: B@ @P,>8"<, A,D,R,>\ H4B@& "D,>*Z @N&"HZ&",H @8@:@

11/ EH"H\b 23E.

12/ EH"H\b 23J.
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7,7% H,DD4H@D44 !&FHD":44, " BD"&" F&@$@*>@6 F@$FH&,>>@FH4 D"FBD@FHD">b`HFb ,V, >"

BD4<,D>@ 12,8%. G"84< @$D"2@<, & @H>@T,>44 BD4<,D>@ 79% H,DD4H@D44 !&FHD":44

<@(JH B@*"&"H\Fb 4F84 & F:JR", &@2<@0>@(@ JFH">@&:,>4b HD"*4P4@>>ZN F&b2,6 F 2,<:,6.

40. ?*>" 42 B@BD"&@8 8 2"8@>@BD@,8HJ JR4HZ&",H H"80, <>,>4b ?$X,*4>,>>@(@

B"D:"<,>HF8@(@ 8@<4H,H" B@ 2,<,:\>@<J H4HJ:J 8@D,>>ZN >"D@*@& 4 1,<,:\>@<J L@>*J

"$@D4(,>>ZN >"D@*@& 4 04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&". % F@@H&,HFH&44 F

D,8@<,>*"P4b<4 7@<4H,H" BD"&4H,:\FH&J F:,*J,H F@ &F,6 HV"H,:\>@FH\` B@*N@*4H\ 8

D"FF<@HD,>4` H"84N F4HJ"P46, 8@(*" 8@D,>>Z, >"D@*Z BD@*@:0"`H BD@04&"H\ & D,2,D&"P4bN

4 >, 4<,`H &@2<@0>@FH4 2"D,(4FHD4D@&"H\ BD,H,>244 & @H>@T,>44 2,<,:\>@(@ H4HJ:".
% ^H@6 F&b24 BD"&4H,:\FH&@ BD,*:@04:@ B@BD"&84, 8@H@DZ, B@2&@:bH BD,H,>*,>H"< >"

2,<,:\>Z6 H4HJ:, 2">4<"`V4< 2,<:4, & @H>@T,>44 8@H@DZN BD,*@FH"&:,>Z BD"&" 4:4

8@H@DZ, >"N@*bHFb & *@&,D4H,:\>@6 F@$FH&,>>@FH4 & 4>H,D,F"N 8@D,>>ZN >"D@*@&,
:48&4*4D@&"H\ B@F:,*FH&4b 4<,&T,(@ <,FH@ D">,, ">>J:4D@&">4b 4N BD"& & F&b24 F

8"84<- :4$@ BD4>bHZ< D">,, 2"8@>@< 4 @$,FB,R4H\ J*@&:,H&@D,>4, F&@4N BD,H,>246 13/.
7D@<, H@(@, 2,<:4, & @H>@T,>44 8@H@DZN 2,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@& $Z:

">>J:4D@&">, *"0, & F:JR", B@*H&,D0*,>4b ^H@(@ ">>J:4D@&">4b, <@(JH FH"H\ @$X,8H@<

4F8" & H,N F:JR"bN, 8@(*" F@@H&,HFH&J`V4, &"8">H>Z, 2,<:4 b&:b`HFb F@$FH&,>>@FH\`

7@D@>Z 14/.

4. )@(@&@DZ

41. AD,*JF<"HD4&",HFb &F,@$X,<:`V46 4 ^LL,8H4&>Z6 & BD"&@&@< @H>@T,>44 *@(@&@D>Z6*@(@&@D>Z6

BD@P,FFBD@P,FF, @F>@&">>Z6 >" F4FH,<, D,(4FHD"P44 " *@(@&@D@& @$ 4FB@:\2@&">44 2,<,:\
8@D,>>Z<4 >"D@*"<4" 15 /. )@$Z&"`V"b BD@<ZT:,>>@FH\ 4 @$V4>Z 8@D,>>ZN >"D@*@&

BD@b&:b`H &F, $ó:\TJ` 2"4>H,D,F@&">>@FH\ & 2"8:`R,>44 *@(@&@D@&, 4 F4FH,<" *@(@&@D@&

B@:\2J,HFb T4D@8@6 B@**,D08@6. )@(@&@DZ <@(JH @N&"HZ&"H\ :`$Z, &@BD@FZ, @H>@FbV4,Fb

8 2,<,:\>@<J H4HJ:J 8@D,>>ZN >"D@*@&, H"84,, 8"8 8@<B,>F"P4b; BD@P,*JD>Z, BD"&",
8@H@DZ<4 2"<,>b`HFb BD"&" >" B,D,(@&@DZ 4:4 *DJ(4, <,N">42<Z, BD,*JF<@HD,>>Z, & 11G;
N"D"8H,D @FJV,FH&:,>4b 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& 4 2,<,:\>ZN BD"& >,8@D,>>ZN

>"D@*@& >" 8@>8D,H>@6 H,DD4H@D44, >"BD4<,D >" 2,<:bN, F*">>ZN & F,:\F8@N@2b6FH&,>>J`

"D,>*J; 4 B,D,*"R" 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&. )@(@&@DZ BD,*JF<"HD4&"`H

H"80, &@2<@0>@FH\ @FJV,FH&:,>4b "8H@&, >, BD,*JF<@HD,>>ZN & 11G, H"84N, 8"8

BD,*@FH"&:,>4, >,4F8:`R4H,:\>ZN BD"& "D,>*Z >" &"8">H>Z, 2,<:4, BD4>"*:,0"V4,

13/ EH"H\b 47A.

14/ EH"H\b 47B.

15/ C"2*,: 3, B@*D"2*,:Z B, C, D 4 E.
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7@D@>,, 4 - ,F:4 ^H@ >, BD@H4&@D,R4H 2"8@>@*"H,:\FH&J TH"H" 4:4 H,DD4H@D44 - & >4N

H"80, <@0,H B@*H&,D0*"H\Fb `D4*4R,F8"b F4:" "8H@&, 8@H@DZ, $Z:4 4:4 <@(JH $ZH\

BD4>bHZ F >"DJT,>4,< 2"8@>".

5. AD"&" BD"&4H,:\FH&

42. % B@BD"&8"N JH@R>b`HFb H"80, BD"&" BD"&4H,:\FH&, 8"F"`V4,Fb: F">8P4@>4D@&">4b

&@*@B@:\2@&">4b; @D(">42"P44 @$F:J04&">4b >"F,:,>4b; 4 @FJV,FH&:,>4b D">,, BD4>bHZN

D,T,>46 @ D,2,D&4D@&">44 2,<,:\ *:b 8"8@6- :4$@ 8@>8D,H>@6 P,:4 16/. %@ <>@(4N

F:JR"bN @$:"*"H,:b< 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& *@:0>" $ZH\ BD,*@FH"&:,>"

&@2<@0>@FH\ BD,*FH"&4H\ F&@4 2"<,R">4b & @H>@T,>44 BD,*:"(",<@6 *,bH,:\>@FH4; BD4

^H@< & F:JR", 8"8@(@- :4$@ JV,<:,>4b BD"& B@ 2,<,:\>@<J H4HJ:J BD"&4H,:\FH&@

&ZB:"R4&",H 8@<B,>F"P4`.

6. !:\H,D>"H4&>Z, D,04<Z

43. AD,*JF<"HD4&",HFb D"FT4D,>4, &@2<@0>@FH,6 JD,(J:4D@&">4b &@BD@F@&, F&b2">>ZN F

2,<,:\>Z< H4HJ:@< 8@D,>>ZN >"D@*@&, & D"<8"N 2,<,:\>ZN F4FH,< TH"H@& 4 H,DD4H@D46.
AD4 JF:@&44 &ZB@:>,>4b BD,*JF<@HD,>>ZN & 1"8@>, 8D4H,D4,&, >"BD"&:,>>ZN >"

@$,FB,R,>4, >,2"&4F4<@FH4 4 >":4R4b F@@H&,HFH&J`V4N D,FJDF@&, FJ*Z TH"H@& 4 H,DD4H@D46

<@(JH &ZB@:>bH\ LJ>8P4` ="P4@>":\>@(@ HD4$J>":" B@ &@BD@F"<, F&b2">>Z< F 2,<,:\>Z<

H4HJ:@< 8@D,>>ZN >"D@*@&, 4 C,,FHD" 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& ( & H@< R4F:,

4FB@:\2@&">4, 8D4H,D4,& D,(4FHD"P44). M@Hb ^H4 FJ*,$>Z, @D(">Z $Z:4 JRD,0*,>Z >"

@F>@&, *,6FH&J`V,(@ 2"8@>@*"H,:\FH&" F@@H&,HFH&J`V,6 `D4F*48P44, & J8"2">>ZN F:JR"bN

@>4 BD4<,>b`H B@:@0,>4b 11G 17/.

7. %2"4<@F&b2\ F 1"8@>@< 1975 (@*" @ D"F@&@6 *4F8D4<4>"P44

44. % >@&@6 FH"H\, 7, &8:`R,>>@6 & F@@H&,HFH&44 F 1"8@>@< 1998 (@*" @ B@BD"&8"N 8

1"8@>J @ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@&, BD,*JF<@HD,>@, RH@ 11G F:,*J,H

4>H,DBD,H4D@&"H\ 4 H@:8@&"H\ F JR,H@< B@:@0,>46 1"8@>" 1975 (@*" @ D"F@&@6

*4F8D4<4>"P44 ( 1C)) ( & 8@H@D@< D,":42J`HFb @$b2"H,:\FH&" !&FHD":44 B@ 7@>&,>P44 @

:48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44). ]H" >@&"b FH"H\b @HD"0",H &8:`R,>>Z6 &

FH"H\` 7 B,D&@>"R":\>@(@ 11G BD4>P4B, 2"8:`R"`V46Fb & H@<, RH@ >4 @*>@ 42 B@:@0,>46

11G >, BD,BbHFH&J,H @FJV,FH&:,>4` 1C). ]H@ @2>"R",H, RH@ 1C) 4FB@:\2J,HFb

BD4<,>4H,:\>@ 8 4FB@:>,>4` LJ>8P46 4 @FJV,FH&:,>4` B@:>@<@R46, BD,*@FH"&:,>>ZN 4:4

16/ EH"H\4 24HA, 24KA 4 24JA, F@@H&,HFH&,>>@.

17/ EH"H\b 207B.
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F">8P4@>4D@&">>ZN >" @F>@&">44 11G. )"`V4, @F>@&">4b *:b D"2>@(@ B@:@0,>4b 11G

*@:0>Z 4FH@:8@&Z&"H\Fb & F@@H&,HFH&44 F 1C).

8. AD4>J*4H,:\>@, @HRJ0*,>4,

45. 7"8 BD"&4:@, & $J*JV,< 2,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@& <@0,H $ZH\ ">>J:4D@&">

:4T\ >" @F>@&, *@(@&@D" F @$:"*"H,:b<4 2,<,:\>@(@ H4HJ:" 4:4 & D,2J:\H"H, >,

*@BJF8"`V,(@ *4F8D4<4>"P44 BD4>J*4H,:\>@(@ @HRJ0*,>4b. % 11G F &>,F,>>Z<4 & >,(@

B@BD"&8"<4 F@ND">,>Z 4 ,V, $@:,, JF4:,>Z B@:@0,>4b, 8"F"`V4,Fb BD4>J*4H,:\>@(@

@HRJ0*,>4b 2,<,:\>@(@ H4HJ:". % F@@H&,HFH&J`V4N B@:@0,>4bN BD,*JF<"HD4&",HFb RH@:

- 2,<,:\>Z6 H4HJ: <@0,H BD4>J*4H,:\>@ @HRJ0*"H\Fb 4 ">>J:4D@&"H\Fb

BD"&4H,:\FH&"<4 :4T\ & H,N F:JR"bN, ,F:4 <@0,H $ZH\ BD4>J*4H,:\>@ @HRJ0*,>@

BD"&@ >" F&@$@*>@, &:"*,>4,;

- 2,<,:\>Z6 H4HJ: <@0,H BD4>J*4H,:\>@ @HRJ0*"H\Fb 4 ">>J:4D@&"H\Fb :4T\ & H@<

F:JR",, ,F:4 2"8@>@*"H,:\FH&@, >" @F>@&, 8@H@D@(@ @FJV,FH&:b,HFb @HRJ0*,>4,,
BD,*JF<"HD4&",H &@2<@0>@FH\ BD4>J*4H,:\>@(@ @HRJ0*,>4b H4HJ:\>ZN 2,<,:\>ZN

BD"& 8"8 8@D,>>ZN, H"8 4 >,8@D,>>ZN >"D@*@&;

- 2,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@& <@0,H BD4>J*4H,:\>@ @HRJ0*"H\Fb 4

">>J:4D@&"H\Fb :4T\ & 8@>8D,H>@< F:JR",, 8@(*" @HRJ0*"`HFb H4HJ:\>Z,

2,<,:\>Z, BD"&" 8@D,>>ZN >"D@*@& 4 H4HJ:\>Z, 2,<,:\>Z, BD"&" >,8@D,>>ZN

>"D@*@&;

- 2,<,:\>Z6 H4HJ: 8@D,>>ZN >"D@*@& <@0,H BD4>J*4H,:\>@ @HRJ0*"H\Fb 4

">>J:4D@&"H\Fb :4T\ & H@< F:JR",, ,F:4 BD4>bHZ, BD"8H48" 4 BD@P,*JDZ

BD@P,FF" @HRJ0*,>4b H4HJ:\>ZN 2,<,:\>ZN BD"& 4 4>H,D,F@& 8@D,>>ZN >"D@*@&

>, FH"&bH @$:"*"H,:b 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& & <,>,, &Z(@*>@,

B@:@0,>4, B@ FD"&>,>4` F @$:"*"H,:,< H4HJ:\>ZN 2,<,:\>ZN BD"& 4 4>H,D,F@&

>,8@D,>>ZN >"D@*@& BD4 @HRJ0*,>44 4N BD"& 4 4>H,D,F@&;

- @$,FB,R4&",HFb &ZB:"H" FBD"&,*:4&@6 8@<B,>F"P44, " H"80, &@2<@0>@FH\ *:b

@$:"*"H,:,6 2,<,:\>@(@ H4HJ:" >,8@D,>>ZN >"D@*@& HD,$@&"H\ BD,*@FH"&:,>4b

>,*,>,0>@6 8@<B,>F"P44; B@ ^H@<J &@BD@FJ *@:0>Z BD@&@*4H\Fb

*@$D@F@&,FH>Z, B,D,(@&@DZ 18/.

18/ EH"H\b 24MD.
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46. ]H4 B@:@0,>4b FB@F@$FH&J`H J8D,B:,>4` >,*4F8D4<4>"P4@>>@(@ D,04<". ?>4

@$,FB,R4&"`H HJ 0,, ,F:4 >, $@:,, &ZF@8J`, FH,B,>\ 2"V4HZ BD"& @$:"*"H,:,6 2,<,:\>@(@

H4HJ:" 8@D,>>ZN >"D@*@&, RH@ 4 BD"& F&@$@*>ZN F@$FH&,>>48@&. ?$:"*"H,:4 2,<,:\>@(@

H4HJ:" 8@D,>>ZN >"D@*@& >"*,:b`HFb &"0>Z<4 8@>8D,H>Z<4 BD@P,*JD>Z<4 BD"&"<4 &

F:JR", BD4>J*4H,:\>@(@ @HRJ0*,>4b 4N BD"&" F@$FH&,>>@FH4 & B@:\2J HD,H\4N FH@D@> BD4

F@@DJ0,>44 @$X,8H@& 4>LD"FHDJ8HJDZ; 8D@<, H@(@, BD,*JF<"HD4&",HFb BD"&@ >" &,*,>4,

B,D,(@&@D@& 4:4 F@@H&,HFH&J`V4, D,04<Z & TH"H"N 4:4 H,DD4H@D4bN & F:JR",

BD4>J*4H,:\>@(@ @HRJ0*,>4b BD"& F@$FH&,>>@FH4 & B@:\2J HD,H\,6 FH@D@>Z *:b 4>ZN P,:,6.
% F&@,6 B@:4H48, BD"&4H,:\FH&@ 4FN@*4H 42 H@(@, RH@ & $J*JV,< &@2>48>,H >,@$N@*4<@FH\

2"8@>>@(@ 4FB@:\2@&">4b 2,<,:\, >" 8@H@DZ, D"FBD@FHD">b,HFb 2,<,:\>Z6 H4HJ: 8@D,>>ZN

>"D@*@& 4 2,<,:\>Z6 H4HJ: >,8@D,>>ZN >"D@*@&, >"BD4<,D & P,:bN D"2&4H4b BD4(@D@*>ZN

D"6@>@&, FHD@4H,:\FH&" @$X,8H@& @$V,FH&,>>@6 4>LD"FHDJ8HJDZ 4 F,:\F8@N@2b6FH&,>>@(@

@F&@,>4b 2,<,:\. ?*>@&D,<,>>@ F ^H4< @$:"*"H,:b< 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&

BD,*@FH"&:b`H FJV,FH&,>>Z, BD"&" & @H>@T,>44 ^H4N 2"8@>>ZN *,6FH&46 BD"&4H,:\FH&".

9. A@BD"&84, F&b2">>Z, F D,T,>4,< B@ *,:J Wik

47. =40, 42:@0,>Z >"4$@:,, &"0>Z, B@BD"&84, F&b2">>Z, F D,T,>4,< B@ *,:J Wik.

a) A@:@0,>4b @ B@*H&,D0*,>44 `D4*4R,F8@6 F4:Z

48. SH"HZ 4 H,DD4H@D44 <@(JH B@*H&,D0*"H\ `D4*4R,F8J` F4:J "8H@&, BD4>bHZN & B,D4@*

F 1 b>&"Db 1994 (@*" *@ *"HZ BD4>bH4b D,T,>4b B@ *,:J Wik, >@ H@:\8@ & H,N F:JR"bN,
8@(*" ^H4 "8HZ 8"F":4F\ 2,<,:\, 8@H@DZ, >Z>, b&:b`HFb 4:4 b&:b:4F\ D">,, F&@$@*>@6

F@$FH&,>>@FH\` 4:4 F*"&":4F\ 4:4 F*"`HFb & "D,>*J 19/. A@:@0,>4b @ B@*H&,D0*,>44

`D4*4R,F8@6 F4:Z ">":@(4R>Z B@:@0,>4b<, F@*,D0"V4<Fb & B,D&@>"R":\>@< 11G, @*>"8@

4<,`H >, FH@:\ T4D@846 @N&"H. %>,F,>>Z, & 1998 (@*J B@BD"&84 BD,*JF<"HD4&"`H

>,@$N@*4<@FH\ J&,*@<:,>4b @$:"*"H,:,6 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& 4

BD,*FH"&4H,:\>ZN @D(">@& @ BD,*@FH"&:,>44 BD"& >" D"2D"$@H8J D,FJDF@&, >" 8@H@DZ, <@(JH

@8"2Z&"H\ &:4b>4, B@:@0,>4b @ B@*H&,D0*,>44 `D4*4R,F8@6 F4:Z.

b) A,D&4R>@, BD@42&@*FH&@

49. A@BD"&84 R,H8@ B@*H&,D0*"`H H"80,, RH@ F,:\F8@N@2b6FH&,>>Z, BD,*BD4bH4b <@(JH

2"8@>>@ @FJV,FH&:bH\ F&@` *,bH,:\>@FH\ >" @F>@&, *@(@&@D@& @ F,:\F8@N@2b6FH&,>>@6 "D,>*,

2,<:4, >,2"&4F4<@ @H &@2<@0>@FH4 B"D"::,:\>@(@ FJV,FH&@&">4b 2,<,:\>@(@ H4HJ:"

8@D,>>ZN >"D@*@& >" ^H4 2,<:4 4 & F@@H&,HFH&44 F D,T,>4,< %ZF@8@(@ FJ*" B@ *,:J Wik ,

19/ EH"H\b 22F 4 FH"H\b 22A & @H>@T,>44 F@`2>ZN "8H@&.
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F@(:"F>@ 8@H@D@<J BD"&" F,:\F8@N@2b6FH&,>>@6 "D,>*Z " 4<,`H BD,4<JV,FH&,>>J` F4:J" >"*

BD"&"<4 8@D,>>ZN >"D@*@& >" 2,<:4, b&:b`V4,Fb BD,*<,H@< F,:\F8@N@2b6FH&,>>@6

"D,>*Z 20/.

50. 7D@<, H@(@, 11G >, 2"BD,V",H BD"&4H,:\FH&"< F">8P4@>4D@&"H\ @FJV,FH&:,>4, *DJ(4N

&4*@& B,D&4R>@(@ BD@42&@*FH&" >" 2,<:4, "D,>*J,<Z, & P,:bN @FJV,FH&:,>4b

F,:\F8@N@2b6FH&,>>ZN D"$@H. =@D<"H4&>Z, D,04<Z 2,<:,B@:\2@&">4b 4 @ND">Z

@8DJ0"`V,6 FD,*Z & TH"H"N 4 H,DD4H@D4bN $J*JH F@ND">,>Z & H@< 0, &4*,, RH@ 4 &

B,D4@* *@ *,:" Mabo, BD4>bH4b 11G 4 *,:" Wik . A@BD"&84 ("D">H4DJ`H, RH@ TH"HZ 4

H,DD4H@D44 B@- BD,0>,<J <@(JH D,(J:4D@&"H\ ^H4 &@BD@FZ, >,F<@HDb >" &@2<@0>@,

FJV,FH&@&">4, 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& >" 2,<:4, "D,>*J,<Z, & P,:bN

@FJV,FH&:,>4b F,:\F8@N@2b6FH&,>>ZN D"$@H.

51. I8"2">>Z, B@:@0,>4b @ B,D&4R>@< BD@42&@*FH&, >, <@(JH F:J04H\ @F>@&">4,< *:b

">>J:4D@&">4b 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&. E@(:"F>@ B@BD"&8"<, 2,<,:\>Z6 H4HJ:

8@D,>>ZN >"D@*@& >" 2,<:4, >"N@*bV4,Fb & F,:\F8@N@2b6FH&,>>@6 "D,>*,, <@0,H $ZH\

">>J:4D@&"> H@:\8@ BD4 >":4R44 F@(:"T,>4b F @$:"*"H,:b<4 2,<,:\>@(@ H4HJ:" 8@D,>>ZN

>"D@*@& 4:4 BD4 ,(@ @HRJ0*,>44 BD"&4H,:\FH&@< & F@@H&,HFH&44 F >,*4F8D4<4>4DJ`V4<

2"8@>@*"H,:\FH&@< @$ @HRJ0*,>44. % Db*, F:JR",& @HRJ0*,>4b <@(JH BD@42&@*4H\Fb :4T\

*:b " @$V,FH&,>>ZN P,:,6".

52. E@(:"F>@ B@:@0,>4b< 11G, BD"&4H,:\FH&" H"80, <@(JH 4 &BD,*\ BD,*@FH"&:bH\ BD"&@

>" &ZB"F F8@H" 2" H,DD4H@D4,6 L,D<Z 4 BD"&@ >" 4FB@:\2@&">4, &@*Z & P,:bN @D@T,>4b 4

BD,*JF<"HD4&"H\ *@$ZRJ B@:,2>ZN 4F8@B",<ZN >" F,:\F8@N@2b6FH&,>>ZN "D,>*J,<ZN 2,<:bN

BD4 @*>@&D,<,>>@< BD,*@FH"&:,>44 BD@P,*JD>ZN BD"& 4 &ZB:"H, 8@<B,>F"P44 @$:"*"H,:b<

2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& 21/.

c) AD"&@ >" &,*,>4, B,D,(@&@D@&

53. AD"&@ >" &,*,>4, B,D,(@&@D@& b&:b,HFb J>48":\>Z< FH"HJH>Z< BD"&@<. ]H@ BD"&@

$Z:@ $@:,, R,H8@ FL@D<4D@&">@, & Db*, F:JR",& @>@ $Z:@ ">>J:4D@&">@, BD4 ^H@< $Z:4

D"FT4D,>Z &@2<@0>@FH4 TH"H@& 4 H,DD4H@D46 &&@*4H\ F&@4 F@$FH&,>>Z, F@@H&,HFH&J`V4,

D,04<Z D,(J:4D@&">4b.

20/ EH"H\4 24GA, 24GB 4 24GC.

21/ EH"H\4 24GD 4 24GE.
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54. % H,N F:JR"bN, 8@(*" BD"&@ >" &,*,>4, B,D,(@&@D@& $Z:@ 42<,>,>@, @$:"*"H,:b<

2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& *@:0>Z B@- BD,0>,<J BD,*@FH"&:bH\Fb H, 0, BD"&",
RH@ 4 F&@$@*>Z< F@$FH&,>>48"<; & R"FH>@FH4, D,R\ 4*,H @ BD"&, >" J&,*@<:,>4,,
8@>FJ:\H"P44, @FB"D4&">4, 4 @$D"V,>4, & >,2"&4F4<Z6 @D("> 22/.

55. SH"H"< 4 H,DD4H@D4b< BD,*@FH"&:b`HFb *@B@:>4H,:\>Z, &@2<@0>@FH4 2"<,>bH\ B@:>@,

F@`2>@, BD"&@ >" &,*,>4, B,D,(@&@D@& F&@4<4 F@$FH&,>>Z<4 D,04<"<4 & @H>@T,>44

F,:\F8@N@2b6FH&,>>ZN "D,>*J,<ZN 4 BD@R4N 2,<,:\, & H@< F:JR", 8@(*" 2,<,:\>Z6 H4HJ:

8@D,>>ZN >"D@*@& b&:b,HFb :4T\ B"D"::,:\>Z< BD"&@< 23/. SH"HZ 4 H,DD4H@D44

BD"&@<@R>Z H"80, BD,*@FH"&:bH\ BD"&@ >" &,*,>4, B,D,(@&@D@& & @H>@T,>44 @FJV,FH&:,>4b

H"84N @8"2Z&"`V4N @(D">4R,>>@, &@2*,6FH&4, >" @8DJ0"`VJ` FD,*J &4*@& *,bH,:\>@FH4,
8"8 D"2&,*8", 42ZF8">4b 4 B@4F84 "::`&4":\>@(@ 2@:@H" 4 *@$ZR" @:@&", " H"80, *@$ZR"

@B":@& 4 *D"(@P,>>ZN 8"<>,6, @$,FB,R4&"b BD4 ^H@< ":\H,D>"H4&>Z, BD@P,*JD>Z,

BD"&" 24/.

56. % >@&@< F@*,D0"V,< B@BD"&84 &"D4">H, 11G BD,*JF<@HD,>Z &"0>Z, JF:@&4b, 8@H@DZ,

*@:0>Z $ZH\ J*@&:,H&@D,>Z, BD,0*, R,< D,04<Z TH"H@& 4:4 H,DD4H@D46 $J*JH JH&,D0*,>Z

>" F@`2>@< JD@&>,. % >,8@H@DZN F:JR"bN ^H4 JF:@&4b &8:`R"`H 2"8@>@*"H,:\FH&@ @$

@ND">, @$X,8H@&, BD,*FH"&:b`V4N P,>>@FH\ *:b 8@D,>>ZN >"D@*@& 25/.

d) EH"HJH>Z, BD"&" *@FHJB"

57. A@F:, BD4>bH4b D,T,>4b B@ *,:J Wik >,8@H@DZ, (DJBBZ 8@D,>>ZN >"D@*@& &ZD"24:4

@$,FB@8@,>>@FH\ & @H>@T,>44 H@(@, RH@ F,:\F8@N@2b6FH&,>>Z, "D,>*"H@DZ <@(JH BZH"H\Fb

B@<,T"H\ @$:"*"H,:b< 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&, 4<,`V4< D,(J:bD>Z6 *@FHJB 8

"D,>*@&">>@6 2,<:, *:b @FJV,FH&:,>4b HD"*4P4@>>ZN &4*@& *,bH,:\>@FH4, 4<,H\ H"8@6

*@FHJB 4 &BD,*\. E *DJ(@6 FH@D@>Z Db* BD,*FH"&4H,:,6 F,:\F8@N@2b6FH&,>>@(@ F,8H@D"

&ZD"24:4 @2"$@R,>>@FH\ B@ B@&@*J H@(@, RH@ @$:"*"H,:4 2,<,:\>@(@ H4HJ:" 8@D,>>ZN

>"D@*@&, D">,, >, 4<,&T4, *@FHJB" 8 "D,>*@&">>@6 2,<:,, B@BZH"`HFb B@:JR4H\ H"8@6

*@FHJB, >,F<@HDb >" >,@$@F>@&">>@FH\ F&@4N BD,H,>246.

22/ A@*D"2*,:Z 24MD(6A) 4 (6B).

23/ EH"H\b 43A.

24/ EH"H\4 26A, 26B 4 26C, F@@H&,HFH&,>>@.

25/ ="BD4<,D, B@*D"2*,: 43A(7).
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58. A@BD"&84 ("D">H4DJ`H, RH@ 2"D,(4FHD4D@&">>Z, 4FHPZ - @$:"*"H,:4 2,<,:\>@(@ H4HJ:"

8@D,>>ZN >"D@*@& <@(JH 4 &BD,*\ @FJV,FH&:bH\ FJV,FH&J`V46 *@FHJB 8 >"N@*bV,6Fb &

F,:\F8@N@2b6FH&,>>@6 "D,>*, 2,<:, & B,D4@* @04*">4b &Z>,F,>4b D,T,>4b B@ 4N BD,H,>24b<

& F&b24 F 2,<,:\>Z< H4HJ:@<; P,:\ H"8@6 ("D">H44 2"8:`R",HFb & @$,FB,R,>44 2"V4HZ

4>H,D,F@& 2"D,(4FHD4D@&">>ZN 4FHP@&, F H,< RH@$Z 4F8:`R4H\ &@2<@0>@FH\ @H8"2" &

BD,*@FH"&:,>44 4< *@:(@&D,<,>>@(@ *@FHJB" 8"8 FD,*FH&" :4T,>4b @F>@&Z 4N BD,H,>246 >"

&:"*,>4, 2,<:,6 26/.

G. E@@H&,HFH&4, B@BD"&@8 BD4>P4B"< 1"8@>" @ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@&

59. % >"R":, *">>@(@ *@8J<,>H" $Z:@ *">@ D"2XbF>,>4, R,HZD,< @F>@&@B@:"("`V4<

BD4>P4B"<, :,0"V4< & @F>@&, B,D&@>"R":\>@(@ 11G. =40, &>,F,>>Z, & 11G B@BD"&84

F@B@FH"&:b`HFb F ^H4<4 BD4>P4B"<4 F P,:\` @BD,*,:,>4b 4N F@@H&,HFH&4b @F>@&>Z<

B@:@0,>4b< 11G.

i) AD42>">4, 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&. % 11G B@- BD,0>,<J

BD42>",HFb 4 @$,FB,R4&",HFb 2"V4H" 2,<,:\>@(@ H4HJ:" 8@D,>>ZN

>"D@*@& 27/. % F@@H&,HFH&44 F B@BD"&8"<4 BD@P,FF BD42>">4b

F@ND">b,HFb, @*>"8@ BD@P,*JD" B@*"R4 4F8@& *@:0>" $ZH\ 4>4P44D@&">" >,

& ="P4@>":\>@< HD4$J>":, B@ *,:"<, F&b2">>Z< F 2,<,:\>Z< H4HJ:@<

8@D,>>ZN >"D@*@&, " & K,*,D":\>@< FJ*,. %<,FH, F H,< ="P4@>":\>Z6

HD4$J>": F@ND">b,H F&@` B@FD,*>4R,F8J` LJ>8P4`; JFH">"&:4&",HFb H"80,

$@:,, @BD,*,:,>>Z6 & BD"&@&@< @H>@T,>44 BD@P,FF 2"8:`R,>4b *@(@&@D@&,
RH@ @$:,(R",H BD42>">4,. M@Hb TH"H"< 4 H,DD4H@D4b< BD@V, *,6FH&@&"H\

R,D,2 4N F@$FH&,>>Z, FJ*Z, R,< R,D,2 ="P4@>":\>Z6 HD4$J>": B@

&@BD@F"<, F&b2">>Z< F 2,<,:\>Z< H4HJ:@< 8@D,>>ZN >"D@*@&, 4<

>"*:,04H &ZB@:>bH\ JFH">@&:,>>Z, & 11G 8D4H,D44 & @H>@T,>44

>,2"&4F4<@FH4 4 @$,FB,R,>>@FH4 D,FJDF"<4 28/ 4 - RH@ &"0>,, &F,(@ -
DJ8@&@*FH&@&"H\Fb >,B@FD,*FH&,>>@ B@:@0,>4b<4 F@`2>@(@ 11G, " >,

2"8@>@*"H,:\FH&" TH"H" 4 H,DD4H@D44. G"8"b <,D" @$,FB,R4&",H

B@F:,*@&"H,:\>@FH\ >" @$V,>"P4@>":\>@< JD@&>,.

26/ C"2*,: 3, B@*D"2*,: Q.

27/ EH"H\b 10.

28/ A@*D"2*,: 207B(4).
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ii) 1"V4H" 1,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&. E@(:"F>@ 11G, 2,<,:\>Z6

H4HJ: 8@D,>>ZN >"D@*@& <@0,H $ZH\ ">>J:4D@&"> :4T\ & F:JR",

2"8:`R,>4b *@(@&@D" F @$:"*"H,:b<4 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&

4:4 B@FD,*FH&@< >,*4F8D4<4>"P4@>>@(@ BD@P,FF" BD4>J*4H,:\>@(@

@HRJ0*,>4b. AD"8H4R,F84 &@ &F,N 4>ZN F:JR"bN *,6FH&J,H BD4>P4B, >,

*@BJF8"`V46 &@2<@0>@FH\ ">>J:4D@&">4b. %@ <>@(4N F:JR"bN B@-
BD,0>,<J BD4<,>b,HFb " BD"&@ F&@$@*>@6 F@$FH&,>>@FH4", H. ,. 2,<,:\>Z6

H4HJ: 8@D,>>ZN >"D@*@& 2"V4V",HFb & H@6 0, FH,B,>4, RH@ 4 BD"&@

F&@$@*>@6 F@$FH&,>>@FH4, 8@H@D@, b&:b,HFb &ZFT,6 L@D<@6 2,<:,&:"*,>4b

& "&FHD":46F8@< 2"8@>@*"H,:\FH&,. 11G BD42>",H 4 @$,FB,R4&",H 2"V4HJ

&@2<@0>ZN B"D"::,:\>ZN 2,<,:\>ZN BD"& 8@D,>>ZN >"D@*@& >" "D,>*J,<Z,

F,:\F8@N@2b6FH&,>>Z, 2,<:4, >" *@:` 8@H@DZN BD4N@*4HFb F&ZT, 40%
2,<,:\>ZN J(@*46 !&FHD":44. % F:JR", B,D,F<@HD" 4:4 2"<,>Z BD"&" >"

B,D,(@&@DZ @$:"*"H,:b< 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@& 4

2"D,(4FHD4D@&">>Z< 4FHP"< *@:0>Z BD,*@FH"&:bH\Fb FJV,FH&,>>Z,

BD@P,*JD>Z, BD"&". 7"8 BD"&4:@, & @H>@T,>44 <,H@*@& F&,*,>4b 8

<4>4<J<J B@F:,*FH&46 (@D>@*@$Z&"`V,6 *,bH,:\>@FH4 4 @HRJ0*,>4b

2,<,:\>@(@ H4HJ:" *@:0>Z BD@&@*4H\Fb 8@>FJ:\H"P44; *@:0,> H"80,

@$,FB,R4&"H\Fb *@FHJB 8 >,2"&4F4<Z< FJ*,$>Z< @D(">"<.

iii) AD"&@&"b @BD,*,:,>>@FH\ *:b BD"&4H,:\FH& 4 HD,H\4N FH@D@>. SH"HZ 4

H,DD4H@D44 <@(JH B@*H&,D0*"H\ `D4*4R,F8J` F4:J @BD,*,:,>>ZN BD"&@&ZN

"8H@&, 2"8:`R,>>ZN & B,D4@* *@ BD4>bH4b D,T,>4b B@ *,:J Wik .
?FJV,FH&:,>4, LJ>8P46 @D(">@& JBD"&:,>4b H"80, @$,FB,R4&",HFb BD4

JF:@&44 F@$:`*,>4b BD,*JF<@HD,>>ZN BD@P,*JD.

iv) 11G 8"8 BD"&@&"b $"2". M@Hb BD4>P4B ^8F8:`24&>@(@ &:"*,>4b &

>"FH@bV,, &D,<b, $,2JF:@&>@, B@&ZT",H FH,B,>\ @BD,*,:,>>@FH4,
F@*,D0">4, H4HJ:" 8@D,>>ZN >"D@*@& 4 ,(@ &2"4<@F&b24 F BD"&"<4

>,8@D,>>ZN >"D@*@& FH">,H BD,*<,H@< `D4*4R,F84N *,$"H@& & $J*JV,<.

H. 1,<,:\>Z6 L@>* 8@D,>>ZN >"D@*@&

60. 1,<,:\>Z6 L@>* "$@D4(,>>ZN >"D@*@& 4 04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&"

( 1,<,:\>Z6 L@>*) $Z: F@2*"> & 1994 (@*J & D"<8"N <,D, BD4>bHZN BD"&4H,:\FH&@< &

@H&,H >" D,T,>4, B@ *,:J Mabo. +(@ P,:\ 2"8:`R",HFb & @8"2">44 F@*,6FH&4b 8@D,>>Z<

>"D@*"< & BD4@$D,H,>44 2,<,:\, JR4HZ&"b, RH@ <>@(4, 2,<,:\>Z, BD"&" 8@D,>>ZN >"D@*@&

$Z:4 J0, ">>J:4D@&">Z.

61. AD"&4H,:\FH&@ B@:>@ D,T4<@FH4 4 &BD,*\ @8"2Z&"H\ B@**,D08J *,bH,:\>@FH4

1,<,:\>@(@ L@>*" 4 J8D,B:bH\ D@:\ 1,<,:\>@6 8@DB@D"P44 8@D,>>ZN >"D@*@& ( 177=),
@8"2Z&"`V,6 B@<@V\ 8@D,>>Z< >"D@*"< & &@BD@F"N BD4@$D,H,>4b 4 @D(">42"P44

D"P4@>":\>@(@ 4FB@:\2@&">4b 2,<,:\.
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62. ):b F@2*">4b 1,<,:\>@(@ L@>*" & 1994/95 (@*J $Z:@ &Z*,:,>@ 200 <:>. "&FHD":.
*@::.; ,0,(@*>@ ,<J "FF4(>J,HFb 121 <:>. "&FHD":. *@::. ( F 4>*,8F"P4,6). ]H@

B@2&@:b,H @$,FB,R4H\ ("D">H4D@&">>Z6 8"B4H": & D"2<,D, 1,3 <:D*. *@::. 4 BD@*@:0"H\

L4>">F4D@&">4, 177= F P,:\` BD4@$D,H,>4b 2,<,:\>ZN J(@*46. % 1998/99 (@*J >"

BD4@$D,H,>4, 2,<,:\ K@>* B,D,R4F:4H 177= 50 <:>. "&FHD":. *@::. 177= B@*(@H@&4:"

B,D,R,>\ 2,<,:\, BD,*FH"&:b`V4N *:b 8@D,>>ZN >"D@*@& 8J:\HJD>J` P,>>@FH\, 8@H@DZ,

B@*:,0"H &@2&D"V,>4` 4< & H,R,>4, B,D&ZN BbH4 :,H & B,D&@@R,D,*>@< B@Db*8,.

63. ="Db*J F L4>">F4D@&">4,< 1,<,:\>@(@ L@>*" BD"&4H,:\FH&@ & H,R,>4,

1996/97-1999/2000 (@*@& B:">4DJ,H "FF4(>@&"H\ >" <,D@BD4bH4b, F&b2">>Z, F 2,<,:\>Z<

H4HJ:@< 8@D,>>ZN >"D@*@&, & @$V,6 F:@0>@FH4 268 <:>. "&FHD":. *@::. ]H4 FD,*FH&"

$J*JH 42D"FN@*@&">Z >":

- @8"2">4, B@<@V4 & BD@P,FF, B@*"R4 BD,H,>246 >" 2,<,:\>Z, BD"&" 8@D,>>ZN

>"D@*@& ( L4>">F4D@&">4, BD,*FH"&4H,:\>ZN @D(">@&) (168 <:>. "&FHD":.
*@::.);

- @$,FB,R,>4, LJ>8P4@>4D@&">4b ="P4@>":\>@(@ HD4$J>":" B@ &@BD@F"<, F&b2">>Z<

F 2,<,:\>Z< H4HJ:@< 8@D,>>ZN >"D@*@& (83 <:>. "&FHD":. *@::.; 4

- R"FH4R>@, B@8DZH4, 42*,D0,8 TH"H@& 4 H,DD4H@D46, F&b2">>ZN F 2,<,:\>Z<

H4HJ:@< 8@D,>>ZN >"D@*@& (17 <:>. "&FHD":. *@::.).

64. AbH>"*P"H\ BD@P,>H@& H,DD4H@D44 !&FHD":44 & >"FH@bV,, &D,<b BD4>"*:,04H

8@D,>>Z< >"D@*"< 4:4 8@>HD@:4DJ,HFb 4<4.

65. 1"8@> @ 2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@& F &>,F,>>Z<4 & >,(@ B@BD"&8"<4

@$,FB,R4&",H F:,*J`V4, &Z(@*Z @$:"*"H,:b< 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&:

- J&"0,>4, BD4>P4B@& @$ZR>@(@ BD"&" 4 @FJV,FH&:,>4, D,T,>4b B@ *,:J Mabo;

- BD42>">4, 4 2"V4H" 2,<,:\>@(@ H4HJ:" 8@D,>>ZN >"D@*@&, 8@H@DZ6 B@2&@:b,H

BD,*Xb&:bH\ BD,H,>244, & F@@H&,HFH&44 F D,T,>4,< B@ *,:J Wik , & @H>@T,>44

2,<,:\, F@FH"&:b`V4N F&ZT, 79% H,DD4H@D44 !&FHD":44;

- 2"8D,B:,>4, F@@H&,HFH&J`V4N B@:@0,>46 & @H>@T,>44 B"D"::,:\>@(@ 2,<,:\>@(@

H4HJ:" 8@D,>>ZN >"D@*@& >" "D,>*J,<Z, F,:\F8@N@2b6FH&,>>Z, 2,<:4;
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- ("D">H4D@&">4, 2"D,(4FHD4D@&">>Z< 4FHP"< 4<,`V,(@Fb *@FHJB" 8

F,:\F8@N@2b6FH&,>>Z< 2,<:b<, H4HJ: 8@D,>>ZN >"D@*@& >" 8@H@DZ, >"N@*4HFb &

FH"*44 @BD,*,:,>4b;

- $@:,, R,H8@, @BD,*,:,>4, BD@P,FF" D"FF<@HD,>4b D"2*,:b`V4N "$@D4(,>>Z,

>"D@*Z 4F8@& 4 JD,(J:4D@&">4b BD@$:,<, F&b2">>ZN F B,D,F,8"`V4<4Fb 4

<>@0,FH&,>>Z<4 BD,H,>24b<4 >" @*>J H,DD4H@D4`;

- BD42>">4, 4 J8D,B:,>4, D@:4 BD,*FH"&4H,:\>ZN @D(">@& 8@D,>>ZN >"D@*@& -
@$:"*"H,:,6 2,<,:\>@(@ H4HJ:" & P,:bN @$:,(R,>4b BD42>">4b 4 2"V4HZ 4N

2,<,:\>ZN BD"&;

- BD"&@&"b @BD,*,:,>>@FH\ *@(@&@D@&, 4(D"`V4N &"0>,6TJ` D@:\ *:b

F@FJV,FH&@&">4b; 4

- L4>">F4D@&">4, BD"&4H,:\FH&@< 1,<,:\>@(@ L@>*" & P,:bN @$,FB,R,>4b

&@2<@0>@FH4 BD4@$D,H,>4b 2,<,:\, 2,<,:\>Z6 H4HJ: >" 8@H@DZ, $Z:

">>J:4D@&">.

II. A?93G37! % ?G=?S+=33 1+;+9[=YM AC!% !#?C3'+==YM =!C?)?%

A. ?$2@D 2,<,:\>ZN BD"& 8@D,>>ZN >"D@*@& & !&FHD":44

66. % $@:\T4>FH&, TH"H@& 4 H,DD4H@D46 !&FHD":44 *,6FH&J`H @BD,*,:,>>Z,

2"8@>@*"H,:\>Z, >@D<Z, D,(J:4DJ`V4, @$,FB,R,>4, *@FHJB" 4 BD,*@FH"&:,>4, 2,<:4

8@D,>>Z< >"D@*"<. E@`2>@, 2,<,:\>@, 2"8@>@*"H,:\FH&@ @D4,>H4D@&">@ >" BD42>">4, 4

@FJV,FH&:,>4, 2,<,:\>ZN BD"& 4 B@HD,$>@FH,6 "$@D4(,>>ZN >"D@*@& 4 04H,:,6 @FHD@&@&

G@DD,F@&" BD@:4&". ?>@ &8:`R",H F:,*J`V4, 2"8@>@*"H,:\>Z, "8HZ: 1"8@> 1976 (@*" @

2,<,:\>ZN BD"&"N "$@D4(,>>ZN >"D@*@& ( E,&,D>"b H,DD4H@D4b) ( 11A!=), 1"8@> 1986 (@*"

@ BD,*@FH"&:,>44 2,<,:\ ( H,DD4H@D4b, BD4:,("`V"b 8 $JNH, )0,D&4F) "$@D4(,>>Z<

>"D@*"< 4 1"8@> 1987 (@*" @$ "$@D4(,>>ZN 2,<:bN ( @2,D@ 7@>*"N 4 KD"<:4>(N,<F846

:,F). ]H4 2"8@>Z 2"8D,B:b`H 2,<,:\>Z, BD"&" F@@H&,HFH&,>>@ & E,&,D>@6 H,DD4H@D44,
H,DD4H@D44, BD4:,("`V,6 8 $JNH, )0,D&4F, " H"80, & D"6@>"N @2,D" 7@>*"N 4

KD"<:4>(N,<F8@(@ :,F" & %48H@D44. % *,8"$D, 1995 (@*" >"P4@>":\>Z6 B"D8 " )0,D&4F

#^6" 4 $@H">4R,F84, F"*Z $Z:4 B,D,*">Z & D"FB@Db0,>4, @$V4>>@(@ F@&,H" "$@D4(,>>ZN

>"D@*@&. % %48H@D44 2"8@>@*"H,:\FH&@ BD,*JF<"HD4&",H B,D,*"RJ Db*" 2,<,:\ & %48H@D44

"$@D4(,>>Z< >"D@*"<.

67. % 11A!= BD,*JF<"HD4&",HFb BD,*@FH"&:,>4, 2,<,:\>Z< L@>*"< "$@D4(,>>ZN >"D@*@&

>,@HRJ0*",<@(@ BD"&" F&@$@*>@(@ B@:\2@&">4b 2,<:,6 F 4F8:`R4H,:\>Z<4 BD"&"<4 &:"*,>4b

4 *@FHJB" 8 2,<:, & E,&,D>@6 H,DD4H@D44. E <@<,>H" &FHJB:,>4b & F4:J ^H@(@ 2"8@>"

B@RH4 B@:@&4>" 2,<,:\ & E,&,D>@6 H,DD4H@D44 & D,2J:\H"H, &@2$J0*,>4b 4F8@& @

&@2&D"V,>44 2,<,:\ $Z:" B,D,*">" 2,<,:\>Z< L@>*"< "$@D4(,>>ZN >"D@*@&.
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B. A,D,F<@HD 1"8@>" @ 2,<,:\>ZN BD"&"N "$@D4(,>>ZN >"D@*@&

68. 11A!= >, B@*&,D(":Fb D"*48":\>@<J B,D,F<@HDJ F 1983 (@*". AD"&4H,:\FH&@ D">,,

@$Xb&4:@, RH@ @>@ >"<,D,>@ F@ND">4H\ 4<,`V,, F4:J BD"&@ "$@D4(,>>ZN >"D@*@& *"&"H\

F@(:"F4, >" D"2&,*8J B@:,2>ZN 4F8@B",<ZN >" BD4>"*:,0"V4N 4< 2,<:bN. 16 4`:b

1997 (@*" <4>4FHD B@ *,:"< "$@D4(,>>ZN >"D@*@& 4 04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&"

F,>"H@D )0@> M,DD@> @$Xb&4: @ B,D,F<@HD, 11A!=, 4 & @8Hb$D, 1997 (@*" &ZB@:>,>4,

^H@6 2"*"R4 $Z:@ B@DJR,>@ 8@D@:,&F8@<J "*&@8"HJ (- >J )0@>J C4&2J.

69. A@F:, 4>H,>F4&>ZN 8@>FJ:\H"P46, & H@< R4F:, F BD,*FH"&4H,:b<4 "$@D4(,>>ZN

>"D@*@&, 20 "&(JFH" 1998 (@*" <4>4FHDJ B@ *,:"< "$@D4(,>>ZN >"D@*@& 4 04H,:,6

@FHD@&@& G@DD,F@&" BD@:4&" $Z: BD,*FH"&:,> *@8:"*, @2"(:"&:,>>Z6 " C"FT4D,>4, 2,<,:\>ZN

BD"& (Db*JV,(@ B@8@:,>4b: *@8:"* @ B,D,F<@HD, 1"8@>" 1976 (@*" @ 2,<,:\>ZN BD"&"N

"$@D4(,>>ZN >"D@*@& ( F,&,D>"b H,DD4H@D4b)". % *@8:"*, 2"HD"(4&",HFb T4D@846 8DJ(

&@BD@F@& 4 F@*,D0"HFb D,8@<,>*"P44 & @H>@T,>44 8"D*4>":\>@(@ 42<,>,>4b 11A!=.

70. % *,8"$D, 1998 (@*" BD"&4H,:\FH&@ >"BD"&4:@ *@8:"* C4&2" & A@FH@b>>Z6 8@<4H,H

B":"HZ BD,*FH"&4H,:,6 B@ *,:"< "$@D4(,>>ZN >"D@*@& 4 04H,:,6 @FHD@&@& G@DD,F@&"

BD@:4&". AD,*FH"&:,>4, J8"2">>@(@ *@8:"*" >" D"FF<@HD,>4, A@FH@b>>@(@ 8@<4H,H"

B@2&@:4H &Zb&4H\ H@R8J 2D,>4b H,N, 8@(@ 8"F"`HFb 42:@0,>>Z, & *@8:"*, D,8@<,>*"P44.
AD"&4H,:\FH&@ B@*(@H@&4H @H&,H >" *@8:"* C4&2" & D"<8"N B@*(@H@&84 @H&,H" >" *@8:"*

A@FH@b>>@(@ 8@<4H,H".

III. KI=7O33 IA?9=?;?Q+==?'? A? %?AC?E!; E?O3!9[=?5

EAC!%+)93%?EG3 )9a !#?C3'+=?% 3 /3G+9+5

?EGC?%?% G?CC+E?%! AC?93%!

71. IB@:>@<@R,>>Z6 B@ &@BD@F"< F@P4":\>@6 FBD"&,*:4&@FH4 *:b "$@D4(,>@& 4 04H,:,6

@FHD@&@& G@DD,F@&" BD@:4&" ( IB@:>@<@R,>>Z6 B@ &@BD@F"< F@P4":\>@6 FBD"&,*:4&@FH4)
b&:b,HFb R:,>@< 7@<4FF44 B@ BD"&"< R,:@&,8" 4 D"&>@BD"&4` ( 7@<4FF4b). 7@<4FF4b

b&:b,HFb >,2"&4F4<Z< @D(">@<, JRD,0*,>>Z< >" @F>@&, F@`2>@(@ 2"8@>@*"H,:\FH&". % ,,

LJ>8P44 &N@*4H D"FF<@HD,>4, 0":@$, 8"F"`V4NFb *4F8D4<4>"P44, & F@@H&,HFH&44 F

F@`2>Z< ">H4*4F8D4<4>"P4@>>Z< 2"8@>@*"H,:\FH&@< ( & H@< R4F:, 1"8@>@< 1975 (@*" @

D"F@&@6 *4F8D4<4>"P44), F@*,6FH&4, B@&ZT,>4` @F&,*@<:,>>@FH4 @ BD"&"N R,:@&,8" 4

BD@F&,V,>4` >"F,:,>4b @ BD"&"N R,:@&,8". IB@:>@<@R,>>Z6 B@ &@BD@F"< F@P4":\>@6

FBD"&,*:4&@FH4 >"2>"R",HFb & F@@H&,HFH&44 F B@:@0,>4b<4 1"8@>" 1986 (@*" @ 8@<4FF44 B@

BD"&"< R,:@&,8" 4 D"&>@BD"&4`. A@FH IB@:>@<@R,>>@(@ B@ &@BD@F"< F@P4":\>@6

FBD"&,*:4&@FH4 *:b "$@D4(,>@& 4 04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&" $Z: JRD,0*,> &

D,2J:\H"H, D"FF:,*@&">4b 7@D@:,&F8@6 8@<4FF4,6 F:JR",& F<,DH4 "$@D4(,>@& & B,D4@*

F@*,D0">4b B@* FHD"0,6 4 @$V,>"P4@>":\>@(@ D"FF:,*@&">4b "8H@& >"F4:4b >" D"F@&@6

B@R&,. I8"2">>Z6 B@FH $Z: JRD,0*,> & 1992 (@*J.
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A. KJ>8P44 IB@:>@<@R,>>@(@ B@ &@BD@F"< F@P4":\>@6 FBD"&,*:4&@FH4

72. ?F>@&>Z, LJ>8P44 4 @$b2">>@FH4 IB@:>@<@R,>>@(@ B@ &@BD@F"< F@P4":\>@6

FBD"&,*:4&@FH4 42:@0,>Z & FH"H\, 46C 1"8@>" 1986 (@*" @ 7@<4FF44 B@ BD"&"< R,:@&,8" 4

D"&>@BD"&4`. ?>4 @FH"`HFb >,42<,>>Z<4 F <@<,>H" JRD,0*,>4b B@FH" IB@:>@<@R,>>@(@ &

1992 (@*J. ?F>@&>Z, LJ>8P44 &8:`R"`H:

a) BD,*FH"&:,>4, *@8:"*" <4>4FHDJ B@ &@2<@0>@FH4 & F"<Z, 8@D@H84, FD@84 B@F:,

30 4`>b 8"0*@(@ (@*" B@ &@BD@FJ @ D,":42"P44 4 @FJV,FH&:,>44 BD"& R,:@&,8"

"$@D4(,>>Z<4 >"D@*"<4 4 04H,:b<4 @FHD@&@& G@DD,F@&" BD@:4&", &8:`R"b

D,8@<,>*"P44 & @H>@T,>44 <,D, 8@H@DZ, >,@$N@*4<@ BD4>bH\ *:b @$,FB,R,>4b

D,":42"P44 4 @FJV,FH&:,>4b BD"& R,:@&,8" J8"2">>Z<4 :4P"<4;

b) F@*,6FH&4, @$FJ0*,>4` 4 B@&ZT,>4` @F&,*@<:,>>@FH4 @ BD"&"N R,:@&,8"

"$@D4(,>@& 4 04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&";

c) BD@&,*,>4, >"JR>@- BD@F&,H4H,:\F84N 4 *DJ(4N BD@(D"<< & P,:bN F@*,6FH&4b

J&"0,>4` BD"& R,:@&,8" "$@D4(,>@& 4 04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&", "

H"80, F@*,6FH&4, D,":42"P44 4 @FJV,FH&:,>4` BD"& R,:@&,8" "$@D4(,>@& 4

04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&";

d) 42JR,>4, BD4>bHZN 4 BD,*:"(",<ZN 2"8@>@& F P,:\` BD@&,D84 BD42>">4b 4

2"V4HZ 4<4 BD"& R,:@&,8" "$@D4(,>@& 4 04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&", "

H"80, BD,*FH"&:,>4, <4>4FHDJ D,2J:\H"H@& :`$@(@ H"8@(@ 42JR,>4b.

73. % 1993 (@*J & FL,DJ 8@<B,H,>P44 IB@:>@<@R,>>@(@ B@ &@BD@F"< F@P4":\>@6

FBD"&,*:4&@FH4 $Z:4 &8:`R,>Z >@&Z, LJ>8P44. % FH"H\, 209 1"8@>" 1993 (@*" @

2,<,:\>@< H4HJ:, 8@D,>>ZN >"D@*@& BD,*JF<@HD,>@, RH@:

"1) A@ &@2<@0>@FH4 & F"<Z, 8@D@H84, FD@84 B@F:, 30 4`>b 8"0*@(@ (@*"

IB@:>@<@R,>>Z6 B@ &@BD@F"< F@P4":\>@6 FBD"&,*:4&@FH4 *:b "$@D4(,>@& 4

04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&" ( >"2>"R",<Z6 & F@@H&,HFH&44 F

B@:@0,>4b<4 1"8@>" 1986 (@*" @ 7@<4FF44 B@ BD"&"< R,:@&,8" 4 D"&>@BD"&4`)
*@:0,> B@*(@H@&4H\ 4 BD,*FH"&4H\ F@`2>@<J <4>4FHDJ *@8:"* @:

a) N@*, @FJV,FH&:,>4b ^H@(@ 2"8@>"; 4

b) &@2*,6FH&44 ^H@(@ 2"8@>" >" D,":42"P4` 4 @FJV,FH&:,>4, BD"& R,:@&,8"

"$@D4(,>@& 4 04H,:,6 @FHD@&@& G@DD,F@&" BD@:4&".

2) E@`2>Z6 <4>4FHD <@0,H & :`$@, &D,<b & B4F\<,>>@6 L@D<, B@DJR4H\

IB@:>@<@R,>>@<J BD,*FH"&4H\ F@`2>@<J <4>4FHDJ *@8:"* B@ :`$@<J 42

&@BD@F@&, JB@<b>JHZN & BJ>8H, 1 a) 4:4 b)".
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B. AD,*:@0,>4, @$ 42<,>,>44 FHDJ8HJDZ 7@<4FF44

74. E@`2>@, BD"&4H,:\FH&@ BD,*:"(",H 42<,>4H\ FHDJ8HJDJ 7@<4FF44. % <@<,>H

@$Xb&:,>4b L,*,D":\>ZN &Z$@D@& & "&(JFH, 1998 (@*" FD@8 *,6FH&4b >@D<"H4&>ZN
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