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1.1  ABropamm cooOmeHust sBisroTcst Ocrena Jeonwmnnma Mpycra m AjexaHapa nenb
Bamse MHpycrta, cectpsi Pobepro Aryctmra UWpycThl, rpakmannHa ApreHTHHEI,
pomusirerocs 29 asrycta 1980 roga. ABTOpEI COOOIIEHHUS YTBEPKAAIOT, UTO OHH SBILIFOTCS
KepTBaAMH HapyIIECHHUS TOCYIapCTBOM-YIacTHUKOM cTateit 2, 6, 11, 12, 13 u 14 KonBeHiun
MIPOTHUB TIBITOK M APYTUX KECTOKUX, OECUETIOBEUHBIX MIIN YHIDKAIONIUX JOCTOMHCTBO BHJIOB
oOpamieHnss W Haka3aHUSL. ABTOPBI TPEACTAaBICHBI T'OCYJApCTBEHHBIM 3aIIUTHUKOM
npoBuHnuy Canra-de.

1.2 24 cenrs0ps 1986 roma ApreHTHHA 3asBWIA O IPU3HAHUHN KomreTeHInA Komurera
[oJTydaTh W paccMaTpuBaTh WHAWBUIYyaJbHBIC COOONICHUS, MPEACTABISIEMBIE B
COOTBETCTBUHM €O cTaThell 22 KoHBeHIHH.

DaKThl B M3JI0KEHUH aBTOPOB

2.1 B nmexabpe 2005 roma r-u MpycTta OBUT IPUTOBOPEH K BOCBMH TO/aM TIOPEMHOTO
3axmoueHus. OH oTOBIBaJ Haka3aHUe B BHJIC JIMIICHUS CBOOOMBI B TIOpbMe ropoaa boyap,
npoBuHIMA KoproBa. B 3TOM mIeHHTEHIMapHOM YupexaeHUH r-H Mpycra crai jxepTBoOi
aKTOB MBITOK W OECYEJOBCYHBIX M YHIKAOIIMX JOCTOMHCTBO BHJIOB OOpalIeHHs,
COBEpILICHHBIX COTPYAHUKAMH IICHHTCHIMApHOH ciyx0el KopmoBbl. Bumpr xectokoro
obpamieHuss ¢ HHM BKJIIOYANHM JUTUTENIbHOE IpeObIBaHHEe B «OycoHec» (Kapuepax WiIH
mrpadHBIX H30JATOpPAx), «CyOMapHHO CceKko» (yAyLICHHE IUTACTHKOBBIM IIAaKETOM),
M30UCHUS, YIPO3bl, IEpEeCeNiCHUs N3 KaMephl B KaMepy M NMPUKOBBIBAHHE HAPYYHHKAMHU K
KOWKe. ABTOPHI YTBEPXKNAIOT, YTO IIOCJIE ITyOJMYHOrO pasriIalleHUs JTHX (AKTOB B
MHTEPBBIO UL OJHOM TENCBH3MOHHOW MPOrpaMMbl NPUMEHEHHE IBITOK W YKECTOKOTO
oOpamieHus B OTHOIECHNUH I'-Ha VIpyCThl yCHITHIOC.

2.2 Omnacasch 3a CBOIO JKH3Hb, I-H MpycTta 0OpaTwics K HEHHUTEHIMAPHBIM BIACTAM
KopmoBsl ¢ mpocsboii o ero mepeBoge B NpoBHHIMIO CaHTHATO-AENb-OCTEpo, TIE
MIPO’KMBAJIA 9acTh €ro ceMbH. Bompeku ero npockoe B stHBape 2013 rosa oH ObII IEpEBE/ICH B
nenureHuuapHoe yupexaenue Ne 1 Kopounapl, nposunuus Canta-de. ABTOpBI CUUTAIOT, YTO
3TOT NepeBol ObUT MPOBEAECH OOMAHHBIM ITyTEM, TIOCKOJIbKY NEHUTEHIIMAPHBIE CITYKObI 00enx
NPOBUHIMKA HE NPOMH(POPMHUpOBaIN Tr-Ha VpycTy, KOTOpBI HE yMeNl 4HuTaTh, KyJa €ro
nepeBoiAT. OHM cyMTaloT, 4rto T-H Mpycra cormacwics Ha NepeBof, Iojaras, 4To €ro
MIEPEBO3AT B IPOBUHIMIO CaHTBATO-/1eIIb-ICTEPO.

2.3 Ilo npubsiTiy B neHuTeHIIMapHOE yupekaeHue Koponus! r-H Mpycra 6bu1 HoMenieH
B «OyCOHEC», I/ie OH BHOBB ITOJIBEPTCS )KECTOKOMY OOPAIIEHHIO M ITBITKaM. YJIeHBI er0 ceMbH
HECKOJIBKO pa3 00paliainch B IEHUTEHIMAPHBIE CITYKOBI C 3aIIpOCaMH O MECTOHAXOK/ICHUN
r-Ha VpycTel, HO HE MOMYYHIIM OTBETA. DTO IOJI0XKEHHE MPOJOIDKAIOCh B TeUeHHe Ooiee
CeMHM JIHEeH, W aBTOPbHI CYMTAIOT, YTO MMEHHO B 3TOT nepuox I-H Mpycra crtam KepTBOH
HAaCWJIBCTBEHHOTO Hcue3HoBeHMs. Kak Tonbko r-H Mpycra cMOTr CHOBa BCTYIHTh B KOHTAKT
CO CBOEH ceMbeil, OH paccKaszal O MPOJODKEHUH JKECTOKOTO OOpaIeHHs MW €XETHEBHBIX
IIBITKAX, O €T0 COZEPKaHWH B IITPaGHOM H30JISATOPE, O €r0 CONPOBOXKACHUN B HAPYIHUKAX
W TOJ CTpaXkeld K MECTYy, TZe OH MOTI' 3BOHHTH IO TeJIe(OHY, a TaKXKE O TOM, YTO OH HE
MoJy4aeT MEIUIMHCKON TOMOIIHY, B KOTOPOU OH HY>KJaJICS.

24 7 despans 2013 roga — 3a yeThlpe Mecsla /0 MPEIojaracMoi Iarhl yCIOBHO-
JIOCPOYHOTO OCBOOOKACHUS T-Ha VIpyCThI 1 3a IECATh MECALEB J0 JaThl €T0 OKOHYATEIHHOTO
OCBOOOXIICHHSI — TIEPCOHANl TEHHTCHIHApHOH ciuyxOb Canra-de coolmmin ceMbe
r-ua HpycTel, 4TO OH COBepIIMI CaMOyOWICTBO, TMOBECHBIIHCH B CBOCH Kamepe.
B 3akmoueHnu 0 pe3ynbTaTax BCKpHITHA, TnpowsBeneHHOro Ciry:x00i  cyneOHO-
MeIUIUHCKON 3kcrepTr3bl Canra-de, oTMeUanoch, 4To «HanOoJIee BEPOSATHON MPHYMHON
cmeptu  [PoGepro Aryctuna HWpycrtei] siBisietcss  achUKCHs, BBI3BAHHAS PE3KHM
C/IaBJIMBAHUEM IIIEH MPEIMETOM C IMACTUUECKUMU CBOUCTBaMU (KOTOPBINA HE ObLT MepeiaH
BMECTe C TPYIIOM yMepiero)»t. ABTOpbI COOOIIAIOT, UTO MOCIIE Mepeiauu Teiia r-Ha MpycTel
€ro CeMbe Ha HeM ObUIM BBISIBIICHBI OOJIBIIHE BOJIBIPH, CHIIEHBIC OTEKU B PaiOHE KHCTCH U
CTYITHEH, OTKPBITBIC PaHBI, MOPE3BI PYK, CICABI KPOBH, MHOXXCCTBEHHBIC KPOBOIIOATEKH,
CWIBHBIY yIIUO TOJIOBBI U APYTHC MPU3HAKY, CBHICTECIHCTBYIOIINE O ICHCTBHH PE3UHOBBIX

Marepuaisl feia MIeCTOro cOCTaBa CIICACTBEHHOTO cyaa, npoBuHnus Canra-®de, neno Ne 173-2013,
JmcTE 62—-64.
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IyJb, B TO BpeMs KaK B paiioHE L€ OTCYTCTBOBAIM KaKHe-THOO NMPHU3HAKU ITOBELICHUS.
BBuay BIIIEN370KEHHOTO aBTOPHI HE IOBEPSIOT BEPCHUH O IIPUYNHAX CMepTH r-Ha UpycTsl,
MIPEACTABICHHOHN BIACTSIMH TOCYIapCTBa-yIaCTHHKA.

Kanobda

3.1  ABTOpHI yTBEpXKAAIOT, YTO OHHU SBJIIOTCS JKEPTBAMH HApYIICHUS TOCYIapCTBOM-
YY9aCTHUKOM HX TIPaB, 3aKPEIUICHHBIX B CTaThsX 2, 6, 11, 12, 13 u 14 KonBennun.

3.2 ABTOpHI yTBEPXKAAIOT, YTO TOCYAAPCTBO-YUIACTHHK HAPYIIMIO CBOM OOS3aTECIBCTBA
1o craTbe 2 KoHBeHIMY, He IPHHSB Ha UTIC)KaIe MephI VI IPEAYIPEK ICHUS aKTOB IBITOK,
COBEpILICHHBIX B OTHOIICHWH TI-Ha Hpyctel. Kpome TOro, oHM yTBEp)KHAlOT, 4YTO He
CYIIECTBYET KaKUX-JIHO0 3apEerHCTPUPOBAHHBIX TaHHBIX 00 OCYLIECTBICHHU FOCYIapCTBOM-
YYaCTHUKOM Mep MpOQUIAKTUKH U JEHCTBUH 110 3aIluTe Mpas r-Ha MpycThl 1 aBTOPOB, YbH
IpockOBI OBIIH MPOUTHOPUPOBaHKI [leHnTeHIMapHO# ciryx00it ApreHTunsl. Kpome Toro,
OTCYTCTBHE CyIEeOHOTO KOHTPOJSI Hal IEPeBOJAMH JIUL, JHIICHHBIX CBOOOIBI, MEXIY
pasNMYHBIMM TECHUTCHIHAPHBIMU YYPSKICHUAMH MPHUBEIO K MNPUYUHCHHIO Bpena
r-Hy Upycrte, KOTOpBIl CKOHYAJICS B pe3yibTaTe MEepeBOJia, MPOU3BEICHHOTO B KauecTBE
HaKa3aHUs 3a IyOJIMYHO O3BYUCHHBIC MM JKaJOOBI.

3.3 ABTOpBHI CYHMTAIOT, YTO TOCYAApPCTBO-YYACTHHK HAPYIIMJIO IyHKT 2 CTaTbu 6
KonBennum, He HaYaB O(UIMATEHOTO U CBOCBPEMEHHOTO PACCICIOBAHMS YTBEP)KACHUH O
IIBITKAX, COZCPIKaBIIMXCS B 3asIBIICHUSX KaK r-Ha MIpyCThI, TaK U aBTOPOB.

3.4  ABTOpBHI yTBEpXKIOAlOT TaKXe, YTO TOCYJapCTBO-yYacTHHK Hapymmio crateio 11
KonBeHnnu, HE NEpecMOTPEB IOJOXKEHUS, KACAIONIMECS COJCP)KaHMS IOJ CTpaxeHd u
oOpamieHuss ¢ JHOAMH, YTO CO3Jali0 CHUTYalHIo, CIIOCOOCTBOBABIIYIO HCUC3HOBEHHUIO
r-Ha VpycTel mocie ero 3asBieHMH O TBITKax. Kpome TOro, OHM YTBEpXKIaloOT, YTO
orcyTtcTBUE 3(P(HEeKTHBHOTO CYAeOHOTO KOHTPOJIS 332 COONIIOAEHIEM NpaB M HHTEPECOB JINIL,
JIMIICHHBIX CBOOOIBI, MTO3BOJISIET OCYLIECTBIATh B PA3IMYHBIX IPOBHHIMUSAX IOCYAapcTBa-
YYacTHHKa TEpeBOJBI M JpyrHe aJMUHHCTPAaTHBHBIC WM IPAKTHUYECKHE MEpHI, HE
TIO/ITIAAAI0IINE TIO KOHTPOJIb OOIIECTBEHHOCTH, KaK 3TO IPOU30IIIIO B ciiy4ae r-Ha UpycTsl.

3.5  Ilomumo 3TOTO, AaBTOPHI CUNTAIOT, YTO FOCYAAPCTBO-YIACTHUK HAPYIIUIIO CTAThIO 12
KoHBeHIMHN, TOCKOJBKY II0CHE W3BECTHBIX 3afBICHUH O TBITKAX, CICJAHHBIX Kak
r-Hom HpycToil, Takx M aBTOpaMm, BIAcTSIMH He OBIIM BO30YXAEHBI MO COOCTBEHHOW
WHHIMATUBE PacCiIeOBaHUs, HEOOXOIUMBIE AJISI TOro, YTOOBI TapaHTHPOBAaTh MPaBO Ha
UCTHHY M Cy/AeOHOE MpecieoBaHne MPEANOI0KUTEIbHO BUHOBHBIX . bomnee Toro, aTo
TIOATBEPXKIAETCS TEM, YTO TOCYAApPCTBO-YYACTHHK HPOWTHOPHPOBAIO 3aKIIOUCHHE O
BCKPBITHH Tena T-Ha VpycTel, B KOTOPOM pPEKOMEHJ0BAIOCh BO3OYIUTH pacciie/loBaHHE
BO3MOJXKHBIX ITPU3HAKOB IPUMEHEHHMS IIBITOK WIN APYTHX BHIIOB )KECTOKOTO OOpameHus. OTn
(axThI HE OBUTH paccieI0OBaHbl Ha UISXKAIUM 00pa3oM.

3.6 ABTOpHI TaKkKe yTBEPXKJIAIOT, YTO TOCYIAPCTBO-yYaCTHHK HapyIIWIO CTaThio 13
KonBeHIMN, TOCKONIBKY, HECMOTPS Ha MX NPOCHOBI B a/Ipec NMEHUTSHIMAPHBIX CIIyK0, OHN
HE TOJIyYMJIM JTocTyna K 3((eKTHBHOMY CpelCcTBY NPaBOBOW 3aIMTHI BBHIY OTCYTCTBHS
pearupoBaHusl Ha MX 3asBicHUS. VIHBIMM CIIOBaMH, 1O WX YTBEpP)KICHHUIO, HE OBUIO
COOJIIO/IEHO TIpaBO JKEPTBBI Ha IIPEACTAaBIICHUE >KaJOObI, M OTCYTCTBOBaJa Kakasi-ii0o
BO3MOXKHOCTH OECIIPHCTPACTHOTO PACCMOTPEHUS CHIEJIAHHBIX 3asBJICHHH KOMIIETCHTHBIMU
BJIACTSIMU FOCYJapCTBA-y4aCTHHUKA.

3.7 HaKOHGH, ABTOPBI YTBECPIKAAKOT, YTO UX HCHPHU3HAHUC B Ka4CCTBEC 3asBUTEIICH HE
TO3BOJIMJIO UM NOJYUUTH JOCTYII K HH(bOpMaHI/IH, Kacafomef/ics{ Cy)_'(e6HLIX pa36I/IpaT€J'H)CTB,
Ha4YaTbIX IOCJIC CMEPTHU I'-Ha I/Ipyc‘TI)I, B HApYyUICHUE CTATbU 14 KOHBCHIII/II/I. ABTOpBI TAKXKC
YTBEPIKAAKOT, YTO I'OCYAAPCTBO-YUACTHHUK HAPYIINJIIO UX MPABO HAa YCTAHOBJICHUC UCTUHBI O
MPUMEHCHUU IBITOK U APYIUX BUJIOB KECTOKOI'O O6paIIICHI/I${, KOTOPbIC B KOHEYHOM HUTOI'C
MIPUBCIIKA K CMCPTHU I'-Ha I/IPYCTLI, U TaKHUM XK€ 06pa30M OTKa3aJI0 UM B ITPABC Ha BO3MCIICHUC.
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3ameuaHus rocyapcTBA-y4aCTHUKA OTHOCUTEIbHO MPUEMJIEMOCTH U CyIIeCTBA
COO0OIEeHNs

4.1 21 wmons 2017 roma rocyqapcTBO-y4acTHHK IpeacTaBmio Komurery cBon 3aMedaHus
OTHOCHTENIFHO TMPUEMJIEMOCTH U CYIIECTBAa COOOIIEHHS W IMPOCWIO MPHU3HATH HKANIO0y
HETIPHEMIIEMOM B COOTBETCTBHH C TIYHKTOM 5 b) crarsu 22 KoHBEeHIHH |, €CITH COOOIICHUE
OyIeT NpU3HAHO MPUEMIIEMBIM, OTKJIOHHTH JKaJO0y M0 CYIIECTBY.

4.2  TocymapcTBO-y4acTHHK HamoMuHaeT, 4To KoHBeHIHA TpeOyeT mcuepmaHus BCEX
BHYTPEHHHUX CPEJICTB IIPABOBOH 3aLIUTHI, JUIsl TOTO YTOOKI skajo0a MorJia OBITh IPUEMIIEMOT.
OHO cuyuTaer, 4YTO B TaHHOM Cllydae BMelIaTeldbcTBO Komurera, Ge3yCIOBHO, SBISETCS
NPEeKICBPEMEHHBIM, MTOCKOJIBKY CyIeOHOe pacciefoBaHHe, BO30YXICHHOE IIOCIE CMEPTH
r-Ha VIpycThl, HAST MOJHBIM XOJOM H HElb3sl YTBEPKIaTh, YTO €ro HPOLeaypa MpEeBBICHIA
pasyMHbIe CPOKH. B 3TOif CBSI3M LIECTBIM COCTAaBOM CJIEACTBEHHOI'O CyZA MO YrOJIOBHBIM
nenam nposuHINN Canta-®e Bo30yXAeHO cyaeOHOe pa3duparenbeTBo 1o aeny O cmepmu
HUpycmor Pobepmo Aeycmuna. YTOIOBHOE NMPOU3BOACTBO MO 3TOMY eIy HaXOAUTCS Ha
9Tame CIEACTBUS, B XOJE KOTOPOro OBUIO MPEINHCAHO NPUHATHE psiga Mep 1o cOopy
JOKa3aTelqbHOM 0a3bl, HANpaBJICHHBIX Ha YCTAHOBICHHE OOCTOSTENIBCTB CMEPTH
r-Ha VIpycThl 1 BO3MOXKHOH OTBETCTBEHHOCTH, KOTOPask MOXKET IIPOHCTEKATh U3 ee (akTa.
[TosToMy, 10 Tex mop MOKa CyAeOHBIH OpraH He NMPUHSI PEIICHHS IO TOMY Heily, HH
rocyaapcTBO-y4acTHUK, HI KOMHUTET He MOTYT ONpeneisiTh, AeHCTBUTENbHO i I-H HpycTa
HoABepres MeITKaM, U 1uisi KoMurera npexaeBpeMEeHHO NPHHUMATh KaKoe-JIN00 peleHue
0 3TOMY BOIIPOCY.

4.3  UYro kacaeTcsi yTBEp)KAEHHH O NMPHMEHEHHWH IIBITOK B OTHOIICHWH Tr-Ha VIpycThl B
CBs3U ¢ (haKTaM¥, UMEBIIMMH MECTO B TIOPEMHOM Komiuiekce Ne 1 mM. mpernono6GHOTO
@pancucko Jlykkece, TO TOCyAapCTBO-YYaCTHHUK NPHIOXKWIO AoKnax IleHuTeHImapHOH
ciryx0p1 KopmoBel MuHHCTEpCTBa IOCTHIMM M IIpaB dYeloBeka. B 3ToM mokmaze He
COJICP)KUTCSl CBEICHUH O 3asfBICHUSX WM JIPYTHX >Kajlobax co cTOpoHbI I-Ha MpycTsl B
OTHOIIEHHH KaKOT0-JIM0O0 KECTOKOro o0palieHust Wi MeIToK. Kpome Toro, B yIoMsHyTOM
JIOKJIajie OTPOBEPraloTcs yTBEPKAEHHS O TOM, 4To r-H Vpycra copepxancs B «OyHCOHECY,
WIN WTpaHBIX U30IATOPAX, WIK )K€ YTO B €r0 OTHOIICHNWH NPUMEHSIIACh TaKas MPaKTHKa,
KaK «CyOMapuHa ceKo», M30HMEeHUs, YTpOo3bl WM IJI0X0€ 0OpalleHue, U yTBEPKIAeTCsl, 4TO
caMm r-H Mpycra mpocwsl OTIAENHUTh €ro OT OCTaJbHBIX 3aKIIOYEHHBIX H3-3a2 MpolieM B
oOIIEHNN ¢ HUMHM, KOTOpPBIE BCETa JOBOAWINCH J0 CBEJICHMS KOMIIETEHTHBIX CyIEeOHBIX
OpraHoB.

4.4  Kpome TOro, rocyapcTBO-y4acTHHK IpHIIaraeT Komuko cynedHoro aema Ne 173/13
O cmepmu Hpycmor Pobepmo Azycmuna, KOTOpOE paccCMaTPHUBAeTCs MIECTBIM COCTaBOM
CIEICTBEHHOTO CyJa IO YrosoBHBIM jenam mnpoBuHImu Canra-®e. Co  cChUIKON
Ha YIOMSIHYTO€ IEN0 TOCYNapCTBO-y4acTHHK mH(opMupyet, uro 26 despans 2013 ronma
cecTpel T-Ha HpycTel oOpaTwimch C XOJaTaiCTBOM 00 WX NpPHU3HAHUM B KadecTBE
3asgBHTENICH, KOTOpOe OBUIO OTKIOHEHO TOCTaHOBieHHMeM oT 22 ampens 2013 ropa
«3a OTCYTCTBUEM IOPHIUIECKOTO MPEJCTaBUTEIBCTBA, 00CCIIEYHBAOIICTO JCHCTBUTEIHHYIO
IIPaBOCIOCOOHOCTH JICHCTBOBATh B YIOMSHYTOM KadecTBe». 1 mions 2013 roma aBTOpHI
00KaoBany 3TO CyAeOHOE MOCTAHOBJICHUE, MPEICTABHUB ANCIUBIIUI0 B ANCIUISIIOHHYIO
MaJiaTy 1mo yroJoBHeIM nenaM npoBuHImE Canrta-®e. 3 mrons 2013 roxa sta amemrsmus
OBUTO OTKJIOHEHA HAa TOM OCHOBAHHH, YTO «IHIO, TPETCHAYIONICe HAa POJb 3asBUTEIS, B
cydae OTCYTCTBHS CpPEICTB JJIs TOKPBITHA CYICOHBIX H3IEPKEK IOJDKHO OBITh
MIPEJICTABICHO 3a CUET rOCYAapPCTBEHHBIX OPTaHOB BO M30SKaHHUE YIIEMIJICHHUS €ro MpaBa Ha
3¢ PeKTUBHYIO CyAeOHYO 3aIIUTy ero npas (B JaHHOM ClIyJae IpaBa Ha HaKa3aHKe), OJHAKO
9Ty 3aJa4y HaIUIeKUT BBHIMONHATE He Ciry>kOe rocyAapCTBEHHON 3alIUTHI TI0 YTOJOBHBIM
JieNiaM IPOBUHIINH, TOCKOJIBKY 3TO HE TOJIBKO HE BO3IIOKEHO HA HEe 3aKOHOM, HO ¥ BCTYIIACT
B IPOTUBOPEUHUE C CaMOM CYIIHOCTBIO ee QpyHKIui». Bmocnencreuu, 13 urons 2013 roxa,
aBTOPBI 00XAaJIOBAaJM ATO pPCIICHHE B ATNCIUIAIMOHHOW TNajaTe II0 YTOJIOBHEIM JejiaM
npoBuHnmuy Canrta-®e. Pemenue mo 3toii xamode 0but10 mpuHsaTo 27 nmexadps 2013 rona
BTOPOM YroJIOBHOH Kosuierueil ynoMmsHyToi [lanaTel, ycTaHOBUBIIEH HEeIEUCTBUTEIBHOCTh
pelIeHs], TPUHATOTO B MIEPBO WHCTAHIMH, OCHOBBIBAsCH IIABHBIM 00pa3oM Ha TOM, YTO

T'ocymapcTBo-y4acTHHK CChlIaeTCs Ha peleHie KoMurera 1o npaBaM 4enoBeKa 1o COOOICHHI0
T.K. npomue @panyuu (CCPR/C/37/D/220/1987), mynkr 8.3.
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MOTHBALUSI OTCYTCTBHS IOPHAMIECKOTO MPEACTABUTENBCTBA IS COMPOBOXKICHUS Jieya He
03HAa4YaeT OTCYTCTBHS HPABOCIOCOOHOCTH IIPEAINONATaeMBIX 3asBUTENCH, KOTOPHIMH B
JAHHOM CITy4ae SIBIITIOTCS aBTOPBI HACTOSIIEH Kaao00bl. B cOOTBETCTBHM C 3TUM HOCIEIHIM
pemrenrieM 13 mapta 2014 roma 6BUIO0 IPOBEICHO CITyIIaHUE O IPU3HAHUH CTAaTyCa 3assBUTEIIS
B IPHCYTCTBHU TOCYJAapCTBEHHOTO 3aIIMTHUKA NMPOBHHILUH U NPOKYPOPa, 3aHNMaBIIEroCs
JIeTIOM, BO30Y>KACHHBIM ISl YCTAHOBJICHHUS NMPUYUH cMepTH r-Ha Mpyctel. Ha ocHOBaHMM
JIOKa3aTeNbCTB, MPEICTABICHHBIX Ha 3ToM ciymanun, 17 mapra 2014 roma cynps mepBoit
WHCTaHIUK IIECTOTO COCTaBa CIIEACTBEHHOTO CyJa MO YTOJOBHBIM JejaM CyAeOHOTO
okpyra Ne 1 mpoBuaIn CanTta-®e BEIHEC HOBOE pelIeHrne 00 OTKase B MMPU3HAHUH cTaTyca
3asgBHTEIA, Ha KOTOPHIH IpeTeHnoBaia Derena Jeomuana Upycrta, o npudnHe OTCYTCTBHS
NPEACTABUTENbCTBA B JIMIE €€ aJBoKaTa TI-Ha laHoHa, 3amuTHMKA CiyXObI
TOCYIapCTBEHHOM 3ammThl nmpoBuHIMK Canta-@e. B dmncie mpoymx aprymMeHTOB B 3TOM
MIOCJIEIHEM TOCTaHOBJIEHHH OTMEYaJOoCh, YTO HA MOMEHT cMepTu r-Ha Mpyctsl r-H ['aHOH
ele He NMPHUCTYNHI K BBIIOJHEHUIO CBOMX (yHKOMH M 4TO OOJee TOro NMpeTeH3Hs Ha
MIPEACTABUTEIBCTBO CO CTOPOHBI CIY)KOBI 3aIINTHI MCKAXKAET WIIM U3MEHSET CMBICI POJIH
Ciry>x0bl TOCYZapCTBEHHOW 3alUThl 1O YTOJOBHBIM Je€laM IPOBHHIMH, KOTJa OHa
HaMEepeBaeTCsl BHICTYIIUTh B KaueCTBE CTOPOHBI 3asBUTENA, a TakKe YTO OOA3aHHOCTH B
OTHOIIEHHH TaKOTO TMPOIECCYalbHOTO MPEACTABUTEIbCTBA BO3JAraloTCs Ha ICHTPHI
IOPUANYIECKON MOMOIIIH, IPEJOCTABIAEMON YA3BUMBIM KEPTBaM, KOTOPbIE HE PACHOIaraioT
BO3MO)KHOCTBIO HAaHATH a/IBOKATa B CHILY CBOET'0 3KOHOMHYECKOTO MOJOKEHHs. B 3T0i cBsA3n
OTCYTCTBYIOT KaKHE-THOO 3alllCH WM TPHUMEYaHHS OTHOCHUTEIBHO NPOCHO CO CTOPOHBI
aBTopoB. 30 maprta 2014 roga r-u ['aHOH moOJaN aneIUISANNIO HAa 3TO MOCTAHOBIICHHUE, CPEIU
IIPOYETO, YTBEPKAas, YTO POACTBEHHHMKH I-Ha VpycThl HE MMEIOT BO3MOXKHOCTH HAHSThH
a/IBOKATa, YTO OHH NMPOXKUBAIOT B JPYroi NPOBHUHINH, YTO O3HAYACT Pa3IHMUHbIC H3JECPIKKU
Ha Iepee3Ibl 1 KOOPIUHALMIO, YTO 3aKOH O Kpyre BeneHns! CiryKOBI 3alUTHI 110 yTOJIOBHBIM
Jie7IaM TTPOBUHIINH HE BOCTIPELIAET IOPUIAMIECKOTO COMPOBOXKACHHS, OKa3aHHUs TOMOIIN HIIH
COTPYIHHYECTBA B MHTEPECaX POACTBEHHHKOB XEPTB, KOTOPHIE SBIISFOTCS MOA3AIIUTHHIMH
Ciy>x0bl, 4TO TOCYyIapCTBEHHas IPOKypaTypa HE AEHCTBYeT B HHTEpEcax IpPOSICHEHUS
00CTOSITEIILCTB JIelIa, OCTABIIAS XKEPTB O€3 3aIUTHI, U UTO JJAHHOE Pa30MpaTeIbCTBO KacaeTcs
IIpaBa XepTB, C yYETOM IIUPOKOTO ONpPEETICHHUS ITOTO MOHATHS, Ha TOCTYI K IPaBOCYIHIO,
a TaKkKe 4YTO MOTCHIHMAJIBbHOE 33JeHCTBOBAHWE a/JBOKATOB IPOBHHIMAIBHBIX LEHTPOB
IOPUAMYECKON MTOMOIIN HE TapaHTUPYET OECHPUCTPACTHOCTH, ITOCKOJIBKY OHM HaXOISTCS B
TOM K€ aJMHHUCTPATHBHOM MOJAYMHEHWH, YTO M JOJDKHOCTHBIE JIMIA, OOBHHSEMbIE B
COBEPILICHUH MPECTYIUICHWH TBITKH M JIPYroM >ECTOKOM OOpalleHHH B OTHOIICHWH
r-Ha Upyctel. 23 anpenst 2014 rona aneyuisiiMOHHBIA CyJl OTMEHUJ IOCTAHOBJIEHUE CYAbU
nepBoil mHcTaHuuu oT 13 mapra 2014 roga Ha TOM OCHOBaHHMH, YTO 3TO MOCTAHOBJICHHUE
«HE yIIOBJIETBOPSIET TPEeOOBAHUIO COOJIIOACHHS TpaBa Ha cyaeOHOe pa3OMpaTesbCTBO IS
JIVI, IPETEHYIOMHNX Ha CTaTyc 3asBuTened. C y4eToM NpaBOBBIX OCHOBAaHMUH, Ha KOTOPHIE
CCBUIAIOTCS 3TH JIMIA, HEOOXOIMMO OOECIeunTh TapaHTHIO HaJIeXalled NpoIenypbl,
BBEPUB IOJIHOMOYHS TOMY, KTO MOXXET 3aHATHCS 3THUM Jenom». Kpome Toro, cyn BTOpoi
WHCTaHIUK CYEJ, YTO MOJ00HOE yIIeMIICHHE TIpaBa Ha HAJISXKAIIYI0 IIPOLETypy MOTIIO OBl
YPETYJINPOBATHCS TOCPEICTBOM «YBEJIOMJICHHS CYAeOHOro OopraHa», BOBce He 0053aTeNbHO
OTKa3blBasi B XOJaTalcTBe cecrep I-Ha VIpycThl O NpH3HAaHMM UX 3asABUTEISIMH B JIEle,
CTaBUIEM IpeaMeToM oOXkanoBaHus. Ilo 3TMM mpuuMHaM OBLIO NMPEANUCAHO OTMEHUTH
00>kaJIOBaHHOE TTOCTaHOBIICHHE, IepesiaB JIeJI0 CyAbe MEepPBOH WHCTAHIWH IS TIPHHATHS
pelIeHus] B COOTBETCTBHHU ¢ 3aKOHOM. Bo mcnonnenune storo pemenus 4 urons 2014 rona
CyJbs TIEpBOI MHCTAHILMK CEJJbMOTO COCTaBa CyZa BHIHEC HOBOE pELIeHHE 00 OTKIOHEHHH
NPOCBOBI B TPU3HAHUM 3asABUTEJISIMH, ITOCKOJIBKY HPOBHHIMAILHOE 3aKOHOJAATEIbCTBO
MIpeycMaTpPHBAET IPaBO BBICTYIAThH B TOM KayeCTBE TOJILKO 32 3aKOHHBIMH HACJICTHUKAMHU.
13 wronss 2014 roma rocymapCTBCHHBIH 3allUTHUK TPOBHHIUHU T-H ['aHOH B THOpsIKe
00>KaJIOBaHUS 3TOT0 PEUICHUs NMPEICTABWII aleUIIINIo, YTBEPXKAasi, YTO COIJIACOBAHHOE
TOJIKOBAaHHE APTEHTUHCKOTO 3aKOHOJATEJILCTBA O0SI3bIBAET TOJKOBATH IpaBa JKEPTB TAKUM
00pazoM, 4TOOBI OXpaHSIOCH NPaBO Ha HaJUICKAIIyI0 HPOLERYpY, YUUTHIBas LIMPOKOE
OTIpeJieJIeHUE KEPTBBI COTIACHO MEXKYHapOJIHBIM CTAaHJIapTaM B OOJAacCTH NpaB YeloBeKa.
12 Hos16pst 2014 Tonma cyn BTOPOH WHCTAHIMH OTKJIOHHJ 3Ty aneJUIALHUI0, UCXOAS W3
NIPEABIIYIIEro MpeLeIeHTHOT o MpaBa, KoTopoe 3anpeniaeT Ciry:k0e 3aIUThl 0 YroJIOBHBIM
Jie7laM TPOBHUHIIMU BBICTYNATh B Ka4€CTBE CTOPOHBI 3asBUTEISl, TEM HE MEHEE OTMETHB
HEO0OXO0ANMOCTb UCTIPABIICHUS OIINOKH, Kacarolieics POoLecCyalbHOro ITPEACTaBUTEIHCTBA
CTOPOHBI 3asiBUTEINs, o0anaomeil npasocrnocodHocteio. 3 nekadbpst 2014 rona r-u ['anon
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MPEACTaBUI B ANC/UIIHOHHYIO MalaTy aio0y Ha HapyueHrne KOHCTUTYIINH, yTBEpXKaas,
YTO CEeCTPHI I-Ha MpyCThl MOABEPITIMCH YIIEMIICHHIO UX MPaBa Ha JOCTYI K IPABOCYIHIO
npaBa pacCMaTPUBaThCS B KAYECTBE KEPTB, OCKOIBbKY UM OBUIO OTKAa3aHO B BO3MOKHOCTH
ObITh TpencraBieHHbIMUA Ciy:K0O0# TrOCYIapCTBEHHON 3alUThl O YrOJOBHBIM JeiaM
NPOBHHIMK, KOTOpass B cOOTBeTCTBUM ¢ KOHCTUTyIHMEH mnpaBoMouHa oOecreunBarh
MPOLIECCYaNbHOE MPEJCTABUTEILCTBO JKEPTB HAPYIICHHH IMPaB YeJIOBEKa, COBEPIICHHBIX
JOJDKHOCTHBIMH  JIMLIAMH TOCYIapCcTBA, M OCOOCHHO C YYETOM HMHCTUTYI[HOHAJIbHOU
HECIIOCOOHOCTH APYIUX CIYXO IOPUANYECKON MOMOIIM OKa3aTh MOMOIIL B TOH CBSI3H U
OTCYTCTBUSI TIPOTPecca B pacCiieIOBAHUH FOCYAapPCTBEHHON MPOKYpaTypoil IPUYUH CMEPTH
r-Ha Hpycter. B cBoto ouepenp, AnemmmuonHas nantata 24 wrons 2015 roma oTkioHmIa
kajo0y Ha HapyuieHue KOHCTUTYyIMU Ha TOM OCHOBAaHHUH, YTO 3Ta JKauo0a SIBISETCS JIHIIb
MOBTOPEHHUEM apryMEHTOB, MPE/CTABICHHBIX Ha MPEIbIAYIIUX pa30upaTesbCTBax, 4TO
00KaOBaHHOE PEILICHUE HE COJCPIKUT HEIOCTATKOB KOHCTHUTYLMOHHOTO XapaKTepa W 4TO
JlaHHas Tpolenypa 00KaIOBaHUsI HE YIOBJICTBOPSIET TPEOOBAHUSAM B OTHOIICHUH TPEThEH
MHCTaHIUK JJIS TiepecMoTpa (DakTOB U BOMPOCOB JOKA3bIBAHUS, [TPOAHATU3UPOBAHHBIX B
MPEABIIYIINX HHCTAHIIUSIX.

45 TocymapcTBO-y4aCTHHK TaKXe YTBEPXKIAET, YTO aBTOPHl OTKA3AINCh OT YCIyT
IOPUANYIECKON TTOMOIIM, KOTOPHIE AOCTYIHBI B MpoBUHIMK CaHTa-Pe U mpemocTaBisioTcs
0I0p0 1O OKAa3aHMIO TOMOINM >KEPTBAM M HE3aBHCHUMBIMU aJIBOKATaMH, HAaHHUMacMBbIMHU
BJIACTSIMU MIPOBHHIIMU B Ka’KZOM OTZEJIFHOM CIIydae, M B YaCTHOCTHU TJIaBHBIM 00pa3oM 10
COTJIAIICHUSIM C KOJUIETHSMH a/IBOKAaTOB. UTO KacaeTcsl yTBEp)KICHUS aBTOPOB B CBS3H C
MIPEAIoNaraéMbIM  OTCYTCTBUEM HE3aBHCHMOCTH M OCCIIPUCTPACTHOCTH  a/IBOKATOB,
paboTaromx B 3THX CIIyXk0aX, TO TOCYIapCTBO-YYaCTHHK CCHUIACTCS Ha cTaTtbio 27
Hexpera Ne 1326 uCnoaHUTENBHOM BIACTA MPOBUHIUH, B KOTOPOM FOBOPUTCS, UTO B CIy4ae
BO3HHKHOBEHHS SIBHOTO KOH(IMKTa HHTEPECOB MEXTy FOCYAAPCTBEHHON aJMHHUCTpALIEeH
MIPOBHHIMM W/WIM TPEANONaraéMbIM IPaBOHAPYIINUTEIEM, OOJICUCHHBIM ITOJHOMOYHSIMHU
TOCYAapCTBEHHOTO  JOJDKHOCTHOTO JIMIIa IPOBHHIMH, B OTHOLICHWH JICHCTBUMH,
COBEPILICHHBIX IIPH OCYIIECTBICHHHM WM WCIOJHEHWHM WM CBOMX (YHKIHH, IpaBoBas
TIOMOIIb JIOJDKHA PETYIMPOBATHCS IPEXkK/IE BCErO B paMKax COTJIAIICHUH, 3aKIIOYSHHBIX C
KOJUISTHMSIMH aZIBOKaTOB O IPEIOCTaBICHUN HaJJIeKalle IOpUIMIecKOd MOMOIIM, U HU B
KOEM ciIydae He JIOJDKHAa IPEIOCTAaBIITECS IOPHUCTOM, COCTOSIIMM B OTHOIICHMAX
MOJYMHEHHOCTH C TOCYAApCTBEHHBIMHM BIACTAMHM IIPOBHHIUM, 4YTO oOOecredyuBaeT
MaKCHMaJIbHYyI0 CBOOOIY 3aIMTHI JUI HMOA3AIIMTHOTO M ISl TOCYAApPCTBEHHBIX BIAaCTEeH
NPOBHHIMK. B cBeTe BBIMIEH3NIOKEHHOTO TIIPEACTABJISETCS, YTO aBTOPBl HMEIOT
IbTEPHATHBHBIC CPEJICTBA JUISl OCYLIECTBJICHHS CBOMX IIPaB IOCPEACTBOM IOIyUYCHHUS
MIOMOIIM M TIPAaBOBOM IIOMZEPKKM B paMKax YIHOMSHYTOTO 3aKOHOJATENbCTBA TaKUM
00pa3zoM, YTO Jake B CIIydae HEBO3MOXKHOCTH HX HPOLECCYaTbHOI'O IIPEICTAaBUTEIHCTBA
r-aom [‘anoHom B mnpoBuHiuM Canra-®Pe AeHCTBYIOT Ha/UIeXKAIIHE MEXaHU3MBI
TIPEA0CTaBIICHNS TAKOTO IOPUANYECKOTO CONTPOBOXK/ICHNUS M 00ECIIeYeHNs IIpaBa aBTOPOB HA
JIOCTYII K TIPAaBOCYUIO.

4.6  Kpome Toro, rocyaapcTBo-y4acTHUK yTBepKaaet, 4ro 25 ¢pespainst 2014 roxa aBTopsl
NIPE/ACTaBUIM BO3P@KEHHE II0 BOIPOCAM IOPUCIMKIMM, XOJAaTalCTBYsS O NPHU3HAHUH
OTCYTCTBUSI y HPOBHHIMAIBHBIX CYyJICOHBIX OpPraHOB KOMIICTEHIMH JJIsI PacCMOTpPEHHMS
JIAHHOTO JIeJla ¥ O IIepeiade CyAONpPOU3BOJICTBA M0 HEMY B (helepallbHYIO IOPHCAMKIUIO C
y4ETOM YTBEPXJCHUH O HACHILCTBEHHOM HWCUE3HOBEHHH, KOTOpPOE OBIJIO MpeIMETOM
cooOmmenus1, npeacrasineHHoro 11 cenrsiops 2013 roma Komurery 1mo HacHIbCTBEHHBIM
ncuesHoBeHusiM. 13 ampenst 2014 ronma cyaps OTKIOHWI BO3PaKEHHE, BBIIBHHYTOE
aBTOpaMHM, OIPOBEPTHYB YTBEPXKAEHHS O HACHILCTBEHHOM HCUE3HOBEHUH, IOCKOJIBKY
r-H lpycTa ObU1 HIIEH CBOOOBI BO UCIIONTHEHUE 3aKOHHOTO OCY)KICHHUS. B CBS3M ¢ 3TUM
pelIeHneM TOCYAAapCTBEHHBIN 3alIMTHUK MPOBHHIMU T'-H ['aHOH NpeacTaBMil anesuIsiuIo,
YUHUTBIBas OTCYTCTBHE PETMCTPALMOHHBIX 3allicell BO BpeMs IeEpeBOja 3aKJIOUYEHHOTO,
HEeMH(pOPMHUPOBAHUS CEMBbH M HECOOIIOEHHS HOPM B oOnacTW IpaB desjoBeka 00
WCIIOJTHEHUH HaKa3aHWH B BUJIE JMIIEHHUS CBOOOJBI. DTO MpeacTaBlIeHHE ObUIO OTKIOHEHO
pelIeHneM cyjia, Ha KOTOpoe I-H ['aHOH NpejcTaBWi HOBYIO aleUIIUIo, MPHU3HAHHYIO
HernpuemieMoil AneysiquonHoi nanatoit 3 urong 2015 rona. ABTOpHI, MpeNCTaBICHHbBIE
r-uom ['aHOHOM, momanmn Ha 3TO cyaeOHoe pemieHue jkanoly, yTBepxkKmas O €ro
HEKOHCTUTYIIMOHHOCTH, KOTOpast Takxke Obuta oTkioHeHa. 12 ampens 2016 roxa r-u ['anon
npexactaBuil B BepxoBHeiii cyn npoBuHumu Canra-®e xanoly 0 HEKOHCTUTYLHOHHOCTH
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MIPEAMIECTBYIOMUX CyNeOHBIX pa3oupaTenseTB. 18 oktsadps 2016 roma Cyn OTKIOHHI
MIPEICTAaBICHHYIO JKajo0y, OJHAKO pEHIMI MepefaTs B IOPUCIUKINIO (eaepalTbHbIX
CyneOHBIX OpraHOB  YTBEPXKACHUS, Kacalolldecs pacclelOBaHHSA  MPECTYIUICHHS
HACHJILCTBEHHOTO MCYE3HOBEHHUS. ['0CyIapCTBO-YYaCTHHUK 3asBIIIET, YTO BepXoBHBI Cynq
npoBuHnuy Canta-®e B cBoeM peleHnH He MOT HE YYHTHIBATH BaXKHOCTh PEKOMEHIALINI
Komutera 1m0 HAcHIBCTBEHHBIM HCUE3HOBEHHUSAM, COACPKAMIMXCA B €T0 PEIICHHH OT
11 maptra 2016 roma, KOTOpble OBUIM COYTCHBI JOTOJTHHUTEIEHBIMH OOCTOSTEIBCTBAMH.
BBuay 3TOTO, IOMHMO PAacCMOTPEHHUS IPOIecCyalbHONH IMpaBOCIIOCOOHOCTH r-Ha ['aHOHA
obecrieuynBaTh IPUANYECKOE COIPOBOXKICHIE aBTOPOB, BepxoBHEIN cyx npoBuHI CaHTa-
®e mocTaHOBHII IEpeNaTh PAaCcCIeOBAHIE HACHIECTBEHHOTO MCUE3HOBEHUS T-Ha VpycTHI B
BeJIcHHE (eIepaTIbHBIX Cy/ICOHBIX OPTaHOB C IENBI0 TAPaHTHPOBATH (Y (HEKTUBHYIO 3aIIUTY
IIpaBa aBTOPOB Ha APPEKTHBHOE CPEACTBO CYACOHOH 3aIIUTH U IPEIOTBPATUT HEHYKHBIE
3a[IepKKH BO W30eKaHMe MEKIYHAPOTHONH OTBETCTBEHHOCTH apr€HTHHCKOTO IrOCyJapCcTBa.
Takum oOpazoMm, 1O MHEHHIO TOCYJapCTBa-YUaCTHHKA, BCE YTBEP)KICHHS aBTOPOB B
OTHOWICHUH TIPOUCIICAMIETO ¢ T-HOM MpycToil BBITEKAlOT W3 NIBYX (AKTOB: C OIHOM
CTOPOHBI, HMEIO0 MECTO TOBEJCHHE, KOTOpOe MOTJIO OBl 00pa3oBHIBAaTH COCTaB
MIPECTYIUICHUS, COCTOAIICTO B HACHIBCTBEHHOM HCUC3HOBEHHH, M KOTOPOE MOTJIO OBITH
MpeKpaleHo ¢ MOMEHTa OOHapyXeHHs r-Ha VpycTel MEpTBEIM B €ro Kamepe, 4To B
HacCTosIIee BpeMs paccienyercs (eaepalIbHBIMI OpraHaMHy IIPABOCYINS; C IPYTOi CTOPOHEI,
UMCIOTCA YTBEP)KICHUSA O TIBITKAX W TPOBOIITCSA APYTHE pPACCICAOBAHHA, Kacarolluecs
MPUYAH CMEPTH T-Ha VIPYyCTBI, KOTOpBIE TO-TIPE)KHEMY HAXOJATCS B BEICHUU
MIPOBUHIIHATBHBIX OPTAaHOB MPaBOCYIHS.

KoMMeHTapuu aBTOPOB B CBSI3U € 3aMeYaHHMSIMH IOCYJapCTBa-y4YacTHHKA

5.1 18 urons 2018 roma aBTOPEI IPEICTABIIIN CBOM KOMMEHTAPHH B CBSI3U C 3aMEUaHISIMH
rocyaapcTBa-ydacTHUKa. OHH YTBEPXKIAIOT, 9YTO TOCYAApCTBO-YYacTHHK HE IIPOBEINO
CEpPBhE3HOTO PACCIIENOBAHNS YTBEP)KICHHUHN O MBITKaX B OTHOIICHWH T-HA MpycThl, 9TO OBLIO
SICHO C CaMOT0 HavaJla, KOrJja apreHTHHCKas cyie0Hast CHcTeMa OTKPBUIA CIIE/ICTBHUE 110 JIEIy O
caMoyOMiCTBe, a cerofHsi cyaeOHoe peno ozarmasineHo O cmepmu Hpycmer Pobepmo
Aeycmuna. ABTOPBI YTBEPXKIAIOT, 4TO, COTJIACHO MaTepuajaM cyneOHOro jaena, coOpaHHbIE
CJICICTBUEM YJHMK{, TaKWE KaK HaJW4Me MOCTOPOHHHX NPEIMETOB B 3aJHEM IIPOXOJE H
KEJyJIKe JKEPTBBI, CIE/bl Ha TeJle M 3asABJICHUS HEKOTOPBIX JOJDKHOCTHBIX JIMI, KOTOpBIE
TIPU3HABAINMCH B IIPUIMEHEHUH NIPOTHUB I'-Ha VIpyCTHI 10 €r0 CMEPTH OTHECTPENILHOTO OPYKHS
JUIsL TIOZIaBJICHNST OECHOPSAKOB, SIBIISIFOTCSI JOCTATOYHBIM OCHOBAaHMEM ISl PacCieOBaHUS
NPECTYIUICHUH TBITOK W JIPYrHX BHUJIOB JKECTOKOTO OOpamieHus. ABTOPHI J00aBISIOT, YTO
COTPYAHHMKH NEHUTEHINAPHOTO YUPEXKACHHUS, B BEJEHHH KOTOPHIX Haxoxwics r-H Mpycra,
KOrzla MMenu MecTo (DakThl TBITOK, OBUIM JONPOIICHBI JIMIIE B KauyeCTBE CBUJETENICH
MIPOBUHIMAIBHOM MONUINEH, UMEIOMIEH TaKyro e BeJOMCTBEHHYIO ITOAYMHEHHOCTh, KaK H
TICHUTEHIIMAPHBII TIEPCOHAN, YTO BBI3BIBACT BONPOCHI B OTHOIICHHH OECIIPUCTPACTHOCTH H
s¢dexTrBHOCTH cnencTBysl. [loMHMO 3TOT0, OHM YTBEPIKAAIOT, YTO TOCYIaPCTBO-YYaCTHUK HE
BBIZIETTIIIO HEOOXOJMMBIX 3KOHOMHYECKMX M TEXHHUYECKHX PEecypcoB Uisi obecredeHHs
GecripuctpacTHoro M 3QdekTuBHOrO paccienoBaHus. [lo MHEHHIO aBTOpOB, Bce 3TH
YTBEPIKACHHS CBUICTENIBCTBYIOT O IPyObIX HapyIIEHHUsIX, OCOOCHHO C YUEeTOM peKOMEHauunit
KomureTa 1o HaCHIbCTBEHHBIM HCYE3HOBEHHUSIM B OTHOIICHUH 3THX (PaKTOB, KOTOPHIE BIMSIOT
TaKXKe Ha CJICACTBEHHbIC ICHCTBUS B OTHOLICHUH IIPUYMH cMepTH r-Ha UpycThi®.

5.2  Kpome TOro, aBTOpHI YTBEpPXKIAIOT, YTO B PE3yJbTaTe OTCYTCTBHS Yy rOCyAapcTBa-
y4JacTHHKA CTPEMJICHUS TIPOBECTH CEPhE3HOE PACCIICIOBAHUE YTBEPKACHUN O MPUMEHEHUN
IIBITOK ¥ CTPYKTYPHBIX HEZOCTATKOB B YIPABJICHUH CyeOHOM CUCTEMOI OHH TIO-TIPEKHEMY
HE IOJIb3YIOTCS MPABOM Ha JIOCTYII K IPABOCYIUI0, KOTOPOE TO3BOJISIET YCTAHOBUTH UCTUHY
B TOM, YTO CIYYMIJIOCH C I'-HOM MpycToii. ABTOPBI yTBEPXKIAIOT, YTO TOCYJapCTBO-y4aCTHHUK
MIOCTOSTHHO OTKa3bIBAJIOCH MPOBOAUT 110 X NPOCHOE TIATEIbHBIE CIICACTBEHHBIE IEHCTBNS,
3aTsAruBas CJeJCTBHE, C YYETOM TOrO, 4TO IPOLUIO OoJiee IMATH JIET CO BPEMEHH 3THX
coObITHii. Kpome TOro, OHM YTBEP)KAAIOT, YTO T'OCYAApCTBO-YYaCTHHK HE OTHECJIOChH
JOJDKHBIM 00pa3oM K Ipock0aM, mpejcraBieHHbIM 8 Mapra u 8 oxtadps 2013 roxa, B
YaCTHOCTH B OTHOILICHWH IPOBEJICHHS IHOBTOPHOTO BCKPBHITHS CYyJeOHO-MEAMIMHCKUMHU
JKcrepTaMu BepxoBHOro cyna WM ApYrux y4YpeKIACHUH, NPeNOCTaBISIONINX TapaHTHH;

3 KoMHUTeT 110 HaCHIIECTBEHHBIM UCUe3HOBeHUsM, Upycma npomus Apeenmunv: (CED/C/10/D/1/2013).
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U3BATHS PETUCTPALMOHHBIX J>KYpHAJIOB OXpaHbl 3a JHH, NPEIIISCTBOBABIINE CMEPTH
r-Ha VpycCTHI, B IEHUTEHITMAPHOM YUpekaeHNN KOopoHIb!; COOOIICHNS 0 JeHCTBUSAX TPYIIIHI
CIeNHATBbHBIX OIepanrii B TNEHUTEHIIMAPHOM YUPEXKICHHUH B JHH, NPEANICCTBOBABIINE
cMepTd T-Ha VIpYCTBI, OTYETOB MEIUIMHCKAX pPaOOTHUKOB, KOTOpBIE NEXYpWIH B
TICHUTEHIIMAPHOM YUPESKICHUN B STH IHH,; aHAJH3a MPEIMETOB, OOHAPYKEHHBIX B 3aJHEM
TIPOXO0/Ie U B JKEITyIKE I-Ha MIpycTHI B MOMEHT €T0 CMEpTH; BEIEMKH MEAUIIUMHCKONW UCTOPHUHU
r-Ha VIpyCTHI M JXypHAJIOB NMPHOBITHS W YOBITHA NCHUTCHIMAPHOTO TEPCOHANa, KOTOPBIN
HAXOJWJICS TIPH UCIIOJIHEHNH OOSM3aHHOCTH B JHHU, KOTJa, COTJIACHO YTBEPXKICHUSAM, UMEIH
MECTO TBITKH ¥ TIOCIeAyIomas CcMepTh T-Ha VIpycTBl, pe3ynbTaToB aHaln3a
PEHTTCHOCKONIMYECKAX CHUMKOB, CHENaHHBIX BO BpeMsl BCKPBITHS, a TakXKe IPyTrux
CBHUJETENBCKUX IOKAa3aHUM M TOYEpKOBETUECKOW »KcnepTusbl. IlomMumMo 3TOro, TOT
(akT, 9TO aBTOPHI HE MOTJIH IONYYUTHh CTaTyC 3asBUTEICH B Jele O pacclelIOBaHHU
MPUYHH CMEpTH T-Ha VpycTel, oO3Hayal, 4dYr0 OHH HE MOIJH 3alpailnBaTh
MaTepHaibl CIEACTBHA, MPEICTAaBIATh OKA3aTelIbCTBA WM TIPEIATCTBOBATH 3aKPBITHIO
Jema B COOTBETCTBHH CO CPOKAMH IIPOBHHIIMAJIHHOTO —YTOJIOBHO-TIPOIIECCYaTbHOTO
3aKOHOJATEIhCTBA, YCTAHOBICHHBIMH B OTHOIICHHH [, B KOTOPBIX JIMIYHOCTH
MOIO3PEBAEMBIX HE YyCTaHOBJIEHAa. Ha MOMEHT MpenCTaBICHHS STHUX IOIOJHUTEIHHBIX
KOMMCHTapHeB aBTOPHI HE 3HAIOT, 3aKPBITO JIM JIEJIO O PACCICIOBAHWU MPUYHH CMEPTH
r-Ha MpycTel. ABTOpHI TakXe IOAYCPKHUBAIOT, YTO 32 BpEeMsS C MOMEHTa KOHYMHBI I'-Ha
HpycThl yuapexxIeHUs TOJNBKO MPUCTYIHIN K PACCMOTPEHHUIO MPOCHOBI O TPEAOCTaBICHUN
craryca 3asBUTeNCH 0e3 CKONBKO-HHOYIh 3HAYUTEILHOTO TPOABIKCHUS B PacciIeIOBaHUN
Jena, 1 0COOCHHO B OTHOIICHUH YTBEP)KICHHH O MBITKAX, KOTOPBIM OH IMOJBEPTCS IO €r0
cMepTd. B oTOH CBSA3M aBTOPHI MOAYEPKHUBAIOT, YTO HE OBLTO MPOBEACHO 3alpOIICHHBIX
HCCIICAOBAHUNA JJISI COCTaBJICHHUS 3aKIIOUCHHA CyIeOHO-MEIUIIMHCKON SKCIEPTU3B, B
KOTOpOM ObLIH OB PACCMOTPEHBI: &) CIIS/bl Ha IIee, KOTOPbIE HE COOTBETCTBOBAJIHN YIIHKE,
yKa3aHHOU NCHUTCHIIMAPHON aIMIHHUCTPAICH B Ka4ECTBE OPYIUs yOYIICHUS («IIPEeIMET ¢
ANACTUYHBIMH CBOMCTBaAMU»); D) MOCTOPOHHME MPEIMETHI B 3aJHEM MPOXOJE U KETyAKe
r-Ha lpycTel, a WMEHHO Te€ TPEAMETH, KOTOPBIE, COTIACHO TMOKAa3aHMAM JPYTHX
3aKIIFOYCHHBIX MTPaQHBIX H30JSTOPOB, OBUIH TPEABSIBICHBI MPOBHHIMATBHON MOJIHINCH
WIN COOCTBEHHBIM MEHUTEHIMAPHBIM MEPCOHAIOM?. ABTOPBI CUHMTAIOT, YTO MPOKYpPOp U
CyIpsi, KOTOPOMY OBUIO IOPYYEHO BEACHHUE [eNla, IMONYYIWIH CyaeOHO-MEIUITTHCKOE
3aKIIIOYCHHE, HO HE MPUHAIM €ro BO BHHMaHUE, ITOKa CeMbs r-Ha MpycTsl He 3ampocuia
Pa3bACHEHUH B OTHOIICHUH 3TOW CHTyallMd. ABTOPHI YTBEPKIAIOT, YTO 3asiBICHHE WICHOB
CeMbH OBLTO OTKIIOHEHO CYABEH H IPOKYPOPOM C LENBI0 CKPHITh HCTHHY H CBOIO XaTaTHOCTh
MIPY TIPOBEIICHIH CIICACTBUS.

5.3 ABTOpHI OTMEYAIOT, YTO, 10 MHEHHIO TOCY/apCTBa-y4aCTHHKA, IPAaBO Ha JIOCTYH K
npaBocyauio xurened mposuHimMK CaHrta-®Pe rapaHTHpyeTcs € IIOMOINBIO IIEHTPOB
npaBoBoi momomu. OHM CUUTAIOT, YTO 3TO MPABO HE OBUIO COOJIOEHO, HMOCKONBKY BO
MHOTHX CJIydasX OTH LEHTPHl OTKAa3blBAIMCH YYacTBOBAaTh B JieNlaX, CBS3aHHBIX C
WHCTUTYIMOHAIBHBIM HACWJINEM, W THOCKOJIBKY TOCYIapCTBO-yYacTHHK CHCTEMAaTHUYECKH
OTKa3blBAIOCh  NIPU3HATh  NPOLECCYalbHYI0 MPaBOCIOCOOHOCTh  T'OCYJapCTBEHHOTO
3aIIMTHUKA TPOBUHIIH POBOJUTH ICHCTBUSI B TE€X CITydasiX, KOr/a JIsl IPU3HaHMS cTaTryca
3asBUTENEH HeoOXoIUMa IopuAMYecKas mojuepxkka. Kpome Toro, aBTOpBI CTaBAT MOA
COMHEHHE CYILECTBOBAHUE YIIOMSHYTBIX FOCY1apCTBOM-YYaCTHUKOM COTJIAIIEHHH, KOTOPBIE
MO3BOJSIIOT LEHTPAM HOPUAMYECKONH MOMOIIM, MOJBEJOMCTBEHHBIM BJIACTSM HPOBHHLIUU
Canra-®e, HaHUMaTb YaCTHBIX aJBOKATOB JUIS BEIEHHS M€, B KOTOPBIX MOIJIM OBl
BO3HHKATh BOIIPOCHI B OTHOLIEHNH OECIIPUCTPACTHOCTH FOPHINUECKOI OMOIIN CO CTOPOHBI
BIIACTE NMPOBUHINM, KOTAA PACCIEAYIOTCS NMPECTYMIEHUS, COBEPILICHHBIE JOJKHOCTHBIMU
JUIAMHM 3TOW >K€ NPOBHHIMAIBHON aJAMUHHCTpAalWH. ABTOPBI YTBEPXKIAIOT, YTO OHHU
oOpammanichk ¢ Ipocs00i O MOJTYYEeHHH JOCTyNla K STHM COTJIAIICHWSIM, HO HHM pa3zy He
MOJYYWJIM  YAOBJIETBOPUTEIBHOIO OTBeTa. HakoHen, aBTOpbl M00aBISIOT, 4YTO JUIS
OCYILECTBJICHUSI UX NIPaBa Ha JOCTYII K IPAaBOCYAMIO HE Ba’KHA TMYHOCTb a/IBOKATa, KOTOPBII
OKa3bIBa€T UM COAEUCTBHE B MPOLIECCYANBHBIX JEHCTBUAX B CyJaX roCy1apcTBa-y4acTHUKA,
OJTHAKO kK€ He0O0XOJMMO, 4T00BI y HUX ObLT cTaTyc 3asBuTeneil. Ha nary mpencraBnenus
9TUX JONOJHMUTENBHBIX KOMMEHTapueB aBTOPBl BCE €IIe OXUAAIT aJBOKara,

[ecroit cocTaB CIIEACTBEHHOTO Cy/a IO YTOJOBHBIM jeiaM npopuHimy Canra-®de,
neno Ne 173-2013, nmucter 569-571.
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npeanoxxeHHoro npoBuHIMed Canta-De UIsi WX IOPUAMYECKON TMOMIEPKKH B KAa4eCTBE
3asgBHUTENICHl B COOTBETCTBHU C OMpEICNeHWAIMHU B pemreHnu oT 23 ampens 2014 rona,
BEIHECEHHOTO ATCIUIIIMOHHON TajaToil 1Mo YroJoBHBIM jenaMm mnpoBuHImH Canta-O®e.
B aToM pemieHMH yKa3bIBaJIOCh, UYTO «OOCTOSTENBCTBA, CBA3aHHBIE C BO3MOKHBIMHU
HapyMICHUSIMHU TIPY TOJTyICHUH IOPUANIECKON TIOMOIIH H/MITM HAJIMYUEM OCHOBAaHUI IS ee
MOJTy4eHHsI, MOTYT B CBOIO OYepe[b OBITh YCTPaHEHBI C COOJIOIECHHEM IOCTAHOBJICHHUH
cyma». Tem He MeHee 4 wmrons 2014 roma cempMoil coCTaB CIIEICTBEHHOTO CyHa IIO
YTOJIOBHBIM JieniaM npoBuHIMK CaHTa-De MOCTaHOBMII «OTKa3aTh B IPU3HAHUU CTOPOHOI B
nene T-xm  Octensl  eommHmel MpycTel, mpencTaBlieHHONH 1O JTOTOBOPEHHOCTH
a-pom ['abpmanem I'aHOHOM», HA TOM OCHOBAHHH, «4TO B COOTBETCTBHHM C ITOJIOKCHUSIMHU
craten 6711 YronoBHo-TIporieccyanbHOro Kojekca mpoBuHIMKA Canta-De ygacTHHKaMHU
YTOJIOBHOTO CyJONPOM3BOJCTBA IMPHU3HAIOTCS MOTEPIIEBIINE OT YrOJIOBHOTO MPECTYIUICHHS
Wwin uX OMkaimine poACTBEHHHMKH, K YHCIYy KOTOPBIX 3asBHTENb XOZIATaicTBa, Dcrena
Heomnuna Upycra, He MOXeT OBITh OTHECEeHa. BBHUIy OTCYTCTBHUS y HEe IpOIecCyaTbHOM
MIPaBOCHOCOOHOCTH, HEOOXOMMON [UIS MPU3HAHUS YIACTHUKOM IIPOIECCa B COOTBETCTBHHU
C 3asABJICHHBIM XOJATalCTBOM, IIOCIEAHEEC COIJIACHO 3aKOHY HAIJICKHUT OTKJIOHUTH 32
HE00OCHOBAaHHOCTHIO». 13 wmroHs 2014 roma aBTOPHI IPEACTaBHIN HOBYIO AaleJULAIHIO,
MTOBTOPUB CBOIO MPOCEOY 00 WX NMpHU3HAHWU B KauecTBe 3asButeneil. 16 mions 2014 rona
aresinus Obla MPUHATA K PACCMOTPEHHIO 0€3 IPHUOCTAHABINBAIOIIETO ICHCTBHUS U BHOBb
reperaHa Ha pacCMOTPEHHE B BBIIECTOALIYI0 MHCTaHUMIO. 30 uroHs 2014 roga aBTOpam
OBLTO COOOIIEHO O Ha3HAYCHHUH COCTaBa cyaa. 14 HosOps 2014 roxa, 1. e. cimycTs Oornee dyem
MOJITOpa To/ia MOoCJe MOoJa4Yy MEePBOTO XOJATalCTBA aBTOPOB O NPU3HAHUM YYAaCTHHUKAMHU
npouecca, cya BTopoid mHCTaHIMU CaHTa-De OTKIOHMI XOAATalCTBO, MOAAHHOE €My OT
HMMEHH aBTOPOB TOCYIapCTBEHHBIM 3alIUTHUKOM MpoBHHIMHU. Cyz B COCTaBe OJHOTO CyIbH
[IOCTAHOBWJI, UTO B COOTBETCTBUU €O cTaThsIMU 1, 2 1 21 3akona Ne 13014 rocynapcTBeHHBI
3alIUTHAK HE O00JaJlaeT COOTBETCTBYIOIIEH MPaBOCIOCOOHOCTBIO, JUIA TOTO HYTOOBI
MIPEACTABILITE aBTOPOB B poBuHIMK CaHTa-®e. Kpome TOro, cys MocTaHOBHI, UTO «JIHIIO,
MIPETEHAYIONIEE Ha POJIb 3asIBUTENS, B CIIydae OTCYTCTBUSI CPEICTB A HOKPBITHS CyIeOHBIX
U3JIepIKEeK JOJDKHO OBITh MPECTABICHO 32 CUET FOCYIaPCTBEHHBIX OPraHoB, [...] OAHAKO 3Ty
3aj71a4y HaJISKUT BRIMONHATH He Ciryk0e rocyIapcTBEHHON 3aIUTHI 110 YTOJIOBHBIM JeTaM
MIPOBHHIMMY». ABTOPBI yTBEPXKJIAlOT, 4TO OHM oOparwmch B CimyxOy rocyaapcTBeHHON
3aIIUTHI, TTOCKOJIBKY OHa SIBJISICTCS] €ANHCTBEHHBIM HE3aBHCUMBIM OPTraHOM, KOTOPBIH MOXET
TIPE/CTABISITh X HHTEpech! B mpoBHHIMK CanTta-Pe. OHU TakKe 0TMEYAroT, YTO Cy/] BTOPOH
WHCTaHLUH U APYTHE CyIeOHbIe OpraHbl HE OTPeIeNIIHN, B KAKOW IMEHHO CY/l UM Ha/UIeXKHUT
o0OpaTUThCS IJISl TTOJMYYEHHsS PEalbHOTO JIOCTYIAa K MPaBOCYAMIO. ABTOPBI CUHTAIOT, YTO
JaHHOE CYZOM TOJKOBAaHHE NPOTHBOPEUUT MEXKIYHAPOAHBIM CTAaHAApTaM M JIMIIAET HX
BO3MOXXHOCTH OBITh TIpeicTaBIeHHBIMH DenepaibHbIM OIOPO TOCYJapCTBEHHOW 3allUTHI.
OHN TaKke CUYHUTAIOT, YTO YKa3aHHOE TOJKOBAHHME IIPEISTCTBYET WX OOpaIIeHHIO K
MIPAaBOCYJMIO W TIPOBEICHHIO HAJUIC)KAIETr0 PACCieOBaHMS MCUE3HOBEHUS M CMEPTH HX
Opara.

5.4 ABTOpBI HAIIOMHMHAIOT, 4YTO, B COOTBETCTBUU C ITOJIOXKCHUAMU Bpamnbcxnx paBuil,
Kacarmuxcesa AO0CTyIlla K HNpaBOCYAUIO JIMI], HaXOJAIIUXCSA B YA3BUMOM IIOJIOKCHUH, U
craTtbei 25 AMCpHKaHCKOﬁ KOHBCHIIUH O IIpaBax YCJIOBCKaA, JIUIY JOJIKHA IMTPEAOCTABIIATLCS
peajibHasg BO3MOXXHOCTL BOCIIOJb30BATHCA HPOCTBIM H 6I)ICTpLIM CpeaACTBOM HpaBOBOﬁ
3alUThI, m00ast HOpMa WKW MEpa, HE AOITyCKaroliad WK 3aTpyAHAolas NPpUMCHCHUC
TAaKOTO0 CpeacTBa l'[paBOBOﬁ 3alIUTbI, PABHOCUJIbHA HAPYUICHUIO IIpaBa Ha AOCTYII K
MIPpaBOCYAUIO. OHU TaKxke CUHUTAIOT, YTO HMCIOMIHECA B HX PACHOPAKECHHUU CPEACTBA
HpaBOBOﬁ 3alllMThl HE SABJIAIOTCA 3(1)(1)€KTI/IBHI)IMI/I M BBIXOJAT 3a paMKHU BCEX PA3YMHBIX
CPOKOB, a TaKK€ 4YTO OHU IMOCTOAHHO NOABEPrarOTCsA BUKTUMHU3ALIUNU CO CTOPOHBI TE€X, KTO
00s13aH 00€CIICUNTh UM JAOCTYIl K UX IIpaBaM. B cBeTe BEIIEN3105KEHHOTO aBTOPBI NPOCAT
Komurer IMPpU3HATh HACTOALICE COO6HI€HI/I€ MMpUEMJIEMbIM.

Bonpocs! n npoueaypa ux paccmorpenns B Komurere

PaccmompeHue eonpoca o npuemiemocmu

6.1 Ilpexne uyem paccmarpuBarh JIOOBIE >KaloObI, COAEpXKalHecss B KaKOM-JHOO
cooOmiennn, Komurer nomkeH pemmnTb, SBISETCS I OHO PUEMIIEMBIM B COOTBETCTBHHU CO
crarbelt 22 KonBeHnuu.
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6.2 B OTHOIICHUH MOJOXEHUSA MyHKTa 5 a) craTh 22 KOHBEHIIMH O HEOOXOIUMOCTH
yOequThCs, YTO TOT JKE BOIIPOC HE PACCMATPHBAIICS U HE PacCMaTpUBAETCs 110 KaKOH-1H00
Ipyroil mpouenype MEXIYHapoAHOTO pacClieOBaHWS WIM yperynupoBanus, Komwurer
OTMEYaeT, 4YTO 3TH XK€ (akKThl SBISIIOTCS NPEIMETOM COOOIICHUS, NPeICTaBICHHOTO
aBTopamMu B KOMHUTET 110 HACHIIBCTBEHHBIM HCYE3HOBEHMAM. 10 3TOMy cooOIieHnIo ObLI0
npunsaTo pemreHue ot 11 mapra 2016 rona, B KOTOpOM OBLI C/IETAaH BRIBOI, YTO TOCYIApCTBO-
VYaCTHHK HApYIIWIO MMpaBa, 3aKperuicHHbIe B cTaThsax 1, 2, 12 (mynkr 1), 17, 18, 20 u 24
(mynkTer 1-3) MexayHapoaHON KOHBCHLMH ISl 3aIMMTHl BCEX JHI[ OT HACHIbCTBEHHBIX
HCUYE3HOBEHHMH, 10 OTHOIICHUIO K T-Hy Upycre; u B crathsx 12 (mymkr 1) 18, 20 u 24
(myukTer 1-3) — 1O OTHOIICHHIO K aBTOpaM. KOMHTET OTMEdYaeT, 4yTo B TOM PEIICHHU
KoMmureT 1o HaCHIbCTBEHHBIM HCYE3HOBEHHSIM OTMETHUII, YTO PACCMOTPEHUE YTBEP KACHHI
aBTOPOB, KacaloIUxcs IepeBoja Tr-Ha MpycTtel 6Ge3 ero coriacus, akTOB IIBITOK U
0eCUYETI0OBEYHOTO U YHIDKAIOIIETO JOCTOMHCTBO OOpAILEHNs, €r0 CMEPTH M pacclieJOBaHU
ee MPUYMH, HE BXOAHUT B KOMIICTCHIHIO ratione materiae KoMurera 1o HaCHIBCTBEHHBIM
ucye3HOBeHUsIM®. B aroll cBa3m KomuTeT 1m0 HACHIBCTBEHHBIM HCYC3HOBCHUSM HE
paccMaTpHBal 3TH YTBEpXICHHA. KOMHUTET yCTaHOBHJ, COIVIACHO TPeOOBaHUIO
NOATYHKTA a) IyHKTa 5 ctatbi 22 KOHBEHIMY, YTO TOT )K€ BONPOC HE PACCMaTPHBAIICS H
HE PacCMaTPHBACTCs B paMKax IPYyroi Mpoleaypbl MeKIyHapOIHOTO pa3OoupaTesibcTBa WIH
YPETYJIUPOBaHUS TAKAM 00pa3oM, 4TOOBI MPEIMETOM ITUX MPOLERyp ObLIN ONHH H TE XK
(haKTBl, OTHH U TE K€ CTOPOHBI U OJHH H TE K€ OCHOBHbIC NpaBa’. BBUIy BBIIICH3II0KEHHOTO
Komuret cunraeT ce0si KOMIETCHTHBIM PacCMaTpUBaTh HACTOSIIEE COOOIICHHE.

6.3 Kommrer Takxke NpHHUMAEeT K CBEACHUIO apryMEHTHI TOCYIapCTBa-yYaCTHHKA
OTHOCHTEIIFHO BO3MOKHOCTH, KOTOPYIO HWMENd aBTOPHI IJI NPU3HAHHUA MX B KAadeCcTBE
3asgBHUTENICH TIPH TOJIYYCHHH COACHCTBHSA CO CTOPOHBI LIEHTPOB OPHINYECKOW MOMOIIH
npoBuHIHK CaHTa-De N He3aBICUMBIX aIBOKATOB, HAHIMAEMBIX IT0 COTIIAIICHISIM MEXTY
aJMUHHCTpalMe MPOBUHLIMK U KaXI0M U3 KoJuleruil anBokatoB. Bmecte ¢ TeM Komuter
MIPUHUMAET K CBEICHUIO YTBEPXKACHHE aBTOPOB O TOM, YTO OHM HCYECPHAIN BHYTPCHHUE
CpeICcTBa TPABOBOHM 3amIUTHI, Kak TOro TpeOyeT MyHKT 5 b) cratem 22 KoHBeHIUH.
B gactHOCTH, aBTOPHI COOOMIAOT 00 MCUEpIIaHUKA UMH BO3MOKHOCTEH OOpaIeHHs BO BCE
UMEroInecs cyAeOHbIle MHCTAaHIMK C IPOCHOOH TPU3HATh HX 3asSBUTCIIMH IO JIEJiaM O
pacciefoBaHAM IPUYUH CMepTH r-Ha MpycThI, KOTOpPEIE BEI MIECTOH COCTaB CIICACTBEHHOTO
cyla Mo yroJoBHBIM nenaM mpoBuHnud Canra-®e. Komurer mpuHUMAaeT K CBEACHUIO, YTO
OTCYTCTBHE y aBTOPOB BO3MOKHOCTH BBICTYIATh B KaueCTBE YYaCTHHUKOB MpoIiecca
ITOMEIIAJI0 MM XOJATalCTBOBATH O IPOBEICHUHU CIICJCTBCHHBIX MEPOIPHUSATHH, KOTOPHIC
MOTIH OBITh 3P PEKTHBHBIMH, WIIH MPEICTABIATh KOHKPETHBIC TOKA3aTENbCTBA, CIIOCOOHEIC
ITOMOYb B IPOBEJICHUH paccienoBanns. Kpome Toro, Komurer nmpiuHIMaeT K CBEICHUIO, YTO
3aKOHOJATeNbCcTBO NpoBUHIMK CaHTa-De mpeaycMaTpuBacT NpPOLEAYPY apXHBaIllUH e,
KOTOpast MOJKET OBITh MEPECMOTPEHA TOIBKO IMYTEM PEaIbHOTO MIPEICTABICHUS X0AaTaliCTB
CO CTOpPOHBI YYaCTHHKOB TIpOIlECCa, W 93TO VYIrpoXKaeT 3aKPBITHEM pacCIIeIOBAHMUS,
MIPOBOIUMOTO OpPTaHAMH IPABOCYAXS IIPOBHHIINH FOCYIAPCTBA-YIaCTHHUKA.

6.4  Borom xe miaane KoMuter oTMeuaer, 4To U3 UMeIOIIeics HHPOPMaIK HEe BBITEKAaeT
CyIIECTBOBaHWE KOMMYHMKAIlMM MEXJIy OpraHaMH aJMUHHUCTPAlUH IPOBHHIHMA
W [IEHTPAaMH [IPaBOBOIl NOMOIIM C MLENBI0 YpPEeryaupoBaTh HpoOJeMy MpolecCyaIbHOTO
NIPE/ICTAaBUTENbCTBA WINM IOPUINUECKOTO KOHCYJIBTHPOBAHUS aBTOPOB JUIS NPH3HAHHUS HX
3asBUTEISIMH B JIeJie, paccCMaTpUBacMOM OpraHaMH IIpaBOCyaus NpoBUHIMH. Komurer
TaKKe MPUHUMAET K CBEJICHHUIO, YTO MPOIILIO OoJiee MSTH JIET MOCIIE IEPBOro X0jaTalcTBa B
¢espane 2013 roga o nMpu3HaHUK aBTOPOB B KAYECTBE 3asBUTEJICH, U 110 MIPOIIECTBIH 3TOTO
BpPEMEHM HapylleHHe npaBa Ha 3(p(EeKTHBHBIN TOCTYHI K IIPAaBOCYJHIO U HA YCTaHOBJICHHE
UCTUHBI B OTHOIIEHHH NPOUCHIEIIET0 CTaJ0 HEOOpaTHMBIM, IOCKOJBbKY TOCYyIapcTBO-
yJacTHHK He 00eCIeUYMIIO yJOBJIETBOPUTEIHLHOTO PEIICHHs 3TOr0 BONPOCA, HE Pa3pelinB
aBTOpaM BBICTYIIaTh B KadyeCTBE 3asBUTE]EH W peajbHO HE NPU3HAB 32 HUMHU MpaBa,
INPUHAANEKAIINE UM KaKk MOTEpHeBIIMM. [ 0cyAapcTBO-yd4aCTHMK HE NPEACTaBUIIO
yOeMTeNbHBIX apryMEHTOB JUIsl ONpaBlaHMs 33JEPXKKH B YIOBJICTBOPEHUH IPOILCHUS
aBTOpoB 00 WX AaKTUBHOM Y4YacTHHM B YIOJOBHOM CIEICTBHH. B  pesyibrare

KomuTeT 0 HAaCHIILCTBEHHBIM HCYE3HOBEHUAM, Hpycma npomue Apeenmunvr (CED/C/10/D/1/2013),
myHKT 8.4.

6 Kowmurer nipotus mbitok, H.5. npomue Poccuiickoii @edepayuu (CAT/C/56/D/577/2013), mynkr 8.2.
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HEIIPaBOMOYHOCTH aBTOPOB BBICTYNAaTh B KauyecTBE 3asBUTENCH M NPUHUMATh y4acTHE B
CyneOHBIX pa30HpaTeIbCTBaX M CICACTBEHHBIX ACHCTBHAX, KAaCAIOIMXCS Jiella UX Opata, a
Taoke 3Q(YEKTHBHO MCHONB30BaTh UMCIONIMECS BHYTPEHHHE CPEICTBAa NPABOBOH 3aIlUTHI
neno O cmepmu Hpycmor Pobepmo Aeycmuna (meno Ne 356/14) 610 3aKpHITO
[IOCTAQHOBJICHMEM CEIBbMOI0 COCTaBa CIEICTBEHHOTO Cyda IO YTOJOBHBIM JeJlaM OT
20 okts0ps 2017 roma. Kpome Toro, cormacHo mH(pOpMaIiy, npeacraBieHHod Komurery,
HPOKYPOP MPOBUHIIMH ITOJAN alleJULILUIO Ha BEIICYIOMSIHYTOE IIOCTAHOBICHUE O 3aKPBITHH
Jiena, IOCKOJIbKY 3asBJICHUS aBTOPOB HACTOSIIIEH KaI00bI He OBLIN CEPbe3HO PACCMOTPCHBI.
Tak, corjacHO 9TOl ameUIIMU O 3asABICHUSIX aBTOPOB HACTOSIIETO COOOIICHUS
YIOMHHAETCS TOJIBKO B JIHCTaX 72 U 73 MaTepuaiioB cyeOHOro aena 0e3 pacCMOTPEHHS UX
KOHKPETHBIX IPOCHO O NMPOBEACHUH CICACTBEHHBIX Meponpusatuid. Komuter cuntaer, 4To
IPOLIECC PACCIIENOBAHNS NPUYMH CMEpTH T-Ha VIpycThl OBLT M3JMINHE JUIUTENBHBIM, YTO
BBI3BIBACT BONPOCH! B OTHOLICHHH 3(P()EKTHBHOCTH, KOTOPYI0 MOIJHM MMETh BHYTPCHHHE
CpeICTBa PaBOBOI! 3AIHUTHI, UMEIOIIHECS B PACIIOPSHKCHUH aBTOPOB.

6.5 Kak cnencteue, Komuter cunraer, 4To BHYTPEHHHE CPEACTBA IPABOBOW 3alIUTHI B
OTHOIIEHHH TIPOCHOBI O TIPU3HAHMHM aBTOPOB 3asABUTENSAMH OBUIM  YPE3MEpHO
MIPOJIOJDKUTENBHBIMY, TOTAA KaK JPYTHe CPEICTBa IPaBOBOW 3alIUTHl HE OBLIM AT HUX
JOCTYNHBI. BBHY BhIIIEn310keHHOr0 KOMHUTET 3aKiroyaeT, 4To MpaBHiIo 00 MCUepIaHun
BHYTPEHHHX CPEJCTB NPABOBOH 3aIIUTHI HE SBISIETCS MPEIATCTBHEM IS IPHEMIIEMOCTH
YTBEp>KICHHUI aBTOPOB, B JAHHOM CIIy4ae [0 IPUYNHE YPE3MEPHOH 3a7ep>KKH U OTCYTCTBHS
JOCTYTIa K OTIPEICIICHHBIM CPEICTBAM 3aIUTHl HA BHYTPUTOCYAaPCTBEHHOM YPOBHE.

6.6 Komurer npuHHMAaeT K CBEICHUIO YTBEPKICHUS aBTOPOB 00 OTCYTCTBHHU
OMEPaTHBHOIO W OECHPHCTPACTHOrO paccienoBaHus (DAKTOB MPUMEHEHHS MBITOK U
JKECTOKOTO 00pallieH s, KOTOPBIM MojBepraics r-H Mpycra 10 ero cMepTu, U 00 OTCYTCTBHU
JIOCTYIa K YCTAHOBJICHHIO UCTUHBI B OTHOIICHHU TOTO, YTO ¢ HUM mnpousonuio. C apyroi
cTopoHbl, KOMHUTET IPUHUMAET K CBEJCHUIO apI'yMEHThI TOCYIapCTBA-yIaCTHUKA O TOM, 4TO
stoMy Komwurery ObuUtO OBl MPEXKICBPEMEHHO BBIHOCHUTH pCIICHHE, IOKa BEAETCS
pacciefioBaHue JUIS YCTAHOBJICHHS MPUYMH CMEPTH T-Ha VpycThl, MOCKOJIBKY, IMOKa
cy/JeOHbIe OpraHbl TrOCY/JapCTBa-y4acTHHKA HE MPHUMYT PEIICHHE [0 3TOMY BOIPOCY,
HEBO3MOXHO OMPEIEINTb, NEUCTBUTEIHHO Jn I-H Mpycra noaBepraics meitkam. Bmecte ¢
TeM KoMHUTET mpuHHMMAaeT K CBEJICHHUIO, YTO COIJIACHO WH(OpPMAIWH, MPEJOCTABICHHON
rOCY/IapCTBOM-YYaCTHUKOM B paMKax MOCIEAYIONIMX JSHCTBUN B CBSI3M C BBIBOJAMH
Kommurera mo HacmisCcTBeHHBIM mcuye3HOBeHMsM, 20 okTsa0pss 2017 roma cempmoii coctaB
CJIE/ICTBEHHOT'O CY/Ia 10 YTOJIOBHBIM JIeJIaM 3aKPbLI JIEJO 32 OTCYTCTBHEM MPOLECCYaTbHOM
AKTHBHOCTH B JIe]Ie C HEU3BECTHBIM I10/I03PEBACMBbIM.

6.7 IlosTomy Komurer cumraer, 4To BHYTpPEHHHE CpEICTBa NMPABOBOI 3aIINUTHI OBIIM B
pasyMHOHM CTeNeHW HcYeplaHbl B OTHOLICHWH YTBEPXKICHUI aBTOPOB OTHOCHUTEIHHO
OTIEPaTHBHOTO 1 OECIIPUCTPACTHOTO PACcCIEOBaHMS C YUETOM TOTO, YTO B HACTOSIIIEE BPEMs
JIETI0 3aKPBITO Cy1eOHBIM OPTraHOM IPOBHUHIINH, @ TAKXKE B OTHOILICHUH YTBEPKACHHUH B CBS3H
C NpaBOM Ha BO3MELIEHHE, BKJIIOYAs JOCTYN K YCTAHOBJIEHHIO WCTHHBI, BO3MOKHOCTBH
y4acTBOBaTh B PaccieOBaHWM M BO3MOXHYIO NPOCHOY B OTHOIICHHH CHPaBEIIMBOH U
a/1eKBaTHOW KOMIIEHCALIUU.

6.8 UYrto kacaercst yTBepXKICHHMH aBTOpOB O HapymieHuu craTbu 6 KoHBeHumu, TO
Komurer ormewaer, 4To CcOOOIIEHHE HE COJCPXKHUT AapryMEHTalMH W JOCTATOYHOH
nHdopmanuu B 310l cBa3u. Tem He MeHee KomwuTeT cumraer, 4yTo cOOOILIEHHE aBTOPOB
SIBIISIETCSI IOCTATOYHO OOOCHOBAHHBIM B LIEIISIX MPHUEMIJIEMOCTH B CBSI3U C HapyIICHHEM HX
IIpaB, 3aKpeIuleHHbIX B cTtaThsax 2, 11, 12, 13 n 14 Kousenuuu. Beuny storo Komwurer
0OBSBISIET JaHHOE COOOIIEHWE IPUEMIIEMBIM M TEPEXOJUT K €ro pPacCMOTPEHHUIO MO
CYILECTBY.

Paccmompenue coobwenus no cywecmay

7.1  Komurer paccMoTpeln cooOlIeHHe B CBETE BCEH INPECTaBICHHOW €My CTOpOHaMHU
nH(OopMaLnK B COOTBETCTBHHM C TyHKTOM 4 crathy 22 KoHBeHIMH.

7.2  Ilpexne yeM paccMarpuBaTh YTBEp)KICHHE, NPEICTaBICHHOE aBTopamu, Komwurer
JIOJDKEH OTPENeNIUTh, SBISIIOTCS JIM JICHCTBUS, KOTOpbIM ObLI moaseprHyT r-H Mpycra,
IBITKAaMU 10 cMbIcily cratbu | KonBenuuu. B arom orHomenun Komwurer mpuHHMaer K
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CBEIICHHIO YTBEPXKICHHS aBTOPOB 00 aKTaX MBITOK M IPYTUX KECTOKUX, OECUETOBEUHBIX NN
YHIKAIOIMNX IOCTOMHCTBO BHIAX OOpalneHus, KOTOpBIM monBepraics r-H Mpycra B
TIEHUTEHIIMAPHBIX yupexaeHnsx npouHmuid KopmoBa m Canta-®e. dakThueck, MO
MHEHHIO aBTOPOB, IIEPEBOJL B UCTIpaBHTENbHOE yupexaeHne Kopornsr, Canra-®e, sBisics
HaKa3aHUEM 3a 3aABICHUS T-Ha VpycTsl, B KOTOPBIX OH BBIIABHHYJ OOBHHEHHS INPOTHB
MepCOHala NEHUTEHIMApHOH ciIy>k061 KopZoBBI, 1 3TO Haka3aHHUE Y>KECTOUMIIOCH ITOCIIE ETO
TEJICMHTEPBBIO, B KOTOPOM 3TH OOBHHEHUS OBUIN IPEICTABICHBI OOIIECTBECHHOMY MHEHHIO.
B 4ucno akToB MBITOK, 0 KOTOPBIX TOBOPHI I-H VpycTa M B CBSI3M C KOTOPBIMU aBTOPEI
MIPEACTABUIN JKalOOBl W YTBEPXKICHMS, BXOIWIN UIUTEIbHBIC NMEPHUOABI COACPXKAHUS B
KapIiepax Win ITpadHBIX H30JTOPaX, «CyOMapHHO CEKO», TIOOOH, YTPO3bI, IEPECETICHUS 13
KaMepsl B KaMepy W NPUKOBBIBaHUE K Koiike. KomureTr otmeuaer, uro r-H MpycTa nposen
6omnee 20 mueit — ¢ 16 saBaps 2013 roga u mo garty ero cmeptu 7 ¢eBpans 2013 roma — B
OIMHOYHOH Kamepe, He UMesl KOHTaKTa C OCTaIbHBIMH 3aKI04eHHBIMY B KopioBe, 1 4To, 110
pasHBIM 3asBICHUSAM, (DUTYPHPYIOIIMM B MaTepHanax cyaeOHoro nema, r-H Hpycra Opur
pa3zieT W MPOTHB HETo OBIIM HMCHOJIB30BaHBl PE3MHOBBIC ITyJH B MOPSIKE NMPHUMEHEHUS
JTVMCIUTUTMHAPHBIX MEP, IPEANICAaHHBIX TFOPEMHBIMH BIIACTSMH B JHU HAKaHYHE €T0 CMEPTH.
Komurer Takke mNpHHUMaeT K CBEACHHIO YTBEP)KACHHS TIOCYAapCTBa-y4acTHHKA
OTHOCHUTENFHO OTCYTCTBHS K100 Ha MIBITKH U JPYTHE BHUIBI )KECTOKOTO OOpaIIeHHs CO
CTOPOHBI T-Ha MIpycTHI BO BpeMst OTOBITHS MM JIMIIEHUS cBOOOBI B TIOphME Topoaa boysp B
nposuHMK Kopmosa. Tem He MeHee KomuTeT oTMedaeTr, 4TO TocyJapcTBO-y4acTHHK HE
MIPEAOCTaBHIIO MH()OPMAIIUIO, ITO3BOJISIONIYIO CAETATh BHIBOJ O TOM, YTO TaKOE OTCYTCTBHE
XKaJo0 MOJXKET TOJKOBAaTHCS KaK JAOCTATOYHBIN 3JEMEHT, 4TOOBI NPHUHTH K BBIBOIY, YTO
MIPEATION0KUTETIbHBIC aKThI IIBITOK U APYTUX OECUEIOBEYHBIX M YHIKAIOLIINX JTOCTOMHCTBO
BU/IOB 0OpaIeHus He UMeNu MecTa. KOMHUTET TakKe CUMTAeT, YTO YTBEPXKICHUS aBTOPOB B
Ka4ecTBE AIbTCPHATHBBI MOIJIM OBl KacaTbCsi aKTOB, KBaIH(DUIMPYEMBIX B KadecTBE
KECTOKUX, OECUETIOBEUHBIX MIIH YHIDKAIOIINX JOCTOMHCTBO BHOB OOpAIICHUS U HAKa3aHHS
1o cMbIcity cratbu 16 KonBenuum.

7.3 B OTHOmICHWH YTBEPXKICHUH aBTOPOB B COOTBETCTBHU CcO cTaThsamu 2 u 11
KonBennnn Komurer HamoMuHaeT 0 TOM, 4TO B TO BpeMsl, KOT/1a IIPOUCXOIMIIN 3TH (aKThl,
CTaBIINE IPEIMETOM XaJlo0bl, r-H Vpycra oTOBIBa Haka3aHWE B BUJIE JIMIICHNS CBOOOBI.
B stom koHTekcTe KoMuTeT momdepkuBaeT, YTO TOCyNapcTBa-ydaCTHHKH HAaXOIATCS B
0co0OM TOJIOXKEHMH TapaHTOB MpaB JIMI, JIMIIEHHBIX CBOOOABI, IMOCKOJIBKY 3TH JIHIIA
HaxoJATCS TOJA JKECTKUM KOHTPOJIEM WM HaI30pOM CO CTOPOHBI TIOPEMHOU
anMuaucTpanuu’ . TI03TOMy OHH HECyT 0cOObIE 00S3aTENLCTBA B OTHONIEHUM TOTO, YTOOHI
rapaHTHpOBaTh JIMIAM, JIMIICHHBIM CBOOOBI, ITIpaBa, 3aKperuieHHble B KoHBeHIWH, u
IPUHUMATh 3QPEKTUBHBIE MEPHI U 00eCTIeYeHHs TOT0, YTOOBI, CPEH MPOYETo, JIHUIICHHE
cBOOOBI HU B OIMH MOMEHT HE MOTJIO IIPEBPAIAThCs B TAHHOE COZIEPKaHNE MO CTPaXKel 1
HACWJIBCTBEHHOE HCYE3HOBEHHE MM HE MOIJIO O0JIerdaTh COBEpIICHHE aKTOB IBITOK M
JPYruX BUIOB XECTOKOTO OOpalieHUss B OTHOLICHWH JIMI, JIMIICHHBIX CBOOOIBI. B aToi
cBs3u Komurer oTMedaer, 4ro, o MHEHHIO aBTOPOB, I-H Mpycra Obi1 nepeBeseH B CaHra-
@e B yBEpEeHHOCTH, YTO €ro MEPEeBOAAT B NPOBHHIMIO CaHTHSTO-Aeiab-OCTEepO IO €ro
npock6e, 4To0BI OBITH OJMXKE K ero ceMbe. KomuTeT oT™MedaeT, 4To HU OJJHO JIOJDKHOCTHOE
JIMIIO TOCYJapCcTBa-y4yacTHUKA HE IPEIOCTaBHIIO KaKOKH-T00 HHPOPMAIIMKU O ero nepeBojie
NIPEACTaBUTEISIM WIN WIEHaM CeMbH I'-Ha VpycTHl mim eMy camoMy, OCOOEHHO C y4eTOoM
TOrO, 4YTO y TIOPEMHOW aJMHWHHCTPAllMM HE OBUIO SICHOCTH OTHOCHTEJFHO JIMYHOCTH
r-sa HMpyctsl. OH Takke OTMeuaeT, 4To I-H Mpycrta conepxaincs B U30JSLUM U HE MOT
00IIaThCs ¢ OCTANBHBIMY 3aKITIOYEHHBIMY Ha IPOTsDKeHNH Oosee yem 20 nHel. Kpome Toro,
ToT ¢akrt, uTo T-H Vpycra ObUI MOJABEPrHYT HACHIBCTBEHHOMY HCUE3HOBEHHIO Ha CPOK
CBBIIIE OJHOM Henmesnu, o0OyclaBIMBaeT HEOOXOAMMOCTh CEPbE3HOI0 PaccMOTPEHHMs
YTBEPXKJICHUH O BO3MOXKHBIX AKTaX IBITOK MM APYIMX BUJIOB XXECTOKOTO OOpamieHus B
otHowmeHun r-Ha Mpyctei®. Takum o6pa3om, KoMuTeT cunTaer, 4To rocy1apcTBo-y4acTHHK
Hapymwio cratbio 2 KoHBeHIMM, He NPHUHAB 3(QQEKTUBHBIE MEPHI JUIS MPEAYNPexICHUS
COBEpILIECHUs] BO3MOXHBIX aKTOB IBITOK B OTHomeHuM r-Ha Hpyctel. Komurer Taxke
NIPUHUMAET K CBEJICHUIO apI'yMEHT aBTOPOB, COTJIACHO KOTOPOMY Oblila HapyIeHa ctathbs 11,

Komurer npotus nsIToK, I eppepo Jlapec npomuse boarusapuanckoi Pecnyonruxu Benecyanv
(CAT/C/54/D/456/2011), nmyHkr 6.4.

KomuTeT 0 HAaCHIILCTBEHHBIM HCYE3HOBEHUAM, Hpycma npomue Apeenmunvr (CED/C/10/D/1/2013),
myHKT 10.4.
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MIOCKOJIBKY TOCYIapCTBO-yYaCTHHK HE OCYIIECTBWJIO HEOOXOAMMOTO pPacCMOTPEHHS
oOparmenus ¢ r-HoM VpycToit Bo BpeMsi €To IIepeBOJOB MEXAY Pa3HBIMH IIEHUTEHINAPHBIMH
LEHTPaMH U B MEPHOJ €r0 COIEpXKAaHHUS €ro IOJA CTPakeH, a TakKe BBHUAY OTCYTCTBHSA
CyAeOHOTO KOHTPOJII WM HAAJIESKAIINX PETUCTPALMOHHBIX 3alucedl BO BpEMs €To
TIOPEMHOTO 3aKIIOYeHus. B orcyTcTBHe yOemutenbHONH WH(pOpPMamuu TocygapcTBa-
YYacTHHKa, KOTOpas Moria OBl TNPOAEMOHCTPHUPOBATh, 4YTO YCIOBHS 3aKIIOUCHHS
r-Ha MpycTsl ObUTH IOA HAA30pOM TOCYIapCTBa-y4acTHHKA, KOMUTET NPUXOJUT K BBIBOLLY O
TOM, YTO FOCYAapCTBO-Y4aCTHUK Hapymwio crateio 11 KonBeHuuu.

7.4 B cooterctBum co ctatbeil 12 Konpenmun KoMuTeT MomkeH pemnTs, MMEIOTCS JTH
pa3yMHBIE OCHOBAaHHS ITOJIAraTh, YTO B OTHOIICHHH OpaTa aBTOPOB HAKAHYHE €r0 CMEpPTH
OBLT COBEPIIEH aKT IIBITKH, ¥ €CIIM 3TO TaK, BHIIOJIHUIIH JIM BIIACTH TOCYJapCTBa-YIacTHHKA
CBOIO O0S3aHHOCTH NPHUCTYIHTEH K ONEPATHBHOMY M OECIIPHCTPACTHOMY PACCIEIOBaHUIO B
9TOH CBSI3H.

7.5  Komuter oT™MeUaeT, 4TO COTNIaCHO Marepuaiam cyaeoHoro nena O cmepmu Upycmol
Pobepmo Aeycmuna, TpPenOCTaBICHHBIM TOCYJapCTBOM-YYaCTHHKOM, B 3aKIIOUYCHHUHU
CyIeOHO-MEIUIIMHCKUX 3KCIIEPTOB O BCKPHITHH Tena I-Ha VpycTbl KOHCTaTHPOBAIOCH
HaJIMYMe MHOKECTBCHHBIX PE3aHbBIX paH Pa3IndHBIX Pa3MepoB Ha OOJbIICH YacTH eperHen
MIOBEPXHOCTH OPIOLTHON MOJIOCTH 1 MepeIHEN 1 3aHEell TTOBEPXHOCTH JIEBOTO NPEIIIICYbs,
10 BCEH BHAWMOCTH, «HAHECCHHBIX CaMOCTOSTENHHO». OMHAKO B 3TOM 3aKIIOUCHHUH HE
OTIMCaHBI TIPEAMETHI, OOHApYKEHHbIC B 3aJHEM IIPOXOJE M XKelyake r-Ha MpycTel, u He
omnurcaHa oOHapy>KeHHas! Ha TPYIIC BEIIECTBCHHAs YJINKa, KOTOPast MOTJIa OBl HCTIOIb30BATHCS
IUIsL TpearnonaraeMoro camoyowmiictBa. Kpome toro, Kommrer oTmedaer, 4To B 3TOM
3aKJIFOYCHNH HE PACCMOTPEHBI PA3INYHbIC YTBEPKICHHUS O IBITKAX, KOTOPBIC IPUMEHSIINCH
HakaHyHe cMepTH I-Ha UpycTsl.

7.6  Komumrer TarkKe OTMEYaeT, 4YTO B TIOPEMHBIX PETHUCTPALMOHHBIX JKypHaNIaX H
OHIMATBHBIX JOKyMEHTaX MEHUTECHIMAPHOTO Yy4pekaeHHs KopoHABI HENpaBUIEHO
yKa3aHa JMYHOCTh T-Ha VIpyCThI: OH 3alncaH IoJ TpeMs pa3HbIMH MMEHAMH, YTO MEIIaeT
JIOCTOBEPHO TMPOSICHUTH JICHCTBUS NEHUTEHIMAPHOW aJMUHHCTPAllid B OTHOIICHHH
r-na Hpyctel. Jlaxke B MOJMIEHCKOM INPOTOKOJE, ¢ KOTOPOTO HAYMHAIOTCS MaTepHalIbl
CcyaeOHOro jena, a TaKKe B Pa3IMUHBIX COOOLICHUSX TUPEKTOpa HCIPABUTEIHHOTO
yupexnenns tuna Ul Koponabl, koTopble GUTypHpYIOT B 3THX MaTepralax, MPUI0KESHHBIX
rOCYapCTBOM-y4acTHHKOM, I'-H MpycTa no-npexHemMy naeHTHOUIUPYETCS TpeMs pa3HbIMA
nMmeHamMu. KoMuTeT oTMe4aeT, 4To rocyaapcTBO-YYaCTHHK HE TPEICTABHIIO Pa3bsCHEHUH
aBTopaM i KoMuTeTy 1o 3TUM MOMEHTaM.

7.7 Komurer Takke NpPUHHUMAET K CBEICHHIO WH(POPMAIHIO, COJNEPKAINIYIOCS B
MaTepuamax  Jelna, MPHUIOKEHHBIX  TOCYAapCTBOM-YYaCTHHKOM, OTHOCHTEIILHO
HEOCBEIOMIICHHOCTH TICHUTCHIIMAPHBIX BIacTeH 0 KpUMUHAIBHOH Onorpaduu r-ua pycTHl,
KaK 3TO KOHcTaTHpyercs B ymcTax 92 m 93 pema, 4TO yKa3plBaeT Ha OTCYTCTBHE
COOTBETCTBYOIICH HH(MOpMAIMK, KOTOpasi MO3BONIIA OBl NMCHUTCHIIMAPHOMY MEPCOHATY
HQ/IJISKAIIAM 00pa3oM YYUTHIBATh MOTPEOHOCTH 3aKitoueHHOTo. C Jpyrod CTOPOHHI,
Komurer mnpuHUMaeT K CBEICHUIO, YTO IICHUTCHIUAPHBIC BIACTH, Kak 00 3TOM
CBUJIETENILCTBYIOT UX 3asIBJIICHHUS, COJIEpKaIlMecss B Marepuajiax Jeia, HE HUMeNIU SICHOTO
MIPEJCTAaBICHUS O TOM, KaKOW CyIeOHBII OpraH pacopsIuiics o mepeBoje r-Ha Upycter u3
Kopmoesl B CanTta-®e u yem 310 Ob110 MOTHBHPOBaHO. KpoMme Toro, Komurer otmMedaeT, 4To
CMEHa KaMephbl, B KOTOPYIO ObUT MOMemeH T-H Mpycrta mepen ero cMeptbio, He ObLia
3aperucTpUpOBaHa B )KypHAJIE OXpaHbl IEHUTEHIUAPHOTO yupexaeHus KopoHasl.

7.8 Komuter Taxke NMpUHUMAET K CBEACHHIO 3asBJICHMS, COJEPIKAIIUECS B MaTepuanax
JieJIa, COTJIacHO KOTOpBIM I'-H MpycTa, mo-BuauMoMy, B KadyecTBE UCHUILUTHHAPHBIX Mep ObLI
paszer M OOCTpENsiH PEe3WHOBBIMH IIYJISIMH TO YKa3aHHIO aJMHHUCTPALUH TIOPHMBI
Koponnel, koTopas cTpeMunach NEPEBECTH €ro U3 KaMepbl WIN JOCTABUTH IS OKa3aHUs
MEAMIUHCKONM MOMOINM B [JHH, MpellecTBOBaBIIME ero cmeptd. Kpome Ttoro, mo
3asBJICHUSM JIPYTHX 3aKIIOYEHHBIX, T-H lpycra paboranm Ha pas3jade MUK U BOJBI
OCTaJbHBIM 3aKJIFOYEHHBIM, YTO MPOTUBOPEUUT 3asBICHUSAM IEHUTCHLUAPHOTO MEPCOHANa
ucnpasutensHoro yupexaenus Ne 1 Koponasl.
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7.9 B oTHOIIEHWM YTBepXKIEGHHH aBTOPOB B CBA3M C HMX IIPaBOM Ha BO3MEILICHHE,
3aKperuieHHBIM B ctathe 14 KonBenmnmu, Komuter HarmoMuHaeT o CBOEM 3aMEYaHHUHN 00IIeTo
mopsizka Ne 3 (2012) 00 ocymiecTBIEHHH TOCyIapCTBAMH-YYaCTHHKAMH CTaThu 14
KouBenuuun. B stoii cBsizu KoMuTeT HamoMHMHAaeT, YTO pacciefOBaHUE YTBEPXKACHUU O
IIBITKaX BO3JIaracT Ha TOCYAApPCTBO-YYACTHUK OOS3aTEIBCTBO B OTHOIICHWH HPOBEPKH
(haKTOB M MOJHOTO M ITyOJMYHOTO PACKPHITHS YCTAHOBJICHHOW HCTHHBI B TaKOW Mepe, B
KaKOW Takoe pas3rialieHue He IPUIMHIIO OBl JOTIOJHUTEIHHOTO BPEia MM HE CO3/aI0 OBl
yrpo3bl 0€30MaCHOCTH M MHTEPECaM aBTOPOB HACTOSIIIEH Kao0bI®. AHATOTHYHBIM 00pa3oMm,
Komurer HamomMuHaeT, 4To0:

[H]enpuHATHE TOCYIAPCTBOM MEp K PacciefoBaHUIO, YTOJOBHOMY MPECiIe0BaHHUIO
WM JIOMYIIEHHIO TPaXKTaHCKOTO Cy/ONPOM3BOJICTBA B CBA3HM C YTBEPKJICHUSAMH O
NPUMEHCHHH MBITOK B OMNEPATUBHOM MOPSIKE MOMKET MpPEACTaBIsTh CcoOoit
(akTHuecKuif OTKa3 B CpEJCTBAX MPABOBOW 3allMTHl U TEM CaMbIM HapylIeHHE
00s13aTeNILCTB rocyaapcTBa 1o cratbe 1410,

Kpowme Toro, «[a]mst ocymecTBinenns ctatsi 14 rocynapcTBa-y4acTHUKH IPUHAMAIOT
3aKOHOJIATENbCTBO, KOHKPETHO IPEIyCMATPUBAIONIEE AL XKEPTBBI TBITOK M XKECTOKOTO
oOparenns 3¢ PeKTUBHBIE CPEICTBA TPABOBOI 3aIUTHI 1 IPaBa Ha MOIyYCHHE aIeKBAaTHOTO
1 HajsIeKamero sosmemenus» . [lomumo s1oro:

[H]eobocHOBaHHbIE 3aIEPXKKH ¢ HAYAJIOM HIIM 3aBEPLICHHEM PACCIICIOBAHUI Kalo0
Ha TIBITKH WJIH )KECTOKOE 00palieHre HaHOCST yIepO mpeaycMOTpeHHbIM cTaTheit 14
IpaBaM XEPTB Ha IOJIyYCHNE BO3MEICHNUS, BKIIIOYAs CIIPABETUBYIO M aJICKBATHYIO
KOMIIEHCAIIMIO U CPEJICTBA JUIs BO3MOXKHO 00Jiee TIOJIHON peabuanranumn’?,

C npyroit ctoponsl, KoMuTeT HarmoMuHaeT:

BR)XHOCTh AaKTUBHOTO OOECHEUYECHUS TOCYAapCTBAMHU-YYAaCTHHKAM HaJIEKAIIEro
MH()OPMHUPOBAHMS KEPTB M HX ceMel 00 MMEIomeMcsl Y HUX IIpaBe Ha MOIydeHHE
Bo3MemieHus. B aroif  cBsBM  TpeOyercs obecnedeHHMEe TpPaHCHApeHTHOCTH
MPeyCMOTPEHHBIX MPOLEyp MoJTydeHus: Bo3MerieHns. Kpome Toro, rocyaapcry-
YYaCTHHKY CIIElyeT OKa3blBaTh IIOMOINbP W TOAJEPKKY C IENBI0 CBEJICHHS K
MHHUMYMY OOPEMEHHTEIBHOCTH 3THUX MPOLEAYp Ui aBTOPOB JXKalod W UX

npeacraBuTeneii’s,

HaKOHCH, Komuret HaIlOMHWHACT, 4YTO:

rOCyAapcTBa-y4yacTHUKH 00€CHEeYMBAIOT HAJIMYUE HETOCPEICTBEHHOTO JIOCTyHa K
MPaBOCYAMIO U MEXaHW3MaM, MO3BOJISIOIINM JOONBATHECS BO3MEIICHUS M TOJIydaTh
€ro, HalpaBJICHHOCTh NMO3UTHUBHBIX MEpP Ha TO, YTOOBI BO3MEIIEHHE ObIJIO B paBHOU
Mepe JIOCTYIHO JUIsl BCEX JIUII, HE3aBUCHMO OT HX [...] 3KOHOMHYECKOTO MOJIO0KCHHS
[...] nnm KaKoro-nMMGO MHOTO CTaTyca MM HEGIArONPUATHOTO pasmnaus s,

B cooTBeTcTBHM C BEIIEH310KEHHBIM BBHY 3TOI'O HE CYIICCTBYCT IIpaBa HA UCTUHY
6e3 IpaBa Ha OIEPaTUBHOC, 3(1)(1)€KTI/IBHOC n 6CCHpI/ICTpaCTHOC pacciegoBaHue.

7.10 B oTHOmIEHMM YTBEpXKICHUI aBTOPOB, COMJIACHO KOTOPbIM OHH HE WMENH
BO3MOXXHOCTH TPHHATh aKTUBHOE Y4YacTHE B CHIIy HENPH3HAHHWA WX DPOJIM B KadyecTBe
3asBUTENEH B paccilelOBaHWM CMEpPTH HX Opara, BKIIOYas €ro HaCHIbCTBEHHOE
NCUYE3HOBEHNE M (DAKTHI MBITOK M JPYrMX OECUETIOBEUHBIX M YHIDKAIOUIMX JIOCTOMHCTBO
BUJIOB OOpaIleHuns, IMEBIINE MECTO COTJIACHO NPE/ICTABICHHBIM yTBepXKIeHUIM, KomureT
HallOMUHAET, 4TO B COOTBETCTBHM cO cTarheld 14 KOHBEHIMHM NOHSTHE (GKEPTBBI)
oJipa3yMeBaeT JIF000e JINIO, KOTOPOE OTAENBHO MM COBMECTHO C APYTMMH ITOCTPAAAIO0 OT
NPUYMHEHHOTO €My Bpenaa, BKIroyas (U3MUECKHe WM IICHXWYECKHE TpPaBMBI,
SMOIMOHAIBHBIE CTPAJaHMs], IKOHOMHYECKHUH YIIEpO WM CYNIECTBEHHOE YIIEMJICHHE €ro
OCHOBHBIX TIpaB B pe3yJIbTaTe JCUCTBUI WM O€3eCTBHS, KOTOpPHIE MPECTaBISIOT COO0M

3ameuanue obuero nopsaka Ne 3, myHkr 16.
Tam xe, myHkr 17.
Tam e, mynkr 20.
Tam xe, myHKT 25.
Tam xe, myHKT 29.
Tam xe, myHKT 32.
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HapyleHue ronoxkeHnii KonseHmu®. D10 MOHATHE >KEPTBHI TaKXKe BKIIOYAET OJIM3KHX
POICTBECHHUKOB, KAKOBBIMHU SIBJISIFOTCSA CECTPBI T-Ha VIpyCThI, aBTOPBI HACTOSIICH JKaJIOOBI.
Komurer oTmMeuaer, 4dYro TroCyAapCcTBO-YyYaCTHHK HE MPEACTABWIO apryMEHTOB,
MTO3BOJIIOINUX MIPUITH K BBIBOAY O TOM, YTO CECTPHI r-Ha VIpyCThl HE MOANAAAIOT MO 3Ty
kareroputo. HampoTus, Komuter mpuxoauT K BEIBOLY O TOM, YTO TPEBOTa U OECIIOKOHCTBO,
BBI3BAHHBIE Y aBTOPOB B CHIIY OTCYTCTBHS MH(OPMAINH, KOTOPasi IIO3BOJINIA ObI BEISICHUTD
cyns0y WX Opata, ycyryOnsroTcs HETpPH3HAHHEM Ha Jielieé MX cTaTyca XepTB, KOTOpoe
obOopaunBaercsi (H)aKTOpOM MOBTOPHOW BHUKTHMH3ALNH, HECOBMECTHMOW C TPHHIUIAMH
KonBenuuun®. KoMuteT cuuTaeT, 4To B JAaHHOM Cliydae caM (akT 0oliee 4eM MATHICTHEH
3a7ep’)KKM  C MPEJOCTaBICHWEM aBTOpPaM pa3pelleHWs yJacTBOBaTh B  IIPOILECCE
paccieoBaHMs B KaUueCTBE 3asABUTENCH, caM 10 cebe paBHO3HAYEH HApyIICHHUIO cTaTei 12,
13 u 14 (nymkr 1) Komsenimu. Ilo HCTEUEHHH CTOIb TPOMODKUTEIBHOTO CpPOKa
BO3MOXKHOCTH aKTHBHO 1 3()(heKTHBHO yIacTBOBATh B MPOLIECCE 3HAUUTEIBHO COKPAIIAETCS,
IIPUYEM HACTONBKO, YTO YIIEMJICHHE 3TOTO ITpaBa ABISAETCS HEOOPAaTUMBIM B HAPYIICHHE
IIpaBa XXEePTB Ha YCTAHOBIICHNE NCTUHBI U TIOJyYEHNUE BO3MEIICHHS.

7.11 Komurer mnpHHUMAaeT K CBEACHHIO MpeINHcaHHe cTatbl 93  YroJoBHO-
IponeccyanbHOr0 Kojaekca mnpoBuHIMH CanTta-de, B CHIy KOTOpOrO ICHCTBOBAaTH B
Ka4ecTBE 3asBUTENCH B KAKOM-JINOO €€ MOTYT JIMIIb JINIA, KOTOPBIE 3asBISAIOT, 9YTO OHH
OBLTH 3aTPOHYTHI IPECTYIUICHHEM I10 MYOJIMYHOMY YTOJIOBHOMY TIpaBy, WIIM MX 3aKOHHBIE
Hacineguukd. Kpome toro, KoMureT mpuHHMaeT K CBEAECHHWIO apryMEHTBHI TOCYAapCTBa-
YYacTHHKa O TOM, YTO, JUIA TOTO YTOOBI XOJAaTaiicTBOBAaTh O IPOBEACHHUH CIEICTBCHHBIX
MEpOIIPUATHH, aBTOpaM He TpeOyeTCs BBICTYIIAaTh B KAUECTBE 3asBUTENIEH, TOCKOIbKY OHH B
nX KadecTBE JKEPTB MOTYT y4acTBOBAaTh B PAacCIEJOBAaHMU COTJIacHO cratbe 80 TOro xe
Konekca. Bmecte ¢ TeMm coracHo nH(popManny, npencraBieHHoi Komutery, rocyaaperso-
YYacCTHUK HE OOBSICHSET KaKUM OOpa3oM aBTOPHI, PacCMaTPHBAEMbIE B KaueCTBE KEPTB,
Y4acTBOBAJIM BECOMBIM 0O0pa3soM B CIICACTBEHHBIX JICHCTBHSAX OPIraHOB MPABOCYIHS
MIPOBHHIMK. B OTCYTCTBHE yIOBIETBOPUTEIBHOTO OOBSICHEHUS CO CTOPOHBI IOCYAAapCTBa-
yuactHuka KomurteT cumtaet, 4To (hakThl B JTaHHOM JIeJie CBUJICTENBCTBYIOT O HAPYIICHUH
crareii 12, 13, u 14 (nyukr 1) Konseniuu.

7.12 B cootBercTBuHU ¢ HHpOpManuei, mpegocrasneHHoit Komutery, KomureT otMeuaer,
YTO IPaBO aBTOPOB HA BO3MEIICHUE HE OBLIO TapaHTUPOBAHO TOCYAAPCTBOM-YIaCTHHKOM C
y4eToM OOJBIIOr0 KOJWYECTBA HCTEKIIET0 BPEMEHH M TPYOHOCTEH, C KOTOPBIMH
CTOJIKHYJIMCh aBTOPHI B X Y4aCTUU BECOMBIM 00pa30M B Ka4eCTBE KEPTB HIIH 3assBUTEIICH B
IpoIiecce pacciieI0BaHus YTBEPIKICHUH O IPUMEHEHUH ITBITOK.

8. Komurer, 1elCTBYsI B COOTBETCTBUH C MYHKTOM 7 ctathu 22 KOHBEHIINY, 3aKIII0YAET,
YTO MPEACTABICHHBIE HA €r0 PacCMOTpeHHe (aKThl CBUICTEIBLCTBYIOT O HApPYUICHUH
myHkTa 1 cTaTeu 2, paccMarpmBaeMoro BMecTe co crathed 1, m crareit 11, 12, 13 u 14

Konsenmun.
9. Komurer HacTOATENEHO MPHU3BIBACT TOCYAPCTBO-YUACTHUK:
a) MPOBECTU ONEPATHBHOE, OCCHPUCTPACTHOE M HE3aBHCHUMOE PAaCCIICOBAHHE

BCEX yTBep)KHeHI/Iﬁ O IIbITKAX, CACJIAHHBIX I'"HOM HPYCTOﬁ, a TaK¥XC aBTOpaMH HAaCTOSALICTO
COO6IIICHI/IH, C(i)OpMyJ'II/IpOBaTB, B COOTBETCTBYIOIIEM CJIyda€, KOHKPETHBIC 0OBUHEHHUS B
NMPUMEHCHUU NBITOK B OTHOIICHUN HpaBOHapyIHI/ITeJIeﬁ 1 HaA3HAYUTb UM COOTBETCTBYIOLIUC
HaKa3aHMs 10 HAIMOHAJIbHOMY 3aKOHOJATCIILCTRY,

b) IPeJOCTaBUTh aBTOPaM CTAaTyC JKEPTB CO BCEMHU BBITEKAIOIUMH U3 3TOrO
IIpaBaMU M MO3BOJHUTh MM BBICTYNIUTh B KadeCcTBE 3asBUTENEH IO JAedy, B KOTOPOM
paccinenyroTcs yTBEP:KACHHMS O NPUMEHEHUHU IBITOK, M y4acTBOBaTb B pacclel0BaHHU
IIPUYUH cMepTH T-Ha UpycTsr,

C) MNpeaAOCTaBUTL aBTOPAM HaJICKallle€ BO3MCIICHUEC, BKIIHOYas CIPpaBEIJIMBYIO
KOMIICHCALMIO, ¥ JOCTYIl K YCTAHOBJICHUIO UCTUHBI,

15
16

Tam e, myHKT 3.
KomuTeT 0 HAaCHIILCTBEHHBIM HCYE3HOBEHUAM, Hpycma npomue Apeenmunvr (CED/C/10/D/1/2013),
myHkT 10.8.
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d) MIPUHSTh HEOOXOAMMBIE MEPHI IS MPEAOCTABICHHSI TapaHTHIA HETIOBTOPEHUS
B CBS3U ¢ (paKTaM¥, U3I0)KEHHBIMHU B HACTOSIIIIEM COOOImeHNH. UTO KacaeTcs MOCIeIHET0, TO
KomuTeT HACTOATENEHO TPH3BIBACT TOCYNAPCTBO-YYACTHHK BHECTH IIONMPAaBKH B €ro
YTOJIOBHO-TIPOIIECCYAIbHOE 3aKOHONATENBCTBO W B TeueHme 180 mHel mpencTaBUTH
WHPOPMALINIO B OTHOIICHUH IPEATIPUHATHIX MHUIIUATHB WA TIPUHATHIX MEP, TIO3BOJITIOIIIX
JUIIaM B CTaTyce >KEPTBHI y4acTBOBATH B YTOJIOBHOM IIpoIlecceé IO pPaccieOBaHUIO
YTBEpXKICHUH O MPUMEHEHWH IIBITOK WIH JPYTUX >KECTOKHX, OeCdelOBEYHBIX WIH
YVHIDKAIOIMKAX JTOCTOMHCTBO BHIOB OOpamieHWs, Oyap TO B KadyecTBE 3asBHUTEICH WM B
JIPYTOM CIIEIHaIbHOM CTaTyce; KpoMme Toro, KoMuTeT mpeayaraeT rocy1apCcTBy-y4IacTHHKY
paccMOTpeTh BO3MOXKHOCTH TOTO, YTOOBI B CIy4ae HAJNMYUS YTBEpXKIEHHH O (hakTax
MIPUMEHEHHS ITBITOK WIH IPYTHX )KECTOKHUX, 0eCUETIOBEYHBIX WM YHIDKAIOIINX JOCTOMHCTBO
BHIOB OOpamieHus, MOBIEKIINX 3a COOOW CMEpTh, MPOBOIMINCE CYACOHO-METUIIMHCKNE
9KCHEPTHU3BI, OTBEYAIOIIHE CTaHAApTaM OECHpPUCTPACTHOCTH M HE3aBHCHMOCTH, a TaKKe
YTOOBI BBIMICYIIOMSHYTHIE YTBEPIKICHHS PAacCMaTPHUBAINCh C YUETOM pe3yJIbTaTOB HX
3aKJIFOYEHUH,

e) 0Hy6J’II/IKOBaTL U HIMPOKO PACHPOCTPAHUTH TCKCT HACTOAIIUX BBLIBOJOB, B
YaCTHOCTH, HO HC HCKIIOYUTCIbHO, CpeAn COTPYAHUKOB CHII 0C30MMacHOCTH U
TICHUTCHIIMApPHBIX y‘lpe)[(,Z[GHI/Iﬁ, B BCICHNH KOTOPBIX HAXOAATCH JIMLA, JIUIICHHBIC CBO60,Z[I>I.

B cootBerctBUM ¢ myHKTOM 5 mpaBuia 118 cBoux mpasun npouenypsl Komurer
HACTOATENbHO MPU3BIBACT TOCYNapCTBO-y4acTHHK B TedeHne 90 pmHell ¢ MomeHTa
MIPENPOBOKACHHUS HACTOSIIECTO PEUICHHUs MPOMH(OPMHUPOBATH €r0 O Mepax, MPHHATHIX BO
HCTIOJTHEHUE HACTOSIIETO PELICHUS.
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