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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTICLE 9 OF THE
CONVENTI ON (agenda item 5) (continued)

El eventh to fourteenth periodic reports of Argentina (CERD/ C/ 299/ Add. 11,
HRI / CORE/ 1/ Add. 74)

1. At the invitation of the Chairman, M. Benitez, M. Plorutti, M. Chelia
and M. Pereda (Argentina) took places at the Conmittee table.

2. M. BENITEZ (Argentina), referring to nmajor trends in inmmgration in
Argentina and the country's recent social and econom c devel opnent, said that
the traditional policy of welcom ng foreigners had nade the country into a
mul tiracial and multicultural society, and was the source of both a great dea
of diversity along with a nunber of problens. The popul ati on of the
Argentine Republic, which stood at 32,615,528 in 1991, was mainly conmposed of
descendants of European inmm grants from Spain and Italy, but also fromCentra
Europe and the M ddl e East. Foreigners accounted for 5 per cent of the total
with half comi ng from nei ghbouring countries and half from other regions,
especially Central and Eastern Europe which had been offered particularly
favourabl e inmigration conditions since 1994. |In 1991 a special |aw had made
it possible for sone 250,000 citizens of bordering countries (Bolivia, Brazil
Chil e, Paraguay and Uruguay) to obtain the status of |egal residents.

3. Since 1989, Argentina had experienced a profound transformation of its
econony along with far-reaching institutional reforns, which had been carried
out in a spirit of denmocracy and had heavily influenced the social and
economic situation of its inhabitants. That had led to strong economc
growt h, which had stood at around 8 per cent for the first quarter of 1997, as
wel |l as a remarkable inprovenent in the national human devel opment index. On
t he other hand, President Menem had recently been obliged to |aunch a ngjor
social plan to fight unenploynent, which was reachi ng unusually high |evels.

4, Turning to matters of direct concern to the Conmttee, he reaffirmed
that the Argentine Governnent condemmed and conbatted all discrimnation, and
in particular racism as the nost flagrant negation of human rights and
fundament al freedons, and xenophobia. It also strived to protect the rights
of ethnic, religious, social and linguistic mnorities and advocated the
concept of unity within diversity. Argentina was commtted to a policy of
elimnating all forms of racial discrimnation and pronoting of harnoni ous
rel ati ons anong all races. To achieve that, it had undertaken a
constitutional reformin 1994, which was described in the report under
consideration, and in particular in the section on article 2.

5. He recalled that the Convention was ranked equally with the
Constitution, as were the nunerous international human rights instrunents
ratified by Argentina and listed in document HRI/CORE/ 1/ Add. 74 (paras. 80

and 81), and that it took precedence over national |egislation. Internationa
instruments were interpreted in Argentina solely on the basis of their own
provi sions, without reference to any other |egal sources and separately from
the acts giving themforce of |aw donestically.
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6. M. PLORUTTI said that Argentina had established two bodies, the Ofice
of the Under-Secretary for Human Rights within the Mnistry of the Interior
and the Ofice of the Under-Secretary for Human Rights at the internationa

| evel, under the Mnistry of Foreign Affairs, International Trade and Wrship
The nunerous programes and activities of the forner body were presented in
detail in the core document (HRI/CORE/ 1/ Add. 74, para. 50), while the latter
body played an inportant role in the domestic application of internationa
human rights standards (see HRI/CORE/ 1/ Add. 74, paras. 51 to 53). The new
National Institute to Conbat Discrimnation, Xenophobia and Raci sm (I NADI)
part of the Mnistry of the Interior, undertook practical neasures to combat
those evils (HRI/CORE/ 1/ Add. 74, paras. 56 and 57). The Argentine CGovernnent
had set up a conmi ssion of inquiry to shed light on Nazi activities in the
country during the Second Wrld War and their post-war consequences, the
commi ssi on had been given broad powers to fulfil its m ssion and one of its
duties was to report any act which was clearly of a crimnal nature.

7. M. PEREDA (Argentina) said that Argentina, wi th an indi genous

popul ati on nunberi ng between 450,000 and 550,000 (or about 1.5 per cent of the
total) belonging to 16 ethnic groups in 12 provinces, steadfastly protected
its indigenous conmunities. In the sane spirit, it fully participated in the
activities of all international and especially inter-Anmerican bodies dealing
wi th indigenous affairs. Argentina was further nore a nmenber of the Governing
Board of the Fund for the Devel opnent of the Indigenous peoples of Latin
America and the Cari bbean

8. Through the constitutional reform adopted in 1994, Argentina had
recogni zed the ethnic and cultural prior existence of the indigenous peoples
of Argentina, the ethnic and cultural diversity of those peoples, the |lega
personality of their conmmunities and the possession and common ownership of
the lands traditionally occupied by them It had tried to ensure that their
knowl edge woul d be passed on thanks to bilingual and cross-cul tural education
and to preserve their heritage by declaring their lands to be neither

i nal i enabl e, nor transferable, nor subject to lien, distraint or taxation
while at the sane time arranging for the future transfer of them of sufficient
| and of good quality to ensure their devel opnent and participation in the
managenment of natural resources.

9. On 25 Cctober 1996, in Chubut province, the President of the Republic
had | aunched the National Plan for |ndigenous Conmunities, and on the sane
occasi on had announced the transfer of 250,000 hectares of inalienable |ands
to the Mapuche comunities. The plan was based on the hand-over of good
quality land under a project funded by the National Institute of Indigenous
Affairs, legal recognition of the indigenous comunity's own nethods of
organi zati on and admi ni stration, and the devel opnment of an educationa
programe ai med at strengthening the indigenous conmunities' identity, by
elimnating cultural barriers and by facilitating access to social and
econoni ¢ programes offered by the State and by vari ous organi zations.

The educati onal programme woul d serve several priority objectives, including
t he devel opment of bilingual and cross-cultural education, the training of

bi | i ngual indigenous teachers, and the provision of vocational training for

i ndi genous people. The programme was funded fromthe national budget and from
a special $5 mllion credit granted by the Inter-Anmerican Devel opnent Bank
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10. A conprehensi ve devel opnent programe had al so been inmpl emented for the
departnment of Ramdn Lista (Fornmpsa province), where nost inhabitants

bel onged to the Wchi conmunity and which was the poorest departnment in the
country. Argentine provinces with indigenous popul ati ons had on the whol e
made consi derabl e headway in ternms of both |egislation and services. The
progress was especially significant in Fornbsa province, where nore

t han 400, 000 hectares of land had been transferred to the indi genous peopl es.
Steps were al so under consideration to legalize the situation of |ands
occupi ed by indigenous communities in the provinces of Chaco and M siones.

11. In March 1997, the Argentine Governnent transferred to the Kolla
comunity of Salta province 125,000 hectares of |and purchased for that
purpose by the State at a cost US$ 5 nillion. In the sanme province, there was

currently a |l egal dispute between a United States company, Seabort, and the
Kolla communities, who were legally occupying |ands received partly fromthe
State and partly fromthe San Martin de Tartagal conmpany, which had
transferred the land to them before it had been taken over by Seabort. The

I and had incorrectly been included on the list of San Martin de Tartaga

assets which had been sent to Seabort. The National Institute of |ndigenous
Affairs was acting as a nediator in the dispute, and had succeeded in securing
the intervention of the Public Prosecutor's office to guarantee the ful
exercise of the Kollas' rights to the | and.

12. Wth respect to the disputes involving the Mapuche authorities of

Ai go de Catal &n, Puel and Currum |, the Mapuche authorities of Zal azar

Cal finahuel, Caitruz and Nanchucheo, and the Pul mari Public Body (CIP), the
conpetent authorities were trying to find a solution to pernmt the indi genous
comunities to exercise fully their historical rights to the | and expl oited by
the CIP. At the sane tine, they were attenpting to determ ne the
responsibilities of the CIP, which had been set up partly to foster the socia
and econom ¢ devel opnent of the indigenous comunities of the region by neans
of paid agricultural and other activities. The CIP nmight eventually have to
pay compensation to the indigenous communities affected. |In February 1996,

t he Neuquén workers' association and the Mapuche organi zations' coordi nation
bureau had al so brought the case before the International Labour Organization
The Argentine Governnment and the Governnent of Neuguén province had
established a nediation board to settle the disputes arising anong the various
comunities, and between certain comunities and the CIP as quickly as
possible. So far, the board had net three tinmes, and had taken note of the

i ndi genous conmunities' clainms. Furthernore, the National Institute of

I ndi genous Affairs had concluded agreenents with the provi nces of Chubut,

Juj uy, M siones, Fornpbsa and Neuquén, under which it provided the technica
assistance required to map out lands in the public donain inhabited by

i ndi genous conmuni ti es.

13. Programres had been | aunched to facilitate indigenous communities’
access to education while respecting their cultural identity. The programes,
whi ch covered some 800 schools with 30,000 school children between the ages

of 5 and 17, included the teaching of indigenous |anguages. Furthernore, the
National Institute of I|Indigenous Affairs, supporting the initiatives of the

M ni stry of Education, had granted nearly 1,000 scholarships to train

i ndi genous teachers who woul d be capabl e of providing bilingual and

cross-cul tural education
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14. The CHAI RMAN, speaking as a menber of the Committee, noted with

sati sfaction that Argentina, a denocratic country, had achieved progress in
the economic field and that the Argenti ne Governnent considered racia
discrimnation to be inconpatible with both denpcracy and econoni ¢ progress.
He al so thanked the del egation for providing plentiful supplenentary
information in its prelimnary observations on the inplenmentation of the
Conventi on.

15. M. DE GOUTTES (Country Rapporteur) noted with satisfaction that
Argentina's report was in conformity with the Conmttee's guidelines for the
form and content of reports, and that the Argentine Government had submitted a
core docunent contai ni ng denographic statistics and data on social and
econom c indicators, as well as information on the |egal framework for the
protection of human rights. He had hoped that the Argentine del egati on woul d,
inits oral presentation - which had otherw se been excellent - add to the
information given in the report on the political, econonm c and socia

situation in Argentina and to that available in the press, by comrenting on
the difficulties caused by rising poverty, corruption, crinme and insecurity,
and the question of the independence of the judicial system \While those

i ssues were not directly related to the Convention, they could help to explain
many situations in which discrimnation occurred.

16. Regar di ng i ndi genous popul ations, the information given in paragraphs 14
to 28 of the report was very useful, especially concerning the sizes of the
various conmunities, the inpact of the constitutional reform and

Act No. 23 302, and the action progranmes of the National Institute of

I ndi genous Affairs and the National Institute to Conmbat Discrimnation
Xenophobi a and Racism He noted with satisfaction that the Argentine

Presi dent had | aunched a national plan in favour of indigenous comunities.
How wer e indi genous peoples represented within the National Institute of

I ndi genous Affairs? Noting with interest the Institute's activities in the
areas of rural devel opment, culture, health care, stockbreeding and ancestra

| ands on behal f of the Wchi comunity in El Sauzalito and el sewhere in Chaco
provi nce, he wondered whether simlar steps had been taken in other

muni cipalities. Pointing out that the report did not contain the infornmation
that the Committee had requested in 1991 on the extent of representation of

i ndi genous popul ations in the Congress, the admnistration, the police and the
judiciary he said would wel come nore information in that respect.

17. As for the very sensitive question of the transferral of |and ownership
to i ndi genous popul ations, he asked the Argentine del egation to provide nore
details concerning the | and di spute between indi genous conmunities in Salta
province and the San Martin de Tartagal Conpany. According to the press and

i ndi genous representatives, over 100,000 hectares were involved, and there had
been judicial proceedings. The European Parlianment, which had been i nforned
of the case, had reportedly adopted a resolution in early July 1997. Did the
Government plan to intervene to settle the dispute?

18. He further asked about the scale of the migration of indigenous and
rural popul ations to najor cities, the resulting problenms in suburban
shanty towns, such as crinme, drug addiction, prostitution and trafficking,
and the problem of street children, which the Government had nentioned in
the report considered by the Comrittee on the Rights of the Child on
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10 and 11 October 1994 (A/51/41). Paragraph 29 of the report referred to
Decree No. 1033/92, under which 250,000 nationals of neighbouring countries

living illegally in Argentina had been granted pernmanent residence permts.
However, paragraph 31 indicated that the decree had | apsed. What system
currently applied to i mmigrants who had since that tine illegally entered

Argentina? Did the systemdiffer depending on whether the inmgrants were
nati onal s of Mercosur States or of other countries? He also wondered whet her
any bilateral agreements such as the one concluded with Bolivia had been
negoti ated with other countries of the region

19. He pointed out that the Bill anmending General Act No. 22 439 on
immgration had elicited strong reactions from human rights organi zati ons, the
Catholic Church and several neighbouring countries. Even some nenbers of the
Government had protested because of the excessively restrictive nature of the
Bill, which they considered xenophobic, unconstitutional and contrary to the
Mercosur agreement. It appeared fromarticles in the press and docunments he
had been sent by the Argentine Permanent M ssion in Geneva that one of the
nost criticized provisions of the Bill offered nonetary rewards to anyone
reporting illegal inmgrants to the authorities. It was that denouncement

i ncentive which had been npbst heavily criticized. According to the newspaper
La Naci 6n, such anti-inmgrant |egislation reflected a tendency that was not
uni que to Argentina, and that foll owed a | ogic based purely on economc
considerations and the |laws of the international market, which were

i ncreasingly taking precedence over humani stic concerns and human rights.
Furthernore, the tendency was reportedly due to the reactions of the nost

di sadvant aged Argentine citizens, who were living in conditions of poverty
simlar to those of the immgrants, and who perceived the latter as a threat
to their enploynent and security. The Catholic Comr ssion on Mgrations had
described the situation as a war of the poor against the poor. Such
tendenci es, which reflected an increase in xenophobia, were alarmng. Could
the del egation informthe Comnmttee of the current status of the bill? Was it
true that the President hinself had requested that the nobst criticized

provi sions of the bill be renoved?

20. Wth regard to anti-Semtism in 1991 the Committee had noted, during
its consideration of the tenth periodic report of Argentina, that there had
been no nention of that question in the report, although there was a |arge
Jewi sh community in Argentina (300,000 people in 1991), the country had a
history of anti-Semtism and discrimnation had persisted in some areas, one
exanpl e being the systematic exclusion of Jews fromsonme ngjor institutions
such as the arned forces (paragraph 55 of the Committee's concl udi ng
observations on the tenth report of Argentina). Wth the exception of the
judicial case nmentioned in paragraph 40, the report under consideration did
not deal with that question either. And yet a |arge denobnstration had been
held on 18 July in Buenos Aires to protest against crinmes which had gone
unpuni shed and judicial delays in the inquiries into the attacks in July 1994
agai nst the Argentine Jewi sh Miutual Aid Association and on 17 March 1992

agai nst the Israeli Enmbassy. Could the Argentine delegation informthe
Committee regarding the status of those inquiries and any |egal action which
m ght have been taken follow ng those attacks, and regardi ng ot her
anti-Semitic incidents reported in the press, in particular the desecration of
Jewi sh tombs reportedly conmtted on 20 July 1997 at the Villa Clara cenmetery
(Entre Rios province).
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21. Wth regard to the application of article 2, the report stated that,
with the reformof the Constitution in 1994, human rights treaties, including
the International Convention on the Elimnation of Al Forms of Racia

Di scrimnation, had been given preferential ranking, second only to the
Constitution. It would be useful to know the | egal consequences of that
preferential status. Did Argentina recognize the so-called “nmonistic” system
only with respect to human rights treaties, and could those treaties be

i nvoked directly by individuals in court, even when they were not directly
applicable, as was the case with the Convention? Wat was the situation of

t he Laotian refugees, who had arrived in Argentina between 1970 and 1980 and
had wanted to return to their country but had been unable to do so for |ack of
financial resources?

22. Regarding article 4, paragraph 37 of the report indicated that Act

No. 23 592 of 21 August 1988 increased the penalties provided under the Pena
Code for racially inspired crines and nmade it possible to conbat extrem st
organi zati ons advocating racist ideologies. That raised two questions, which
had al ready been brought up in 1991 during consideration of the preceding
report. Firstly, even though racist intent was consi dered an aggravati ng
circunmstance for all offences, that did not obviate the need to declare the

of fences explicitly nentioned in article 4 of the Convention punishable by
law. Could the Argentine del egation specify what other provisions of the
Penal Code penalized racist acts in all their forms? Secondly, it was
regrettable that the report did not give nore exanples of sentences that had
been handed down or cases that had been brought. That information had been
requested during consideration of the preceding report, along with information
on extrem st groups that incited racial discrimnation. Indeed, the two cases
referred to in paragraph 38 of the report were too general and did not
specifically concern racial discrimnation. On the other hand, the case of
retired General Suarez Mason, who had been convicted of incitenment to racia
hatred (paragraph 40) was of great interest, as the judge had gi ven precedence
to the right to protection against racial insults over the right to freedom of
expression. Lastly, it would be useful if the Argentine del egation could give
details of the activities of the Orbudsman, or “Defensor del Puebl0”, whose
post was established in Decenber 1993, and those of the Orbudsman desi gnhat ed
in Cctober 1985 by the Buenos Aires municipal authorities, specifically

i ndi cating the nunber of cases of racial discrimnation handled by both.

23. The information on article 5 was extremely succinct, as none of the
rights enunerated in it were subject to restrictions in Argentina, except for
the right to vote. He asked whether the bill to grant paid | eave to Mislins
for certain religious holidays, as had been done for Jews (paragraph 42) had
been definitively adopted, and whether such rights had been extended to other
religious communities as well

24. The information provided on article 6 (paragraphs 45 to 50) was usefu
but insufficient, as there were no statistics on conplaints, prosecutions and
trials relating to racism on anparo proceedings initiated since the entry
into force of the 1994 constitutional reform establishing that possibility, or
on the nunber of conplaints received by the National Institute to Conbat

Di scrim nation, Xenophobia and Raci sm
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25. Regarding article 7, the report contained useful information on the
activities carried out in various fields by the National Institute of

I ndi genous Affairs. The projects carried out for the Wchi people in the
muni ci pality of El Sauzalito provided an excellent exanple. Had any simlar
experinments been carried out el sewhere in the country? On the other hand,

i nformati on was | acking regarding practical action taken by the Nationa
Institute to Conbat Discrimnation, Xenophobia and Raci sm established

in 1995, and by the National Anti-Discrimnation Progranme, which had been set
up to support the work of non-governnental organizations in the area of
popul ar education through “urgent neasures intended to provide an i mredi ate
response to an act of discrimnation” (paragraph 54). VWhile that was an
original initiative, the Commttee should be informed of the way in which it
was applied in practice.

26. The human rights education programres, introduced by the Nationa
Promotion Directorate of the Ofice of the Under-Secretary for Human and
Soci al Rights, working under the Mnistry of the Interior, were of great
interest. It would be useful to provide the Cormittee with some practica
exanples of their application in two key areas, which were the training of
personnel responsible for |aw enforcement, who were nost often in contact with
people in difficulty or nost excluded from society, and the di ssem nation of
the Committee's periodic reports and its concl udi ng observati ons.

27. Finally, he asked whether the Argentine Governnent was planning to nmake
the declaration referred to in article 14 of the Conventi on concerning
conmuni cati ons from i ndividual s.

28. M. SHERIFIS noted that international human rights instrunments had been
gi ven constitutional rank under the revised Argentine Constitution. |If that
actually neant that in the event of a conflict between the Internationa
Convention on the Elimnation of Al Fornms of Racial Discrimnation and
another treaty, the provisions of the Convention would prevail, then clearly
that was a wel cone devel opnent.

29. Concerning the fundanental rights guaranteed to all “inhabitants” of the
Argentine Republic, which included both nationals and foreigners (para. 4),
did that nmean that they were all entitled to vote and to stand in |egislative
and rmuni ci pal elections, as was the case in sonme, though all too few,
countries? \What were the precise functions and composition of the Nationa
Institute to Conbat Discrimnation, Xenophobia and Racism (I NADI)? What was
the rel ati onshi p between that body and the National Anti-Di scrimnation
Programme? Were they separate bodies, or was one dependent on the other, and
if so, then which was the subordinate one? Decree No. 232/92 had done away
with reservations applying to docunents concerning Nazi crimnals, and had
ordered that such docunments be nade available to the General Archives of the
Nation “within 30 days” (para. 11). Could the Argentine del egation confirm
that the decree had been applied within that tine frane.

30. The recognition of the indigenous communities as |egal entities
resulting fromthe 1994 reform of the Constitution (paragraph 13a) nust have
had repercussions, and it would be useful for the Conmttee to be inforned of
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them In that connection, the Comrittee would al so appreciate a confirmation
of the spectacular figure quoted for the total |and area returned or about to
be returned to the Wchi conmmunity, nanely 1,600,000 hect ares.

31. Wth regard to the situation of immgrants, especially of Bolivian
nationals living illegally in the country (paragraphb 32), what had been the
outcone after the 120-day deadline set by the Presidents of Argentina and
Bolivia as from 19 Novenber 1996 for the conpletion of negotiations on the
subject? Wth regard to refugees, he wel coned the establishnent of the
Refugee Eligibility Commttee on which the UNHCR was represented

(paragraph 34), but he would like, either at the current session or in the
country's next report, to receive statistics on the nunmber of refugees

regi stered. What was the neaning of the term“religious communities of sone
consequence” enpl oyed in paragraph 42 of the report, which nentioned paid

| eave granted to sone comunities for religious holidays? Was it to be
under st ood that such arrangenents were not made for nenbers of other
conmuni ti es, which mght be considered of |esser consequence?

32. Only 24 countries had made the optional declaration provided under
article 14 of the Convention. Argentina was thus not unusual in that respect.
On the other hand, had the Argentine Governnment initiated a procedure to
ratify the amendnment of article 8, paragraph 6, of the Convention? If not, it
should do so without delay. Finally, he said he would Iike to know whet her
the Committee's reports and concludi ng observations were made public in
Argenti na.

33. M. WOLFRUM praised the Argentine Governnent for the excellent report it
had submitted. It represented a great inprovenent over the previous report,
and denonstrated that Argentina, especially as far as indigenous popul ations
wer e concerned, was al ready applying the guiding principles that the Commttee
was considering for a draft general reconmendation (CERD/ C/51/M sc. 13/ Rev. 1),
especially in relation to indigenous peoples. In that respect, the right to
bili ngual and cross-cultural education had cone to be recogni zed under the
Constitution (paragraph 17), but it would be useful to have information on the
nunber of indigenous groups and children receiving such education, as well as
the financial resources enpl oyed.

34. Article 75 of the Argentine Constitution provided for the return of |and
to i ndi genous conmunities. However, the figures provided by independent
sources did not at all correspond with those given in the report of Argentina
and its annex, especially with respect to the area of land transferred in
Formobsa province to the Wchi, Toba and Chorote conmunities. Had the

i ndi genous peopl es who nmade their living fromfishing been consulted before

t he decision was taken to change the course of the Conmallo River? He would
also like nore details on the incidents which had occurred between the Mapuche
comunity and a mj or corporation, and on the progress made in inplenmenting
certain programres for indigenous peoples. Wile the return of land to

i ndi genous communities could be said to be first and forenpost dependent upon
the proper functioning of an independent judiciary, it was worth noting that
the report provided no information in that respect.
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35. According to paragraph 17 of the report, article 75 of the Constitution
stipul ated that “Congress shall ensure the participation of indigenous peoples
in the managenent of their natural resources and other matters concerning
thent and that “the provinces shall be entitled to exercise these powers
concurrently”. The German Constitution, which had simlarly assigned a
concurrent role to the provinces in certain fields, had been changed, because
it had been found that the exercise of power in such circunstances was
extrenely dangerous in the absence of sufficient supervision

36. Wth regard to the question which had already been rai sed concerning the
decl aration under article 14 of the Convention, he would |ike confirmtion
that the Parlianment had opted not to follow up an initiative in favour of a
decl aration, though it had al ready been approved. On the whole, the new
Argentine Constitution was in many ways exenplary. Just the sanme, it would be
worth having nore detailed information on its practical application, as

i mpl enentation was always nore difficult in practice.

37. M. VALENCI A RODRI GUEZ noted that action taken to combat racial

di scrimnation in Argentina was based on international human rights

i nstruments, including the Convention. Since Argentina appeared to apply the
moni stic system it would no doubt be possible to invoke the Convention
directly in court. |[If that was so, then perhaps the Argentine del egation
could refer to cases in which that had occurred.

38. He noted with satisfaction the interpretation that the Supreme Court of
Justice had given to the term “inhabitants”, which referred to all persons
residing in the national territory, as nentioned in paragraph 4 of the report.
On the other hand, some explanation was required concerning the interpretation
by the sane Court of the application of the principle of equality before the

| aw between nationals and foreigners, nentioned in paragraph 8  \Wat was
covered by the concept of reasonably equal circunstances (razonabilidad), and
whi ch situations could be considered by the legislature as “different”?

39. Par agraph 10 nentioned the National Institute to Conbat Discrimnation
Xenophobi a and Raci sm whose activities were described in paragraphs 48 to 50.
He considered that Argentina, by establishing that Institute, had taken a
great step forward, and asked whether that body had ever initiated court
action, as it had the power to do. |If the Institute could begin such action
on its own initiative, its useful ness would no doubt be much greater. He
noted another very inportant step forward in paragraph 13 (a): the

recogni tion of the indigenous communities as legal entities, giving Argentina
the status of a nulti-ethnic and nulticultural country. The information

provi ded in paragraphs 20 to 28 concerni ng the indigenous peoples, their
nunbers and the neasures taken on their behalf was also of great interest. 1In
view of all that remained to be done to inprove the situation of those
peoples, in the fields of education, enploynment and especially | and ownership
he hoped that the Argentine CGovernnent would continue to keep the Conmmittee

i nformed of the programmes undertaken and results achieved.

40. Argentina had to be congratulated for the neasures it had taken to

| egalize the situation of illegal immigrants, as nmentioned in paragraph 29,
and for the idea of concluding an inmmigration agreenent with Bolivia, as
mentioned i n paragraph 32. As the period of 120 days starting on



CERD/ ¢/ SR. 1228
page 11

19 Novenber 1996, which had been all owed by the Presidents of the two
countries to conplete negotiations on that agreement, had |ong since |apsed,
the Argentine del egation m ght indicate whether an agreenment had been
finalized or not. The establishnment of the Refugee Eligibility Commttee
referred to in paragraph 34 should be welconmed. It would be useful, however,
to know the conposition of the Comrittee and what results it had achieved.

41. Wth regard to the application of article 4, he noted that an act

of 1988 increased the penalties set out in the Penal Code when the of fence
conmitted was of a racist or xenophobic nature. While that act clearly was in
keeping with article 4, particularly insofar as it repressed genocide, it
apparently | acked any specific provisions to apply paragraphs (a) and (b) of
the article. However, he noted that federal judge Cl audi o Bonadi o had taken a
very encouraging initiative in bringing charges for incitenment to racial or
religious hatred, while recalling that freedom of expression should not be
taken as a licence to nake insults. He asked what the ruling had been in that
case.

42. Wth regard to the inplementation of article 6, he asked whet her
judicial and adm nistrative proceedi ngs had been initiated in application of
the rel evant texts.

43. M. ABOUL- NASR said he wanted to differ from M. de Gouttes on two
gquestions. Firstly, he believed there was no reason to insist that a country
i ssue the declaration provided under article 14 of the Convention. The

decl aration was optional, and did not even prove that the country which made
it applied the Convention in earnest. Secondly, M. de Gouttes had spoken of
a past of anti-Semtismin Argentina. Hi's own sources reveal ed no such
phenonmenon, and M. de Gouttes' statement in essence anpunted to an
accusation. Did that nmean that countries which, for exanple, considered
doubts cast about the nunber of Jews killed during the Second Wrld War as an
of fence, or those which intended to seek reparations only for Jew sh victins
of Nazism but not for Gypsies or Slavs, should then be accused of practising
actual racial discrimnation. Regrettable incidents of course took place
practically everywhere, including in Argentina. While such acts should be
puni shed, statenents as serious as M. de Gouttes' were best avoi ded.

44. Concerning the report under consideration, he was pleased to note the
establishnent of the Refugee Eligibility Commttee, and would like to know
nore about its activities. Noting that the indi genous peoples had received

| and - which had not been given but rather returned to them - he asked whet her
those comunities had al so received assistance for the exploitation of the
returned | and, and whether they had been consul ted concerning not only the
areas involved but also the quality of the land to which they had a claim A
mention had been nade of assistance agreenents between Argentina and the
Centre for Human Rights. \What kind of agreenments were involved? Had they had
any effect, and had the assistance requested actually been provided?

45. M. de GOUTTES, claimng a right of reply, noted that he had been
criticized for saying that Argentina had had a past of anti-Semtism That
criticismwas too serious to be left unanswered. What he had said reflected
not his own personal opinion, but that of the Conmittee itself, as expressed
in paragraph 55 of the report submtted to the General Assenbly in 1993, in
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the following terns: “Noting that Argentina had a history of anti-Semtism
whi ch occasionally produced anti-Senitic incidents, nenbers pointed out that
no reference to this aspect had been made in the report.”

46. Ms. ZOU requested sone clarification regarding the neasures taken for
i ndi genous peoples. She noted that paragraph 25 (h) referred to a health
programe for 40,000 indi genous people, and asked what had been done for the
500, 000 others - according to the figure given by the del egation - who were
suffering inter alia fromvarious infectious diseases. How nany hospitals
were avail able to receive that population and how well were they equi pped?
Both the Governnent and the del egation reported that neasures had been taken
to assi st indigenous peoples with their land rights. Details had been

provi ded about the | and which had al ready been handed over, but the Committee
had not been infornmed about the | ands which were still to be returned, nor
about any CGovernnent plan or schedule for the transfer.

47. Wth regard to education, she noted that it had been announced that

800 schools were to be established for over 30,000 school children, but the
Committee did not know what proportion that represented of the overall nunber
of indigenous children of school age. It had not been inforned either whether
those children woul d have access to secondary and hi gher education, all of

whi ch was inportant, as education played a crucial role in devel opnent.

48. She thought M. de Gouttes' question on the representation of indigenous
people in Parlianment and the judiciary was altogether pertinent. For her

part, she would Iike to know whether in areas mainly popul ated by i ndi genous
peopl e the courts used any | anguage other than Spanish, and whether the
popul ati on had access to interpretation services, which were vital to ensuring
the proper administration of justice. Finally, she would |like details of the
two cases nentioned in paragraph 38 of the report.

49. M. GARVALOV asked whether the constitutional provision referred to in
paragraph 5 meant that Argentine citizenship was acquired by jus solis or in
sonme ot her way, and whether any restrictions applied in either case.
Paragraph 7 made it clear that foreigners enjoyed the sane civil rights as
nati onal s, which was very positive. However, he did not see how anyone could
“marry” in a way which was not “in accordance with the | aw

50. He noted that, according to paragraph 9, Argentina had

procl aimed 17 March as International Day for the Elimnation of

Di scrimnation, whereas the United Nations celebrated the International Day
for the Elimnation of Racial Discrimnation, and he wondered whether the

di fference was due sinply to a translation or printing error. He welconed the
establishnent of the National Institute to Conbat Discrimnation, Xenophobia
and Raci sm which appeared to be capable of combating discrimnation on al
fronts.

51. According to paragraphs 13 (b), 16 and 19 of the report, the
Constitution had been amended in order to provide genuine protection against
di scrimnation. However, those paragraphs did not say whether the new
constitutional provisions were applied directly or whether correspondi ng
enabling legislation still remained to be adopted.
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52. Par agraph 37 stated that the opinions of extrem st or racist

organi zations were repellent. That was all well and good, but it did not say
whet her the organi zati ons advocating such ideas were prohibited. He found the
ruling nmentioned in paragraph 39 disturbing; while the first part appeared to
defend the constitutional principle of equality beyond what was required by
the Convention, the second part appeared frankly debat abl e.

53. Finally, the inplenentation of article 5 was far from sati sfactory,

i nsofar as according to paragraph 44 only distinctions made on racial grounds
wer e forbidden, whereas article 5 also referred to distinctions based on

col our and national or ethnic origin.

The neeting rose at 6.05 p. m




