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BU/IOB 00pAallleHNsI M HAKA3AHUS

KomuTeTr mpoTuB NbITOK

Pemenue, npunsitoe KomureToM B COOTBETCTBUU
co craTtbei 22 KonBeHIIMM OTHOCUTEJILHO
cooomenust Ne 943/2019+ =*

Coobwenue npedcmasneHo. A. JI. (mpencrasnieH aaBokatoM AHmke CaHKbeMe
Jly3aHroift)

IIpeononazaemas scepmsa: 3asBUTEINb

T'ocydapcmeo-yuacmuux: [IBelinapus

Jlama coobwenusa: 24 yrons 2019 rona (mepBoHayaIbHOE
IIpeJCTaBIICHNUE)

Cnpasounas 0okymenmayus.  pELIEHUE, IPHUHATOE B COOTBETCTBHUH C
npasunamu 114 u 115 IIpaBun npoueaypst
Komurera 1 npenpoBoxaeHHOE TOCYAapCTRY-
ydacTHUKY 24 ntonst 2020 roza (B BUAe JOKyMEHTa
HE U371aBajIoCh)

Jlama npunsmus pewienus: 19 ampens 2024 roga

Tema coobwenus: BBICBUTKA B JleMokpaTuyeckyto Pecybmiky
Komnro

IIpoyeoypuvie 6onpocswi: OTCYTCTBYIOT

Bonpocwr cywecmesa: OIIACHOCTb IOJIBEPTHYThCS IBITKAM HIIH

KECTOKOMY, OeCUeTTOBEYHOMY WJIN YHIDKAIOIIEMY
JIOCTOMHCTBO OOpAIEHHIO B CIIy4ae BHICHIIKU
B CTpaHy MPOUCXOXKICHUS

Cmamwvu Konsenyuu: 3,14u1l6

1.1  3asgButenem sBnserca rpaxgaHuH Jlemoxpatmueckoi Pecmy6mukxu Konro A. JL,
ponuBuiics B 1994 rony B Kunmace. B ero oTHOIIEHNH NPUHSTO PELICHHE O BHICHUIKE B
Hemoxpatndeckyro Pecny6nuky KoHro, ojHako, o ero MHEHHIO, TIPY MPUHATHH PEIICHHS
0 BBICBUIKE HE OBUIO YYTEHO COCTOSHHE €r0 30pOBbSI M BBICBUIKA IPEICTaBUT COOOM
HapyIleHHe TOCyAapCTBOM-YYaCTHUKOM CTaThbU 3, pacCMaTPHUBA€MOM B COBOKYIHOCTH CO
cratbsiMu 14 n 16 KonBenmmu. 2 mexabpst 1986 roma rocynapcTBO-ydacTHUK CHAETIAIO
3agBJICHHE B COOTBETCTBUH CO cTaThel 22 (myHKT 1) KonBenmum. 3asBuTens mpeacTaBiIcH
a/IBOKaTOM.

[Tpunsaro KomuteTom Ha ero cempaecst aeBsitor ceccuu (15 anpenst — 10 mas 2024 rona).

B paccmoTpennu cooOreHus NpuHsIN yyacTue cienyromue wiensl Komurera: Toan bakyonn,
Xopxe Kontecce, Knon Xennep, Opnoran Nmmkan, Ilerep Benens Keccunr, Jlro Xyassup, Masna
Haoko, Ana Paky, A6neppa3sak PyBane u baxtusp Ty3smyxamenos.

**%

GE.24-11183 (R) 020924 030924 IIpocsba OTHIPABHTEL HA BTOPHYHYIO nepepaﬁoncy@




CAT/C/79/D/943/2019

1.2 22 wmons 2019 roma Komurer, nedicTBys depe3 coero JIoKIaauuka MO HOBBIM
KamobaM M BPEMEHHBIM MepaM, NPHHSUI PEIICHHE HE YIOBJICTBOPSATh XOIATAWCTBO
3asBUTEINS O BBEICHUU BPEMEHHBIX MeEp.

dakThl

2.1  3asBuTenms yTBEpXKOAeT, YTO y HEro HET ONM3KUX pOJCTBCHHHKOB B
Hemoxparndeckoit Pecrry6mrke KoHro m 49to ero orery ' MaTh OBUIM YOHWTHI BO BpeMs
Manugecranuii Bepyromux Karoiudeckoi uepksu'l. OH yTBEpXKIaeT, 4TO CTal KEPTBOU
meITok B Jlemokparnueckoit Pecry6mmke Komro. 10 ampens 2019 roma oH mpuObLT B
IIBeiinaputo, B asponopT JKeHeBBl, Ile B TOT € JACHb MOAAN XOAATaCTBO O
npepocraBiennd yoexuma?. 11 anpens 2019 roma T'ocymapcTBeHHbIH cekperapuaT Mo
BONPOCAM MHTPAlMU OTKJIOHWJ XOJAaTaiicTBO 3asBUTENSA O MPEAOCTaBICHUU YOEXKHINA;
B COOTBETCTBHH co cTaTheit 22 3akona Ne 142.31 ot 26 utons 1998 roxa o mpenocTaBieHNH
yOexHIIa ero MecToM peObIBaHMs ObIIa OTIpeieNieHa TPAH3UTHAS 30Ha a3ponopTa JKeHeBHlI.
24 ampens 2019 roma 3asBUTENH 00XKaIOBaN pemieHHe ['ocymapcTBEHHOTO CeKpeTapHarta.
B toT xe nenb ['ocynapcTBeHHBIN cekpeTapraT IPUOCTAHOBUI UCIIONIHEHNE PELLIEHUS O €r0
BBICBUIKE M BIIEPBEBIC MPEAOCTABHII €My AOCTYH K Marepuanam aena. 30 anpens 2019 roga
l'ocynapcTBeHHBIN ceKkpeTapuaT OTKIOHHJ XaloOy 3asBHTEINs, KOTOPBIM HE 00XajoBal
JaHHBIN OTKa3, M PEIICHUE BCTYIWIIO B CHITY.

2.2 9 mions 2019 rona 3asBuTeNns OBLT MMOMEIICH IO AIMUHUCTPATUBHBIN apecT BBUILY
ero JajbHeHNIel BEICBUIKH, HECMOTPS Ha TO, 4TO OBbUT O4eHb 0oJeH® U He OBUI OCMOTPEH
CHELHATIICTOM, HECMOTPS Ha MHOTOUYHCIICHHBIE COOOIIEHNS €ro aaBoKaTa O ero OOJIC3HH.
B Hapymienne moONOXKEHMH — IMIBEHIAPCKOTO  3aKOHONATENbCTBA  ITOCTAHOBJICHHE O
3aKJTIOYCHUH 3asBUTEISI TMOJ CTpPaxy OBIIO NPHHATO KOMHCCApOM MOJWIMK KaHTOHA
XeneBa, Torga kak nogoOHOE EHCTBHE AODKHO OCYLIECTBISTHCS IO NMPEABAPUTEIHLHOMY
xomataiicTBy KaHTOHanmbHOW Ciry>kOBI 1O BOIIpPOCAM HACEJICHHWS M MUTPALUH. 3asBUTENb
YTBEPKAACT, YTO OH OBIT 3aKIIOYEH MOJA CTPaKy BO BpPEMs PACCMOTPEHHUS €ro Jiena o
npenocraBieHHN yoexuma B demepanbHOM aJMHHHCTPAaTHBHOM Cylie, KOTOPBIM paHee
MIPUOCTAHOBMII €T0 BBICBUIKY. HecMOTpst Ha mpuHsTOE pemeHne 00 M30paHuu MECTOM €ro
npeOsBanus Ha 60-mHEBHBIN Cpok, M0 10 mrons 2019 roma, TpaH3UTHOM 30HBI a3poOIIOpTa
JXeneBsl, mpencTaBUTENb 3aABUTENS M [ OCYyJapcTBEHHBIM CEKpeTapuar II0 BOIPOCaM
MUTpaliy COTJIACOBAJIM IepeBof 3asBUTeNs B DerepanbHBIH HEHTP Ui MPOCHTEIeH
yoexua B byapu Ha nepno 0 BeiHEeCeHUs penienust PenepaibHOT0 aIMUHACTPATUBHOTO
cylia ¥ JalbHEHIIero Npou3BO/ICTBA.

Kanoda

3.1 3asBuTenms YTBEpXKAAET, YTO B CIlydac €ro BBICBUIKM B JleMOKpaTHYECKYIO
PecnyOmmmky Kosro, rie oH pHCKyeT OABEPTHYTHCS MBITKAM M JAPYTHM OECUEIOBEYHBIM H
VHIDKAIOIIAM JTOCTOMHCTBO BHIAM OOpallleHHs, TOCyAapCTBO-YYACTHHK HApPYIIUT CBOH
o0s3arenbeTBa 10 crathe 3 KonBeHmum. OH 100aBiISeT, YTO €CIIH TOCYAAPCTBO-YIaCTHHIK
OTKaXKeTcs 00eCIeYnTh ero JieueHne U MequIuHCKoe HabmroneHue B llBeiiapun, 1o oHO
TaK)Ke HApYNIUT €ro mpaBa Mo craThsiM 14 u 16, paccMaTpuBaeMbIM B COBOKYITHOCTH CO
crarbeil 3 KouBeHIMN.

3.2  3asBuTenb OTMEYAeT, YTO HCYUEpIIaAl BCE MMEIONIMECS BHYTPEHHHE CpEJCTBA
TIPAaBOBOM 3aIUTHI U YTO OH HE MOAABAJI JKaJIO0Y JUI PACCMOTPEHHS 0 KaKoH-1Ti00 Apyroi
TIpoLeaype MEXIYHAPOAHOTO PacCiIeAOBaHNS WIH YPETyJIUPOBAHHSL.

3asBUTENH HE YKA3bIBACT HU JATy, HU MECTO, HM IPUYUHBI MaHU(ECTAIIHIA.

3asBUTENH HE MMPEJOCTABII HHPOPMAIIMN O CBOEM MAapIIPYTe U3 CTPAHBI IIPOUCXOKACHHS 10
asporiopra JKeHeBslI.

CornacHo NpUIIOKEHHON K coo0IIeHuIo ciipaBke oT 24 mast 2019 roga, NpakTUKYIOLIHMH B KAHTOHE
JKeneBa Bpau ocMOTpe 3asBUTENS B X0JI€ TIpUEMa «B MOMELICHUH TOJIUIKHU a3poropTa JKeHeBbI»
Y 4TO «eMy ObUI BHIITHCAH PELENT B COOTBETCTBHH C €ro 3abosieBaHHEM»; Oojiee moapoOHOit
uH(pOpMAIMH B CTIPaBKE HE MPUBOAUTCS.
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3ameuanus rocyiapcrsa-y4aCcTHUKAa OTHOCHTEJIbHO CyllleCTBA coo0ImeHunst

41 16 smBaps 2020 roma TOCYHapCTBO-YYACTHHK TIPEACTaBHIIO CBOW 3aMEYaHUS
OTHOCHUTEIIFHO OOOCHOBAaHHOCTH JKajoObl. BHawane oHO wu3maraer QaxkTel W XOX
MIPOM3BOJICTBA IO A€y B HIBEHIIAPCKHX TOCYJApCTBEHHBIX OpraHax M CyJax, BKJIIOYas
HECKOJIBKO 3TaloB NPOLEIyPHI TPEAOCTABICHHS YOEXKHUINA, O KOTOPBIX 3asBUTENIb HUUETO HE
coobmmn. Tak, rocymapcTBO-y4acTHHK YKas3bIBaeT, uTo 26 mas 2019 roma 3asBUTENDH
o0xarnoBan pemeHne 00 0Tkasze Bo Bbe3ze B llIBeinapuio u 94To mocTaHOBICHUEM OT 29 Mas
2019 roga @epepanbHBI aIMUHICTPATUBHBIHN Cy[I 3Ty kaio0y oTkionm. 3 uroHs 2019 rona
l'ocynapcTBeHHBIN ceKkpeTapuaT MO BOIPOCaM MHIPalMd OTKJIOHWJ XOJaTailcTBO O
MIEPECMOTPE  OTPHUIATEIIBHOTO PENICHUsI B OTHOIICHHM XOJAATaliCTBa 3asBHTEISA O
TIPEeJOCTaBIICHNH yOeXHuIa, mogaHHoe 3asBureneM 24 mas 2019 roma. I'ocynapcTBeHHBIH
CEKpeTapHaT OTMETHJ, YTO HOBOE OOCTOSTEIHCTBO, 3 UIMEHHO YTBEPXKACHHE O TOM, HYTO
3asBUTENb BCTYNII B CEKCYaJIbHYIO CBSI3b C OCJIBIM MYy>KYMHOM B OOMEH Ha MOe37Ky, He ObLI
MOJKPEIUICH KOHKPETHBIMU JJOKa3zaTelbcTBaMu. OH TakXkKe CUell, YTO 3asBUTEIb HOTydall
nedenue B llIBeliapun B CBSI3U C UMEBLIENCS Y HETO U BBISIBIEHHOW B IEPUOJ IPOU3BOCTBA
o ero geny mapeknuei Chlamydia Trachomatis u gro o ero skemaHuio 3asBUTENb MOKET
0o0paTuThCs 32 MEIUIIMHCKOI TOMOIIbI0 10 Bo3BpameHud. 4 mronHs 2019 roga 3asBHUTEND
nogan B PenepanbHBIA aIMHHUCTPATUBHBIA CyZ kanoOy Ha pemenue ['ocymapcTBeHHOTO
cekperapuata oT 3 utons 2019 rona. [locranoBnenuem ot 19 uronst 2019 roga cyn OTKIOHUI
3Ty ano0y, MOCKOIBbKY HE YCMOTPEI HOBBIX OOCTOSITEICTB B XOIaTalCTBE O IIEPECMOTPE.

4.2 26 wnrona 2019 roma 3asBUTENb MOAAJ BTOPOE XOJATAHCTBO O MPENOCTABICHUHU
yOexmuIa, paccMaTpuBaTh KOTOpOE W TMPHHUMATH O(HIMANBFHOE pelIleHHe MO HeMy
TocymapcTBeHHBIH CeKpeTapHaT MO BOIPOCAM MHUTPAIMN HE CTaj, MOCKOJBKY 3asBHTENb
TTOBTOPHO TPUBOJIWI T€ K€ camble ocHOBaHMA. 4 mrons 2019 roma 3asBuTENb 0OpaTHIICS B
OenepanbHBIA aIMUHUCTPATUBHBIN CyI ¢ kano0oif Ha oTka3 B mpaBocyaud. 10 wroms
2019 roma stot @exepanbHEII Cy I TOATBEPINII pEIICHNE HE pacCMaTPUBATh XOAATalCTBO U
HE BBEIHOCHTH 10 HeMmy oduumanbHoe pemieHue. 12 wroms 2019 roma 3asBuTens moman
X0JaTaliCTBO O TepecMOTpe MocTaHoBIeHUS DeaepalbHOr0 aIMHUHHUCTPATHBHOTO CyAa OT
10 uromst 2019 roga Ha TOM OCHOBaHUM, YTO IpeAcCeaaTeNb CyIeOHON KOJUIETHH B CEKpeTaph
BXOJIWJIH B COCTaB KOJIJICTHH, BBIHECHIeH ItoctaHoBicHHE oT 19 wmroHs 2019 rona.
Cyzl OTKJIOHWII XOJIaTaliCTBO O MEPECMOTPE B CBSA3H C OE30CHOBATEIFHOCTHIO BBIABHHYTHIX
3asBuTeNeM A0BoAOB. 31 wumrons 2019 roma 3asBUTENb MOAAN TPEThE XOAATAWCTBO O
MIPEOCTABIICHIH yOSXKHUIIIA, KOTOPOE OBUIO OTKIOHEHO ['0CyaapCTBEHHBIM CEKPETapHaTOM
[0 TPWYMHE OTCYTCTBHSI HOBBIX oOcrtosTenbcTB. 21 aBrycra 2019 roma denepanmbHbII
aJIMUHUCTPATUBHBIN CYJ OTKIOHII kajo0y 3asButeins ot 19 aBrycra 2019 rona Ha oTKa3 B
YIOBJIETBOPEHHUH €T0 HOBOTO XO/IaTAlCTBA O TIPEIOCTABICHUN YOCIKHUIIA.

4.3 TocymapcTBO-y4acTHHK OTMEYAET, YTO B COOTBETCTBHH cO craTheil 3 KonBeHImy H1
OJIHO TOCYJJapCTBO-yYacCTHHK HE JI0JDKHO BBICBUIATH, BO3Bpamath (refouler) mim BbiaBaTh
Kakoe-JInbo JHMIO JPyroMy TOCYAapCTBY, €CIH CYIIECTBYIOT CEpbE3HBIE OCHOBAHMS
T10J1araTh, YTO €My MOKET YIpoXKaTh TaM NMPUMEHEHHE MBITOK. JIJIst onpeneneHus Hanuaus
TaKUX OCHOBAHMH KOMIIETCHTHbIE BJIACTH NPHUHUMAIOT BO BHUMAaHHE BCE OTHOCSIIHECS K
Jely 0OCTOSITENBCTBA, BKIIIOUAs, B COOTBETCTBYIOIINX CIyYasX, CyIIECTBOBaHNE B JAaHHOM
TOCYAapCTBE MOCTOSIHHOW ITPAKTUKH I'PYOBIX, BONMIOMIMX M MAacCOBBIX HapyIICHHI IpaB
YeJoBeKa.

4.4  TocynmapcTBO-y4acTHHK OTMEYaeT, YTO B CBOEiH TmpaBoBOH mpakTuke KommreT
KOHKPETHU3UPOBAI JIEMEHTHI cTaThll 3 KOHBEHINH, B YACTHOCTH CPOPMYIUPOBAT YSTKHE
yKazaHUS [0 IOBOAY TNPUMEHEHHsS JTOTO IIOJIOKEHHS B CBOEM 3aMEUaHHH OOIIEro
mopsinka Ne 4 (2017): kak TIacHT TYHKT 38 3TOro JOKYMEHTa, 3asBUTENb JOJDKCH
MPEICTaBUTh YyOCTUTENbHBIC JOBOABI B IIOATBEPKICHHE TOTO, YTO OINACHOCTH
MOJIBEPTHYTHCS MBITKAaM B Cllydae BO3BPALUEHUS B CTpaHy MPOUCXOXKICHHs SIBISETCS IJIS
HEro MpeJIcKa3yeMoH, CylIecTBYIOLIEH, TMUHON U peanibHOM. Kpome Toro, Takast onmacHOCTb
JIOJDKHA TIPEJICTABIATHCS CEPhE3HOM, T. €. YTBEPIKICHHS M BEIBOIBI JOKHBI OBITh OCHOBAHBI
Ha JOCTOBEPHBIX (hakraX. [ 3aKIIOYCHHS O HAIMYHH ITOOOHON OITACHOCTH HEOOXOIUMO
MIPUHATh BO BHUMAaHHE, B YaCTHOCTH, CJIEIYIOIIME JEMEHTBI: JOKa3aTeIbCTBO HAaJIUYUS B
COOTBETCTBYIOIIIEM T'OCYIapCTBE MOCTOSHHON MPAKTHUKU TPYOBIX, BOIHIONINX U MaCCOBBIX
HapyLIeHU @paB 4YeJOBEKa; COBEPIICHHWE B HEAABHEM IMPOLUIOM aKTOB MBITOK WU
HETIPAaBOMEPHOTO OOpAaIIeHUs] TOCYJapCTBCHHBIMU JOJDKHOCTHBIMH JIMIIAMH; HATHYIHE
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JI0Ka3aTeNbCTB U3 HE3aBUCHUMBIX HCTOYHUKOB, MOATBEPKIAIONINX 3asIBIICHUS O IBITKAX WA
HENPaBOMEPHOM  OOpalIeHHHM, W BO3MOXKHOCTH IIONYyYEHHS JOCTyMma K TaKUM
JI0Ka3aTeNbCTBAM; 3asBICHUS 00 OMACHOCTH IIPUMEHEHHS TBITOK WM HENPaBOMEPHOTO
oOpareHns K 3asBUTENIO WIN K €r0 OKPY’KEHHIO B CBSI3U C MPOIEAYPOH pacCMOTPEHUS €TO
cooOmenns B Komurere; BeneHne 3asBUTENEM HOIUTHIECKOH IESTEILHOCTH HA TEPPUTOPHH
TOCYZAapcTBa IMPOUCXOXKICHHS WM 3a €T0 IpelellaMHt; JI0Ka3aTeIbCTBa, TTOATBEP K IAIOIINE
JOCTOBEPHOCTH M OOIIYIO MPaBANBOCTD YTBEPIKACHHUN 3asBUTEISI, HECMOTpPSI HA HEKOTOPBIE
HECOOTBETCTBUS B H3JIOKCHUH (haKTOB MM MPOOETIBI B TAMATH?,

45 TocynmapcTBO-y4acTHHK OTMEYaeT, YTO B COOTBETCTBHH CO cTaThel 3 (IyHKT 2)
KonBennmn Komurter HOKEH IPUHATH BO BHUMAHHE BCE OTHOCSIIMECS K ey
00CTOSATENBCTBA, BKIJIIOYAs CYIIECTBOBAHHE IIOCTOSIHHOM NPAKTUKM HapyIIeHHH IpaB
3asgBHTENS rocynapcTBoM. IIpu 3TOM Ilenb Takoro aHaiu3a 3aKJIF0YaeTcs B TOM, YTOOBI
OIIPE/ICNIUTh, YIPOXKAeT JIM 3asABUTEIIO «JINYHAsH OMNACHOCTb IOABEPTHYTHCS IIBITKAM B
CTpaHe, B KOTOPYIO OH MOXKET OBITh BBICIAH®. I3 3TOTO CiienyeT, 9To HAIMYHE NPAKTHKH
HapyILICHU IIpaB YeJI0BeKa He SBISETCS JOCTATOYHBIM OCHOBAHUEM UL BEIBOAA O TOM, YTO
TOMY WIA HHOMY JIMIy OyIeT yrpoxaTb ONACHOCTh IOABEPTHYTHCS MBITKAM IO
BO3BpAICHUHN B ero crpaHy. CrenoBaTenbHO, IS TOTO YTOOBI OIMACHOCTH NMPUMEHEHHS
OBITOK ObUla TNpU3HAHA «IIPEACKa3yeMOM, CYIISCTBYIOIICH, JHMYHOH M peasbHON»,
HEO00XOJMMBI JOTIOJIHUTEIEHBIE OCHOBAHHS®.

4.6  TocymapcTBO-y4acTHHK CYHTAET, YTO OYCHb OOJIbIIAS YACTh COOOIIECHUS MOCBAIICHA
aIMUHHCTPAaTHBHOMY apecTy 3asBuTelns B LlIBeliapuy, B 4aCTHOCTH COOTBETCTBYIOIIEMY
NPOU3BOACTBY 10 ero aeny. [lo MHEHHIO TOCyIapcTBa-y4acTHHKA, STH COOBITHS HE UMCIOT
OTHOILICHUSA K Xkanobe, npencrasicHHoi B KomureT. ['ocy1apcTBO-y4acTHHK yKa3bIBacT Ha
TO, YTO 3asIBUTEJIb JIUIIH B OOIIMX YepTaxX COCIaJICs Ha IPUMEHUMBIE T0JI0KeHNs KoHBeHIH
W yKazal Ha (opMajbHBIE HEJOCTATKH BHYTPEHHHUX MPOLENYP U COCTOSHHE CBOETO
3JI0POBBS, HE MPUBEIS KOHKPETHOH 1 TOYHOH HH(POPMALIMH O CBOEM ITOJI0KSHUH IPOCUTEIS
yoesxuia. COOTBETCTBEHHO, FOCYIAPCTBO-YYaCTHHK CUUTACT, YTO 3asBUTEINb HE IPEICTABHII
JI0Ka3aTeIbCTB, IMO3BOJIIONIMX C/ENIaTh BBIBOJ O HAIMYMH IPEICKa3yeMOH, pealnbHOi u
JIMYHON ONIACHOCTH IPUMEHEHUS K HEMY TIBITOK B CIIydae €ro BBICBUIKH B JIeMOKPaTHIECKY O
Pecny6imky Konro.

4.7  TocymapcTBO-y4acTHHMK HAllOMHHAET, YTO NBITKN MM HEIPAaBOMEPHOE OOpalieHue,
KOTOPBIM 3asIBUTEIb SIKOOBI IOABEPrajcs B MPOLUIOM, SIBISIOTCA OJHHM M3 3JEMCHTOB,
KOTOpBIE CIIEIyeT YUUTHIBATh IIPH OLIEHKE OMIACHOCTH /TSI 3aIBUTENSI BHOBb OABEPTHYTHCS
OBITKAM HJIM HENMPaBOMEPHOMY OOpalICHHIO B Cilydae BO3BpALCHHS B €ro CTpaHy'.
I'ocynapcTBO-y4acTHUK MOJUEPKUBAET, YTO 3asBUTEIb HE YTBEPKIAET, YTO OH ITO/IBEprajcs
IIBITKAM WJIM HETpaBOMEpPHOMY oOpaineHunto B mpounutoM. OH Takke HE yTBEpKIaeT, u4To
HE3aKOHHO MOKUHYJI CTPaHy MPOUCXOKICHHS H3-32 YTPO3bI MBITOKS.

4.8 FOCYI[apCTBO-y‘IaCTHI/IK OTME€YACT, YTO 3adBUTCJIb HE COO6H.[a.]'I O TOM, 4YTO OH BCJI
NOJIMTUYCCKYIO ACATCIIBHOCTD B ITOCYAApCTBC MPOUCXOKACHUA UIIN 3a €ro npe/:[enaMI/IQ nIIn
0 KaKux-Iubo np06neMax C KOHTI'OJIC3CKHMMMU BJIACTAMHU.

4.9 TocymapcTBO-y4acTHHMK YKa3blBaeT Ha HalMYhe HECKOJIBKUX IIPOTHBOPEUUil B
yTBepKAeHHuAX 3asBuTens. OHO yKa3bplBaeT, 4TO [ OCyAapCTBEHHBIN CeKpeTrapuar Mo
BompocaM Murpauuu B pemeHud oT 30 ampens 2019 roga OTKIOHMI OCHOBaHUS IS
MIPEOCTaBIICHNsT YOEXKHIA, Ha KOTOpPBIE CCBUIAJICS 3asBHUTENb, IOCKOJBKY 3asBHTEINb
TIPEACTaBUII HEMPaBIONOo100HyI0 HH(popMaIHio. ['0cyaapcTBO-y4acTHHK yKa3bIBaeT TaKXKe
Ha T0, 4TO [ 0CyIapCcTBEHHBIN CEeKpeTapuaT OTMETHII IPOTHBOPEUHSI, KACAIOIINECS] OCHOBHBIX
IIYHKTOB XOJaTaiicTBa O IpenocraBieHn yoexunma. OHO yKa3bIBaeT jaajiee, YTO B CBOEM
cooOIIeHNN 3asBHUTENIb HE KPUTHKYET OTpHLATE]IbHOE pelieHne [ocyaapcTBeHHOTO

KomuTter npoTuB nbeITOK, 3amedanue ooduero nopsaka Ne 4 (2017), o. 49.
5 A. M. npomus Ilseriyapuu (CAT/C/65/D/841/2017), 11. 7.3.
6 Cwm., B wactnoctu, H. C. npomue Ilsetiyapuu (CAT/C/44/D/356/2008), . 7.2; T. 3. npomus
Llseriyapuu (CAT/C/62/D/688/2015), r1. 8.3. CM. Takxke KoOMHTET NPOTHB IBITOK, 3aMEYaHHe
o6mrero mopsaka Ne 4 (2017), . 11 u 38.
KomureT npoTHB meITOK, 3aMeyanue oorero nopsiaka Ne 4 (2017), n. 49, moam. b), ¢) u d).
Tam xe, 1. 45.
Tam xe, . 49, noam. f).
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ceKperapuaTa, KOTopoe OH He o0kajoBajl. UTo KacaeTcs roMOCEKCYyalbHBIX OTHOLICHUI,
YIIOMSHYTBIX 3asBUTEJIEM, TO FOCYapCTBO-YYaCTHHK IIOIYEPKUBALT, YTO STOT MOMEHT ObLI
3aTPOHYT TOJIBKO IIPH IIoJade XojaTaiicTBa O IEepecMOoTpe, T. €. IOCHE 3aBepIUCHUS
NEepPBOHAYAIBHOW MpOLEeAyphl NpenocTaBieHus yOexuia. Kpome Ttoro, mo MHEHHIO
rocyapcTBa-y4acTHHKA, 9TOT DJIEMEHT He JOJDKEH NMPUHUMATHCS BO BHUMAHHE, IOCKOJIBKY
3asfBHTEIb HE MNPEICTAaBHJI HHUKAKHX JOKA3aTENbCTB PEATBHOCTH TAKUX OTHOIICHUH, MX
XapakTepa WK BO3MOKHOTO BIMSHUS Ha IPHYHMHBI €T0 0The3aa. UTo KacaeTcs yTBep KICHHs
3agBHTEIS 00 OTCYTCTBHH JOCTYIIA K MEIMLIHCKOIN IOMOIIH, TO IOCYIapCTBO-YYaCTHHK
0TMEYaeT, YTO 3asABUTEIIO OBUIO MIPEIOCTABICHO JICYCHUE B CBA3H C €ro 3a00JIeBaHUEM Cpasy
e TI0CJIe ero BBIABJICHUS M YTO 3asSBHTEIb MOXKET OOPATHUTHCS 38 MEAUIMHCKON IIOMOLIBIO
o Bo3BpamieHnd. OHO JOOABISAET, UTO 3a00JICBaAHNE 3asBUTENS HE HOCHUT CTONb CEPhE3HOTO
xapakTepa, 4ToOBI TOCTHYb Topora cTatbi 3 KoHBEHINH, M YTO Ha 3acefaHuu 24 ampers
2019 rona cam 3asBUTENH COOOIIMII, 9TO YyBCTBYET ce0s JydIIe.

410 Yro xacaeTcs [OKYMEHTOB, IIPEICTABICHHBIX B paMKaX I[IOJa4d TPETHETo
XOJaTalCTBa 3asBUTEINA O NMPEIOCTABICHUN YOEKHIIA, TO TOCYIapPCTBO-YIACTHUK COTTIACHO
¢ BeIBOJaMHK ['ocyiapCcTBEHHOTO ceKpeTapuara Ho BompocaM murpamuu U dexepanabHOTO
aZIMHHUCTPATUBHOTO Cy/Ja, KOTOPbIE yCTAaHOBHIIM, YTO JAHHOE XOAATaliCTBO OCHOBBIBAJIOCH
Ha OOCTOSTENBCTBAX, YK€ 3asfBICHHBIX B XOA€ TIPEIBIAYIINX IPOU3BOJCTB.
locynapcTBeHHBIH CekpeTapuaT cdel, 4TO 3asiBUTEIb HE OOBSCHWI, KakuM 00pa3oM
MIPEACTABICHHBIN M TMIPOITYCK SIBIISCTCS JOKA3aTeIbCTBOM CYIIECTBOBAHHS OMACHOCTH JUIS
HEro B ciiydae ero BBICBIIKH B JlemMokparuueckyio PecrmyOmuky Konro. Kak ykazaHo B
nocraHoBiaeHuu oT 21 aBrycra 2019 ronma, denepanbHplili cyA cued, YTO PYKONHCHAs
OTMETKa Ha MpOIyCKE HE IO3BOJSIET TOYHO YCTAaHOBHThH €€ COJCp)KaHWE MM JIMYHOCTH
MIOJNTMCABIIETO €€ JIMIA, a MIPEAOCTaBICHHAs 3asgBUTeNIeM (oTorpadus IMOBECTKH OIICHEHA
OBITH HE MOJKET, B YACTHOCTH II0 IIPUYMHE CIIOCO0a IPECTABICHNS JAHHOTO JOKYMEHTA.

411 TocynapcTBO-y4acTHHK YyKa3blBaeT, YTO OQHIHATBHBIC >KaloObl, Kacarolluecs
IIPOM3BOCTBA | 0Cy TapCTBEHHBIM CEKPETAPUATOM MO BOIPOCAM MUTPAIMH O XOJaTaiicTBy
3afBUTENS O MPENOCTaBICHUU yOexuina, ObuIM MOoApoOHO paccMoTpeHbl DenepanbHBIM
aMUHHUCTPATUBHBIM CYZOM B €ro nocraHoBieHuu oT 19 urons 2019 roga. OHO yka3biBaeT
TaKke, 9To ['ocynapcTBEHHBIN CeKpeTapruaT OTKIOHWII YKa3aHHbIE )Kano0bl, B YaCTHOCTH OH
OTMETWJI, YTO 3aABUTEID U €0 aJIBOKAT IOAIMCAIN MPOTOKOJI HHTEPBBIO C 3asBUTENEM 0e3
3aMEuYaHMi, YTO aJBOKAT, KOTOPOMY OBIIO IPEAJIOKEHO NPOKOMMEHTHPOBATH MPOEKT
peLIeHus] 0 XOJaTaliCTBy O MpEJOCTaBIICHUH yOeKHIa, 3aMe4aHHi HE BBICKA3al M 4YTO
pellleHre TO XOJaTaiicTBy O mpemocTaBieHnH yoexwma oT 30 ampens 2019 ronpa
00>xaoBaHO HE OBLIO.

4.12 Yro xacaeTcs YTBEPXKACHUS 3asIBUTEIIS O TOM, YTO OH HE UMEJ JOCTyIa K MaTepraiaMm
nena 1o noaayu 24 mas 2019 rona xonartaiicTBa 0 NepecMOTpe, TO roCyAapCTBO-YUYaCTHUK
HATIOMHHAET, 9YTO B MOMEHT, Kor/ia ['0cyTapCTBEHHBIH CEKpeTapHar o BOIPOCaM MHUTPAIIH
n30pan adporopt JKeHeBbl MECTOM MpPeObIBaHHA 3asSBUTEINS, OH OBUT IPOHMH()OPMHUPOBAH O
BO3MOXKHOCTH TOJTy4eHHUs ropuuueckoit momomu'’. ['ocyaapcTBO-y4acTHUK 3asBISIET, YTO,
MOCKOJIbKY 3asBUTENb ObLT yBEIOMIICH O perieHud 00 oTkaze ot 30 ampens 2019 romall,
MMCHHO OH JIOJDKEH OBLI MPENPHHATE HeOOXOAMMBIE Iard JUIA TOAa4H 5KaJo0bl, €CIIH OH
XOTel ee moaTh. [I0CKONBKY OH 3TOTO HE CAeNal, 3asBUTEIh HE MOXKET UCTIOI30BaTh 3TOT
JIOBOJI B 000CHOBaAHUE 7KaN00bI, H3JI0KEHHOH B COOOIIECHUN.

4.13 Takum 00pa3oM, rocyJapcTBO-y4yaCTHUK CUMTAET, YTO HU B MaTepuaax Jeja, Hu B
COOOIIIEHNN HE COIEPKHUTCSI HUKAKMX KOHKPETHBIX JIEMEHTOB, ITO3BOJISIOIINX CUUTATH, YTO
3asBUTENIO YrPOXKaeT NpelcKasyemas, JWYHas W peajbHas ONacHOCTb MOABEPTHYTHCS
IBITKaM MO cMbICTy cTaThd 3 KoHBEHIIUU B cilyyae ero BO3BpalleHus B JleMOKPaTHUECKYIO
Pecrry6imuky Konro. I'ocynapcTBo-yuacTHUK npocut KOMHUTET 3aKiIIOYHMTB, YTO BBICHUIKA
3asButens B Jlemokparndeckyto PecryOnuky Konro ne Oynmer mperncraBisite coOoi
HapyUIEHHs MEXTyHapoIHbIX 00s3aTenbcTB llIBelinapun no crarbe 3 KoHBeHuy.

10 Pemenue IocyiapcTBEHHOTO ceKpeTapuaTa 1o Bompocam Murparuu ot 11 anpens 2019 roaa ¢

pachuCKOM 3asBUTEIS O MOJTYUSHUH, TPUIIOKECHHE 2 K COOOILCHHUIO.
AJIBOKAT 3asBUTEIIS] HCTIOMHAT (QYHKIUK 3amuTHIKA 10 1 Mast 2019 rofa, mocne 4ero oH oTKas3aics
OT JaNTbHEHIIIEero MPeACTaBUTENBCTBA.

11
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KOMMBHTale/l 3afiBUTEJIA K 3aMECYAHUAM ToCydapcTBa-y4aCTHUKA

5. 9 amrycra 2023 roma 3asBUTENb MPEICTaBHI CBOM KOMMEHTApHH K 3aMEYaHUSIM
rocyaapcTBa-ydacTHHKa. OH OTMEYaeT, YTO HECKOJIBKO KOHTOJIC3IEB OBUIM BBICIAHBI U3
[Befimapun  6e3 MajeWmero COONIONCHHS TIpaB  YENOBEKa, MPEAYCMOTPEHHBIX
MEXIYHapOIHBIMU IOTOBOPAMH M IPYTHMH MEXIyHapOIHO-PaBOBBIMU IOKYMEHTaMHU2,
B nonmonauTensHEIX KoMMeHTapusx oT 10 aBrycra 2023 roma amBOKaT 3asBHTEINS
npeactaBua KoMuTeTy mpomyck, KOTOPBIH, IO €r0 MHEHHIO, SIBISETCS JI0KAa3aTeIbCTBOM
OTIACHOCTH 3aJiep KaHus 3asBUTENA 1Mo npuOeiTiy B Kunmacy. OH yTBepKaaeT, 9To He ObuI
IPOUH(GOPMHUPOBAH TOCYJAPCTBOM-YIACTHUKOM O HPHHYIUTEIBHON BBICBIIKE 3asBUTES,
YTO SIBJIAETCSA HapylleHueM ctatb 3 KoHBeHIHN.

Jlono/IHNTe IbHBIE 3aMeYaHUsl TOCY1apCTBA-yYaCTHHKA

6. 14 aBrycra 2023 roma rocynapcTBO-y4aCTHHK yKa3ajo, YTO 3asBHUTENb HE IPHUBET
HHUKAaKHUX JIOBOJIOB, KOTOPBIE ITO3BOJISIIN OBl ONPOBEPTHYTH OILEHKY OPraHOB TOCYAapCTBa-
YYacTHHKA, ¥ 9TO YTBEPKICHNUS 3aIBUTEISI HCOOOCHOBAHHBI.

Bonpocs! 1 npoueaypa ux paccmorpenus B Komurere

PaCCMompeHue eonpoca o npuemiemocmu

7.1 Ilpexnge ueM paccMaTpuBaTh KaKoe-THOO yTBEpXKICHHE, COAEpKamieecss B
cooOmennn, KoMuTeT 10mKeH NPUHATH PEIICHUE O TOM, SIBISCTCS JM OHO NPHUEMIIEMBIM B
cooTBeTCTBUH cO cratbeid 22 KowBeHmmu. B cooTBercTBHM ¢ TpeOOBaHUSIMH
crarpu 22 (myHKT 5 a)) KonBennun KoMuTeT yocToBepmiics B TOM, 94TO 3TOT e BOTIPOC HE
paccMaTpMBaJICSI W HE pacCMaTpHBaeTcs IO KakoW-mubo  Apyrodl  mpouexmype
MEXIyHapOIHOTO PacC/IeIOBAHUS WIN YPETyTHPOBAHHUS.

7.2  KomuTeT HallOMHUHAET, 9YTO B COOTBETCTBHH CO CTaTheil 22 (myHKT 5 b)) KonBeHmmn
OH HE PacCMaTPHBAET HUKAKHUX COOOIIECHHUI OT KAaKOT0-JIH0O JIHIA, €CIIH He YOSIUTCS B TOM,
YTO JIAHHOE JIMI[O MCYEPIIAI0 BCE MMEIOIINECS BHYTPEHHHE CPEACTBA MPABOBOM 3al[HTHI.
OH oTMeEYaeT, 4YTO, C OJHOW CTOPOHBI, OOpAICHUS 3asBHUTENS C O0XKAaIOBaHHUEM ObBLIH
OTKJIOHEHBI, 110 €r0 XOJaTaiCTBY O MPEIOCTABICHUH yOEKHUINA BHIHECEHO OKOHYATEIBHOE
OTPHIATENILHOE PEUICHHE, U YTO, C IPYTOi CTOPOHBI, FOCYAaPCTBO-YYACTHUK HE OCIIAPUBAIIO
preMIIeMocTh coobmeHus. CnenoarenbHo, KomuteT cunraeT, 9to cTaths 22 (MyHKT 5 b))
KoHBeHIIMHN He MPEMSATCTBYET PACCMOTPEHUIO HACTOSIIIETO COOOIICHUSL.

7.3 He Buas HMKaknuX WHBIX NPEISITCTBHN B 4acTH npuemieMocTty, Komurer o0bsaBisieT
XKaJo00y MpHUeMIIEMOH U MPUCTYTIACT K €€ PACCMOTPEHHIO 0 CYILECTRY.

Paccmompenue no cywecmey

8.1 B coorBerctBum co crarbedi 22 (myHkT 4) KomBenmmm KommreT paccMoTtpern
HacTosiIIee COOOIICHNE B CBETe BCel MH(POPMAIHH, IPEJOCTABICHHOH €My CTOPOHAMH.

8.2 B pmamHOM ciydae KomuTery HEOOXOTUMO ONpEAETHNTb, CTaHET I BBICHUIKA
3asButenss B Jlemokparmdeckyio PecmyOmuky Konro HapymenneM o00sS3aTelbCTBa
roCylapCTBa-y9acTHHUKA 10 cTaThe 3 KOHBEHIMH He BHICHUIATh WIIM HE BO3BPAIIAaTh KaKoe-
00 JIUIO B APYToe TOCYJapCTBO, €CIH CYIIECTBYIOT CEphe3HbIe OCHOBAHHMS MOJIAraTh, YTO
TaM eMy MOXKET YIpOKaTh MIPUMEHEHHUE TIHITOK WK IPYTHX JKECTOKUX, OSCUETOBEYHBIX HITH
YHIDKAIOIINX JTOCTOMHCTBO BHJIOB OOpaIIeHUs U Haka3zaHus. KOMUTET MOIKeH ONpenenTh
TaKKe, SIBISIIOTCS JIM YTBEpKIEHus 3asButenss no cratbsMm 14 u 16 KonBeHuuu
000CHOBaHHBIMH.

8.3  Kowmmurer HOMKEH YCTAaHOBUTH, HMEIOTCS JIH CEPhe3HBIC OCHOBAHUS I0JIATaTh, YTO B
ciydae ero BBICBUIKH B Jlemokpatumdeckyro PecmyOmuky Konro 3asBurtento audHO Oyner
yIpOXKaTh IMPUMEHEHHE MBITOK. IS 3TOro, B COOTBETCTBHU CO CTaThe 3 (IMyHKT 2)

12

3asBuUTENb yKa3bIBaeT, 4To LlIBeiinapus noamucana, B 4acTHOCTH, KOHBEHIIHIO O cTaTyce Oe)KEHIIEB,
[TpoToxkoin, kacaromuiics ctatyca OexxeHleB, MexIyHapoIHbIi aKT 0 MPaXIaHCKUX U
MOJUTUYECKUX MpaBax U MeXyHapOJHYIO0 KOHBEHIIMIO O JIMKBUJALMH BCEX d)opM pacoBoi
JTVCKPUMUHAIINH.
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KonBeHnnmn, eMy HEOOXOAMMO TPHHSATE BO BHHUMAHHE BCE OTHOCSIIHECS K JACIY
00CTOSITENILCTBA, BKIIIOYAS CYIIECTBOBAHHE B JAHHOM T'OCYZAPCTBE MOCTOSHHOW HPAKTHKU
rpyObIX, BOMHUIOIIUX M MACCOBBIX HapylieHuidl mnpaB uenoBekald. IIpu srom Komwurer
HaIIOMUHAET, YTO LIEJIb OJOOHOTO aHAIM3a COCTOUT B TOM, YTOOBI ONIPEAETNTH, CYIIECTBYET
M IS JAHHOTO JIMIAa TpelcKasyeMas W peajbHas JUYHAs OMAaCHOCTh MOABEPTHYTHCS
IIBITKaM B CTpaHe, Ky/la OHO OyZAEeT BBICNIaHO. M3 3TOTO0 CrietyeT, 4To HajaudIne B TOH MUTH HHOH
CTpaHe MOCTOSHHON MPAKTUKH I'PYOBIX, BOIUIONINX U MAaCCOBBIX HAPYIICHHUH ITPaB 4eI0BEKa
caMo 1o ceOe He SABIAETCS AOCTATOYHBIM OCHOBAHHEM IS BEIBOJA O TOM, YTO TOMY WIIU
WHOMY IuIy OyIeT yrpoXaThb NPHMEHEHHE IBITOK II0 BO3BPAIIEHHHM B €r0 CTPaHY.
JUst 3aKIIFOUCHNS O TOM, YTO JAHHOMY JIMILy YIPOXKaeT JIMYHas OMAaCHOCTh, HEOOXOIAMMBI
JOIOJIHUTENbHbIE OCHOBaHUSA. C APYrod CTOPOHBI, OTCYTCTBUE IIOCTOSHHOH IPAKTHKU
BONUIOIINX HAPYIICHUH NpaB YeI0BEKa HE O3HAYAET, YTO TO MIIM MHOE JIMIIO HE MOXKET OBITH
MOABEPTHYTO MBITKAM C YIE€TOM KOHKPETHBIX 0OCTOSATENIBCTB €ro enals,

8.4  Kowmmrer ccputaeTcst Ha cBoe 3aMedaHue obmiero mopsiaka Ne 4 (2017), cormacHO
KOTOPOMY, BO-TIEpPBBIX, 003aTE€IbCTBO HE BO3BpAIaTh TO WM MHOE JHIO CYIIECTBYET BO
BCEX CIy4asx, KOTJja MMEIOTCS «CEPbe3HbIE OCHOBAHMSD) MOJIAraTh, YTO COOTBETCTBYIOIEMY
iy OyJeT yrpokaTb OIMAacHOCTh ITOJBEPTHYTHCS IBITKAM B TOCYJapcTBE, ACHOPTalMs B
KOTOPOE €T0 OJKUJIACT, OO B KAYECTBE OTAEIBHOTO JHIA, THO0 B TPYIIE, KOTOPas MOXKET
MIOJIBEPTHYThCS OTMACHOCTH IPUMEHEHHS NBITOK B TOCYAAapCTBE Ha3HAUCHHMS, U, BO-BTOPBIX,
KomuTer 0OBIYHO CUMTAET, YTO «CEPbE3HBIE OCHOBAHWS» CYMIECTBYIOT BCAKHUII pa3, Koraa
yrpo3a TpPHMEHEHHS IBITOK SBISETCS «IPEICKa3yeMOH, JMYHOH, CyHIeCTBYIOIIEH W
peansHO»!%. KoMHTeT HaMOMHHACT TaKKe, YTO UMEHHO 3asBUTEITIO HAIJICKUT IPEICTABUTD
apryMEHTHPOBAHHOE M3JI0KEHHE JIelIa, T. €. YOeIUTEIbHbIE TOBOABI B TOTBEPKACHHUE TOTO,
YTO ONACHOCTH OABEPTHYTHCS IIBITKAM SIBIISIETCS MPEICKa3yEeMOH, INIHOH, CYIIECTBYONIEeH
n peanpHOH. OgHAKO B ciydasX, KOTAA TIIOJIOXKEHHE 3asBUTENS HE IIO3BOISET €My
MIPEACTaBUTH OAPOOHBIE CBEICHHUS O €TO CIydae, OpeMs JoKa3bIBaHMS MEPEKIAAbIBACTCS Ha
COOTBETCTBYIOIIEE  T'OCYAApPCTBO-YYACTHHUK, KOTOPOE  JOIDKHO  IPOAaHAIM3HPOBAaTh
YTBEp)KACHHS 3asBUTEIS M MIPOBEPUTH HHGOPMAIIHIO, HA KOTOPOH OCHOBaHA ero xajxobals,
KomuTer B 3HaUMTENBHON CTENEHH ONMMpPAETCS Ha 3aKJIIOYEHHS MO (PaKTHIECKOH CTOpOHE
Jena,  TOATOTOBIEGHHBIE  OpPraHaMH  COOTBETCTBYIONIETO  TOCYJapCTBa-y4acTHHKA,
TEM HE MEHee OH He cuuTaeT ceOsf CBSI3aHHBIM TaKMMHM 3aKIIOYeHHAMH u Oyner
OCYIIECTBISITH CBOOOJHYIO OIEHKY MMEIOIIECHCS Y Hero MHPOPMAIMK B COOTBETCTBHU CO
cratbeit 22 (myskr 4) KoHBeHmmu, mpuHHMas BO BHHMaHHE Bce OOCTOSTEIBCTBA,
OTHOCSIIHECS K KoMy aeiy?’.

8.5  Komuter mpuHHMaeT K CBEJCHHUIO JOBOJ 3asBUTEIISI O TOM, YTO €r0 BO3BpAIICHHE B
Hemoxkparndeckyio Peciybmuky Konro mpuBener k Hapymenwto crath 3 KoHBeHIHH.
OH nprHMMAET K CBEJICHHIO TaKKe JOBOJ IOCYJapCTBA-y4acTHHKA O TOM, YTO 3asBHTENb
OCHOBBIBAET CBOIO kaJloOy, B YaCTHOCTH, Ha OOCTOSITENBCTBAX €ro aJMHHHCTPATHBHOTO
apecta B llIBeiimapum W Kacaromerocst ero INPOU3BOJCTBA, YTO HHUKAK HE CBSI3aHO C
npeacTaBineHHoN B KomureT xano6oit 06 onacHOCTH, KOTOPOH OH MOXKET IOJIBEPTHYTHCS B
Hemoxparndeckoii Pecryomuke KoHro xak mpocuTens yoeKuia.

8.6 B 10 xe Bpems Komurer HarmoMuHaeT, 4To camu 1o cebe ciiyyan HapyleHUs IpaB
YeJI0BeKa B CTPaHE MPOUCXOKACHHS HE SBISIOTCS JOCTaTOYHBIM OCHOBAHHMEM JUISl BHIBOJA O
TOM, YTO TOMY HJIH HHOMY 3asIBUTENIO JTMIHO YTPOKAET OMACHOCTH MPUMEHEHHS MBITOK'®,
Taxum 00pazom, ToIbKO (GakT HapyIIeHUs paB YejoBeka B JleMokpaTniyeckoi PecryOnmke
Konro cam 1o cede He sIBISIETCS 0OCTATOYHBIM OCHOBaHHEM JJIsl BBIBOJIA O TOM, YTO BBICBLIKA
3asBUTENS B 3Ty CTpaHy OyJeT MpeACTaBiIsATh co00M HapynieHue ctatbd 3 KonBeHImun'®,

13 KomuTeT NpOTHUB MBITOK, 3aMeuanue obmero nopsaaka Ne 4 (2017), m. 43.

¥ Kanunuuenxo npomue Mapoxxo (CAT/C/47/D/428/2010), n. 15.3.

15 KoMuteT NpoTHB MBITOK, 3aMeyanue obuiero nopsaka Ne 4 (2017), . 11.

16 Tam xe, m. 38.

17 Tam xe, m. 50.

18 4. M. npomus Hlseiiyapuu, n. 7.7.

19 CM. criestyromue pentents o BBICKUIKE pasiTuuHbIX Uil B Dduonuio: X. K. npomue Hlsetiyapuu
(CAT/C/49/D/432/2010), n. 7.5; P. . npomus Llseiiyapuu (CAT/C/51/D/426/2010), 1. 9.7;
X. npomue [Januu (CAT/C/53/D/458/2011), . 9.6; U. U. . npomus Llseiiyapuu
(CAT/C/54/D/491/2012), 1. 7.7; M. @. npomus Llsetiyapuu (CAT/C/59/D/658/2015), 1. 7.7,
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Komurer oTMeuaeT J0BOJ 3asBUTEIS O TOM, 4To B JleMokparuueckoii Pecryonuke Konro y
HEro HeT OJM3KUX POJCTBEHHUKOB, YTO €ro OTell WU MaTh ObUITM YOUTBHI BO BpeMS
MaHupecranuii Bepyronmx KaTomuueckoil IEPKBH U 4YTO BCIICACTBUEC BO3BPAIICHUS B
Hemoxkparndeckyro Pecrryoniky Konro emy Oyzer HaneceH ymiep0. OH OoTMedaeT Takxke
JIOBOJI TOCYJapCTBa-y4yaCTHHKA, [0 MHEHHUIO KOTOPOrO B JaHHOM cCiydyae 3asiBUTENb He
MpPEeACTaBUI CBUAETEILCTB TOTO, YTO B Ciy4ae BO3BpalleHHss B JleMOKpaTHYECKYIO
PecnyOommky Konro emy Oyzmer yrpoxkarts Ipeiackadyemasi, CyHICCTBYIOINAs, JHYHAs U
peanbHast ONacHOCTb.

8.7 Kak ormewaer KommuTeT, B HaHHOM Cilydac 3asBHTENIb HE NPEICTAaBHI HUKAKHX
JI0Ka3aTeIbCTB TOTO, YTO y HEr0 ObLIH KaKue-Mn00 MpobIeMbl ¢ KOHTOIE3CKHUMH BIACTIMUZ
WIN 9TO OH 3aHUMAJCSA JOCTATOYHO 3HAYMMOW MONHUTHYECKOH AEATEIBHOCTHIO, YTOOBI
NPHUBJIEYb HHTEPEC CO CTOPOHBI BIACTEH CTpaHbI €ro MPOUCXOXKACHHAZ, U 3aKITI0YAET, YTO
IIpeJCTaBICHHbIE CBEJICHUS HE CBUIETENbCTBYIOT O CYIECTBOBAHHM ONACHOCTU JHYHO JIs
3asBUTEINS NTOBEPTHYTHCS MBITKAM MM OECUCIIOBEYHOMY WM YHIIKAIOIIEMY JOCTOMHCTBO
oOpalieHHIo B cirydae ero Bo3spaieHus B Jlemokparnueckyto Pecriyomiky Konro.

8.8 Komwurer HamoMHHAeT, YTO IBHITKH WM HEMPaBOMEpPHOE OOpalieHHe, KOTOPBIM
3as1BUTCIIb HKO6LI MOoABEprajicsa B NpoOUIJIOM, SABJIAKOTCA OJAHUM H3 3JICMCHTOB, KOTOPLIC
CICAYCT TMPUHATL BO BHHUMAHHUC TIPpU OLCHKE OMMACHOCTH MJId 3adABUTCIII BHOBb
MOABEPTHYThCS MBITKaM WM HENPaBOMEPHOMY OOpAILECHHIO B CIIy4ae BO3BPAIICHHS B €TI0
CTpaHyZZ. B cBs3u ¢ JAaHHBIM CIIy4a€M OH OTMCYACT YTBCPKACHUEC 3adBUTECIIA O TOM, UTO OH
nozBepraics meITkaM B Jlemokparudeckoit Pecrry6nike Konro. Komurer otMedaer Takxe,
YTO TOCYIapCTBO-YYaCTHHK COCJIAJIOCh Ha OTCYTCTBUE YTBEPIKICHUI 3asBUTENS O TOM, 4TO
OH MOJBEpPraycs NBITKAaM HIM HEIPaBOMEPHOMY OOpALICHHIO B MPOLUIOM HIH YTO OH
HE3aKOHHO IIOKHHYJI CTpaHy HPOUCXOXKACHHS W3-3a yrpo3bl MNBITOK. Kak ykaspiBaer
KOMI/ITCT, 3ad4BUTCIIb HC MTPEACTAaBUJI HUKAKUX CBUACTCIBLCTB B MOATBEPKIACHUE TOrO, YTO B
HEeJJaBHEM IIPOIIIOM OH ITOJBEprajcs IBITKAM WIH HENPAaBOMEPHOMY OOpAICeHHIO, PaBHO
KaK HE€ MNpCACTaBUII OH U JOBOAOB, MO3BOJIAIOMINX YCOMHUTHCA B BEPHOCTH 3aKITHOYCHUA
HIBEHIAPCKUX OPTaHOB BJIACTH IO 3TOMY BOIPOCY.

8.9  Kommuter oTMeuaer, 4To HU B CBOEH kano0e, HU B CBOMX KOMMEHTApHAX 3asiBUTEIh
HE TPHUBOAUT WHMOPMALMM HU O TNPHUYMHAX, NOOYAMBIIMX €ro NOKUHYTb CTpaHy
NPOUCXOXKACHHUS, HA O MPOJETAHHOM UM IIyTH U mpuObiTHU B LlBeiinapuio. OH oTMedyaeT
TaKke 3asABJICHHE TOCYJapCTBa-y4acTHHKa O TIPOTHBOPEYUSX, YCMOTPEHHBIX UM B
YTBEPKACHHAX 3asIBUTEIIS, TOBOPUBIIETO O FTOMOCEKCYaJIbHBIX OTHOLICHHSX B OOMEH Ha ero
noe3fky: 3Ta uHbopManus Obula INIPEAOCTaBI€Ha TOJBKO BO BpEeMs IIOBTOPHOTO
MPOU3BOCTBA 0 XOAATANCTBY 3asBUTENS O IPEIOCTABICHUH YOSKHINA, T. €. 10 OKOHYaHUH
NEePBOHAYANILHOW NPOLIEAYPHI NpenocTaBlieHns yoexuma. KomureT Taxke MpUHAMAET K
CBEJICHHIO JIOBOJ IOCYAapCTBa-y4yacTHHKA O TOM, YTO 3asBUTEJb HE MPEJCTaBHI HUKAKUX
JI0Ka3aTeJIbCTB PEATbHOCTH 3THX TOMOCEKCYAIbHBIX OTHOLICHHH, HMX XapakTepa WIn
BO3MOXKHOT'O BJIMSIHUS HA TPUYHHBI €r0 OThE3/a.

8.10 KomuTteT oTMeuaeT, YTO B CBOMX JOIOJHUTENBHBIX KOMMeHTapusx ot 10 aBrycra
2023 rona agBOKAT 3asBUTENS MPEJICTaBUI MPOMYCK, KOTOPBIH, 0 €r0 MHEHUIO, SABISETCA
JIOKa3aTeIbCTBOM CYIIECTBOBAHMS OIACHOCTH 3aJiep)KaHMsl 3asBUTENs IO IMPUOBITHU B
Kunmacy. OH oTMe4aeT Takke YTBEp)KICHHE IOCYyNapcTBa-y4acTHHKa O TOM, YTO Y
locynapcTBEeHHOro cekperapuara IO BOIPOCAM MUrPAlMd  BO3HUKIM COMHEHHS B
OTHOLICHUM 3TOr0 JOKYMEHTa, M yKa3all, YTO 3asBHTE]b He OOBSCHWI, KaKMM 00pa3oM
JIaHHBII MPOITYCK NOATBEPIK/IAET CYIIECTBOBAHHE ONACHOCTH JJIsl HETO B CJIy4ae BBICHLIKH.

8.11 Komuter oT™MedaeT yTBepKICHUE 3asSBUTENS O TOM, YTO JOCTYII K MaTepHajiaM ero
Jena ObUI NPENOCTaBIEeH €My MO IPOLIECTBUH CIMIIKOM Ooibinoro cpoka. OH oTMedaeT
TaKXe, 9T0, KaK YTBEPXKIAeT TOCyIapCTBO-YUYACTHHK, aIBOKAT 3asIBUTEISI ObLT YBEIOMIICH O
pELIeHNH OTKJIOHUTB €0 X0J1aTalicTBO 0 npefocTaBieHny yoexuma ot 30 anpens 2019 roxa
1 YTO 3asABHUTENb HE MPEANPHUHSIT HEOOXOIMMBIX IIaroB A 00XaJOBAaHUS ATOTO OTKasa.

T. 3. npomus Ilsenyapuu (CAT/C/62/D/688/2015), n. 8.7; X. npomus Llseiiyapuu
(CAT/C/65/D/765/2016), 1. 7.8.
20 KoMmuMTET NpOTHUB IIBITOK, 3aMeuaHue oOmmero nopsaaka Ne 4 (2017), m. 49, noan. f).
2 7 npomus lseiiyapuu (CAT/C/64/D/738/2016 u CAT/C/64/D/738/2016/Corr.1), . 7.6.
22 KOMHTET IIPOTHE TIHITOK, 3aMedanue obmiero nopsaka Ne 4 (2017), m. 49, moam. b), ¢) u d).
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Kpowme Toro, Komuter ormeuaer, uto nocne BcTyrieHus pemenus ot 30 ampens 2019 roga
B CHJIy 3asBUTEIIb CMOT IIOJATh €Ie HECKOJBKO Kalod M XOaTaiicTB O MEpPEecMOTPE €ro
XOJIaTalfiCTBa O MPEIOCTABICHUH yoexuimas,

8.12 UYro kacaercs HapymeHHs crateid 14 u 16, paccMaTpuBaeMBIX B COBOKYITHOCTH CO
crareeil 3 KonBenuuu, To KoMuTeT oTMeuaeT J0BOA 3asBUTEIISI O TOM, YTO LIBEHIAPCKHE
BJIACTH 3aKJIOYWIIM €r0 MOJ CTpaXy B TO BpeMs, Kak OH ObUl OOJieH, a KOHCYJbTallus
CIeLHalCTa eMy HpenocTaBlieHa He Obuia. OH OTMEYaeT TakXkKe JIOBOJ IocylIapcTBa-
yYacTHHKa O TOM, 4YTO 3asBHUTENII0 OBUIO IPEAOCTABIEHO JICUCHWE B CBSI3U C €ro
3a00JIeBaHHEM M YTO 3asBUTEIb MOXKET OOpaTUThCA 3a MEOULHMHCKOH IOMOLIBIO IO
BO3BpalleHnU. Komurer oTMewaeT npanee, YTO TOCYAApCTBO-YYACTHUK YyKa3bIBAa€T, UTO
3a00JIeBaHUE 3asBUTENS HE SBIIETCS HACTONBKO CEPhE3HBIM, YTOOBI JOCTHYH IIOPOra
crarbu 3 KoHBEHIIMM, W YTO caM 3asBHUTENb BO Bpems ciymanui 24 ampens 2019 roma
3as1BUJI, YTO YyBCTBYET ceOs JIyylle.

8.13 Haxonen, Kommurer oTMeuaer, 4To y 3asgBHTENI HMEIHUCh BCE BO3MOXXHOCTH
000CHOBATh M YTOYHHTH €r0 KajJoObl HAa HAI[MOHAJILHOM YpOBHE — B ['0CynapCTBEHHOM
CeKpeTapuaTe 1o Borpocam Murpanuu u OeepaibHOM aIMHHUCTPATHBHOM CY €, — HO YTO
HpeIlCTaBHCHHI)Ie aBTOpOM JOBOJbI HC ITO3BOJINJIN HAITMOHAJIbHBIM opraHaM 3aKJIIOYUTh, UYTO
no Bo3BpameHud B JleMokparuueckylo PecnyOmuky KoHro oH MoKeT MHOABEPrHYTHCS
MBITKAM UITH XKECTOKOMY, OECUEIIOBEYHOMY MIIM YHHXKAIOIIEMY JOCTOMHCTBO OOpAICHUIO.

8.14 Komurer 00eCIOKOEH MHOTOYUCICHHBIMH COOOLICHUSMH O HapyIICHUSIX MpaB
YeIOBeKa, B YACTHOCTH O MPUMEHCHWH NBITOK W HENPaBOMEPHOM OOpalleHHH, B
Hemokparnueckoii PecryOnuke KoHro, HO HamomuHaer, yTo Uil Iejed craTbu 3
KonBeHnnu 3asBUTENb JOIDKEH N0Ka3aTh, YTO €My YrpokaeT IpeacKasyemas, peanbHas U
JIMYHAsl OMACHOCTh MPUMEHEHUsS NBITOK B CTpaHe, B KOTOPYIO €ro BBICBUIAIOT. B cBete
BBIIICH3I0KeHHOT0 KoMHTET cuMTaer, YTO HaJu4Me TaKOW OIMACHOCTH YCTaHOBJIEHO HE
6bu10. [To MEeHMIO KOoMuTeTa, TOKYMEHTH! M HH(GOPMAIWS, TIPEIOCTABICHHBIC 3asBUTEIIEM,
HE MO3BOJIAIOT B CHIIy UX XapaKTepa pa3BesTh COMHEHUS BJIACTeH rocyapcTBa-yuyacTHUKA B
HX JOCTOBEPHOCTHU U HEAOCTATOUHBI Ul YCTAHOBJICHUS HAINYHA PEACKA3yEMOM, PeanbHON
U JUYHOM ONAacCHOCTH NPHUMEHEHUs IBITOK K 3afBUTENI0 B CIydae €ro BBICHUIKA B
Hemoxkpatnueckyro Pecry6nuky Korro?.

8.15 Kowmmurer ccputaeTcst Ha MyHKT 38 cBoero 3amedanus oodmero mopsaka Ne 4 (2017),
COTJIAaCHO KOTOPOMY OpeMms JOKa3bIBaHUS BO3JAraeTcsi Ha 3asBUTENS, KOTOPBIM JOJIKEH
MPE/CTaBUTh APIYMEHTHPOBAHHOE H3JIOXKeHHe jaena®. B cBeTe BBIIIECH3IOKEHHOTO U C
y4eTOM OOCTOSITETbCTB HacTosIero nena KomMurer cuutaer, 4yTo 3asBUTENh HE MCIIOIHUII
BO3JIO)KEHHYI0O Ha HEro OOS3aHHOCTh IO JIOKa3bIBaHUIO, HE MPEIOCTABHB JOCTATOYHOM
WHPOPMALIUH IS BRIBOJA O TOM, 94TO OOpaIIeHHe ¢ HUM CO CTOPOHBI BJIACTEH rocyaapcTBa-
Y4aCTHUKAa MOXET MPOTHBOPEYMTH TOJOXKEHUsIM ctareid 14 m 16, paccMaTpuBaeMbIX B
COBOKYMHOCTH co ctatbel 3 KoHBeHLuu.

9. B nmansbix oOctosTenscTBax KoMuTeT cumTaeT, 4To MperoCTaBICHHON 3asgBUTEIIEM
nH}popManMM HEJOCTATOYHO AJISI YCTAHOBJICHHUS HAPYIICHWS TOCYIapCTBOM-YYaCTHHKOM
cratreii 14 u 16 KoHBeHIIMM WM MOJATBEPXAEHHUS CYIIECTBOBAHUS TPO3SIIEH eMy
MIPECKa3yeMoM, CyIIeCTBYIOIIEH, TMYHON U pealbHONH OMACHOCTH MOJBEPTHYTHCS IBITKAM
B Cllydae ero BBICBUIKM B JlemokpaTtndeckyio Pecmybnnky Konro B HapymieHue cratbu 3
Konpenuumn.

10.  [etictBys Ha ocHOBaHUM cTaThu 22 (myHKT 7) KonBennuu, KomureT 3akimogaer, 9To
B TOM Clyd4ae, €CJIi TOCyJapCTBO-yYaCTHHK BBIIUIET 3asBUTENs B J[eMOKpaTHUECKYIO
Pecrry6muky Konro, crarbio 3 KoHBeHIIMM OHO HE HApyILUT.

23 CM. crietyromue xano0sl, MOJaHHbIE 3asBUTENEM: XOIaTalCTBO 0 lepecMoTpe oT 24 mas 2019 rona,

xanoba ot 26 mas 2019 rona, xanoba ot 4 utoHs 2019 roza, sxaoba Ha 0TKa3 B MPaBOCYTUH OT
4 mons 2019 roxma, xoxaraiictBo o mepecMotpe ot 12 utonst 2019 roma, XomaTalicTBO 0
npenocraBieHnu yoexuia ot 31 urons 2019 roaa u xxano6a ot 19 aBrycra 2019 roga.

24 p K. uJl 5. M. npomus Llseiiyapuu (CAT/C/75/D/962/2019), 1. 6.7.

%5 T M. npomus Illeeyuu (CAT/C/68/D/860/2018), n. 12.13; C. b. npomus Kamepyna
(CAT/C/75/D/1034/2020), . 8.6.

GE.24-11183 9


http://undocs.org/ru/CAT/C/75/D/962/2019
http://undocs.org/ru/CAT/C/68/D/860/2018
http://undocs.org/ru/CAT/C/75/D/1034/2020

	Решение, принятое Комитетом в соответствии со статьей 22 Конвенции относительно сообщения № 943/2019*  **
	Факты
	Жалоба
	Замечания государства-участника относительно существа сообщения
	Комментарии заявителя к замечаниям государства-участника
	Дополнительные замечания государства-участника
	Вопросы и процедура их рассмотрения в Комитете
	Рассмотрение вопроса о приемлемости
	Рассмотрение по существу



