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The neeting was called to order at 3.15 p.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 7) (continued)

Tenth to thirteenth periodic reports of the Netherlands (CERD/ C/ 319/ Add. 2)

1. At the invitation of the Chairman, M. Halff, M. Til nans,
M. van Bonzel, Ms. Peterson, Ms. Kessels, Ms. de Bode-Oton, M. Jacobs
and Ms. Goris (Netherlands) took places at the Committee table.

2. M. HALFF (Netherl ands) apol ogized for the delay in submitting periodic
reports which in no way detracted fromthe inportance that his Governnent
attached to the Convention and its reporting obligations. The Government did,
however, support efforts to streamine reporting obligations under the various
human rights instrunents.

3. The constitutional structure of the Kingdom of the Netherlands dated
back to 1954 when it had been deci ded by the Netherlands, Suriname and the
Net herl ands Antilles, which then included Aruba, to establish a new
constitutional order under which they would conduct their internal affairs
aut ononmously and in their conmon interests on a basis of equality. Since
then, Surinane had decided to | eave the Kingdomto become a State in its own
ri ght and Aruba had becone a separate country within the Kingdom wth the
same constitutional status as the other two countries. Although it was the
responsibility of the Kingdom as a whol e to guarantee human rights and
fundanental freedons, and the Kingdom as a whole was party to internationa
treaties, it was the responsibility of each of the countries to inplenment

t hose rights.

4, The Governnent of the Netherlands was deeply conmitted to the object and
purpose of the Convention. Under the Netherlands presidency of the European
Union, and on the initiative of the CGovernnent of the Netherlands, the

Eur opean Uni on had designated 1997 as the European Year against Racism A
deci si on had been taken to establish the European Monitoring Centre for Racism
and Xenophobi a

5. The elim nation of racial discrimnation had become an increasingly

i mportant political goal in the Netherlands with the gradual appearance of
what had conme to be terned its “nulticultural society”. As far as rel evant

| egi sl ation and case | aw were concerned, the body of |aws and court verdicts
had steadily grown during the reporting period. |In the Netherlands, as in
nost denocracies, there was an inherent tension between the prohibition of
raci al propaganda and freedom of speech. Political parties that had racially
di scrimnatory programmes were actually prosecuted and prohibited only in
extrene cases. In that context he was pleased to informthe Conmittee that
parties with that kind of agenda had been annihilated during the municipa

el ections on 4 March 1998. Public prosecutors were under instructions to
comence crimnal proceedi ngs whenever cases of racist utterances occurred.

6. Incentive policies in the socio-econonmc field during the reporting
peri od showed a m xed picture. The equal economic status of mnorities was a
| ong-term perspective, partly because affirmative action could only be used to
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a certain extent because of its |linmted acceptance by the popul ation at |arge.
Many neasures had been taken during the reporting period in the field of
education, integration and access to the |abour market with a viewto
enhancing the opportunities for and status of mnorities in Netherlands
society as a whole. The policies worked to a certain extent, but concerns
remai ned, in particular with regard to the soci o-econonic position of ethnic
mnorities.

7. The report al so described a range of progranmes ainmed at conbati ng
perceptions conducive to racially discrimnatory behaviour. He comended the
two “shadow reports” that had been drafted by two non-governnenta

organi zations (NGOs) in the Netherlands whose thorough scrutiny of the report
of the Government would be of use to the Comrittee and the authorities

t henmsel ves.

8. Ms. de BODE-OLTON (Netherl ands), introducing the part of the periodic
report of the Netherlands concerning the Netherlands Antilles, referred to the
current |arge-scal e novenents of mgrant |abour, characterized by new fornms of
and increasing ethnic diversity and associated with the transformations in
economi c, social and political structures in the post-cold war era. Mgration
had been a very inportant factor throughout the denographic history of the

i slands, particularly during the second half of the 1980s.

9. That the Netherlands Antilles had had no specific policy on mnorities
was based on a tradition that over 40 nationalities lived together in harnony,
with a very acceptable |evel of tolerance. Nor was it felt that an explicit
popul ati on policy should be given high priority. Therefore, only basic

denogr aphi ¢ characteristics had been incorporated into national planning
processes.

10. Extra regional mgration had been dom nant in the Caribbean in the
latter half of the twentieth century, but sinultaneously, a mnor but
significant intra-regional novement had devel oped and was continuing. G ven
the small size and small popul ation of the islands of the Netherlands
Antilles, and their vulnerability to external econom c forces, mgration had

had a uni que inpact on the community as a whole. 1In the case of St. Martin
the size of the foreign popul ation group had grown faster than the so-called
“bel ongers” group. In 1992, over half of the population Iiving there had not

been born in the Antilles. The influx of workers tended to be related to the
tourist industry, and fulfilled a need, in terns of planned econom c grow h,
that could not be met by the domestic |abour force. |In sonme cases, the growth
in the popul ati on had overwhel nmed certain aspects of planned services and
infrastructure. That explained the focus in the report on the islands of

St. Martin and Curacgao.

11. She apol ogi zed for some statistical inconsistences in the report. Two
sets of definitions had been applied to the presentation of statistical data.
In some paragraphs and tables in the report, the concepts of Dutch nationals
and Aliens had been applied, based on the criterion of nationality, while

el sewhere, the concepts of mgrants and non-migrants had been applied, based
on the criteria of birth and place. |In the Netherlands Antilles, the concept
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of nationality roughly corresponded to place of birth. To avoid confusion
the del egation would refer to migrants and nationals during consideration of
the report.

12. Ms. PETERSON (Netherlands), introducing the Aruban part of the report
of the Kingdom of the Netherlands, said that in order adequately to conply
with reporting obligations under international human rights instrunents, the
Government of Aruba had appointed a Hunan Rights Comrittee in 1991. The
Aruban report was a product of that interdisciplinary conmttee.

13. The conpl ex nature of recent migration, the direct result of economc
expansi on, had somewhat overwhel ned | ocal policy-mkers at the outset, a
probl em compounded by a | ack of a systematic and coordi nated conpil ation of
rel evant data. Since the drafting of the report in 1995, a number of studies
and surveys had been finalized to provide policy-makers with an informed

anal ysis. They included studies on the social inpact of |abour mgration
since 1986 and the position of foreigners on the | abour market. A 1996 report
drawn up by the Aruban Social Econom ¢ Council had focused on increasing
pressure on the public sector, noticeably in the field of education, housing,
and infrastructure. The report showed that approxi mately 88, 000 peopl e of

30 different nationalities, of whom approxi mtely one-third were foreigners,
resided in Aruba. Aruba had seen a popul ation growth of nmore than 30 per cent
in 5 years.

14. The Labour Force Survey 1994 had found that the overall unenpl oynent
rate for Aruba stood at 6.4 per cent. Anong the unenpl oyed, approximtely
two-thirds were Aruban and one-third was non-Aruban. There was a majority of
m grants fromthe region who had migrated to Aruba for econom c reasons and a
substantial mnority fromthe Netherlands and the United States of Anerica.
The first group generally had a | ow | evel of education and were found anong
el enmentary occupations, while the second group often occupi ed higher |eve
positions within the comunity. A vocational training programe had been set
up for adults in 1998. the Training for Enploynment Schenme (Ensefianza pa

Enpl eo) was designed to pronpote access to enploynent. Over time, it had
become the major adult education institution for inmgrants with a limted

| evel of education

15. The influx of foreign workers led to a considerabl e housing shortage.
The Governnent had set up a National Housing Plan (Plan Naci onal di_Vivienda)
in 1995 under which approximately 5,800 peopl e seeki ng housi ng had been

regi stered, of whom 60 per cent had been born in Aruba and 40 per cent

el sewhere. In San N colas, 45 per cent of all nen and 55 per cent of al
wonen had migrated to Aruba at sone point in their lives. The 1996 report of
t he Soci al Economic Council had warned agai nst the danger of the formation of
ghettos as a result of the high concentration of mgrants in certain areas.

16. Recent inmigrants had a predomi nantly Latin background. Aruba schools
and teachers were thus increasingly confronted with mgrant children who spoke
nei t her Papi anento nor Dutch, which was still the official |anguage of

instruction in schools. Departnment of Education studies on the |ink between
t he | anguage spoken at hone and school performance showed that the majority -
non- Dut ch- speaki ng students - were at a di sadvantage. The phenomenon was
commonly referred to in Aruba as “the | anguage problenf. Models had been



CERD/ C/ SR. 1252
page 5

devel oped for |anguage instruction in primary schools that better reflected
the socio-linguistic reality of nmodern Aruba. The Department of Education
ensured that any new educational material was not discrimnatory with regard
to any group of people. Since 1990, the teacher training college (IPA) had
gi ven special attention to training teachers for nulticultural education
aspects of which were included in all conponents of curricula. Many schools
pl aced particul ar enphasis on the theme of multiculturalismand respect for
and tolerance of the rights of others. The governmental Human Ri ghts
Committee and NGOs were often asked to give presentations in workshops in
schools. Upon their return to Aruba, the nmenbers of the del egati on of Aruba
woul d be neeting with students of a secondary school to discuss the
Convention, the report and the Cormittee's recomrendati ons.

17. M. DIACONU (Country Rapporteur) wel coned the conposition of the

del egation of the Netherlands, proof positive of the State party's willingness
to enter into a dialogue with the Commttee. The report of the Netherl ands
provi ded anmple information pertaining to inplenentation of the Convention and
gave the inpression that sustained efforts were being made by both the State
and civil society on legislative and adnm nistrative fronts. The report gave a
picture of a mature society that took account of social devel opnents and did
all it could to pinpoint and foresee problens and find solutions to them
Successive Governnments had ensured the continuity of efforts to elimnate
raci al discrimnation, which had a positive inmpact on inplenentation of the
Convention. The concept of a nulticultural society and its consequence,
intercultural education, reflected a constructive | ong-term approach conduci ve
to respect for cultural identity. Measures to ensure proportiona

partici pation of ethnic groups on enmpl oynent, the arny and the police
testified to a willingness to take special neasures to ensure the advancement
of certain ethnic or racial groups, in accordance with the provisions of
article 2, paragraph 2 of the Convention. It was also gratifying that the
State concentrated activities to ensure equal rights and create conditions
conducive to the elimnation of discrimnation at the |ocal |evel, that
associations of mnorities were involved in fornulating and inplenenting many
programmes targeted at themand that civil society as a whole was actively

i nvol ved. The |evel of involvenment could be seen fromthe many codes of
conduct and arrangements with enployers, schools or other institutions to
pronote a policy for mnorities or encourage tolerance. He asked whether the
codes of conduct and arrangenents that were not |egally binding were having
the desired effect and, if not, whether the State itself then took the
necessary measures to rectify the situation

18. The table in paragraph 113 of the report did not provide data on the
popul ati on as a whol e, according to ethnic origin. Clarification was needed
of the term“immgrant”, which could lead to confusion, whether it related to
peopl e who did not have Netherlands citizenship and whether it included people
who had obt ai ned Net herlands citizenship but belonged to different ethnic
groups or were of a different national origin.

19. Li kewi se, the thirteenth report made no nention of the Frisian mnority
in the Netherlands, although it nunbered sonme 400, 000 persons and had sone
degree of linguistic and cul tural autonony.
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20. The report, was nore than seven years overdue. Many paragraphs seened
to have been drafted in 1992 or 1993. For exanple, paragraph 72 presented the
results of the 1990 | ocal government el ections, although there had certainly
been other | ocal elections in the Netherlands since that date.

21. The concentration of a large part of the country's minorities in four
large cities inevitably had an inpact on urban policy concerning enploynent,
education, security and social services, but also in the fight against racia
discrimnation. The thirteenth report also gave an account of policies
regarding imrmigration, reception and integration, newconers and women from
mnority groups. Those policies would be judged by their results, especially
as concerned conpliance with article 5 of the Conventi on.

22. As to legislative provisions, the Constitution and the Crimnal Code
referred solely to the prohibition of racial discrimnation, but the term
“race” had been interpreted broadly and al so included ethnic origin. The 1994
Equal Treatnent Act, which strangely enough had not been nmentioned in the
thirteenth report, enployed the term“nationality”, which appeared after

“religion”, “political opinion”, “race” and “sex”. Gven the |logic of that
enuneration, he was tenpted to interpret “nationality” as meaning “nationa
origin’, and not “citizenship”. He sought clarification as to what was neant

by nationality in that context.

23. He al so asked for further information on the drafting of paragraphs 4
and 5 (b) of section 2 of the Ceneral Rules providing protection against

di scrimnation (Equal Treatment Act). The English translation inplied that
raci al discrimnation was not prohibited when a person's racial appearance was
a determining factor; yet it was precisely in such cases that it should be.

In a letter to M. Banton, the Netherlands Mnistry of Internal Affairs had
expl ai ned that exceptions were pernitted under the Equal Treatnment Act for
cases in which an actor or singer of colour was needed. He did not see why
such an exception was nade, because it made the text less clear. He wel coned
the fact that the legislation was to a | arge extent based on the comentary of
the Human Ri ghts Committee concerning non-discrimnation

24. As to article 3 of the Convention, the report referred solely to the
condemmati on of apartheid and the Netherlands policy in that regard, whereas
article 3 al so condemed racial segregation and called upon States to prevent,
prohi bit and eradicate all practices of that nature in their territories.

25. Par agraphs 196 and 197 of the thirteenth report noted the energence of
all-black and all-white schools. The report distributed by the Netherl ands
Nat i onal Bureau agai nst Racism i kew se touched upon segregation in schools,
above all in urban nei ghbourhoods, as the result of housing discrimnation and
the desire of certain Dutch parents to send their children to nore distant
“white” schools. A way nust be found to stop and reverse that trend, which
was not unique to the Netherlands, so as to forestall the creation of ghettos.

26. Concerning the inplenentation of article 4, he noted that the
anti-discrimnation guidelines for the police and the Public Prosecutions
Department were based on the principle that all violations of the
anti-discrimnation provisions were subject to criminal prosecution and that
the use of a political party as a forumto di ssem nate raci st propaganda did
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not shield it fromprosecution. |In a nunber of cases, however, NGOs had
argued that the police should play a nore active role and be nore alert to
cases of racial discrimnation and that the Public Prosecution's Departnent
shoul d institute prosecution w thout delay and reach conclusions nore rapidly.
The Novenber 1997 Den Bosch case had been cited, which apparently had been
simlar to the one considered by the Comrittee in March 1993 in the framework
of the procedure under article 14, also involving the Netherlands; in the

Den Bosch case, residents of a Urecht neighbourhood, in an initiative

organi zed by supporters of a right-wing extrem st group, had prevented a
Somalian famly fromoccupying a flat that had been allocated to it

i nexplicably, the prosecutor had decided that crimnal proceedi ngs should not
be instituted. 1In the 1993 case, the Committee had recommended that the

Net her | ands Covernnent should “take diligent action”. 1t was inconprehensible
that the prosecutor should have dropped the case. Also, in sumrer 1996, a
fam ly from Suriname had been intimdated and forced by violence to | eave a
flat in Urecht. The prosecutor had procrastinated before instituting
crimnal proceedings, which were still pending.

27. The Net herl ands National Bureau agai nst Raci smwas al so of the opinion
that the Government should take action to disband the Denocratic Centre Party,
whi ch openly engaged in racist activities and di spl ayed Nazi synbols and whose
utterances were dissenminated in the nedia. |In Decenber 1997, the M nister of
Justice had apparently announced that the disbandi ng procedure had begun. The
above cases were of direct relevance to the inplenentation of article 4 of the
Conventi on.

28. The reports of a nunber of NGOs indicated that conplaints of acts of

di scrimnation were on the rise and that, for exanple, there had been 700 in
Anmsterdamin 1997, 84 nore than in 1996. According to other reports, the
nunber of violent racist incidents annually had increased from 250 to 1, 000
over the previous five years. The situation was therefore alarm ng; the
Committee asked the Netherl ands del egation to comment.

29. As to article 5 of the Convention, there had been reports of a bill to
make it mandatory for newcomers in the Netherlands to attend an integration
programme and that citizens fromthe European Union, the European Econom c
Area, the United States and Pol and were exenpt, whereas persons from Aruba and
the Netherlands Antilles were not. That constituted not only unequa

treatment of foreigners depending on their country of origin but

di scrimnation against citizens of the Netherlands from Aruba and the

Net herl ands Antilles. He asked the Netherlands del egation for clarification
on that point.

30. A nunber of NGOs had expressed concern that new | egislation authorizing
identity controls was being used in a discrimnatory fashion

31. As in other countries, unenploynent was a major problemin the

Net herl ands. Acknowl edgi ng that the unenpl oynment rate anong mnority groups
had i ncreased by as nmuch as 40 per cent and was now four times the nationa
average, whereas it had long renmained stable for the rest of the popul ation
the report stated that the Netherlands Governnent had instituted programes to
ensure that mnorities were hired in keeping with their proportion of the
overall population. According to a nunber of NGOs, however, those programmes
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had not been very effective. Affirmative action to help integrate ethnic
mnorities into the armed forces had not been successful, and persons from
mnority groups hired by the police often did not hold their jobs for |ong.
The report openly recognized that discrimnation, whether deliberate or not,
continued to be a factor in the high unenploynment rate anmong minorities.

A 1997 report on the Netherlands by the International Labour Organization
(ILO had conme to the conclusion that persons frommnority groups were

enpl oyed in | ower-paying jobs and were nore exposed to dism ssal, even when
they had the same qualifications as others. Discrimnatory hiring practices
persisted. Could the Netherlands del egation informthe Commttee of the
results of its past programes and the measures which the Government intended
to take in the future in that area?

32. What were the initial results of the inplenmentation of the 1994 | aw
requiring businesses enploying nore than 35 persons to draw up an annua

report of the nunber of nenbers of minorities on their staff? He referred the
Net her|l ands del egation to the 1995 ILO report, which discussed discrimnatory
hiring practices against imrgrant workers and ethnic mnorities in the

Net her | ands.

33. The Conmittee noted with interest the neasures taken to recruit
mnorities in the fields of health care, social security and child care.

34. Di scrimnatory housing practices reputedly also persisted. Could the
Net her| ands del egati on provide information on the outconme of policies applied
to date and what action the Government planned to take in the future to
prevent discrimnation in that area?

35. He was surprised to read that the 1968 Caravan Act, which was clearly
di scrimnatory against itinerants, had still been in force in 1996. Had the
act been withdrawn with effect from 1 January 1997, as indicated in

par agraph 131 of the report? How many itinerants were there in the

Net her | ands, and what was their status?

36. The report noted that there was a perceptible gap between the health of
menbers of mnorities and the rest of the population. He stressed that

consi deration should be given to granting access to health care services to
illegal immgrants, especially wonmen and children

37. Concerni ng education, the report did not provide much information on the
literacy | evel of various population groups. Had the necessary franmework been
created so that Turkish and Arabic could be taken as exam nation subjects?
Were classes held in those | anguages? Were textbooks avail able? Who taught
those cl asses? Regarding hi gher education, what were the results of the
measures referred to in paragraph 172 to ensure greater access by mnority
students? He noted with interest the efforts to prepare mnority children for
education with the involvenent of their parents (paragraph 178).

38. In respect of article 6 of the Convention, the report stated that
victinms of discrimnation could apply to the civil courts for conpensation
Had there been any such cases, and how had they been deci ded? The Conmittee
had expected information on the Equal Treatnment Conmm ssion created in 1994 by
the Equal Treatnent Act, because that body could play a vital role in
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combating discrimnation. The Conmmi ssion had al ready received nore than 300
conpl ai nts between 1994 and 1995, of which 185 had been judged adm ssi bl e and
25 related to racial discrimnation. The powers of the Commi ssion appeared to
be limted to the area of private law, and it could only receive conplaints on
the basis of the 1994 Act. Should not its powers be extended to all cases of
unequal treatnent and racial discrimnation?

39. The Netherl ands authorities had a highly devel oped programme to alert
the popul ation to the issue of discrimnation. He had noted with interest the
measures taken by the authorities in response to racist and discrimnatory
utterances on the Internet. A conplaints departnent had been created in 1997.
A nunber of conpl aints had been received, and the broadcasts in question had
been renpved. A plan of action entitled “nore colour in the nmedia” had been

| aunched; perhaps it would be useful to start another initiative on “less
racismin the nedia”.

40. Turning to the part of the report on Aruba, he asked the Netherlands
del egation to comment on the statement in paragraph 223 that in view of the
| arge nunber of nationalities resident in Aruba, mnorities as such did not
exist. It was not clear which nationalities were nmeant in table 7, which
nmerely listed countries. As he understood it, nore than half the popul ation
was of Indian origin. He sought clarification on that subject.

41. Legi sl ation in Aruba prohibiting and punishing racial discrimnation was
clearer and nore specific than in the Netherlands itself. As to regulations
on entry and expul sion, given the island's small size, restrictions were
under st andabl e, but it was not evident why they should only apply to nationals
fromthe Dom nican Republic and Haiti. Was that not discrimnatory? Nor was
it understandabl e why persons working as domestics should not be allowed to
change enpl oynent and coul d even be expell ed.

42. Regar di ng education, he asked why Papi anento, which was spoken at hone
by 77 per cent of the population, was used only in the first two years of
school. G ven the inportance of Papiamento, why was Dutch the officia

| anguage? Shoul d not bilingual education be introduced?

43. Turning to the Netherlands Antilles, problens were posed above all by
the growi ng presence of migrants. For exanple, on St. Martin, the second

bi ggest of the island group, there were nore foreigners than nationals of the
Net herl ands. Unfortunately, the statistics provided contained no infornmation
on race or ethnic origin, but only on nationality. That was not hel pful for
assessing inplenmentation of the Convention. The mgrants constituted the
majority of the working popul ation but were | ess well paid than others.
Further questions arose in connection with the right to education of the new
illegal migrants and their children, since they did not speak Dutch and

facilities were lacking. |In general, their illiteracy rate was higher.
44, Par agraph 357 referred to judgenments in cases concerning the treatnment
of foreign live-in donmestic personnel. 1In a nunmber of decisions, courts in

Aruba and the Netherlands Antilles had ordered the authorities not to expe
such persons when they had asked to change enpl oyers or had been living in the
country and had applied for a work permt. He cited in that regard the cases
of Ms. Wbngsosenito in Aruba and Ms. Leonor Mero Barreto, Ms. Jinandundi ng,
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Ms. M nerva Garcia Inesia and Ms. Asha Rodrigues in the Netherlands Antilles.
Ms. Ji nandundi ng had even been pai d conpensation by the authorities for the
period during which she had been denied the right to return to the Netherl ands
Antilles followi ng her expul sion. That was an encouragi ng devel opment. How
did those exanpl es conmpare in nunber with applications in simlar cases which
had been rejected?

45. M. BANTON said that, although the Netherlands report had been submtted
in March 1997, he had not received a copy until February 1998 because of the
time taken to translate such an inordinately |ong periodic report into the

ot her working | anguages. A great deal of the material on Aruba and the

Net herl ands Antilles bel onged nore appropriately in the core docunent and the
tabl es coul d have been attached as appendi ces, which were not translated. He
had suggested at the recent neeting of chairpersons of human rights treaty
bodi es that any State party submitting a periodic report of nmore than 30 pages
shoul d be required to assune responsibility for translation into the working

| anguages, a very costly operation. That proposal had been rejected but it
had drawn attention to the need for a bal anced approach to assessnent of the
different itens of expenditure involved in nmonitoring the inplenentation of
the Convention. Wen the Conmittee had proposed the previous year to hold an
occasi onal session in New York for the convenience of States parties which had
no di plomatic mssion in Geneva, the Netherlands del egati on had opposed the

i dea on the grounds that it would increase the cost of the session

46. Referring to section 5 of the Equal Treatnment Act, he expressed

m sgi vi ngs about the use of the adjective "sole" in the exceptions |isted
under subsection 2 (a) and (b). The wording "on the sole grounds of" various
types of discrimnation lent itself to a restrictive interpretation since
unequal treatnent often occurred on both perm ssible and prohibited grounds
and m ght be justified by the discrimnating party on the fornmer grounds.

47. The section of the report on article 3 overlooked the Comrittee's
General Recomrendati on XI X. Paragraphs 127 to 129 coul d have been included in
the section and the existence of black and white schools in the Netherl ands
could al so have been reported under that headi ng.

48. The material from NGOs expressed serious concern regarding the

i mpl enentation of article 4. He trusted that the State party woul d respond
fully to those concerns in its fourteenth report, which was due in

January 1999.

49. Wth regard to article 5 (b), the Dutch section of the Internationa
Commi ssion of Jurists (1CJ) reported that racial attacks had increased
fourfold in recent years to over 1,000 cases per year, a figure that should
have been provided by the State party. Although many European governnents
coll ected data on racial attacks, approaches differed and the results were not
strictly conparable. The two countries with the best statistics were Sweden
and the United Kingdom and the figures they provided were significantly higher
than those for the Netherl ands.

50. Econom sts drew a distinction between conpl enentary and substitutable
i mm grant | abour, conpetition with native |abour occurring only in the latter
case. Much immgration had initially involved conpl enentary | abour but
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countries pursuing integration and equal opportunity policies tended to
facilitate the enpl oynent of imrigrants in jobs that fell into the
substitutabl e category. The resultant increase in resentnent anong native
j obseekers m ght be expected to lead to an increase in the incidence of
attacks: hence the need for a concurrent strengthening of anti-racist
polici es.

51. He asked the del egation to comment to the reference in the report of the
Dutch section of 1CJ to the return of Iranian asyl um seekers.

52. Wth regard to article 5 (e), he welconmed the information in

par agraph 118 of the report about ethnic monitoring in the enpl oynment market,
a difficult and chall enging practice that aroused strong feelings in many

i ndustrialized countries. He wi shed to hear nore about the Dutch experience
in that area.

53. The report of the National Bureau against Racism (LBR), a Dutch NGO
referred to the nunber of inmmigrants who |left their jobs "out of pure msery",
owi ng to racial harassnment he surmised. |In the United Kingdomracia
harassment in the workplace could constitute grounds for dism ssal and a civi
remedy had been provided for such cases. An enployer was obliged to protect
enpl oyees agai nst harassnent and could be heavily fined for failing to do so.
Were such renmedi es available in the Netherlands and, if so, how frequently
were they used?

54. According to a study by the International Labour Organization referred
to in the LBR report, Mroccan job applicants, even when highly educated and
fluent in Dutch, received considerably | ess favourable treatnent than their
Dutch counterparts in one third of all cases. Publicity for such findings
woul d help to convince the public that additional action to protect imrgrants
was necessary.

55. He woul d wel conme statistics on health care and conparative standardi zed
figures for nortality rates.

56. Wth regard to article 6, he wished to know how effective existing
measures had proved and whet her the use of available renedi es was
proportionate to the incidence of racial discrimnation

57. He wondered why the report failed to nention that some 60 Muslim schools
exi sted in the Netherlands and were operating very successfully. He suggested
that the terns “intercultural” or even “transcultural” were preferable to
“multicultural” in the field of education because cultures were constantly
changi ng and educational neasures should not be conducive to cultural stasis.

58. M. YUTZIS said he was surprised that the Netherlands had taken so | ong
to submt its latest report. It was to be conmended, however, for its frank
acknow edgenent of existing problens in the area of racial discrimnation

59. He wel coned the statenent by the Netherlands Advisory Council on
Governnment Policy reported in paragraph 29 that unless a minorities policy was
rooted in an overall policy designed to counter undesirable general trends in
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society, it was dooned to address no nore than the synptons. The Council had
also identified access to enploynent as an inportant form of integration. He
woul d go even further and subnit that enployment was a key aspect of identity.

60. I n paragraph 32, under the heading "Reception and integration policy: a
new admi ni strative philosophy", the report mentioned as a basic principle that
i ndi vidual s were responsible for their own actions in their own socia

envi ronnent and that the Governnent could not and should not be responsible
for everything. Responsibility was to be shifted to the | ocal authorities,
who were "in imedi ate contact with the individuals concerned". He wondered
whet her the policy was ainmed at decentralization or rather at deregul ation, a
fashi onabl e idea in the new gl obal market econony whose roots could be traced
back to the era of economic |aissez-faire. The aimwas to expand the nation
by shrinking the State but often the fate of the individual depended on the
whi s of the market. Who exactly were the individuals who were to be
"responsible for their own actions"? He feared that individuals with greater
pur chasi ng power and notivated solely by self-interest would take nost of the
decisions in cases where the State had divested itself of its
responsibilities. Mmnorities would naturally be placed at a di sadvantage. He
asked the delegation to clarify the principle involved.

61. According to paragraph 86 of the report, the Joint Industrial Labour
Counci | had recogni zed in 1990 that 60,000 jobs nmust be created within

five years. Had that target been reached? Paragraph 90 nmentioned that

the 1994 Act CGoverning the Pronotion of Proportional Participation in

the Enmpl oynent Market for Imrigrants required enployers with nore than

35 enployees to draw up a plan of action indicating the targets they had set.
VWhat were the results of that initiative?

62. According to paragraph 114, the grow ng dermand for better qualified
staff did not favour inm grants who generally had a |l ow | evel of education
and, according to paragraph 170, only about 2 per cent of the total student
popul ation in higher education came fromethnic mnorities. How did the
State party propose to address that problenf?

63. Accordi ng to paragraph 126, home ownershi p anong inmgrants was very
limted owing to their bel ow average i nconme, another exanple of the vicious
circle: inconmes were | ow because higher-paid jobs called for specialized
skills which were obtainable only through higher education

64. He asked for nore information about the w thdrawal of the

1968 Caravan Act which, according to paragraph 130, had placed itinerants

in an exceptional position and excluded the great najority of the Dutch
popul ati on. What neasures had the Netherlands CGovernnment taken agai nst mass
medi a whi ch di ssenmi nated raci al propaganda? How many public denonstrations of
a racist nature had been broken up or prohibited? Wat action had been taken
to prevent the dissenination of racist popular nusic?

65. M. GARVALQOV said he had been sonewhat confused by the abundance of
terms used in the report with regard to mnorities, including “aliens”,
“menbers of ethnic mnorities”, “ethnic mnorities”, “Turks and Mroccans”
(who evidently were different frommnorities), sinple “mnorities”,
“immgrants”, “mgrants”, “legal inmm grants” and, curiously enough, people
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fromcountries of different ethnic origins fromthe Dutch population. Had the
State party acceded to the Franework Convention for the Protection of Nationa
Mnorities? |If so, what was its interpretation of the term “nationa
mnority”, which did not appear in the report?

66. He was even nore confused by the headi ngs under *Enploynment policies”.
Under “enpl oynent of ethnic mnorities in governnent departnments”,

par agraph 91 nentioned Turks and Moroccans. Wre they considered ethnic
mnorities in the Netherlands? The next heading, regarding enpl oynent of
mnorities in the armed forces, used the sinple term“mnorities”. Wat about
religious or linguistic mnorities? A reference to “aliens” appeared in

par agraph 100, under the headi ng “Enpl oynent of minorities in government

servi ce”, whereas according to paragraph 2 of the report, there was an
essential difference between the terns “aliens” and “foreigners” and the term
“ethnic mnorities”. Table 1 contained some very informative statistics, but
again it singled out Turks and Mdroccans. Carification was needed.

67. Regardi ng integration, he appreciated the high standards of Dutch
society. The fact that it was very easy for foreigners, or people from
ethnically different communities, to nove into such a society and energe

i ntegrated m ght be very good for them as human beings, but was there not also
a danger of assimlation and | oss of ethnic diversity and identification? He
asked for clarification of the frank adm ssion in paragraphs 80 and 82 of what
constituted integration into Dutch society.

68. M. VALENCI A RODRI GUEZ said the recent court decisions to punish

i ndi vi dual s and organi zations using racial slurs and other pejorative terns
constituted inportant precedents, and the State party should continue to
provide that type of information in its reports. He welconed the principle
that all legal residents of the Netherlands who were nmenbers of an ethnic
mnority were entitled to equal treatment. According to paragraph 9, it was
the Governnent’s will to have foreigners integrated into Dutch society. Wat
was the scope of the integration process? Ws it the sane as assimlation?
Did foreigners and ethnic mnorities maintain their own religious, |inguistic
and cultural identity? The Governnment should increase its efforts on behal f
of itinerants, especially with regard to housing, education, enploynent,

wel fare, health care and public order

69. VWi le the courts had not construed the mailing of a single

consi gnnent of discrimnatory material as constituting public distribution
(paragraph 18 (c)), the fact that such materials were printed inplied the
possi bl e exi stence of organi zations or individuals pronoting racial hatred.
Had any measures been taken agai nst those possible sources of racia

di scrimnation? He welconed the court’s decision that unsolicited mailing of
| eafl ets and books containing utterances denying the Hol ocaust coul d not be
construed as nere factual reporting and therefore involved an infraction of
the Crimnal Code (paragraph 20). What had been the result of the appea
filed in that case?

70. Par agraph 21 (a) described a Suprene Court decision quashing a
conviction of discrimnation because it involved a distinction nade on grounds
of nationality in the purely political sense, which was not automatically
covered by the anti-discrimnation provisions. Wat was neant by “nationality
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in the purely political sense”? How did that differ fromthe provision in
article 1 of the Convention prohibiting discrimnation on the grounds of
nati onal origin?

71. A political party and its | eader who had been convicted of making

di scrimnatory utterances had been ordered to issue a retraction

(paragraph 63). Under article 4 of the Convention, however, such actions
required the dissolution of such organi zations and the puni shnent of their
menbers; it was not enough sinply to have themretract their statements. He
wel comed the neasures adopted to pronote the enploynment of ethnic mnorities,
whose unenpl oynment rates were very high. Their housing situation also gave
cause for concern.

72. He was concerned about the opinion polls showi ng an increasingly
negative climate of opinion with regard to ethnic nminorities. There was a
need to intensify canpaigns for understanding, tolerance and harnony anong
groups; such canpai gns should touch on all possible fields, starting with the
nost inportant - education - and also including |abour, housing, unions,
culture, sports and churches. The nmedia could play a major role in that
regard, and the Committee should nmake a reconmendation to that effect.

73. M. de GOUTTES said the report contained sonme gaps and sone insufficient
updates, for instance on the role of the Equal Treatnent Comm ssion and the
1994 Equal Treatnent Act. The Conmm ssion appeared to play an inportant role
in conbating racism receiving individual and group conplaints and being
enpowered to investigate and to hold public hearings. Wy did the report not
say nore about it? Wy had the Comm ssion not been involved in the
preparati on of the report; what neasures had been taken to consult anti-racism
NGOs, including the National Bureau against Racism and the Dutch section of
the International Conm ssion of Jurists?

74. Among the positive aspects to be stressed were the very innovative
measures to combat discrimnation in the private sector, which was nost
difficult to influence; the experience of the Joint Industrial Labour Council
whi ch brought together both enployers’ and enpl oyees’ organizations in
combating racism and the experience gained in consultations between the
police and mnorities. Mdre informtion would be appreciated.

75. The neasures taken to conmply with the Cormittee’s recomrendations in its
Comuni cation No. 4/1991 regarding the L.K. case were also positive, as it was
very rare for Governments to deal in their reports with followup to Commttee
opi ni ons on comruni cations. Paragraphs 3-8 contai ned very interesting

i nformati on on judicial decisions, particularly by the Supreme Court, but nore
general statistics were needed on the nunber of conplaints, prosecutions,
convictions and especially reparations made to victinms of racial
discrimnation. Wat were the police authorities, prosecutors and courts
doi ng about racism cases? He woul d al so like nore information on nmeasures
taken agai nst raci st organi zations and parties and on whether anti-racist NGGCs
could file class action suits.

76. Regardi ng the country’s educational policy, the Conmittee had expressed
concern in 1991 regarding the trend towards segregation in schools; at present
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there was al so a general trend agai nst placing white children in schools with
imm grants. Had any neasures been taken to follow up on the Conmittee's
previ ous observations?

77. The report spoke frankly of the increasingly negative clinmte of opinion
towards ethnic mnorities and of their high unenploynent rate and
under-representation in higher education. All of those alarm ng indicators
were not unique to the Netherlands, but nonethel ess deserved attention in the
next report.

78. M. Yutzis took the Chair.

79. In reply to a question by M. HALFF (Netherlands), M. DI ACONU said he
had been unsure of the neaning of the terms “nationality” and “racia
appearance” as used in the Equal Treatnent Act, and not in the report.

The neeting rose at 5.55 p. m




