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ANNEX
DECISION OF THE HUMAN RIGHTS COMMITTEE UNDER
THE OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANT
ON CIVIL AND POLITICAL RIGHTS
Seventy-eighth sesson

concerning

Communication No. 820/1998*

Submitted by: Mr. Keshva Rgjan and Mrs. Sashi Kantra Rgjan
(represented by counsel, Mr. Sapt Shankar)

Alleged victims: The authors and their minor children, Vicky Rgan and
AshnitaRgjan

State party: New Zedland

Date of communicatior 11 June 1997 (initial submission)

The Human Rights Commiittee, established under article 28 of the Internationa Covenant
on Civil and Pdliticd Rights,

Mestingon 6 August 2003

Adopts the following:

DECISION ON ADMISSIBILITY

1.  Theauthors of the communication are Mr. Keshva Rgan, born in Fiji on 28 July 1965, Mrs.
Sashi KantraRgjan, bornin Fiji on 6 June 1969, and their children Vicky Rgan, bornin Ausiraliaon 2
February 1992, and AshnitaRgan, bornin New Zedlandin March 1996, dl resdingin New Zedand a
the time of the communication. They clam to be victims of violations by New Zedand of articles 9,
paragraphs 1 and 4, 23, paragraph 1, and 24, paragraph 3, of the International Covenant on Civil and
Palitical Rights. Without referring to specific articles, they dso clam to be victims of discrimination and
interference with their private lives and their children’ s rights to protection required by their satus as
minors. They are represented by counsdl.

* The following members of the Committee participated in the examination of the present communication: Mr.
Prafullachandra Natwarlal Bhagwati, Mr. Alfredo Castillero Hoyos, Mr. Franco Depasguale, Mr. Maurice Glélé
Ahanhanzo, Mr. Walter Kélin, Mr. Ahmed Tawfik Khalil, Mr. Rajsoomer Lallah, Mr. Rafael Rivas Posada, Sir Nigel
Rodley, Mr. Martin Scheinin, Mr. Hipdlito Solari Y rigoyen, Ms. Ruth Wedgwood and Mr. Roman Wieruszewski.
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The facts as presented

2.1 Mr Rgan emigrated to Audtrdia in 1988, where he was granted a resdence permit on 19
February 1990, on the basis of his de facto relationship with an Austrdian woman. Subsequently, in
1994, the woman was convicted in Austrdiaof making afdse satement in Mr Rgan’ s gpplication for
resdence). In 1990, Mr Rgan married Sashi Kantra Rgjan in Fiji, who followed him to Audrdiain
1991, where she obtained a resdence permit on her husband’ s residency status. In 1991, Audrdian
authorities became aware that the claimed de facto rel ationship wasfraudulent and started taking action
agang Mr and MrsRgan, aswdl asagainst Mr Rgan’ sbrother (Ba) and sster who were believed to
have obtained Audtrdian residency under smilarly false pretences. On 2 February 1992, son Vicky was
born in Augrdia. On 22 April 1992, Mr Rgan's brother (Ba) was arrested on ground of fase
immigration, and Mr Rgan was advised of a pending interview by authorities.

2.2 Thefdlowing day, Mr and Mrs Rgjan migrated to New Zedland. They did not disclose events
trangpiring in Audrdia, and were granted New Zedand resdence permits on the bass of ther

Australian permits. On 24 April 1992, Mr Rgan’ sbrother (Bd) asoleft Audtrdiafor New Zedand. On
30 April 1992, the Audtrdian authorities cancelled Mr and Mrs Rgan’ s Audtrdian permits. On 5 June
1992, the New Zedand authorities were informed that Mr and Mrs Rgjan were deemed to have
absconded from Australia and were prohibited from re-entering Australia On 3 July 1992, Mr Rgan
admitted to New Zedand authoritiesthat hisorigind defacto reaionshipin Audraiawasnot genuine.
Following investigations by the authorities, including interviewswith Mr and Mrs Rgan, the Minister of
Immigration, on 21 June 1994 revoked Mr and Mrs Rgan’ s residence permits on the basis that Mr
Rgan had failed to disclose that the Australian documentation (upon which the New Zealand permits
were founded) was dishonestly obtained.

2.3 Mrs. Rgan, not having disclosed these facts in an gpplication for citizenship to the Minigtry of
Interna Affairs, wasgranted citizenship on 26 October 1994, whereby, under s.8 of the Citizenship Act
1977, her Fijian citizenship was automaticaly annulled. In early 1995, her son Vicky was aso granted
New Zedand citizenship. On 19 April 1995, the Minigter of Internd Affairsissued notice of intentionto
revoke citizenship on the groundsthat it was procured by fraud, fa se representation, wilful conceal ment
of rdlevant information or by mistake.

2.4 On31duly 1995, the High Court dismissed an gpped against the revocation of resdence permits
and an gpplication for judicia review of the Minister’s decision to revoke, finding that they had been
procured by fraud and false and mideading representation. The Court consdered therewasno threet to
thefamily unit, asthechild could livewith the parentsin Fiji and, if he sowished, returnto New Zedand
in hisown right. The Court of Apped dismissed their appedl. In March 1996, asecond child, Ashnita,
was born and automatically acquired New Zealand citizenship by hirth.

25 On17 duly 1996, the Deportation Review Tribund rejected Mr and Mrs Rgjan’ sfurther apped
agang the decison to revoke the resdence permits, inding no reason to quash the decision. It
observed that parents not otherwise entitled to remain in New Zealand could not be entitled to remain
solely because they have children who are citizens. Mr and Mrs Rgjan did not apped the Tribund’s
decison.
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2.6 On5Augus 1996, the Minigter of Internd Affairsissued anotice of intention to revoke Vicky
Raan’ scitizenship on the groundsthat it was procured by fraud, false representation, wilful conceal ment
of relevant information, or by mistake. On 5 November 1996, the High Court regjected an application by
MrsRgan againg the Minister’ snotice of intention to deprive her of citizenship, holding no error of law
or adminigtrative defect. The Court directed the Minister of Internd Affairs to consder the relevant
provisonsof internationa conventions beforetaking afina decision. On 28 January 1997, the Minister
sgned an order depriving Mrs Rgan of citizenship on the formd bass of agrant in error, in that the
requisite period of time of resdence had not been complied with. On 9 April 1997, the High Court
dismissed an gpplication for judicid review againgt the revocation decison. On 3 July 1998, theauthors
communication was registered before the Committee.

2.7 On 15 April 1997, the Minister of Internal Affairs Sgned an order revoking Vicky Rgan's
citizenship, leaving him with his Audrdian citizenship. The New Zedand authorities thereupon prepared
removal warrants for service on Mr and Mrs Rgan, but their wherabouts could no longer be
determined.

2.8 On 1 October 1999, the Immigration Act was substantialy amended, including a provison that
persons who were unlawfully in New Zedland following a confirmation of the Deportation Review
Tribund of the decison to revoke aresdence permit could not further gpped to the Remova Review
Authority. On 18 September 2000, the Government announced a “Transitiona Policy”. The policy
permitted “well settled” overdayers, that is overstayersin New Zedand for five or more years with
New Zedand-born dependent children, to be granted permits, subject to health and good character
requirements. Mr and Mrs Rgan fdl within the group requiring character waivers.

2.9 On 28 September 2000, the authorsfiled separate gppea swith the Remova Review Authority.
On 31 October 2000, the Minister of Immigration declined to intervenein the case. On 10 November
2000, the Authority declined jurisdiction to accept the gppeds as a result of the Immigration Act
amendments.

2.10 On 19 March 2001, the authors applied under the* Trandtiond Policy”. A character waiver was
sought on the badis of a conviction of Mr Rgan in Audtrdiafor tax evason. The gpplication was slent
asto the fraudulent obtaining of resdence. On 23 April 2001, the Minister of Immigration rejected the
request for acharacter waiver. Asaresult, on 15 October 2001, the gpplication under the* Trangtiona

Policy” was declined. On 23 May 2002, the Fijian authorities confirmed that both Mr and Mrs Rgan
continued to be FHjian citizens with valid passports. In December 2002, following submission of further
information, the Associate Minister of Immigration confirmed the Minister’s decison, specificaly

consdering the children’s postion.

2.11 On8April 2003, MrsRgan’ swhereabouts were determined and shewas served with aremova
order. Mr Rgjan could not be located. She was informed that it was expected that they would both
leave by 22 April 2003. On 2 May 2003, the High Court declined an gpplication for judicid review of
the Minister’ s decison not to grant acharacter waiver, confirming that there was* ample evidence” for
the conclusion that fraud had been committed. The Court found Minister had properly and fully taken
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the children’ s rights into account, and there had been no falure to be fair, just or equitable.
The complaint

3.1 The authors specificdly dlege violations of articles 23, paragraph 1, 24, paragraph 3, and 9,
paragraphs 1 and 4. They do not relatethese articlesto particular claimsand the clamsthemsavesare
difficult to identify. The clams outlined below aso gppear to raise issues under articles 13, 17, 24,
paragraph 1, and 26 of the Covenant.

3.2 Sincethar children cannot live on their own and would have to leave New Zedand with their
parents, it is clamed that their human rightswill be violated by aforced remova from New Zedand of
their parents. The deportation of Mr. and Mrs. Rgan to Fiji would condtitute arbitrary interferencewith
the family’s private life and would possibly lead to divorce and insecurity of income,

3.3 Itisdated that neither Mr. nor Mrs. Rgan were cross-examined by the gppdlate ingancesin

New Zed and on the question of the alleged fraud, which Mr. Rgan dwaysdenied. With regard to Mrs.

Rgan, it is contended that shewas deprived of her Audtrdian residence permit without being giventhe
opportunity to be heard, even though she had done no wrong. As a result of the loss of her New

Zedand citizenship, sheis now dateless.

3.4 Theauthorsclam that Vicky Rgan’ srights were violated because his citizenship was revoked.
According to the authors, this should not have occurred as he received it on the grounds of his own
Audtrdian citizenship and residency in New Zedand for three years, and not as the courts established,
by virtue of his dependence on hismother. Therefore, it isargued, his citizenship cannot be revoked in
connection with the withdrawd of his mother’s citizenship.

3.5 Itisintimated that the authors have been discriminated againgt with the suggestion that New
Zedand law “ gpplies more harshly againgt non-Europeans’.

3.6 Theauthorsrefer to adecision of the New Zealand Court of Appeal? concerningasimilar case, in
which the authors contend it was ruled that internationa obligations, such asthe Covenant on Civil and
Palitica Rights and the Convention on the Rights of the Child, require New Zedand to accept its
respongbility for children who are New Zedand citizens, and that children are not to be held responsible
for the behaviour of their parents. It is dleged that the Minigter of Interna Affairs, as aresult of the
judgment, had granted permitsfor parentsin amilar cases, including the cases of Mr. Rgan’ ssister and
brother. That the decison was not followed in this case is said to condtitute a case of discrimination
agang the authors.

The Sate party’ s submissons on admissbility and merits

4.1 By Noteverbdeof 3 February 1999, the State party contested both the admissibility and merits
of the communication. As to admissibility, it submits that the communication should be reected for
falure to exhaust domestic remedies, for falure to substantiate the clams and for incompetibility with
the provisons of the Covenant.

?Tavitav Minister of Immigration [1994] 2 NZLR 257.
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4.2  Withrespect to the non-exhaustion of domestic remedies, the State party notesthat Mr. and Mrs.
Rgan are currently avoiding lega process, but are subject to a Remova Order being served on them
when they are found. Such a remova order must be endorsed by a District Court judge before
execution. Once aremova order is served on Mr. and Mrs. Rgjan, they could apped to the Remova

Review Authority within 42 days of the date on which theremova order was served, arguing inter alia
humanitarian and family circumstances. An apped would then lie againgt the decision to the High Court
and Court of Apped on pointsof law. Alternatively, they could gpply to the High Court, and in turn the
Court of Apped, for judicid review of the Remova Review Authority’s decison. Findly, they could
aoply directly to the Minigter of Immigration, especidly if there is any new information, for a soecid

direction for a resdence permit.

4.3 Inaddition and particularly with respect to the aleged violations of articles 9 and 13, the State
party contends that any such breaches of process would violate the New Zedand Bill of Rights Act
1990 and constitute grounds for review. Moreover, the State party points out that the authors did not
gpped the decision againgt them of the Deportation Review Tribunal, as provided for by law, thoughthe
deedline for this has now |gpsed.

4.4  The State party dso submits that the authors have failed to subgstantiate their clams. They have
not provided primafacie evidence of violations of provisons of the Covenant. Nor have they adduced
evidence to establish any breach of process to suggest that the State party has acted arbitrarily or
unlawfully or that the protection of the law was not available to them, or that it had not protected the
family as envisaged under the Covenant. The family has theright to return to Fiji under Fjian law and
would be provided with relevant travel documents by the New Zedand Government. There is no
suggestion thet thefamily will be separated. The children’ sindependent rightsto remainin New Zedand
or Augtrdiameansthat they may be sent for education or other formsof upbringing to other membersof
the extended family, in the same way as thousands of Pecific Idanders do. But this, the State party
argues, would be the choice of the parents in relaion to the wdfare of ther children and would not
condtitute grounds for a breach of the Covenant. In addition, the State party refers to the vague
gatements concerning possible harassment by the family members which might threaten the family and
possibly lead to divorce in Fiji, and insecurity of income, buts notes that no evidence is provided to
support such dlegations. Neither is there any evidence that the family will not be able to re-tieits
support networks in Fiji.

4.5 With regard to an dleged violation of article 26, the State party submits that the authors have
faled to substantiate the vague dlegations of racid discrimination. It is contended that any evidence of
racid discrimination may il beraised by theauthorsin further proceedings prior to theremova of Mr.
and Mrs. Rganto Fiji. It dso submitsthat the alegation of different treetment inrelaionto Mr. Rgan’s
sster and brother does not of itsdf condtitute prima facie evidence of a breach of the obligation to
ensure equd protection of the law under article 26 and no details have been provided.
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4.6 AstoMrsRgan' sclam of deprivation of citizenship so asto make her Sateess, the State party

contends that this claim does not involve a right protected by the Coverant and is thusinadmissible

ratione materiae asincompatible with the Covenant. The State party observesthat Mrs. Rgan hasa

right to return to Fiji under section 16 of the Fijian Congtitution, and that she may in time regpply for her
Hjian atizenship under section 12(6) and (7) of the 1997 Fjian Congtitution.

4.7 Asto the merits, the State party refers in detall to the decisons of the domestic authorities. In
considering the revocation of the Rgans permits, the State party observes that the High Court was
satisfied that Mr. Rgan had procured his resdence permit by “fraud and by the fase and mideading
representation that he was living in ade facto reationship”. Mrs. Rgan’s derivative permit was, asa
result, dso fraudulently procured. The Court congdered the possibility of athreat to thefamily unit and
the protection of the children prior to dismissng the gpplication. The Court of Apped upheld this
decison. The Deportation Review Tribunal consdered the Tavitacase, but held that having regard to
the interests of the children did “ not entitle the parents not otherwise able to remainin New Zedand to
say solely becausethey have childrenwho arecitizens’. Having considered thefamily circumstancesas
awhole, the Tribuna found no grounds on which to quash the revocation of the resdency permits.

4.8 The State party submits that Mr. and Mrs. Rgan are facing the consequences of Mr. Rgan's
fraudulent actions to obtain resdency in New Zedand. All the actions taken since were taken in
accordance with the law, and have been tested several times by independent authorities and cannot
therefore be characterised as arbitrary or unfair. It submits that the circumstances of the family, and
particularly thewelfare of the children, were consdered a multiple levelsin the process. The State party
adsorefersto internationd jurisprudencein support of the Deportation Review Tribund’ sdecisonthat a
child’s citizenship, without more, cannot entitle parents to residence in that State.®> Whet is required,
according to the State party, isabaancing of the undoubted rights of the children and family asawhole,
againg al other factors.

4.9 The State party reiterates that there is no evidence provided to support any alegation of racid
discrimination. On the dlegation of unequd treatment as other persons in Imilar circumgtances, in

particular Mr Rgjan’ ssister and brother, appear to have been treated differently, the State party argues
that such decisons are made on the circumstances of a particular case and the time and resources
involved. Differentiation on this bads is reasonable and objective. It argues thet it is the redity of

decison-making in government that not al offenders will be prosecuted at once, where resources for
prosecution are away's less than the demand. It employs an andogy that merely because one personis
caught speeding and prosecuted, whilst other people speed and are not prosecuted, does not mean that
the former is discriminated againgt or denied equal protection of the law.

% Jaramillo v United Kingdom (ECHR Appl. 24865/94) and Fajujonu v Minister of Justice & Attorney-Generd [1990] 2
IR 151 (High Court of Republic of Ireland).
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The author’' s comments on the State party’ s submissons

5.1 By letter of 30 June 1999, the authors contest that the communication isinadmissible and argue
that the remedies referred to by the State party are stated in genera terms. They contend that a
chalengeby judicia review and/or gpped to the High Court would have no prospect of success, adding
that as they did not succeed in previous appeds they would be unlikely to succeed in subsequent
goplicaionsfor review. They argue that an application for judicia review may be madeto chalengea
point of “fact or law” only and that otherwise there is no prospect of reviewing the merits of their case.
In this connection, they State that there are no grounds on which judicia review could be sought
effectively and, therefore, such an gpplication would be ineffective.

5.2 Theauthorsdso notethat the remediesreferred to by the State party are not availableto them as
they do not qualify for lega aid, and that they are not allowed now to work in New Zedland. Moreover,
they clam that any representations made to the Remova Review Authority “fal into the class of remedy
which we submit are properly classified asextraordinary remedies. They make adiscretionary decison
avallable but do not vindicate aright, hence they are or do not condtitute effective remedies’. To the
authors, such remedies are akin to the right to make representations to an advisory panel againg a
deportation order which, they clam, the Committee has previoudy held could not be seen as an

effective remedy.

5.3 Theauthors note that, with respect to the State party’ s claim that no prima facie case has been
made by the authors in relation to dleged violations of articles 9 and 13, it is not explained how an
action could be taken aleging aviolation of the New Zedand Bill of Rights Act 1990. With respect to
dlegedracid discrimination, the authorsreiteratethat they are discriminated againg asthey are of Fjian
Indian descent and “do nat fit within the Anglo- Saxon preference’. Asto the State party’ s claim that
the deprivation of citizenship of Mrs. Rgan, which makes her sateless, does not involve a right
protected under the Covenant, the authors Sate that if these rights are not specificaly protected under
the Covenant “they are[s0] in conjunction with the primary rights protected by the Covenant”.

5.4 Onthemeits, theauthorsarguethet their satementson the adverse effects of their removad to Fiji
are sufficiently substantiated, and refer to the domestic proceedings at which these issues were raised.
They provideinformeation and acomparison on thetreatment of another Fjian family who were granted
New Zeaand citizenship under the same proceduresto support their submission that they havenat been
dedt with reasonably and objectively. They reterate that such a difference in treatment, when the
circumstances of the cases are Smilar, is discriminatory.

Supplementary submissons of the parties

6.1 On 15 February 2001, the authors of the communication requested the Committee to suspend
examination of their communication, pending congderation of their gpplication under the “ Trandtiond
Policy”. By lettersof 22 October 2001, 14 March 2002 and 23 December 2002, the authors described
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the sequence of subsequent events and argued, on the rgection of the request for a character waiver,

that it was unfair to use Mr Rgan’'s aleged fraud as a reason not to grant him a waiver, as he was

neither charged nor found guilty of fraud and to implicate hiswifein her husband’ saleged wrongdoing

was aso unjust. They arguethat, astheir children are now 6 and 11 yearsold, it would be improper to

suggest that they can stay in New Zedand without their parents. In addition, the authors clamed that

having lodged recent appeals with the Remova Review Authority (which were rgected) and having
made an gpplication under the “Trandationd Policy”, they had exhausted domestic remedies.

6.2 By supplementary submissions of 14 May 2003, the State party observes that the authors had
indicated an intention to apped to the Court of Apped againgt the High Court’s decison of 2 May
2003. Theseissueshave been litigated for 10 years, and seemingly will continue. Thus, in theinterests of
seeking finality, the State party explicitly foregoes any chalenge in this case to the admissihility of the
communication based on the need to exhaust domestic remedies. The State party observes that the
extended period the whole matter has taken — more than ten years — is due primarily to repeated
unsuccessful legd chalenges by Mr and Mrs Rgan. Asthe High Court observed, every consideration
that might have been given to them has been. On the merits, the State party point out that the
“Trangtiond Policy” is a sympathetic gpproach to the question of overstayer families, including their
children. However the inability of the Rgansto come within it isaconsequence of their past improper
immigration conduct. The State party emphasises thisimproper conduct isnot just overstaying per se,
but adopting positive acts to deceive both New Zedand and Audraian immigration officids.

6.3 By letter of 5 June 2003, the authors advised that the Court of Apped hearing had been set down
for 23 June 2003. The State party had dlegedly indicated that it would deport Mr and MrsRganinthe
event of an adverse judgment of the Court of Appedl, though Mr Rgjan had not yet been located.
Accordingly, given the imminent hearing of the case a the Committee’s 78" session in July-August
2003, the authors sought the Committee’ s action pursuant to Rule 86 of its Rules of Procedure to
request the State party not to deport them until the Committee had madder adetermination in the case.

6.4 On 23 June 2003, the Committee, through its Specia Rapporteur on New Communications,
pursuant to Rule 86 of the Committee’ s Rules of Procedure, requested the State party not to remove
any of the aleged victims from itsjurisdiction, while the case was before the Committee.

| ssues and proceedings before the Committee

7.1 Beforeconsdering any cdlam contained in acommunication, the Human Rights Committee mug,
in accordance with rule 87 of its rules of procedure, decide whether or not it is admissible under the
Optiona Protocol to the Covenant.
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7.2 Asto the exhaudtion of domestic remedies, the Committee observes that the State party has
explicitly waved any chdlenge to the admisshility of the communication on these grounds (see
paragraph 6.2, supra).*

7.3 With respect to the authors claim that the remova of Mr. and Mrs. Rgjan would violate their
rights under article 23, paragraph 1, and their children’ sright to protection under article 24, paragraph
1, the Committee notesthat other than astatement that because of the children’ syouth they would aso
have to leave New Zedand if their parents were removed, the authors have provided insufficient
argument on how their rights in this regard would be violated. It is clear from the decisions of the
domestic authorities, that the protection of the family and, more particularly, the protection of the
children were consdered at each stagein the processincluding the High Court, the Court of Apped, the
Deportation Removd Tribund and most recently by the Minister consdering the author’ s gpplication
under the “Trangtiona Policy”. The Committee observes that from an early point, and severd years
prior to the birth of Ashnita, the State party’ s authorities moved to remove the authors once fraudulent
action became apparent, and that the subsequent timein New Zealand has, inlarge measure, been spent
ather in pursuing avallableremedies or in hiding. In addition, any contention that MrsRgan, intheevent
that shewasuninvolved in thefraud of Mr Rgjan, may have had aseparate relianceinterest arising from
the passage of time is diminished by the State party moving with reasonable digpatch to enforce its
immigration laws againg crimina conduct. Consequently, the Committeeis of the view that the authors
havefailed to substantiate their clamthat they or their children arevictimsof violaionsof articles 17, 23
paragraph 1 and 24, paragraph 1, of the Covenant. These claims are, therefore, unsubstantiated and
inadmissible under article 2 of the Optional Protocol.

7.4 The Committee notes the authors contention that they and ther children are victims of racid
discrimination as they are not Anglo- Saxon and their contention that they have been treeted differently
and, therefore, unequaly to othersin smilar cases, including the cases of Mr. Rgan’ ssster and brother.
The Committee recdlls that equdity in enjoyment of rights and freedoms does not mean identica
trestment in every instance and that differencesin treetment do not condtitute discrimination, when they
are based on objective and reasonable criteria. The Committee observes that the national courts can
only examine cases on thefacts presented, and such facts differ from caseto case. The authorshave not
presented the facts of any comparable cases ether to the Committee or to the domestic courts; the
Committee therefore consders that the arguments advanced by the authors do not substantiate, for the
purposes of admissihbility, theauthors clam that they arevictimsof discrimination or unequd treatment.
Consequently, the Committee finds that this dam is inadmissble under aticle 2 of the Optiona
Protocol.

7.5 The Committee notes the clam that Vicky Rgan will be rendered stateless, as a result of the
revocation of hisNew Zed and citizenship, thereby violating article 24, paragraph 3, of the Covenant. It
appears, however, from the materia sbeforethe Committee, that Vicky Rgan Hlill retainshisAudtrdian
citizenship and, therefore, no issue under 24, paragraph 3, of the Covenant arises. Thisdaminthe

* See also Joslin et al. v New Zealand, Case No 902/1999, Views adopted on 17 July 2002, at para7.3.
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communication is therefore inadmissble ratione materiae under article 3 of the Optiona Protocol.

Taking into account that the Fijian authorities have confirmed that Mrs Rgan’ s Fijian passport remains
vaid and that she continuesto be a Fijian citizen, the same conclusion appliesto any clam concerning
revocation of Mrs Rgjan's New Zedand citizenship.

7.6 With regard to the aleged violations of article 9, paragraphs 1 and 4, and article 13, the
Committee consdersthat these dlegations have not been substantiated by the authorsfor the purposes
of admissihility. Thispart of the communication isthereforeinadmissible under article 2 of the Optiona
Protocol.

8.  The Human Rights Committee therefore decides that:

(@ Thecommunication isinadmissble under articles 2 and 3 of the Optiond Protocal;

(b) Thisdecison be communicated to the authors and to the State party.

[Done in English, French and Spanish, the English text being the origind version. Subsequently to be

issued dso in Arabic, Chinese and Russian as part of the Committee' s annua report to the Generd
Assembly.]



