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Komurer no npasam pedenka

Pemenne, npunsaToe Komurerom B cOOTBETCTBUM

¢ ®aKkyJbTATHBHBIM NPOTOKO0J0M K KOHBeHIIUM 0 mpaBax
pedeHka, KacaloIUMCs MPoueaypbl COOOIEHM,
OTHOCHTEJBLHO coo0menust Ne 143/2021~*

Coobuenue npedcmasieno: C.M. u A. T. M. (mpencraBieHbl aIBOKATOM
CunbBueit Caporea)

Ilpeononazaemas scepmaa: C.M.,,®. M. uX. M.

Tocydapcmeo-yuacmuux: benbrus

Hama coobwenus: 10 nexabps 2020 roga (mepBoHavanbHOE
MIPEICTaBIICHNE)

Jlama pewenus: 24 suBaps 2025 roga

Tema coobwenus: BO3BpAILlEHUE BYX JETeH, OJIMH U3 KOTOPBIX

WHBaJIHU, B AJDKUD

Ipoyeoypuvie sonpocut. MIPUEMIIEMOCTH ratione personae;
HEJ0CTaTOYHast 000CHOBAaHHOCTh; HCUEPIIAHUE
BHYTPEHHUX CPEACTB [IPABOBOM 3alIUThI

Bonpocwr cywecmea: JIICKPUMUHAIMS 110 TIPU3HAKY WHBAJIHHOCTH;
Hamtydiee odecrieueHne NHTEPECOB peOeHKa,;
3/I0pOBbE

Cmamou Ilaxma: 2,3,23u24

Cmambu @axyrbmamuerozo 7c¢),e)uf)

npOMoKONA:

1.1 Astopamu coobmenus sBistores C. M. u A. T. M. OHu nipencTaBisIioT COO0IIeHre
or umean C. M. u cBoux gereit: ®. M., pomusmieiicas 28 cenrsOps 2006 roga wu
ckonuasteiics 20 mapta 2022 rona, u X. M., poausmerocst 7 Hosiopst 2010 roga. ABTOPEI 1
UX JCTH SIBISIFOTCS Tpaxaanamu Aipkupa. OHH yTBEPKIAIOT, YTO TOCYJAapCTBO-YUACTHHK
Hapymwio crated 2, 3, 23 n 24 KonBeHuyu, npuHsB penieHne o Boicblike @. M. u X. M.

[Tpunsaro Komuterom Ha ero aeBsHocto BockMoit ceccun (13—31 suBapst 2025 roga).

B paccmoTpennn HacTosAIIEero cooOLIeH s IPHHSITH y4acTue crenyromue yieHsl KomuTera:
CrozanHa Ao, Aliccary Anaccane Cunuky, CyBaiiba anb-bapsann, Xung Aro6u Unpuccw,
Mbpu benodd, Puruen Yonxen, Pocapust Koppest, Bparu I'ynopannccon, @ Kadde,
Conuo Kunanze, bonbam IoBeiT Ma3myp, Mukuko Otanu, JIyuc SOprecro Ilenepuepa Peiina,
OunH CkentoH, Bennna Tonoposa u 3apa Pary.

B cooTtBercTBHM C MyHKTOM 1 @) cTaThu § mpaBuiI NpoLEAyphl cornacHo PakynbTaTUBHOMY
npoTokoiy K KoHBeHIIM 0 mpaBax peOeHKa, KacaroeMycsl IPOLeAypbl COOOLIEHUH, YieH
Komutera r-u benya Ban KefipcOuik He mprHHUMAIT y4acTHs B paCCMOTPEHHU COOOIICHNSL.
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B AJDKHp. ABTOPBI IPECTABIEHBI aABOKaTOM. PaKyJIbTaTUBHBIN IPOTOKOJ BCTYNHI B CUITY
Ut TocyaapcTBa-ydactHuka 30 aBrycra 2014 rona.

1.2 12 mas 2021 roga B COOTBETCTBHH CO cTaTheil 6 DakyIbTaTHBHOTO MPOTOKONA U
MIPaBHUJIOM 7 CBOMIX TPaBIJI Mporieaypbl KomureT, neficTBys uepe3 cBoro Pabodyro rpymmy
0 COOOMIICHUSM, OOpaTHIICS K TOCYJapCTBY-YYacTHHKY C IPOCHOOH NpPHOCTAaHOBUTH
BBICBIIKY CEMbH B AJDKHP Ha BpeMsl paccMOTpeHusi KoMHTeTOM 1aHHOTO COOOIIEeHNSI.

DakThl B U3J10KEHUH ABTOPOB

21  @. M. pogmnace B AJDKHpe, TIE BCKOPE MOCTIE POXKACHUS IepeHecIa HEOHATAIBHYIO
acukcuro, a Tak)ke KPOBOM3JIMSIHKME B MO3T M HEOHATaJlbHbIC KOHBYJIbCHH. Ee mpummioch
peannMupOBaTh. B pe3ynmpTaTe STHX OCIOKHEHHUH Y Hee pa3BUIICS CHHAPOM Y3cTa (peakas
¢dopma smwIencuu), KOTOPBIA 3aMEUIMN Pa3BHTHE €€ YMCTBCHHBIX M JBHIATEIBHBIX
CIOCOOHOCTEH M HE TO3BOJMI € MHTETPUPOBATHCS BO BHEUIHWI MHUp. DTH 3a/JEPXKKH B
pasBuUTHH TpeOOBalM CeaHCOB (HU3HOTEpPAaNMM [BaKABl B J€Hb, IICHXOMOTOPHOU
peabmnuranuu u sprotepanuu. @. M. cTpagana oT psaa pecupaTopHBIX 3a00JICBaHUN U
JIETOYHBIX MH(EKINH, 1 HECKOJIBKO Pa3 €¢ MPUXOAMIOCh CPOYHO TOCTIUTAIN3NPOBATE M3-32
HETIOCPEICTBEHHON YTPO3bI 3aJOXHYTHCSI BO BPEMSI OCTPOH IBIXaTeNIbHON HEAOCTATOUHOCTH.
@. M. cTpamana OT pacCTpOHCTBA MHIIEBOTO MTOBEACHUS M NEPEXKMIAa HECKOJIBKO SMH30/10B
ucromenus. B Amkupe ee 60e3Hb HE JICUMIHN, TTOCKOIBKY HEOOXOIUMYIO MEAUIMHCKYIO
MIOMOIIb TOJyYUTh OBUIO HEBO3MOXHO WM OHa ObUIa HenocTaToyHOW. B wacTtHOCTH, e
TpeboBanich TEepKycCHOHHas (usnorepamuss — MeToA, TpeOyrommi CHenuaIbHOTO
o0opynoBaHUs, KOTOpPOTO HET B AJDKHpe, W CIELUUaldbHAs METOJANKa IHTAHUS,
3aKJTFIOYAOIIAsACcs B KOPMIICHUH Yepe3 30H 0COOBIM BUIOM MOJIOKA, KOTOPOTO HET B AJDKHPE.

2.2 17 vosi6psa 2011 roma A. T. M. mpu6Osin B bensruto B KauecTBe HEEBPOIEHCKOTO
pabGodero. BmocmexcTBum OH JMINWICS BHAA HA OJKUTEIBCTBO M3-3a NpoOJeM C
pabotomarenem. B Hos0pe 2012 rona x Hemy B benprum npucoeauammcs C. M., ©@. M.
u X. M. B HeykazaHHyr naTty mkona, rae oOydamace @. M., pemmia OTYHCIHTH ee,
oracasch, YTO HE CMOJXKET CIIPABUTHCS C YPE3BBIYAMHBIMH CHTYAIMsSMH, CBA3aHHBIMH C
cocTOsiHUEM ee 310poBbs. 22 anpens 2013 rona C. M. nogana ot umenu ®. M. xonataiicTBo
0 JIeTaTN3aIlH B COOTBETCTBHH CO cTaThell 9 ter 3akoHa oT 15 mexabps 1980 roma o mocryrme
Ha TEPPUTOPHIO, MPOKMBAHMH, OOOCHOBAHMM M BBICBUIKE HHOCTPAHHBIX TIpakaaH. IJTo
MIOJIOKEHHUE JTaeT MHOCTPAHHBIM TI'pakKAaHaM, CTPaJAlOIlM CEPhE3HBIMHU 3a00JICBaHUSIMH,
IIPaBO X0JIaTaiicTBOBATH O BBIAAYE MM pa3pellIeHHs Ha TPOKMBaHue B benbrum, ecian oHu He
MOTYT HOJYYHUTh HEOOXOMMOE JIeUueHHe B CTpaHe mpoucxoxaeHus. 10 cenrsops 2013 roga
VYnpaBneHne 1O eaaM HWHOCTPAHIEB NPH3HAIO XOAATalCTBO NpHEMIIEMBIM. 23 sHBaps
2015 roma xomaraiictBo OblTO OTKIOHEHO. 28 mronst 2015 roga CoBeT MO paccMOTPEHHUIO
CIIOPOB, KacalOIIMXCSl WHOCTPAHIIEB, OTMEHWJI 3TO pEIICHHE Ha TOM OCHOBaHMH, YTO
VYnpaBneHne 1O JenaM HMHOCTPAHIEB HE NPUHAIO BO BHUMaHHWe morpebHocTh @. M.
B IIEPKYCCHOHHOH (pu3noTepanuu 1 He POBEPHUIIO, AOCTYITHA JIM 3Ta Tepanus B AIKHpe.

2.3 22 asrycra 2016 roga YmpaBieHHE IO JejlaM WHOCTPAHIIEB BHOBH OTKJIOHMJIO
XomaTalicTBo O Jseranuzanuu. 14 HosOps 2016 roma aBTOpH MOAAIM ANEIULILMIO C
TpeOOBaHNEM O NMPUOCTAHOBJIEHHH MCIIOJIHEHHS M aHHYJIHUPOBAHUM PEILCHHUS, COIPOBOANB
€€ HOBBIM 3aKJIIOUCHHEM CIICIHAINCTA 110 (GTU3NATPUU B AJDKHpE, TOATBEPIKIAIONINM, YTO
numeromieecst B Albkupe 000pyioBaHHE M WHIMBHyaJlbHas KBaIM(UKAIUSI MEAUIIMHCKOTO
NepcoHaja He IMO3BOJIIIOT NPENOCTaBUTh HeoOxoanmyto @. M. MEIMIIMHCKYIO MOMOIIb.
ITo mueHmto crienmanucra, Bo3Bpamienue d@. M. B Amkup, 6e3ycioBHO, OBJIEKIO OBl 3a
co0o# daranbHbli ncxo. CiymaHus cocTosunch Toibko 15 staBaps 2019 roga. 23 stHBaps
2020 roma mocie MHOTOYMCIECHHBIX MOBTOPHBIX XoJaTaWcTB aBTopoB CoBeT IO
PacCMOTPEHHIO CHOPOB, KACAOIIUXCS MHOCTPAHIEB, OTMEHWI PELIEHUE YTpaBlIECHUs IO
JieJIaM MHOCTPAHIIEB B CBSI3U C €r0 HEOOOCHOBAaHHOCTBIO.

2.4 30 centsa6ps 2020 roga YnpasiieHHe 110 iejIaM HHOCTPAHIIEB B TPETHUH pa3 OTKIOHHIIO
XOJaTaliCTBO O JIETaJM3allii, NPOUTHOPUPOBAB, IO CJIOBaM aBTOPOB, MPUUYMHBI OTMEHBI
npeabiaymiero penreHus. 16 Hosopst 2020 ronma aBTopsl mojanyu anensinuio B CoBer mo
PacCMOTPEHHIO CIIOPOB, KACAIOIIMUXCA MHOCTPAHLIEB, KOTOpas HA MOMEHT IpeACTaBICHUS
HACTOSIIIEr0 COOOIIEHHS BCE SIIE 0XKUIANIA PACCMOTPEHHSI.
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2.5  ABTOpHI yTBEp)KAAIOT, YTO HCUEPIIAI BHYTPCHHUE CPEACTBA MPABOBOW 3aIIHTEHI,
MOZIaB TPH areJUBILHH ¢ TPeOOBAaHUEM O PHOCTAHOBJICHUH UCIIONHEHUS M OTMEHE PELICHHS
00 OTKaze B JICTANU3AaLUM, I[PHHATOrO YIpaBJICHHEM IO JellaM HHOCTPAHIIEB.
OHH yTBep)KAAIOT, YTO TPH PELICHHs YTPaBJICHHS CXOXH BO BCEX OTHOIICHUSAX M YTO
HMEJIUCh BCE OCHOBAHMS MOJIaraTh, YTO PE3YJIBTAT PACCMOTPEHHS aNeULILUH, HOJaHHON
OJHOBPEMEHHO C HACTOSAIIUM COOOLIeHHWeM, OyZeT TakuM e, Kak M B ciydae C IAByMs
OpeNbIAYyIIAME  aneiuliusaMu. VX amemusiuuu ¢ TpeOoBaHMEM OTMEHHTH IPUHSATHIC
pelIeHNs] He MMENH NPHOCTAHABIMBAIOIIETO0 MX HCIOJHEHHE NeHCTBUS, HECMOTPS Ha HX
npocs0bI 00 3ToM. KpoMe Toro, IockoibKy 3aKOHOM HE YCTaHOBJICHBI KOHKPETHBIE CPOKH,
HH YTIpaBJeHHe 10 JiejlaM HHOCTpaHIeB, Hi COBET 110 PACCMOTPEHHIO CIIOPOB, KACAIOIINXCS
WHOCTPAHIIEB, NIPU BBIHECCHWHM CBOMX PEIICHUH HE CBA3aHbI KaKMMH-THOO BPEMEHHBIMH
pamkamu. [Tostomy CoBery morpeboBanock 39 MecsieB, YTOOBI BBIHECTH pEIICHHE IO
BTOPOH areJursinuu aBTopoB. [1o ux cioBam, CTONb AIHUTENBHBIE CPOKH OBUIO HEBO3MOXKHO
cebe MPeACTaBUTh, U 9TO ACNAJIO MOJ0KSHNUE aBTOPOB HEBBIHOCUMBIM, IIOCKOJIBKY OHH YKHJIH
B IIOCTOSTHHOHM TPEBOT'e, HE 3HAsl, MOTYT JIM OHHM HAaJEsAThCS HAa IONTOBPEMEHHOE YIIYYILICHHE
coctossHus 370poBbsi @. M. ABTOpBI YKas3bIBalOT, YTO HA MOMEHT IIOJa4Yd JTaHHOTO
COOOIICHHS OHU YK€ CEMb JIET 0)KUAITN OKOHYATEIILHOTO PELICHNUS 110 CBOEMY XOAaTailcTBY
0 Jerajgu3aumy. TakuM o00pa3oM, BHYTPEHHHE CpPEACTBa MPABOBOH 3alUTHl OBLIN
HEIOCTYIHEI 1 Hed(h(hEeKTHBHBL

26 9 asrycra 2021 roma, T.e. mOcie TOro, KaKk HAcTosmee cooOmeHne ObLIo
3apeructpupoBano Komuterom, aBTopsl coobmmmm Komwurety, uro 20 mrons 2021 roma
CoBeT MO pPAaCCMOTPEHUIO CIIOPOB, KACAIOIIMXCS WHOCTPAHIIEB, OTMEHWJI peIICHHE
VYnpasnenus no gemam wHOCTpanueB oT 30 centssOps 2020 roga xak HeoOOCHOBaHHOE.
B vactHOCTH, IO MHeHHMIO COBETa, MEANIIMHCKUI KOHCYIBTAHT YTIpaBlIcHUS HE 000CHOBAI
CBOE 3aKIIIOUCHHE O TOM, 4TO JieueHHe @. M. BO3MOXKHO 1 6e3 nmpubopa A7t HepKyCCHOHHON
tepanuu. COBET cuesl HEOATBEPKACHHBIM yTBepkaeHHe, 4To ¢ 2013 roga ®. M. nokunana
TOCYAapCTBO-YYAaCTHUK BCETO OJMH pa3, M NPHU3HAJ, YTO MEIAMIMHCKUI KOHCYJIBTaHT
JIOIYCTHII SIBHYIO OIIMOKY, C/leJIaB 0OpaTHBIA BBIBOJI.

Coaep:xanue kaa00b1

3.1 TIlo mMHeHHIO aBTOpOB, HECMOTps Ha TsDKeIylo ¢GopMmy HHBamMgHocTH, ¢ ©. M.
oOpamanuch IJI0X0 H3-32 AJMHHUCTPATUBHOTO TIIOJIOXKEHHUs AaBTOPOB, UYTO SIBISETCS
HapyuieHneM cratbi 2 KonBeHIun. JUTesHOCT POy pbl U TOT (hakT, YTO OHU CMOTIIH
HalTH paboTy, XOTS HE MMENM Ha 3TO IpaBa, HecopasMepHO ymieMuiau mnpasa @. M. n
MIPUIAJIN PEUICHUI0 YTIPaBJIEeHHUs 10 JiejlaM HHOCTPAHIEB JUCKPUMHUHAIIMOHHBIA XapakTep.
C ®. M. obpamanuce WHade, 4eM C JIPyTUMH JI€TbMHU-WHBAJIHIAMHU, KOTOpBIE IOIydan
HEOOXOANMYIO MEIHMIMHCKYIO IIOMOINb, M C JETbMH, MPOKHBAIOIIMMH B TI'OCYAapCTBe-
YYacTHHKE Ha 3aKOHHBIX OCHOBAaHMSX. ABTOPBHI YTBEPK/IAIOT, UYTO OTPUIIATEIbHBIE PEIICHHS
VYnpaBneHus He yUUTHIBAIOT 3aMevanue odmero nopsaka Ne 9 (2006) Komurera, B koTopoM
TOBOPHTCSI, YTO TOCYIapCTBA-YYaCTHUKH JOJIKHBI C/IeJIaTh IpelocTaBlIeHne 0co00i 3a00ThI
U IOMOIIY JETSIM-UHBAIUaM BBICOKOIIPUOPUTETHBIM BOIPOCOM U B MAKCUMAJIBHBIX PAMKax
UMEIOIINXCS pPecypcoB (pUHAHCHPOBAaTH MeEphl 10 JIMKBUAALMM JUCKPUMHHAIMHM B
OTHOILLICHHUH JeTeii-HHBATHI0B,

3.2  ABTOpHI YTBEPXKAAIOT, YTO YNpaBJICHHE MO JejaM MHOCTPAHIEB HApyILIMIO IPaBo
@®. M. Ha HawIydmMi y4eT €€ HMHTEPECOB B COOTBETCTBUU cO cTaThell 3 KoHBeHIUM.
MenuuuHCcKUi KOHCYIbTAHT YIpaBieHus: HUKorjga He Buaen @. M. u He cBA3BIBAJICS C €
BpadyamMu B benbrum winm Amkupe. 3aKiIO4eHHE MEIUIMHCKOTO KOHCYJIbTaHTa OBLIO
OCIIOPEHO CIICNMAINCTAMH, HAOIIOJABIIMMHU 33 HEH, 10 MHEHHIO KOTOPBIX MEIWIMHCKHE
YCIIyTH, B KOTOPBIX OHA HyXJaeTcd B AIDKHUpPE, HE MPEJOCTAaBIISIOTCS UM NPEIOCTABISIOTCS
B HEJIOCTATOYHOM cTemneHu. [leWCTBUTENbHO, HU pecnupaTropHble npobiemsr @. M., HU ee
ATMMEHTapHBIE U THUIIEBapUTENbHbIE POOIEMBI B AJDKUpPE HE MOJJIAI0TCS JICUSHUIO N3-3a
HEJIOCTYITHOCTH TEPKYCCHOHHOW (M3MOTEpanuy WIM METOJMKE KOPMIICHHMS 4Yepe3 30H.
0coObIM BUJIOM Mosioka. OpHako YIpaBieHHE HE YHOMSHYJO O HEOOXOJUMOCTH TaKoW
(dopMbl (hU3MOTEpANTNK M HE NIPHUHSIIO BO BHUMaHKE HaWIydmre narepecsl ©. M.

Komuret mo npaBam pebenka, 3ameuanue odero nopsaka Ne 9 (2006) o npaBax neTeii-MHBANINUIOB,
. 14 a).
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3.3 Ilo MHEHHIO aBTOPOB, MEIUIIMHCKAN KOHCYJBTAHT JEHCTBOBANl HEIOOPOCOBECTHO,
3asBHB HAa OCHOBAaHHUH aIDKHPCKOTO MEIUIIMHCKOTO 3aKmodeHns, 9to @. M. MOXKeT BbIeXaTh
B AIDKHp, B TO BpeMs KaK B 3aKIIOYCHHU peYb IUIa O KOHCYJIbTAIMH, UMEBIIEH MECTO
HECKOJIBKO JIET Ha3aa. HanpoTuB, U3 CBHIETEIhCKIX MMOKa3aHuid i Toro (akra, uto @. M. He
MOTJIa IOCEIIATh KOy, CIIEAYET, YTO OHAa HE MMella BO3MOKHOCTH IIOKHHYTh benbruro.

3.4  Kpome Toro, YmpaBieHHE IO AelaM HHOCTPAHIEB OBAXIbl YBEAOMIIUIO aBTOPOB
COOOMIECHHs, YTO OHO HE MOXET KOMIICHCHPOBATh HEPABEHCTBO B MEIULIUHCKOM
00CITy>KMBaHHU IIyTE€M IPEAOCTABICHHs OECIUIATHOW W HEOrpaHWYCHHOH MOMOIIM BCEM
HWHOCTPaHHBIM TpakIaHaM, HE MMEIOLIIMM IIpaBa OcCTaBaThCs B benmbrum, HecMoTps Ha
0053aTeIbCTBO 00€CeunTh, YTOOBI IpaBy @. M. Ha 3I0POBBE YACIIOCH IEPBOOYCPETHOE
BHUMAaHUE IIPU OLEHKE €ro HaWIy4dmHxX HHTepecoB. COBET IO PAaCCMOTPEHHIO CIIOPOB,
KACalOIMXCs HHOCTPAHLEB, MABWKABl IOCTAaHOBWI, YTO IPHYMHBI, IPUBEIACHHBIC
VYrpaBieHueM, ObUIM HEJOCTATOYHBIMH M YTO MEIHLMHCKHI KOHCYJIBTAHT OIHMpPAJCs Ha
WCTOYHUKH, KOTOPBIE HE IIO3BOJIUIM YOEAWTENbHO HOATBEpOHTh, 4To D. M. MOxer
JEeHCTBUTENBHO MOTYyYHTh HEOOXOAUMYEO MEIUIMHCKYI0 HmoMoInbs B Ainkupe. [locnenHee
3aKII0YCHNE MEAUIIMHCKOTO KOHCYIIBTaHTA SABIISETCS HUUYTh He OoJiee J0Ka3aTeIbHBIM, YeM
IBa mpensaymux. HoBoe pernieHue, COCTaBICHHOS NMPAKTHYECKH B TEX JKE BBIPAKCHHUSX,
HapyIIwIo ObI IpUHIHII res judicata.

3.5  ABTOpHI OTMEUalOT, YTO CcOCTOsHHE 370poBbsi @. M. ymydmmiocs Omaromaps
MEIHITMHCKON IIOMOIIN, OKa3aHHOM el B bensrum B COOTBETCTBHMM CO CTaTthed 24
KonBennnn. OpHako HAIIMOHATBHEBIC BIACTH HE MPUHSIN BO BHUMAaHUE PHCK, KOTOPOMY OHa
MIOJIBEPTHETCS B CIydae BO3BpamieHUs B AJnkup. Heckombko Bpauei comumick BO MHCHUH,
YTO U Hee 3TO OyAeT HMETh KaTacTPO(PHUIECKIE MOCTICICTBHS.

3.6 ABTOpBI yTBEPXKIAIOT, YTO B CBSI3H C OTPUIIATEIHHBIMU PEIICHUSIMH Y IPaBJICHUS 110
JieTIaM WHOCTPAHIIEB MMEJIO0 MECTO NpOoIlecCyalbHOE HapyIIeHHe 00s3aTeIbCTBA 3alUIaTh
npaBa pebenka. Hacrosmee coobmienne ObIIIO MPEACTaBICHO Yepe3 CeMb JIET MOCie TOTo,
KaKk aBTOpBI BIIEPBHIE OOPATWINCh C XOJATaiiCTBOM O MpPEINOCTAaBIEHHMM MM BHIA Ha
XKHTEIBCTBO B CBSI3U C COCTOSTHUEM 3710poBbs @. M. OtHaKo, HECMOTPsI Ha T0KA3aTeNbCTBA
TOTO, YTO OHA CTpajaia OT 3a00JIeBaHMs, MPEACTABISIONIET0 cOO0H peaIbHyI0 YIpo3y A
€e JKM3HM WM 3/I0POBbS, WIM pEaJbHBIH PHCK IIOJBEPTHYTHCS OECUEIOBEYHOMY WIIN
YHIKAIOIIEMY JOCTOMHCTBO OOpAILCHUIO B cIydae Bo3BpamieHus: B Amkup, @. M. He Obu1
MIPE0CTaBIICH BUJI HA XKUTEILCTBO. [101aHHBIE aneJuIIY He TPUOCTaHaBINBAIOT JICHCTBHE
pEILIeHUH 0 JenmopTanyy, a X0aTaiicTBO O NPHOCTAHOBKE WX HCIIOJHEHUS HE NPHUBOJUT K
MIPEIOCTaBIICHHUIO BU/IA HA XHUTEILCTBO, YTO JieNaeT aneusinui B COBET 10 pacCMOTPEHHMIO
CIIOPOB, KacaloIIUXCsl MHOCTPAHIEB, HEI()(PEKTUBHBIMU. ABTOPHI OTMEYAIOT, YTO, XOTS Y
CoBera ecThb OrpaHHYCHHBIC IMOJHOMOYHMS OTMEHHThH DEIIEHHE, OH HE MOXKET 3aMECHUTb
OTMEHEHHOE pelleHne ApyruM pemenneM. Orcyrcrue y @. M. BHIa Ha >KHUTEIBCTBO
03HAYaeT, YTO B JIOJTOCPOYHOHN MEPCIIEKTUBE €r0 OCHOBHBIE NpaBa ObIIIM HAPYIICHBI M3-3a
OTCYTCTBHS 3aIUUTHI B BUZE 3PPEKTHBHBIX MPOLEIYp.

3.7  Tlo cinoBam aBTOPOB, MOCIE OTMEHBI perieHuii COBETOM 10 PACCMOTPEHHUIO CIIOPOB,
KacamlMXCs WHOCTPAHIEB, YMOpaBlIeHHE MO JejaM WHOCTPAHIEB YacTO HE CIHEHIHUT
NpUHUMATh HEoOXoaumble Mepbl. YacTo 3TO 3acTaBisieT 3aWHTEPECOBAHHOE JIUIO
«METAThCS» MEXKIY ABYMs YUPEKICHUSIMH, HE MOydasi MOATBEPKIAIONIMN PETUCTPAIIUIO
JIOKyMEHT, KOTOPBIA JOJDKEH HAlelUTh ero psjaoMm mpas. llpoienypa, Ha KOTOPYIO
CCBUIAIOTCSL ABTOPBI, HE MPEAyCMATPUBAET BBI30B HE3aBUCUMbBIX MEIUIMHCKHX IKCIIEPTOB
st gaun mokasanuit B CoBere. ABTOpPBI OTMEUYAOT, YTO CIa0OCTh MEXaHH3MOB,
obecrieunBamIMX CcOONMOAEHHe TpaBa OONBHBIX JoAed Ha 3(deKTHBHBIE CpeacTBa
MpaBOBOM 3amuThl B benbrum, nojBepraiach KPUTHKE CO CTOPOHBI MEXTyHApPOHBIX
opranuzanuii®.

3.8 ABTOpBI YTBEpXKNAIOT, 4YTO M3-3a JJIMTENBHOCTH mpouenypsl ®@. M. He cmorna
BOCIIOJIB30BaThCs IPABOBOM 3alllUTOH, TrapaHTUpYIOIIEH €ro NpaBO Ha 3J0POBbE, WU
y3aKOHHTh CBOE PEObIBaHNE B CTPAHE, YTO NPOTUBOPEUUT HOJIOKEHUSIM 3aMeYaHust 00LIero

2 C. E. npomue Benveuu (CRC/C/79/D/12/2017), 11. 7.2.

3 Cour européenne des droits de ’homme, Yoh-Ekale Mwanje c. Belgique, requéte no 10486/10, arrét,
20 décembre 2011, par. 106 et 107; u Cour de justice de 1’Union européenne, Centre public d’action
sociale d’Ottignies-Louvain-la-Neuve c. Moussa Abdida, affaire C-562/13, arrét, 18 décembre 2014.
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mopsigka Ne 15 (2013) Komurera, TpebyrommuM, 9T00BI Bce 00s3aTeNnbCTBA MO CTaThe 24
KOHBEHIIMM  OCYIIECTBIUIUCH IIOCTEIIEHHO M KaK MOXKHO 0Oojee olepaTHBHO*.
OHH yTBepKIAI0T, YTO TPOLECCYalbHBIC TapaHTHH, BKIIIOYas HpaBO Ha 3(PQEKTHBHEIC
CpeACTBa NPABOBOM 3aIIUTHI, HEOOXOOWMBI Ul HAWIIydLIEro OOECICUCHHS HHTEPECOB
pedenka’. OHHM YTBEPXKIAOT, YTO FOCYAApCTBO-YIacTHHK He 1o3Boimio ©. M. peannzoBaTsb
CBOE NIPaBO Ha 370POBbE M Pa3BHTHE, OTKa3aB €l pa3pemieHuH ocTaThCst B benbrum s
MOJTyYeHUs HEOOXOOUMOW MEAWIMHCKOH MOMOIIM. ABTOpPHI YTBEP)KAAIOT, YTO IIPH
OTIPEJICTICHUH HAWIyYIINX HHTEPECOB JOJDKHBI YUHTHIBATHCS HOPMBI, Kacalolluecs IMpaB
uHBaaua0B, 1 KoHBeHImuK o craryce OexenieB®. B 3Toil CBsi3M OHM HAMOMHUHAIOT 00
obecriokoeHHOCTH KoOMHTETa MO TOBOAY COXpAHSIONICHCS B TOCYNapCTBE-yYacTHHKE
JVCKPUMHUHAINY B OTHOLIICHUH JETEH, B TOM YHCIIE HHOCTPAHHOTO NMPOUCXO0XKICHUS, U TOTO
(haxTa, 9TO TOCYAAPCTBO-YIACTHUK CUCTEMATHYECKH HE yUMTHIBACT HAWITYUIINE WHTEPECHI
peOCHKAa NpW NPUHATHM pPEHICHHH B OTHOMICHHM IETCH, HAaXOMSIMMXCA B YSI3BHIMOM
MOJIOXKEHHH .

3amMedaHus rocyapcTBa-y4acTHHKA B OTHOIIEHHH MPUEMJIEMOCTH H CyIIecTBA
COO00IIeHUA

4.1 B cBoux 3ameuaHmsix ot 12 saBaps 2022 roma rocynapcTBO-y4acTHHK yTBEP)KIACT,
YTO COOOIIEHHEe SBISIETCS HENPHEMJICMBIM B COOTBETCTBUM €O cTaThed 7 (1. ¢))
@akynpTaTHBHOIO MpoTOKONa B oTHomeHMH C. M., TOCKOJIBKY OHa TpelcTaBmiIa
COO0OIIIEHHE OT CBOETO NMEHH, SIBIIASCH COBEPLICHHOIETHEH.

4.2  TocymapcTBO-y4aCTHHK YTBEP)KIAeT, YTO B COOTBETCTBUH co crathell 7 (1. f))
@akynbTaTHBHOTO NTPOTOKOJIA COOOIIEHHE SIBISICTCSI HENTPUEMIIEMbIM B OTHOIICHHU X. M.,
TIOCKOJIBKY B CBSI3M C HUM HE OBIJIO 1TOJJaHO HUKAKOH KaloObI.

4.3 TocymapcTBO-y4acTHHK YTBEPXKIACT, YTO COOOIICHHE SBIISACTCS HEIPHUEMIIEMBIM B
COOTBETCTBUH CO cTaTher 7 (1. e¢)) DakyImbTaTHBHOTO MPOTOKOJA, MOCKOIBKY aBTOPHI HE
HCYepIIaIy BHYTPEHHHE CPEICTBA IPABOBOH 3aIIUTHI. Bo-TIepBBIX, aBTOPHI CMEITUBAIOT CBOU
3asBIICHUA HA TMIOJlydYeHWE MEAWIUHCKOW W COLMAIBHOW IMOMOINM C 3asBICHHAMH Ha
MTOJTyYCHHE BU/Ia HA JKUTEIHCTBO TI0 MEIUIIMHCKUM MOKAa3aHUSIM Ha OCHOBAaHUH CTaThu 9 ter
3akoHa oT 15 nexabpst 1980 roga u CBOMMHU BO3MOKHBIMHU TPEOOBAHUSME O KOMITCHCAIIAH 32
ymep0, KOTOpbIi MOT OBITh HpUYMHEH ceMbe. CHOpHI, Kacaromruecs 3THUX Pa3InIHbBIX
BOTIPOCOB, IOAIAJAIOT TOJ| IOPUCAHWKIWIO PAa3HBIX HAIMOHANBHBIX HWHCTAHIWH. ToJBKO
TPETEHCKUI CyIo ¥, COOTBETCTBEHHO, CyI II0 TPYIOBBIM CIOpPaM KOMIICTEHTHEI
paccMaTpuUBaTh BOIPOCH! 30POBBS M COIMATBHOTO OOecIeueHus. Bonpockl, cBsI3aHHBIE C
MPOKUBaHUEM, HAXOATCSA B MCKIIIOYHTEIFHOM BeZieHnH CoBeTa o0 pacCMOTPEHHUIO CIIOPOB,
Kacaromuxcs wHocTpaHieB. Cya TepBOM WHCTAHIIUM SBISETCS OCHOBHBEIM OpPTaHOM,
paccMaTpUBAIOIIMM BOTIPOCHI KOMITCHCAIIHH.

4.4  Bo-BTOpHIX, COTJIACHO TOCYJapCTBY-YYaCTHHKY, aBTOPHl HE YTBEPKIAIOT, YTO
KOMIIETEHTHBI HAlMOHAJIbHBIA OpraH OTKa3aJl KUM B COHEMCTBUM B CBSI3U C UX
XOJaTalCTBAMH B OTHOIICHUN MEIUIMHCKON U COLMAIBHOI IIOMOIIM ¥ YTO OHU HE CMOTJIN
OTCTOSITh CBOU npaBa B Tperelickom cyzae. Hanpotus, ®@. M. Hayas noiayyaTb MEIUIIMHCKYIO
IOMOIIF Yepe3 JBa Mecsna mocie npuObiThs B bembruro. [lo MHeHHIO rocymapcTBa-
YYacTHUKA, aBTOPHI MPOTHBOpEYAT ceOe, KOr/ia YTBEPIKIAIOT, YTO OHH JKWIH B YCIOBHUSX
HEONpPEIEIIEHHOCTH, HE 3Has, MOTYT JIM OHHM HaJAeATbCsd Ha AJIUTENbHOE YIIydIIEeHUE
3mopoBbst @. M. B cooOleHnr He YTOYHSETCS, B 4YeM 3aKIIOYANACh JUCKPUMHHAIIMS,
KoTopoil moaBepraiach @. M., U HUUTO HE YKA3bIBAET HA TO, YTO HAIIMOHAJbHbIE BIACTH
OTKa3aJuCh NPEAOCTaBUTh €l mpaBa, Ha KOTOpble OHa NpereHaoBaia. ClenoBarenbHO,
y aBTOPOB HE OBUIO HUKAKWX OCHOBAHWU IMPEICTABIATH 3TO COOOIICHHE. YUHUTHIBAs, YTO
®. M. monmyymnaa BCIO HEOOXOIUMYIO MEIUIIMHCKYIO IOMOMIb, HO HE HWMeNa IpaBa
OCTaBaThbCsl B CTpaHEe, BONPOC O TOM, MCUEpHald JHU aBTOPhl BCE BHYTPEHHHE CPEACTBA

KomureT mo npaBam pebeHka, 3amMeuanue odmero mopsiaka Ne 15 (2013), . 74.
Komurer o npaBam pebenka, 3ameqanue odmero nopsiaka Ne 5 (2003), . 24. Cm. Taxke Komurer
o nmpaBaM peOeHka, 3amedanue obmero nopsaka Ne 14 (2013), . 50 u 51.

Komurer o npaBam pebenka, 3ameqanue odmero nopsiaka Ne 14 (2013), . 75.
7 CRC/C/BEL/CO/3-4, nn. 31; u CRC/C/BEL/CO/5-6, 1. 17.
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HpaBOBOﬁ 3aIUTEl B CBS3U C XOJIATAMCTBOM O NpEAOCTaBJIICHUN BUJa HA XXUTCJIBCTBO WIN
JIFOOBIM MMOTCHIIMAaJIbHBIM Tpe60BaHI/ICM O KOMIICHCAallu1, HC UMECT HUKAaKOIo CMbICJIA.

45  B-tperbux, aBTOPH HE HCUEpIANN BCE AOCTYNHBIC MM BHYTPEHHHE CpEICTBA
MIPaBOBOW 3aIIUTHI IJIS1 OCTIAPUBAHMS OTKa3a B MPENOCTABICHUHN UM BHAA HA )KUTEIHCTBO,
MIOCKOJIBKY OHH TIOJIaJI HACTOSIIIEE COOOIIEHUE B TO BpeMs, KOT/ia MCK 00 aHHYJIUPOBaHUH
W TIPUOCTAHOBICHWH JCHCTBHS pEIUICHUS, BBIHECEHHOTO YTPaBICHHEM IO JAEIaM
nHocTpantes 30 cenrsops 2020 roxa, Bce emie HaXOMICsI Ha paccMoTpeHun B CoBeTe 1o
PacCMOTPEHHUIO CIIOPOB, KacaloIuXcst HHOCTpaHIeB. [loaToMy naHHOE coOOIEHNE SIBISETCS
MIPEXIECBPEMEHHBIM.

4.6  B-uerBepTHIX, aBTOPHI HE HMCYEPNAIN BHYTPEHHHE CPEICTBA IPABOBOW 3aIlUTHI,
MIOCKOJIBKY OHM KPUTHKYIOT AIHTEIBHOCTh PACCMOTPEHUS BTOpOi anemuinun B CoBeTe 1o
PacCMOTPEHHMIO CIIOPOB, KACAIOIMINXCSl HHOCTPAHIEB. JTa jkajio0a HE MMEET OTHOIICHHS K
JeTy, IIOCKOJbKY, COIJAaCHO HEW3MECHHOH HAaIMOHAJIBHOM TPaBOBOH  ITPaKTHKE,
MIPOJIOJDKUTENFHOCTE CyJeOHOTO pa3OupaTelbcTBA HE MOXKET CIYXKHTh OCHOBAaHUEM JUIS
NIPEAOCTaBJICHHST MpaBa Ha MpPOKMBaHWE. EIMHCTBEHHBIM IIOCIEICTBHEM 3aJECpPXKEK B
PacCMOTPEHHH MCKOB HAIIMOHAIBHBIMH CYAaMH MOXXET OBITh NMPUCYXICHHE BO3MELICHUS
YOBITKOB B CBSI3M C MPUYMHEHHBIM BPEJOM. ABTOPHI HE yKa3bIBAIOT, YTO OHH 00’KaJIOBaIN
JICHCTBHSL TOCYNapCTBa-y4acTHHKAa B CBS3HM C TPEBBIIICHHEM pa3yMHOTO CpOKa,
npeaycMoTpeHHoro B cratbe 1382 I'paskganckoro kojekca. EBponeiickuil cyq no npaBam
YeJI0BeKa MPU3HAN, YTO 3TO CPEACTBO NIPABOBOH 3aIIUTHI ABIACTCS 3PPEKTUBHBIM U TOIHKHO
OBITh HCUYepmaHo a0 oOpamieHHs K Hemy®. BroepBble aBTOpBI MOIHSIM BONIPOC O
JUTUTEIEHOCTH HAaIMOHATIBHON TpoIeIypbl UMeHHO B Komurere.

4.7  Tlo MHEHHMIO TOCYIapCTBa-y4acTHHKA, aBTOPBI IIBITAIOTCS JOOWUTHCSA TOTO, YTOOBI
pemerne mo xoxaraiictey @. M. o NpenoCTaBICHHMHM BHAA Ha JKUTEIBCTBO BMECTO
HallMOHAJIBHBIX BiacTe BbIHec Komurer, uTo HemomycTuMo. [ocymapcTBO-y4acTHHK
MoJuepKuBaeT, 4To B KOHBEHINHM HET MOJIOKEHMH, TapaHTHPYIOIINX peOCHKY NpaBo Ha
NIPO’KMBAHUE TI0 COCTOSHHIO 370pOBbA. [HOe pemieHue JMMWIO Obl HAIMOHAJIBHOE
MMMHUTPALMOHHOE 3aKOHOJATENBCTBO BCSKOTO CMBICJIA W IIOJIOPBAJio OBl CyBEpPEHHUTET
rocyzaapcTs. [103ToMy aBTOPHI 320y K 1AOTCsI, €CITH CUUTAIOT, YTO HAJIEKAIUM CPEJICTBOM
IIPaBOBOM 3aIUTHI Ob1IO OBl TpeocTaBiuenne ®. M. pakTHIecKOro pa3pelieHust OCTaThCs B
rOCyAapcTBe-y4acTHHKE.

4.8 Tlo cymecTBy Iena rocyIapcTBO-y4aCTHHK OTMEYAeT, YTO aBTOPHI HE yKa3bIBAaIOT,
B KAaKOM HMMEHHO MEIUIMHCKOM moMoInu ObLIO sKOOBI oTKazaHo @. M., xoTs H3 ee
MEIUIIMHCKON KapThl CIEIyeT, YTO OHA IMoJydajia BCIO HEOOXOIMMYIO TOMOIIb H YXO[I.
®. M. nonyd4anga HEOOXOIUMYIO MEIUIIMHCKYIO IOMOIIs Ha €XEJHEBHOH OCHOBE W ObLIa
mpu3HaHa wWHBaNHOOM  DenepanbHON  TOCYNApCTBEHHOH  cioyxk00i  CONMANBEHOTO
obecnieueHnsa. Kpome Toro, aBTOpPHl HHKAaK HE JOKA3BIBAIOT, YTO YMPAaBJICHHE IO JeiIaM
HMHOCTPAHIIEB, IPUHUMAs PELICHUs, UCXOMIO U3 oTcyTcTBHs y D. M. 3aKOHHOTO IpaBa Ha
MIPO’KUBAHUE B CTPAHE, €€ HHOCTPAHHOT'O I'Pa)/1aHCTBA WM UHBAJIUIHOCTH, TIOCKOJIBKY 3TH
(dakTOpel HE OKa3bIBAIM HHUKAKOTO BIMSHUS Ha pelmieHHs YupasieHus. I[loatomy
YTBEP>KACHHUE O IUCKPUMUHALINY, CAeJIaHHbIe HA OCHOBaHUM crarei 2, 23 u 24 KoHBeHuuu,
SIBJISIETCS. SBHO HEOOOCHOBAHHKIM.

4.9 TocymapcTBO-y4acTHHK 3asBJISIET, YTO K YTBEPXJICHHIO aBTOPOB O TOM, YTO IpU
OKa3aHUM MEIUIMHCKOH, (uHaHCOBOM M WHOM momomm @®. M. He ObUIM HAWIy4IINM
00pa3oM ydTeHBI €€ HHTEPECHI, HeJIb3sl OTHOCUTBCS CEPhe3HO, YUUTHIBAs MPEIOCTaBICHHbIE
eif teueOHbIe 1 nHbIe ycayru. Kpome Toro, HE 0J1HO U3 noioxkeHnid KonBeHuu He Tpedyer
IIPEJOCTABIIATh BUJ HA XKUTEIbCTBO. [10 MHEHHIO rOCy1apCTBa-y4acTHHKA, MO MPEIIOroM
HaMJIy4lIEero y4eTa HHTepecoB peOeHKa aBTOPHI BITAIOTCS JOOUTHCS Toro, 4ToOsl KoMuter
oneHMBaN (haKTHI Jena BMECTO HAalMOHAIBHBIX BiacTeld. HeT HUKaknX OCHOBaHWI CUMTATh,
4yTO OleHKa cuTyanuu COBETOM IO PACCMOTPEHUIO CIIOPOB, KACAIOIIMXCS MHOCTPAHIIEB,
OblIa SIBHO NMPOM3BOJIBHOW WIIM TPEJCTaBisiIa co00i oTka3 B mpaBocyauu. Kpome Toro,
YTBEP>KJEHHE aBTOPOB O TOM, uTO BbIChIIKa D. M. U3 rocynapcTBa-y4acTHUKA HAET B pa3pes
¢ HauJIy4mnM obecrieueHreM uHTepecoB @. M., sBIsieTCs MIPEXKICBPEMEHHBIM, OCKOJIbKY

Cour européenne des droits de I’homme, Depauw c. Belgique, requéte no 2115/04, décision sur la
recevabilité, 15 mai 2007.
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B OTHOLICHUM HEEC HE OBUIO MPHHATO HUKAKHX NPHHYIUTENBHBIX Mep. B mobom ciyuae,
B KOHTEKCTE NPHUHATHS MOCTAHOBICHUS O JeNOpTanuy Hawinydmme uHTepecsl O. M.
yunteBaiuch. B pemennn, BeiHeceHHOM 20 mrons 2021 roma, CoBeT 1Mo paccMOTPEHHUIO
CIIOPOB, KaCAOIINXCSI NHOCTPAHIIEB, TIOCTAHOBHJI, YTO €T0 HAWTYUIINEe HHTEPECHI HE OBIIH B
JOCTaTOYHOHN CTENICHN MPUHATHI BO BHUMaHKe. Clie10BaTeNbHO, YTBEPIKACHHS O HAPYIICHUN
crareit 3 u 24 KoHBeHIIMN HE UMEIOT IO COOOM OCHOBAHMIA.

4.10 TocymapcTBO-y4acTHHK yTBEp)KIAeT, UYTO JKaJoOBl aBTOPOB Ha OTCYTCTBHUE
mporeccyanbHOi 3amuTel mpaB @. M. sABISIOTCS HEOOOCHOBAaHHBIMH. VX apryMeHTHI
OCHOBaHBI TJIABHBIM 00pa30M Ha TOM, 4TO, TOCKONBKY ®. M. He OBIIIO BBIIAHO pa3pelIeHNe
Ha NMpeObIBaHNE B TOCYNAPCTBE-yUaCTHUKE, OHA HE MOTJIA MOIYYUTh MEAUIIMHCKNE YCITYTH,
HEOOXOANMBIE C YYETOM COCTOSHHS €€ 370poBbsi. OFHaKO HE CYHIECTBYET HH OIHOTO
HOPMAaTUBHOTO [10JIOKEHHUS, IPEJOCTABISIONIET0 el Takoe npaBo. Kpome Toro, ®. M. umena
JOCTYT K MEJUIMHCKOM MOMOIIH, KOTOpasi Tpe0OBaIach €if B CHITy COCTOSIHHS €€ 3/{0POBBSI.
Kpome Toro, mexaHn3Msl 00)KaOBaHUs peIIeHNs 00 OTKa3e B JETaIu3ali HA OCHOBAaHUU
crateu 9 ter 3akoHa oT 15 mekabps 1980 roma sBIIOTCS 3((EKTHBHBIMH, ITOCKOJIBKY
MIO3BOJIIOT MTOJABaTh KaJOOBI M MOTydYaTh aJCKBATHYIO NTPABOBYIO 3alUTY, €CIH JKajloda
MIPEACTABIIETCSI 0O0OCHOBAHHOM (IIPHOCTAHOBKA MCIIOIHEHHS PELICHHSI H BPEMEHHBIC MEPBI
B 3aBHCHMOCTH OT TOTO, SIBJIAETCS JIM IIPOLelypa 3KCTPEHHOM, 1 OTMEHA COOTBETCTBYIOIIETO
pelIeHus).

KoMMeHTapuu aBTOPOB K 3aMe4YaHUSM roCy/lapcTBa-y4acTHHKA

5.1 24 wmapra 2022 roma aBtopel coobmmm Komurery, uro @®. M. ymepma ot
centuieckoro moka 20 mapta 2022 roaa.

5.2 B cBoux xomMmMmeHTapusax ot 13 ampens 2022 ronma aBTopsl coodmmmn KomureTy, 9To
OHU XOTENH ObI, YTOOBI PACCMOTPEHHE HACTOSILETO COOOIICHMS NMPOAODKMIOCH, HA TOM
OCHOBaHMHM, 4YTO OHO 3aTparMBaeT NPUHOWNHMAIBGHBIE  BONPOCHI,  Kacalolluecs
3G PEKTUBHOCTH CPEACTB MPABOBOW 3alIWTHI, JOCTYIHBIX B BONPOCAX MUTPAIMH, HYTO
HapyureHue npas @. M. He OTMEHSIETCs €e CMEPTHIO U UTO €€ 3aKOHHBIE TIPEJICTABUTENHN U €€
Opat, KOTOpBIIl TaKkXKe SBIISETCS PeOCHKOM, BCE €Ile HAXOAATCS B TOCYAapCTBE-y4acTHHKE,
U MX 3aTParvBalOT MPHHATHIE PEIICHHS. ABTOPBI yTBEPXKIAIOT, YTO KaK MHPEICTABUTEIH
®. M. u X. M. OHM HMEIOT [OCTaTOYHBIA WIM 3aKOHHBIH HMHTEPEC B TOM, YTOOBI
paccMOTpeHHe COOOIIEHUS MTPOIOIDKIIIOCH, TOCKOIBKY OHH OOJIee CeMHU JIET y4acTBOBAJIH B
HaMOHAJILHOM pa30uparenbcTBe U 00poimnch 3a To, yToOsr @. M. mosryyana He0OX0AUMYIO
MEIUIMHCKYI0 IIOMOIIb C JOCTATOYHOH CTETEHBIO IIPABOBOM ONPENENCHHOCTH B
COOTBETCTBHH C €€ HHTepecamMu®.

5.3 B oTBer Ha yTBEep)KICHHE rOCYAapCTBA-YIACTHIKA O TOM, YTO COOOIICHHE SBIISCTCS
HENpHEeMJIEMBIM B YacTH, Kacaromierics X. M., aBTopbl ccbuiatoTest Ha ctaThio 3 KoHBeHIMH
W 3asBISIOT, 4TO OH npuObLT B benbruto B HOs0pe 2012 roxa, xorga emy OBLIO BCero
JIBa TOZa, YTO OH HUKOTJIa He MoKuan benbruio 1 3HaKoM Juiib ¢ 3Tol cTpanoil. OH XoauT
B IKOJY B benbrum, u Bce ero conuansHble U CEMEIHHBIC CBS3H HaXoAaTcs TaM. Ero cyap0a
cBs3aHa ¢ cynp0oii @. M., W Ha HEro MO-NPEKHEMY BIHSIOT PCIICHHS, NPHHATHIC B
oTHouleHuH Hee. OHAaKO, IO MHEHHUIO aBTOPOB, HET HUKAKMX OCHOBAHUI CUUTATh, UTO UX
HAWITy4IIAe WHTEPECHl SBJLSUINCH JJIS TOCYNApCTBA-YYAaCTHHKA TIABHBIM COOOPa)KCHHEM.
Hawmnmyuymimm mHTepecam X. M. oTBeuyasio OBl CHATHE C HETO cTaTyca Hejerana B benbrum,
/i€ OH MPOXKUBAET YKe MOUTH JECATH JIET. B cOOTBETCTBUM C €r0 HaWIy4IIMMU HHTEpEcCaMu
€ro TMpaBO HA YBAXCHHE €r0 YAaCTHOM M CEMEHHOW XHM3HH JOJDKHO OBITh 3aIlIHIICHO.
[To Mmuennto aBTopoB, KoHBEHIMS TpeOyeT OT TroCyIapCTB-YYaCTHHKOB IPUHHMATh BO

CwMm. EBponeiickuii ¢y 1o mpaBam 4yenoBeka, /Ipakmuueckoe pyKogooCmao no Kpumepusam
npuemaemocmu, T1ie TOBOPUTCS, YTO «PAaCCMOTPEHUE JKaJI00bl, IT0JaHHOI epBOHAYAIEHEIM
3asBUTEIIEM JIO €T0 CMEPTH, MOXKET OBITH IIPOJODKEHO HACIESTHUKAMHU HIIN OJIM3KIMHU
POACTBEHHHKaMH, BBIPA3UBIIMMH KEJIAHNE MPOJOIDKUATH IPOU3BOACTBO MO Iy IPH HAIUYUH Y HAX
JOCTaTOYHOM 3aMHTEPECOBAHHOCTH B HCX0/€ pazduparesnscTBa». CM. Takxke Cour européenne des
droits de I’homme : Lopez Ribalda et autres c. Espagne, requétes nos 1874/13 et 8567/13, arrét, 17
octobre 2019, par. 71 a 73; Mile Novakovic¢ c. Croatie, requéte no 73544/14, arrét, 17 décembre 2020,
par. 33 et 34; u X. c. France, requéte no 18020/91, arrét, 31 mars 1992, par. 26.
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BHUMaHHE U 3aIIUINATH IMOJ0KEHHE peOCHKA IO OTHOIIEHHIO K TOCYJapcTBY B BOIPOCAX
MUTpPAIHN.

5.4  ABTOpH BHOBb 3afBIISIIOT, YTO MPOJODKHTENFHOCTh BHYTPEHHEH NPOLEILypHI
SIBISIETCSI HEOOOCHOBAHHOM, ITOCKOJIBKY CEMbE IPUXOIMIOCH HA MPOTSDKCHUU OoJiee ceMu
JIET MOOYEPETHO UMETh JIENI0 TO ¢ YTIPaBICHHEM MO AeiIaM HHOCTpaHIEeB, TO ¢ COBETOM IO
pPacCMOTPEHHIO CIIOPOB, Kacaroluxcs HHocTpaHneBl. B gacTHOCTH, aBTOpPHI HOKANH
mpomreHue o Jseranusanun 22 anpens 2013 roma, m UX IeN0 Bce emie paccMaTpHBaeTCs.
ABTOpBI yTBEPKAAIOT, YTO OHH MCYEPIAIN BCE JOCTYHHBIC M 3((EKTUBHBIC BHYTPEHHHE
cpeacTBa mpaBoBOW 3amuTel. OHM YTBEP)KAAIOT, YTO HET OCHOBAaHMH MOJABaTh HCK O
KOMITCHCAINY, ITTOCKOJIBKY 3Ta IpPOIEAypa HE MOMOXET YCTPaHWTh BO3HMKIINE Yy HHUX
MIPETECH3UH.

5.5  TIlo cymecTtBy, aBTOpH OTMEUAIOT, 9T0 @. M. moydana He0OX0IUMYI0 MEAUIITHCKYIO
IIOMOIIb, HO 3Ta IOMOINb OblIa «KpaiiHe HEHAAEKHOW», NMOCKOJIbKY HH y HEe, HH Y
OCTaJIbHBIX WICHOB CEMbH HE OBUIO BHAA HA JKUTEIbCTBO B benmprum. ABTopsl m X. M.
MIPOJIOIDKAIOT JKUTh B YCIOBHUSIX HEONpeaeaeHHOCTH. HecTaOMIBHOCTE MX ITOJOXKEHHS,
CBSI3aHHAS C PEIICHUSAMH YTIPaBICHUS 110 JieTIaM HHOCTPAHIIEB, OCIOXKHIIA XI3Hb @. M. H,
KaK CJEACTBHE, XU3Hb aBTOpoB U X. M. Ilosromy paxe mnpenocrasnenue @. M.
MEIUIMHCKOHN ITOMOIIM HE MO3BOJILIO €l HACIaXXKJaThCs JKM3HBIO M HE TapaHTHPOBAJIO €
JOCTOMHCTBO, YTO SIBIISICTCS HapymeHueM craTbu 23 KoHBeHIMH, paccMaTpuBacMoil B
coueTaHuu co cratheld 24. B Hapymenme crtatem 2 KoHBeHIMH 3Ta HECTaOMIBLHOCTH
JucKpuMuHHpoBana @. M. 1o CpaBHEHHIO C JETbMH, HAXOIIIIUMHUCS B OOBIYHOHN CUTYyaInH,
KOTOPBIM HENPEPBIBHOE JICUCHNE TapaHTUPOBAHO.

5.6  ABTOpHI BHOBH 3asBJIOT, YTO Hawiydmiee oOeCIiedCHHE HHTEPECOB peOeHKa He
SIBIISUIOCH TJIABHBIM COOOpaKeHHEM IIPH MPOBEIACHUHU ONCHKH HAMOHAIBHBIMU BIIACTSIMH,
KOTOpBIE, 10 WX CJOBaM, OTKA3alWCh MPHOATh Kakoe-Ti00 3HaYCHHE MEIUIIMHCKUM
JOKYMEHTaM, CBUICTEIECTBYIOIIUM O HEJJOCTYITHOCTH TPeOyeMOoi MEIUIIMHCKOHM TOMOIIN B
Asmxupe. 3actaBisst ©. M. u ceMblo MeTaThCsl MEXAY Y IIpaBJICHHUEM 110 JieJaM HHOCTPaHIIEB
u COBETOM IO PACCMOTPEHHUIO CIIOPOB, KACAIOUIMXCS WHOCTPAHIIEB, OHM OTKA3aJUCh
MpU3HaTh MeAULIUHCKYI0 cutyaunto @. M. Kpome Toro, X. M. nuiieH BO3MOXXHOCTU UMETh
HOpMaIIbHOE JIETCTBO B Bebrum, HECMOTPs Ha €ro CBSI3H C 3TOW CTPAHOMH, I'/ie, B YaCTHOCTH,
3axopoHeHb!I ocTanku @. M. [IpuarHaMu ero yTHETEHHOTO COCTOSHUS SBIISUTHCEH TIPOOIIEMBI
co 3mopoBbeM @. M., KOTOpbIC NIPUBEIH K €€ CMEPTH, H HECTaOMIBHOCTh UX TOJIOXKCHUS.
[To MHEHHIO aBTOPOB, B COOTBETCTBHHU CO CTaThell 9 ter 3akoHa ot 15 mexabps 1980 roma
rOCyIapCTBO-YYaCTHUK JOJDKHO OBUIO pa3pemIuTh CEeMbE OCTaBaThCS B benbrum, umes
JIOCTATOYHYIO CTEIEHb MPABOBOM 3alHUIIIEHHOCTH .

Bonpocs! 1 npoueaypa ux paccmorpenus B Komurere

PaCCMOmpeHM@ eonpoca o npuemiemocmu

6.1 B coorBerctBuM ¢ mpaBwioM 20 CBOMX MpaBWJ TNPOLENYPHl MpPEXIe YeM
paccMmarpuBaTh JIIOObIe YTBEPIKAEHHMS, COJepiKaliuecss B cooduiennn, Komurer noimkeH
cornacHo PaKyIbTaTHBHOMY MPOTOKOJIY PELINTb, SIBJISIETCS JI COOOIIECHNE TPHEMIIEMbIM.

6.2 Komurer Taxxe NpUHAMAET K CBEICHHIO JJOBOJ TOCYIapCTBAa-y4aCTHUKA O TOM, 4TO
cooOIieHne sBisieTCsl HEeNpueMIIeMbIM, NOcKoiabKy C. M. mojan ero oT CBOEro MMEHH.
OH oTMeuyaeT, 4To aBTOpPHI NpeacTaBmiIn coodmenue ot umenu C. M., @. M. u X. M. u uro
OHH YTBEPXKAAIOT, YTO CaMU MOCTpajanu OT 3Toi npouenypsl. Komurer HanmoMuHaer, 4to
KonBeHIus 3amuinaer npasa JIeTed, a He B3POCIbBIX, U CUATAET, YTO JAHHOE COOOIIEeHHE
HECOBMECTHMO ratione personae ¢ rnojioxxeHussMu KoHBEeHIIMH B TOH Mepe, B KaKOH OHO OBLIO
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Cwm. EBponeticknii cyn 1o npasaMm uenoBexa, [lpakmuueckoe pykogoOCHE0 Ho KpUmepusim
npuemaemocmu, B KOTOPOM TOBOPUTCS, UTO JUIS COOMIOAEHHMS IPUHIUIA «Pa3yMHOTO CPOKa» CPOK
paccMOTPEHHS >Kao0bl, CBA3aHHON C Upe3MEPHOMN MPOJOKUTEIBHOCTBIO pa30HpaTeNbCTBa,

B TIPHHIIMIIE , €CIIU Pedb HE HJET 00 HCKIIOYUTENbHBIX 00CTOSTENBCTBAX, HE JOJDKEH TPEBBIIIATh
JBYX JIET U IIECTH MECSIIEB JUIS CyJIOB IBYX YPOBHEH, BKIIFOUas 3Tall UCIONHEHHUs PEIeHNs.

Cwm. C. E. npomus benveuu.
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npezactasiaeno ot umeHn C. M.'2. COOTBETCTBEHHO, OH MPU3HAET 3Ty YacTh COOOIICHUS
HETpUEeMIIEMOH COTTIacHO cTaThe 7 (1. ¢)) PaKyIbTaTHBHOTO IMPOTOKOIIA.

6.3 Kommrer ormeuaer, uro @. M. ckonvamace 20 wmaprta 2022 roma, Koraa
paccMmarpuBanoch coobmierne. OH TakkKe OTMEJaeT, 4YTO COOOIIEHHE MOCBALMICHO
IIPEAToIaraéMbIM HapyLICHUSIM €€ IpaB, MpeaycMOTpeHHbIX KoHBeHIMEH, B pe3yibraTe
NPUHATHS YIPaBIeHHEM IO AelaM MHOCTPAHIIEB PELICHHH HE NMPEJOCTABIATh € BHUI Ha
XKHUTEIBCTBO 110 IIPHYMHE COCTOSHMS €€ 310poBbsi. KOMUTET IPHHNMAET K CBEICHHIO JOBOIBI
aBTOPOB, 3asBIIONINX, YTO OHH IO-TIPEKHEMY XXETAIOT IPOJOIDKCHHS PAcCMOTPEHHS
cooOIIeHnss Ha TOM OCHOBAaHMH, YTO B TEUCHHE CEMHU JIET OHM MBITAIUCH JOOWUTHCA
MOJTy9eHHs BU/A Ha JKUTENBCTBO At @. M. Ipy MOMOIIH pa3INyHbIX BHYTPEHHUX MIPAaBOBBIX
CPEACTBa, YTO B COOOLICHUH «IOJHUMAIOTCSI MPUHIUITHAIBHBIE BOIIPOCHD», YTO HApYIICHHE
npaB @. M. He OTMEHSETCS €€ CMEPTHIO U UYTO NPUHATHIE PELICHUs 3aTparuBatroT X. M.
Opnako KomuTeT cumTaer, 94TO BOIPOCHI, MOJHATHIC B IEPBOHAYAIHHOM COOOIICHHH U
Kacaroluecs, B 4YaCTHOCTH, OTHOLICHHS HAIlMOHAIBHBIX BIAacTe K XOAATalCTBY O
MIPEAOCTaBICHUN BUA Ha )KUTEIBCTBO, MTOJAaHHOMY OT MMeHH P. M., ¢ y4eToM COCTOSHHMSA
€e 3/I0pOBBS, OIIEHKH BJIACTSAMH BO3MOXHOCTH monydeHuss ®. M. HeoOxommmoil ei
MEIUIMHCKOH MOMOITH B AJDKHPE U MPOAOKATEIHFHOCTH BHYTPEHHETO pa30upaTenbeTBa B
OTHOIIICHHUH HEE, TECHO CBSA3aHBI C YTBEPKACHUEM aBTOPOB O TOM, UTO €l TOJKEH OBLT OBITH
NpenoCcTaBlieH BUI Ha xuTenbcTBo. [loaTomy Komurer cumraer, 4ro, mockoipky ©. M.
CKOHYaNach, 3Ta 4YacTb COOOIICHWS yTpaTWiia CBOIO akKTyaJbHOCTB. B cBete
BBIIIEN3JI0KEHHOr0 KoMuTeT cunTaer, 4To y aBTOPOB OOJIBIIIE HET IOCTATOYHBIX OCHOBAHUH
HacTanBaTh Ha MPOJOJDKEHHH PACCMOTPEHUsI COOOIIEHNS B TOH Mepe, B KaKOW OHO OBLIO
npezacTaBiaeHo ot uMern @. M.14. B cooTBeTCTBUH € MPaBUIIOM 26 CBOUX MTPABHUII IPOLIETYPHI
1o @akyIbTaTHUBHOMY ITPOTOKOITY KOMHTET OCTAaHOBIIAET MPEKPATUTH PACCMOTPEHHE 3TON
YaCTH COOOIICHHS.

6.4 Komwurer oTMedaeT, 4TO aBTOPHI XOTAT HPOJMOJDKHTH PACCMOTPEHHE HACTOSIIETO
coobmennss or wMeHHM X.M., KOTOpBI JKalyercs Ha HapylmIeHHE ero IIpas,
MIPEeIyCMOTPEHHBIX cTaTheil 3 KOHBEHIMM M KacaromuXcs HAWIYYIIero 0O0ecredeHus ero
HHTEpPECOB YIIPaBICHUEM TI0 JIellaM HHOCTPAHIIEB, KOTOPOE HE MPEIOCTaBIIO €My BHUI Ha
JKHUTEIBCTBO, HECMOTPS Ha ero cBsi3u ¢ bemprueit. Komuter ormeuaer, uto, Xxots X. M. Obu1
BKITIOUCH B 3asBJICHHC HA IIOJIyYCHHE BHIA HA XKUTEIHCTBO, OCHOBAHHEM JJIS €T0 IOJavH
SIBISUIOCH TOJBKO COCTOSHES 370poBbsi @. M. Kpome TOro, oH oTMedaeT OTCYTCTBHE
KaKuX-THOO yKa3aHWH Ha TO, YTO AaBTOPHI TIPEACTAaBHIM B XOJC BHYTPEHHETO
pa3buparenbcTBa Kalo0y IO CYIIECTBY Ha HapylleHHe IpaB X. M., IpeIyCMOTPEHHEIX B
Konpeniuu. B cBs3u ¢ 3TuM KOMUTET HAalTOMUHAET, YTO 3aSBUTENH JTOJKHBI HCIIOIb30BaTh
BCe CyIeOHBIC I aJMHHUCTPATHBHBIC CPEJICTBA, KOTOPHIE MOTYT OTKPBITH IIepe]] HUMH
pa3yMHBIE TIEPCICKTHBEI TOOUTHCS BO3MelleHHs ymlepba. Kommurer cumraer, 4to B
HCYCPIIaHUN BHYTPCHHUX CPEICTB MPAaBOBOW 3alIUTBl HET HEOOXOIMUMOCTH, €CIH
OOBCKTHBHO OHM HE HMMEIOT IIAHCOB Ha YCIIEX, HApUMEp B CIydasx, Koraa jxaioba
HEM30eKHO OyJeT OTKIOHEHa B COOTBETCTBHH C IPUMCHHUMBIM HAIIHOHAJIHHBIM
3aKOHOJATEIhCTBOM MM KOTJAa CIIOKUBIIASCS FOPUINYECKAs MPAKTHKA BBICIIAX
HAIIMOHAJIBHBIX CYJIOB HE IMO3BOJUT JOOHUTHCS MOJIOKUTEIHLHOTO pe3ylbTara. B To ke BpeMs
Komurer orMedaeT, 94TO MPOCThIE COMHEHUSI MM JOMYIIEHHUsS B OTHOIICHUH YCIEITHOCTH
win  3PPEKTUBHOCTH CPEJCTB IPABOBOW 3alllUTHI HE OCBOOOXKIAIOT aBTOPOB OT
HEOOX0AMMOCTH UX HcUeprnanus®. KOMUTET IpUHUMAET K CBEJICHUIO YTBEPIKJICHHE aBTOPOB
0 TOM, YTO BHYTPCHHHE CPEJCTBa IPAaBOBOW 3al[UTHl HEIOCTYIHBI H HEIPPCKTHUBHEIL.
[Ipu 3TOM OH cYUTAET, YTO aBTOPHI HE OOOCHOBAII CBOE YTBEPIKICHUE O TOM, YTO OHU HE
MOTJIH TOJATh kano0y oT uMeHH X. M. Wi 4TO HU OJHO M3 CPEJICTB IPABOBOM 3aIIUTHI HE
0bUT0 3 PeKTHBHBIMU B 3TOM IUIaHe. BeiencTue BrlmensnoxeHHoro Komurer cuuraer,
YTO aBTOPBI HE HCYEPIATH BCE UMCIOIIUECS BHYTPEHHUE CPEACTBA MIPABOBOM 3aIUTHI, KaK
aTOro Tpedyer crarhs 7 (1. €)) PaKyIbTaTHBHOTO MPOTOKOJIA.

12 V. A. U. npomus Hcnanuu (CRC/C/73/D/2/2015), . 4.4; Y u Z npomus @unaanouu

(CRC/C/81/D/6/2016), 1. 9.3; I'.P. u 0p. npomus Llseiiyapuu (CRC/C/87/D/86/2019), n. 10.3.

Cw. taoke Cour européenne des droits de I’homme, X. . France, par. 26.

¥ @eppep Manunsc npomus Henanuu (CRPD/C/26/D/79/2020), 1. 9.

5 1. K. npomue 'epmanuu (CRC/C/83/D/60/2018), 1. 6.5; u Caxku u Op. npomue Apzenmumvt
(CRC/C/88/D/104/2019).
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7. B 3710i1 cBs13u KoMUTET MOCTaHOBIISET:
a) MPEKPATUTh PACCMOTPEHHE CO00meHns B oTHOImEeHnH . M.;
b) NpPU3HATH COOOIIEHHE SBIACTCS HENPHUEMIIEMBIM B COOTBETCTBHH CO

crarbei 7 (1. ¢)) DakynbTaTHBHOTO IIPOTOKOJAa B TOM Mepe, B Kakod OHO OBLIO
npeactasineHo or umeHu C. M., ¢ 0HOI CTOPOHBI, M HEMPHEMIIEMBIM B COOTBETCTBHH CO
crarbeit 7 (1. €)) @aKkynbTaTHBHOTO IIPOTOKOJIA B TOH Mepe, B KaKOW OHO OBLIO IPEICTaBICHO
oT uMeHu X. M., ¢ Ipyroil CTOpOHBI;

c) JIOBECTH HACTOSIIEE peIIeHHEe IO CBEACHUS aBTOPOB COOOIIEHHUS U
roCyIapCTBa-y4aCTHHKA.

10 GE.25-02709
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