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I[MTPUJIOXXEHUE

PEILIEHUE KOMUTETA ITPOTHUB TIBITOK B COOTBETCTBUU CO CTATBHEU 22
KOHBEHIINUA ITPOTHUB IIBITOK U IPYTUX JKXECTOKHNX, BECHEJIOBEYUHbIX
NJIN YHNXAIOINX JOCTONMHCTBO BUJ1OB OBPAIIIEHUA 1 HAKA3AHUSA

Tpuauars nepsas ceccust

OTHOCUTCIIBHO

CooOmenns Ne 186/2001

IIpeacrasieHo: r-uom K.K. (mpezacrasieH aaBokaTom)
IIpennonaraemast xepTBa: 3asBUTEIb

I'ocynapcTBO-y4acTHUK: [IBennapus

[ara npescraBiaeHus: 3 urons 2001 roga (nepBoHayalIbHOE MPEACTABICHUE)

KoMuTeT npoTHB IBITOK, CO3/ITaHHBIN B COOTBETCTBUU CO cTarbeil 17 KoHBeHIIUU MpOTHB

MBITOK U JIPYTUX KECTOKHUX, OECUCIIOBEYHBIX HITH YHIKAFOIIUX JOCTOMHCTBO BUJIOB OOpaIeHus
1 HaKa3aHus,

Ha cBoeM 3acenanuu 11 HosiOpst 2003 roxa,

3aBepiuB paccMoTpenue coodmenus Ne 186/2001, npencrasnennoro Komurery npotus
nbeITok r-HOM K K. B cooTBeTcTBUM cO cTaTtbeii 22 KOHBEHIIMU NPOTHUB MBITOK U IPYTHX

KECTOKUX, 0OeCUYEIOBEYHBIX HIIH YHUKAKOIHUX JOCTOMHCTBO BUJI0B O6paIII€HI/I$I 1 HaKa3aHHA,

IOPUHSB BO BHUMaHKE BCIO HHPOPMAIINIO, TIPEACTABICHHYIO €My aBTOPOM KaJlo0Bbl, €T0

aJIBOKaTOM U TOCYJJapCTBOM-YYaCTHUKOM,

IIPUHUMACT CJIICAVIOIICC PCIICHUC.
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Pemenue B COOTBETCTBHH C IIYHKTOM 7 crarbu 22 KonBeHnuu

1.1 3assurenem sBisercs K.K., rpaxnanun [pu-JlaHku TaMUIIBCKOTO MPOUCXOKICHUS,
poausiniics B 1976 romy, KOTOPBI B HACTOSIIIIEE BPEMS COJIEPKUTCS MO cTpakent B [{yre
(IIBeitiapus) B oxxuaanuu genopranuu B llpu-Jlanky. OH yTBepXkaaer, 4To ero
npuHyauTensHoe Bo3Bpaienue B Llpu-Jlanky craner Hapymenuem llBeiinapueii crateu 3
KoHBeHIIMN NpOTUB NBITOK U IPYTUX KECTOKUX, OECUETIOBEUHBIX MIIM YHH)KAIOIINX
JIOCTOMHCTBO BHUJIOB OOpalieHust 1 Haka3zaHus. OH IpecTaBlIeH aBOKaTOM.

1.2 8 asrycra 2001 roga KomureTr mpenpoBoIiI JaHHYIO Kall00y TOCyIapCTBY-yYIaCTHHKY
JUTSL TIPEJICTABIICHUS 110 HEW 3aMEeYaHui U B COOTBETCTBUHM € IMyHKTOM | mpaBuiia 108 mpaBui
npouenypsl Komurera npocuit He Bo3Bpaiats 3asisutedis B Llpu-Jlanky, noka ero xanoba
HaxoauTcs Ha paccMoTpennu Komutera. ['ocynapcTBO-y4aCTHUK BBIOIHWIIO 3TY MPOCHOY.

dDakThl B M3J10KEHUH 3asiBUTEJIS

2.1 3assutens pomwics B [Ixxadue Ha ceBepe Lllpu-Jlanku. Ilocne Toro, kak B OKTsA0pe

1995 rona mpu-IaHKHiicKas apMus pa30OMOMIIa JOM €ro pOJAUTENCH, OH B €r0 CEMbs O€KaIH B
ropox KHimiaos, KoTOpBIii B TO BpeMs Haxomuiics moj kortporem TOTHY, a B mae 1996 roza
OH 1epedpaiics co cBoeit mateprio B Komom6o. ITo nqopore B Kosiom60 ero pazmyuauniu ¢
MaTephlo, apeCTOBAB Ha KOHTPOJIHHO-TIPOITYCKHOM ITYHKTE HIPU-IAHKUHCKOW apMUU U
Hapoanoro pesomtoninonnoro ¢pponta ocsoboxaenus Minama (HPOOW) BOnu3u BaBynuu, kak
¥ HECKOJIBKO JIPYTHX TAMUJIOB-MY)KUMH, 3aI10103PEHHBIX B prHAIexkHOCTH K TOTH.

2.2 3ateM 3asBUTENb COJAECPIKAIICS MO CTPaXKel B IOMEIICHUH IIKOJIbI, OTKY/Ia €r0 IMePEeBEIH B
TxanaukynaMm B YpaBiieHUE yrojoBHbIX paccienoBanuil (YYP) nns npoBeneHus 1onpocos
HacueT ero npuyactTHocTd K TOTHU. Tam, kak yTBep:KIaeTcsl, €ro MbITaau TAMUJIIBI - YIEHBI
HP®OMU, nprxuras TeHUTAJINHA CUTapeTaMy, KOT1a OH ObLI pa3/JieT CO CBA3aHHBIMU 3a CIIMHOM
pyKaMu. 3asiBUTENS Tak)Ke OMIIM XJIBICTOM U YTPOKaju paclpaBoi, €CJIM OH HE CO3HAETCS B
npuHaiesxxHoct kK TOTU. B nepuon coneprxanus noJ1 CTpaxei eMy J1aBajiu TOJIbKO pUC,
nepeMenIaHHbIN C IECKOM, U 3JI0BOHHYIO KUAKOCTh, HallOMHHAaoIyto Mouy. Crycrts 12 nHeit
3asiBUTEIIE OCBOOOINIIH, TIOCKOJIBKY O HEM HEOJIHOKPAaTHO XJIONOTAalla €ro MaTh U 3a HEro
HOPYUYMJICS OMH U3 €ro JalbHUX poAcTBeHHUKOB U3 Komomobo - r-u JIx. C.

2.3 Bckope nocnie mpudbiTus B Komom60, rie 3asBUTENb OCTAHOBUIICS B OJTHOM U3
[TaMUITbCKUX | TPUIOTOB, OH OBLT apeCTOBaH BOCHHOCIYKAIIIMMH M 3aTeM Tepeaan noauiuu. Ha
CJIEIYIONINN JIEHb €ro JOCTaBUIIM K CyJIbe, KOTOPBIA CBOMM pelieHreM ot 2 aBrycra 1996 roga

JBmwxenue "Turpel ocBoboxaenus Tamuin-Mnama".
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CHSUT C HETO 33 OTCYTCTBHEM JIOKA3aTEIbCTB BCE OOBMHCHHS B TEPPOPHUCTUICCKON JCATCIIEHOCTH.
Hecmotps Ha onpaBiaTeIbHOE pelieHre, ero Mpoo/bKalIi cojiepkaTh B Y YP B kamepe BMecTe ¢
CUHTaJlaMU-HapKOMaHaMH M aJIKOTOJIMKaMH, KOTOpbIE, KaK YTBEPIKIAeTCsl, W30MBAJIH €Tro.
CIIycTs HEJISJIO €r0 BHOBB JIOCTABHJIU B CY/I, IJI€ C TOMOIIBIO aJIBOKATa €My YAaJI0Ch TOOUTHCS
OCBOOOKJIEHHUS.

2.4 Bckope 3asBUTENsI BHOBb apECTOBANIM COTPYAHUKN Y Y P 10 Mo103peHUI0 B TOM, YTO OH
apnsiercs aktuBuctoM TOTU. B otnenenun YYP B bopaie emy nanu, kak yTBep:kaaercs,
noJsigaca Jyis Toro, 4ToObl OH co3Haics B npuHaiexHoctd kK TOTU. B npoTtuBHOM ciyyae emy
yrposaia, Io cjIoBaM cOTpyaHuKa Y YP, cmepTHas ka3Hb. B Xxoze nmociaeayroero 1omnpoca, Ha
KOTOpPOM IPUCYTCTBOBAJIM €lIe J1Ba ojio3peBaeMbix Juna - r-H Jhx. C. u ero cectpa K.C.,
3asiBUTEII OMIIM 1O TOJI0OBE HAOMTOW MECKOM IJIACTMAcCOBOM TpyOoil (Tak Ha3bIBaEMOM
"cronoi"). 3aTem ero cojepxaiu 1moj| CTpaxken B noMmenieHun YYP B Teuenue cemu qHe u
0CBOOOIMIIM BMECTE C IBYMS APYTHMH [10/103PEBAEMBIMH JIMIIAMH I1OCJIE€ TOTO, KAK OHU
sarmaruin 15 000 pynuii B kauecTBe B3ATKH.

2.5 B centsa6pe 1996 rona corpyanuku Y YP BHOBb apecTOBANIN 3asBUTEIS TIOCIIE TIOPHIBA
noezna B exusane (Komom60) u mocie Toro, Kkak He1ajueko OT JIoMa €ro POJICTBEHHUKOB U
cononno3peBaembix Jx. u K.C. ObuIH HaiiieHbI OpYyXHe U B3pbIBYATKA. B mepuox conepxaHus
MIOJT CTpaskell ero, Kak yTBEep>KAaeTcsl, OMIIK, 3aCTaBIsUIM O0OHAXKATh TEHUTAIHH U TIPAKTHYECKU
HE KOPMUJIM. 3asiBUTEIIS ABAXK/Ibl IOCEIAIN NPEACTaBUTEIN MeXIyHapoJHOTO KOMUTETA
Kpacnoro Kpecra (9 u 19 cents0ps 1996 rona). Kornma monumus apectoBasia HaCTOSIIETO
UCIIOJIHUTEIIS TEPPOPUCTUUECKON aKIIMH, 3asBUTEINS, KaK U r-Ha U r-Ky C. 0ocBOOOANIIN CITYCTS
22 nHs coaep KaHMs MO CTpaskel Mociie TOro, Kak ero MaTh Jiajia B3ATKY B pa3Mmepe

45 000 pymuii. Emy npemioxxunn nokuHyTh Komom60 B TedeHne Mecsa.

2.6 29 oxTa6ps 1996 roga 3asButens nokunyn lpu-Jlanky mo ¢aasmmBoMy macmopry.

30 okTs16pst 1996 rona on mpuoOsLT B 1IBeiiaputo, Tie B TOT ke JIeHb TOJAT X0IaTalCTBO O
npenocTasieHnn yoexwuma. Ilocie aByx pazdouparenscTB B DeepaabHOM YIPABICHHH MO
nemnam O0exeHnneB (DYB), cocrosBmmxces 14 HosiOps 1996 roxa u 6 mapta 1997 rona, u ogHOTO
paszOupaTenbcTBa B UMMHUTpainoHHou nonuiuu Llyra 9 nekabps 1996 roga denepansHoe
yrnpasieHue npuHsio 23 oktaops 1998 rona pemnienne 06 OTKIOHEHNH €T0 XOAaTaiCTBa,
OJIHOBPEMEHHO IIpeAnucaB npoussectu ero aenopranmio B [lpu-Jlanky. [Ipu3HaB JOKyMEHTSHI,
KOTOPBIE 3asBUTENb MPEICTABIIT B KAYECTBE JOKA3aTENbCTB , outiHabIMA, DYB TeM He MeHee
OTMETHUJIO, YTO PAJ IPOTUBOPEUYUN B €r0 YTBEPKACHUAX MOPOKAAET COMHEHHUSI B €TO
HUCKpeHHOCTH. Tak, *MMHUTrpanroHHOM noymuuu L{yra on 3aaBui, uro npeacrasurenn MKKK

2 o
Ot AOKYMCHTBI BKIIFOYAIOT OMPaBAaTCIIbHOC PCIICHUC IPU-JTAHKUUCKOI'O CyJia OT

2 aprycta 1996 rona u Beiganayro MKKK TropemHyto kapTouky.
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MOCETUJIN €TO B MEPHO/] €r0 BTOPOTO cojiepkaHus moj ctpaxeil B Konom6o, a Bo BpeMst BTOPOro
pa3ouparenbctBa B @YD 0H cooOmIHII, UTO 3TH K€ MOCEIEHUS COCTOSUTUCH B IEPUOJ €T0
TPETHETO U MOCIEAHET0 coAepxkanus noj crpaxkeid B Konom60. ITo HECOOTBETCTBUE, KOTOPOE
OH caM HE CMOT OOBSICHUTD, TOPOJIUIIO COMHEHHUS B TOM, JIEHCTBUTENBHO JIU €r0 COAEepkKaIU MOJT
ctpaxeit B Komombo tpu paza. CrenanHoe UM B X0J1e BTOporo pasouparensctBa B DYb
3asiBJICHHUE O TOM, YTO OH NMOKHUHYJ Konom6o nume yepes 12 gHei nocie ero nociaeaHero
OCBOOOKIEHUS, OBLIO MPU3HAHO HETIPABAOIO00HBIM H, COOTBETCTBEHHO, TTOPOIHIIO
JIOTIOJTHUTEIbHBIE COMHEHHUS B €T0 HCKPeHHOCTH. Kpome Toro, ToT akT, 4To 3assBUTENb OBLT
OIpaBJaH WIPU-TAHKUHCKUM CYJIOM M YTO €ro HECKOJIBKO pa3 0CBOOOKAIN TIOCIIE COAEpKAHUS
IIOJ] CTpaXKeH B IOJIMIIMM, YKA3bIBAET HA TO, YTO HUKAKOMN PEAIbHOM yrpO3bl NIPECIIEIOBAHUM IS
HEro He ObUT0. YTIOMSHYTBIC UM CIIy4au IPUMEHEHHUS IIBITOK HE MOTYT OBITh YBSI3aHBI C
neiictBusiMu npaButenscra Lpu-Jlanku, KoTopoe mpeanpuHIMAaeT Cephe3HbIe YCHIIUS IS
yIy4IIEHUS TIOJ0KEHUS B 00JIaCTH MIPaB YeJIOBEKa B CTPaHe, - UX CIEeIyeT paccCMaTpuBaTh KaKk
3JI0yNOTpeOJIEHNE BIACTbIO CO CTOPOHBI OTAEIBHBIX NOJUIEHCKUX. YTIOMSHYTbIE 3aBUTEIEM
POOJIEMEBI CO 37J0POBBEM (ITPOOIIEMBI C MOYEHCITYCKaHHEM, 00JIH B 00JIaCTH KUBOTA, TTOTEPS
MaMATH) He TTIOMEIIANINA €ro Mepee3y.

2.7 24 wos6ps 1998 romna 3asButens odxkanoan pemeane @Ybh B [IBelinapckoii
aneJUIIMOHHON KoMuccHuu 1o aenam Oexxenien (Asylrekurskommission), oTMeTuB, 4TO
BHJIMMbIE IPOTUBOPEYMS B OTHOLLIEHUN CPOKOB €ro nocemenuii npeacrasurensimu MKKK
BO3HUKJIM B Pe3yJIbTaTe HEAONOHUMAHHS, TIOCKOJIbKY BO BpEMsi BTOPOT'O pa30MpaTenbCTBa B
@YD 0oH roBopuII 0 €ro BTOPOM apecTe COTpyAHUKamMu Y YP, a He 0 BTOPOM COJIEpKaHUH MO
ctpaxeil B Komombo. Kacasich onepatuBHOCTH opranusanuu ero Beiesaa u3 Komom0o, on
3asiBUJI, YTO 3TA MOE3/Ka IIaHUPOBAJIACh €T0 MATEPBIO U JAsi/IeN 3a710J1T0 10 €r0 MOCIETHETO
0CBOOOKIEHUS, cpa3y K€ MOCIe TOro, Kak OHH MPUIILIU K BBIBOJY, YTO €EMY OIaCHO OCTaBaThCs
B llIpu-Jlanke. Kpome Toro, 3agBuTens BIpa3uil HECOTTIACUE C TEM, UTO IPUMEHEHHE MBITOK
OTJIEIbHBIMU COTPYJHUKAMU MOJUIIUYU HEIb3s1 YBA3BIBATH C ICUCTBUAMMU IIPABUTEIBCTBA U UTO
NOJIOKEeHHE B o0siacTH mpaB yenoseka B Lllpu-JlaHke cyniecTBEeHHO yaydmuiaock. ToT ¢akT, 4To
OH OBLT apecTOBaH M MOJABEPTHYT MBITKAM ITOCJIE BBIHECEHHUS CYJIOM OIPABIATEIILHOTO PEIICHHS,
CBUJIETENBCTBYET JIMILB O TOM, YTO TAaKOE PELICHHE HE 3alIUTHIIO €T0 OT aApECTA U MBITOK.

2.8 BmnocnencTBuu 3asBUTENb NPEACTABII JBA MEUIIMHCKHUX 3aKIIOUEHHSI: 3aKIIOYSHUE OT
7 nexabps 1998 rona, riae KOHCTaTHPOBAIOCH, UTO HA €r0 TCHUTATHSIX UMEETCS YeThIpE cliea
0KOT0B, KOTOPbIE, BIIOJHE BEPOSTHO, IPUUMHEHBI CUTAPETAMHU, U 3aKJIFOUEHHUE IICUXUATPa OT
17 suBapsa 1999 rona, rae noATBepkKAaeTCs HAINYUE Y HETO OYEBUAHBIX CUMIITOMOB
MOCTTPaBMAaTHYECKOI0 CTPECCOBOTO paccTpoiicTBa. B mpencraBnenun ot 29 suBapsa 1999 rona
OVYb ocriopuiio TpaHCTIAPEHTHOCTh, HAYYHYIO TOYHOCTb, TPABIOMOJ00HOCTh U 0O bEKTUBHOCTh

3aKIIIOYCHU I[ICUXuarpa.
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2.9 Pemennem ot 18 centsOps 2000 roga AnenasuoHHas KOMHCCHS TI0 JieiaM OeKeHIIeB
OTKJIOHWJIA alleJUISIIUIO 3asiBUTENS, COCIABIIMCH B OCHOBHOM Ha TE )K€ MMPOTUBOPEUHNs, KOTOPbIE
yxke 011 oTMeueHbl YD, Kpome toro, Komuccus Bbipasuiia COMHEHHS OTHOCUTENBHO
JUYHOCTH 3asIBUTENIS, TOCKOJBKY ero Opat paHee xojartaiictBosai B llIBelinapuu 06 yoexure
MOJ1 TEM K€ UMEHEM, U B Pa3HBIX OOCTOATEILCTBAX 3asIBUTEIb YKa3bIBaJl Pa3HbIE AAThl CBOETO
poxxaenus. Komuccus Taxke HCKIIOYMIA BO3MOKHOCTh TOT'O, 4YTO BO BPEMSI BTOPOTO
pa3buparenscrBa B @YD 3asBurens, roBops o nocemenusx npeacrasurencit MKKK, nmen B
BUJIy €0 IIOCJIEIHEE COJIEp KaHNe MO CTpaXeil, MpoJoKaBIlIeecs, 110 €ro CJI0BaM, CEMb JIHEN
(Bmecto 22). Kpome Toro, ero 3asBIeHHE O TOM, YTO OH 100pOBOJIbHO siBMIIcA B Y YP, korna
MaTh COOOIIMIIA, YTO €T0 MOJ03PEBAIOT BO B3PhIBE B J[exuBaiie, BbI3bIBAET COMHEHHSI, €CIIH
HCXOIUTh U3 TOTO, YTO B Y YP ero nertanu Bo BpeMs NPEAIECTBYIOIINX apecTOB. B cBs3M C
MPEICTaBICHHBIMU 3asBUTENIEM MEIUIIMHCKUMU JOoKyMeHTaMu Komuccus, nomyckasi, 4to
OTMEYECHHBIEC B MEJIUIIMHCKOM 3aKJIFOUEHUH 0KOTU MOTJIM ObITh MPUYWHEHBI CUTapeTaMu, coujia
MaJIOBEPOSITHBIM, YTOOBI 3TH TEJIECHBIE TIOBPEKACHUSI OBUIN HAHECEHBI B 00CTOSITEIbCTBAX, O
KOTOPBIX YTBEP)KAAET 3asBUTEIb, C YUETOM TOTO (PaKTa, 4TO OH SBHO MPEYBEITHYHII YHACIIO
0’KOTOB B UMMUTpAIlMOHHON noiuiuu. Komuccus Takxke oTMETHIa, YTO 3aKJIF0UEHUE
ncuxuarpa ObIIO IPECTAaBICHO Ha TIO3/IHEH cTauu pa30MpaTeNbCTBa, M OHA COYJIa €ro
HEyOeMTEeTHLHBIM JJOKA3aTEILCTBOM IPUMEHEHHUS IIBITOK B OTHOIICHHUH 3asBuTeNs. He
UCKJII0Yasi TOTO, YTO 3asBUTENIb MOKET OBITh apeCTOBaH U U30UT MOJUIUEH 110CIIE BO3BpAIICHUS
B Ipu-Jlanky, Komuccuns npuiia K BIBOLy 00 OTCYTCTBHH KaKOW-JIMOO KOHKPETHOH YTPO3bI
IBITOK, TOCKOJIbKY UMEIOTCSI OCHOBaHMsI 1oaraTh, 4yTo BiaacTu Llpu-Jlanku npecekaror
noo0HbIe MHIMACHTEL. KoMmuccus takxe couna goctynHoe B Llpu-Jlanke neuenue
JIOCTATOYHBIM ISl YAOBIETBOPEHUSI HOTPEOHOCTEN 3asIBUTEINS U IOJITBEPANIIA KaK BHIHECEHHOE
peuienue, Tak ¥ npuHiaToe PVYb nocraHosineHue o IeNOpTALMH.

2.10 TIlocne TOrO Kak 3asBUTEINb MOMBITAICSA CKPBIThCS, YTOOBI N30€KaTh 3aINIAHMPOBAHHON Ha
24 suBaps 2001 roma BeickiIKH, 23 wroyst 2001 roa oH OBLT ApECTOBAH U B3ST MO CTPAKY
MMMHUTpalMOHHON nonunuen Iyra.

Kano0a

3.1 3asgBuTens yTBEpXKIaeT, YTO €ro MpHUHYIUTeNbHOE Bo3BpanieHue B [lpu-Jlanky craner
HapyIIEHHEM I'OCy/1apCTBOM-YUYaCTHUKOM cTaTbi 3 KOHBEHIMH, TOCKOJIBKY €My OYyJEeT pealbHO
yYIpOKaTh IPUMEHEHUE TIBITOK, €CIIM OH, KOHKPETHO B3ATBIM MOJIOJON TaMUJl, KOTOPBIN paHee
ObUT HECKOJIBKO pa3 apecTOBaH M MOABEPTHYT NbITKaM Kak npeanoaraeMplii aktuuct TOTH,
OyIeT AenopTUPOBaH.

3.2 3asgButens coolbmaeT, 4yto cuibl 6e3onacHocTr Lpu-JlaHnku exXeTHEeBHO COBEPIIAIOT
peiIpl IPOTHB TaAMHJIOB, KOTOPBIE B COOTBETCTBUU C 3aKOHOM 0 60prbe ¢ Teppopusmom (36T)
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MOTYT OBITH apECTOBAHBI Ha CPOK 710 18 MecseB 6e3 CaHKIIUU Ha apecT U 0e3 IpebsIBICHUS
ooBunenuii. CornacHo [Tomoxxenuto o upespbruaiiHbix curyarusax (ITYC), nonomusromemy 36T,
ATOT CPOK MOKET MEPUOANUYECKU MPoieBaTh Ha 90 nHel cynebHas KOMUCCHS, PeIeHHS
KOTOpO# 00’kaJIOBaHUIO HE TIOJIJIeKaT. B TeueHue 3Toro BpeMeHu 3aJiepKaHHbIX JIUI, KaK
NpaBUIIo, TompamuBaioT 00 ux koHTakTax ¢ TOTU u 3auactyro moaBepraroT MbITKaM,
KECTOKOMY OOpalleHHIO U J1aXKe BHECYAE€OHBIM Ka3HSIM.

3.3 Cchutasich Ha HECKOJIBKO JOKIAI0B O MOJIOKEHUH B 00J1acTH TIpaB yenoBeka B Llpu-
Jlauke®, 3asBHTENb OTMEYAET, 4TO 32 TOCIIEIHIE OBl YIPO3a IPUMEHEHHS TBITOK B OTHOIICHHHN

TaMHJIOB CYHICCTBCHHO HC YMCHBIINJIACH.

3.4 3agBuTEnb YTBEPXKIAET, YTO BCIEACTBUE €TO MOCTTPABMATHUECKOTO CTPECCOBOTO
paccTpoiicTBa OH MOXET MOBECTH Ce0s1 HETIPEICKa3yeMO B TAKUX OMACHBIX CHTYalHAX, KaK
MOJIMLENCKNE PEWJIBI ¥ IPOBEPKHU Ha YIHIIE, U 3TO ellle Oojiee MOBBICUT PUCK apecTa U
MOCIEAYIOLIET0 MPUMEHEHNUs NBITOK nonuueil. Kpome Toro, nocrpagasiiye jguia He MOTYT

MOJIYYHUTH B ]_HpI/I-.HaHKe HHUKAKUX aJICKBATHBIX MCIUIIUHCKUX U TCPAICBTUYCCKUX YCIIYT.
3.5 3agButens cooOIIaeT, YTO OH McUepIial BHYTPEHHNE CPEICTBA MPABOBOM 3aIUTHI U UYTO
3TOT € BOIIPOC HE PACCMATPUBAIICSA U HE pacCMaTpUBaeTCs M0 KakoH-1ubo Apyroii mporenype

MCKAYHAPOAHOI'O paCCI€aAOBaHUA UIIN YPCTYJIUPOBAHUAA.

3amMeuaHus TOCYIAPCTBA -YIACTHHKA OTHOCHTEJIHLHO NPHEMJIEMOCTH M CYIIECTBA KAJ00bI

4.1 18 cents6ps 2001 roxa rocyaapcTBO-y4acTHUK MPU3HAIO MPUEMIIEMOCTh TAHHOK
*kaoosl, a 8 gperpains 2002 roa MpeACTaBUIIO CBOM 3aMeUaHHus 1Mo ee cymecTBy. OHO
COTJIAIIAETCS ¢ apTyMEHTAaMH, BBIABHHYTHIMU DeiepalibHbIM yIIpaBIeHHEM 10 JeflaM OeKEHIIEeB
U ATIeJUIAIMOHHONW KOMHCCHEH 1o JeniaM 0eKeHIIEB, U PUXOJHUT K 3aKIIOYECHHUIO0, UTO aBTOpP HE
000CHOBAJT HATTMYME PEATbHON U JINYHOM YrpOo3bl IPUMEHEHUS K HEMY IIBITOK TIOCIIEe

Bo3BpaueHus B Llpu-Jlanky.

4.2 TocynapcTBO-y4aCTHHK HaIIOMHHAET O CEPhE3HBIX MPOTUBOPEUHUSIX B YTBEPIKICHUAX
3asBUTEIIS, KOTOPHIE CO3AI0T BIIEYATIEHUE O TOM, YTO OH HE MTOABEPTaJICs CTOJIb )KECTOKUM
IBITKaM, KaK OH YTBEPXK/AET, U 00BSICHUTD 3TO IIPOCTO OTCYTCTBUEM a0COIIOTHON TOYHOCTH,
IIPUCYILUM KEPTBaM IIbITOK, HEJIb3s. J[ake eCiu 3asBUTEIb U MOABEPTaJICS KECTOKOMY
00pallleHHIO B MTPOIILIOM, 3TO BCETO JIUIIb OJUH U3 3JIEMEHTOB, IOUIEKAIINX yUETy IPH
OIIPEJIEIICHUN TPO3SIIEeHd eMy OIIACHOCTH TPUMEHEHHUs NBITOK. 13 ero npeanosaraemoro

3 .
YnoMmuHaercs, B 4aCTHOCTH, ok "MexaynapoaHoit amauctun” ot 20 utonst 2000 roga

(ASA 37/022/2000).
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MPOILIOTO HE BHITEKAET aBTOMAaTUYECKH, YTO eMy OyJIeT yrpoXkKaTh CYII€CTBEHHBII PUCK
npecneaoBanus co ctoponsl Bnacren [lpu-Jlanku. Kpome toro, YBKbD npusnano gomyctumbsivM
TOT PUCK, KOTOPOMY MOABEpraroTcs npocutenu yoexwuma u3 [lpu-Jlanku, ubu xonaTaiictsa
ObUTH OTKJIOHEHBI B PaMKaX CIIpaBeAJIMBOTO pa30upaTensCTBa.

4.3 TocynapcTBO-y4acTHUK COOOIIAET, YTO TAMUJIBI, QPECTOBAHHBIE B XOJI€ MOJIUIICHCKUX
peioB, B OOIBIIMHCTBE CIIy4aeB OCBOOOXKIAINCH B TeUeHHE 24 4acOB MOCJE YCTAHOBJICHUS UX
aM4HOCTH. bonee mnrenbHOE BpeMst coepiKaTcs Mo CTpaykeH JIMIIb T€ TaMUJIbl, KOTOPbIE
caMH WM POJCTBEHHUKHU KOTOPBIX MoA03peBatoTcs B mpuHaiesxkHocTy kK TOTU. Kaxk npasuio,
€CJIN KUTEJIN TAMWIbCKUX IIPUIOTOB MOTJIM MOATBEPAUTH CBOIO TUYHOCTh, UX BOOOILE HE
apecToBbIBasId. OOBSBUB, UTO OH HUKOT/]Aa HE IPUHUMAJ YIaCTHs B KAKOW-JINOO OTUTUIECKOM
JESATEIBHOCTH U YTO HUKTO U3 YJIEHOB €ro ceMbH He npuHaanexut k TOTU, 3asBuTens Mor
CUMTATh ce0sI CPABHUTEIBHO 3aIUIIEHHBIM OT apecTa CHJIaMH 0€30MacCHOCTH C YUETOM TaKKe
TOTO, YTO OH 00J1a1aeT KOMUEH BEIHECEHHOTO €My IIPH-TAHKUHCKHAM CYI0M ONpPaBIaTEeIHLHOTO
pelIeHus, KOTOPYIO OH MOXET NMPEABIBIATH BO BpeMs MOJIMLIEHCKUX poBepok. Kpome Toro,
TOT (haKT, YTO €T0 JBAXK/IBI OCBOOOKIAJIN TIOCIIE BHIILJIATHI 3aJI0Ta, CBUECTEIHCTBYET O TOM, UTO
cepbe3Ho B npuHajyiesxkHocTd K TOTU ero He nmogo3peBaiu.

4.4 TocynapcTBO-y4yacTHUK COOOIAET, UyTO 3amuTa 3akiatoueHHbIX B HIpu-Jlanke crana Oonee
s dexTUBHOH Moce yupexaeHuss Komurera o pacciieoBaHuI0 HEOOOCHOBAaHHBIX apeCcTOB U
IPUTECHEHUH, KOTOPbIN HAJIEKUT HHPOPMUPOBATH 000 BCEX apecTax, IPOU3BEACHHbBIX B
COOTBETCTBUH ¢ 3aKOHOM 0 OoprOe ¢ Teppopu3mMoM U [lonokeHnem o ype3BbIYaliHBIX
CUTYallUsAX, U KOTOPBIM KOMIIETEHTEH pacCMaTpUBaTh ’Kajl00bl Ha )KECTOKOE 00palleHue co
CTOPOHBI COTPYTHUKOB CHJI Oe301macHOCTU. 7 ceHTsa0ps 1998 rona Komurer npunsiia cBou
JAUPCKTUBBI, B COOTBECTCTBHUU C KOTOPHIMHU HUKTO HE JOJIKCH IMOABEPraTthbCsa apeCTy oe3
npeabsIBICHIS eMy 00BUHEHHMIA, 63 HH(OPMHUPOBAHHUS €TO CEMBH 00 ITHX OOBUHEHHUSAX U O
MecTe COJIep KaHus 0] CTPaXei, 100 B OTCYTCTBUE obmuuaromux ynuk. CormacHo
[IPABUTEIBCTBEHHBIM HCTOUYHUKAM, OJ1arofaps 3TUM TpeOOBaHUSAM 00Jiee CTPOro CTalnu

coOroaaThCs paBa YeI0BeKa BO BpeMs IPOBEPOK IOKYMEHTOB U COJEPKAHUS O] CTPaKeH.

45 Kacasch cOCTOSHUSA 3/10pOBbs 3asIBUTENS, TOCYapCTBO-Y4aCcTHUK cooliaet, yto B pu-
JlaHKe €CTh HECKOJIbKO YUPEKICHUN, 00JIaAal0NIX COOTBETCTBYIOIIMMH BO3MOKHOCTSIMH IS
JIeYeHHsI TOCTPAIaBIINX, HApUMeEp pacnoiioxeHHbIi B Konombo CemenHbIi
peadUIUTAIIMOHHBIN [IEHTP, KOTOPBIA UMEET CBOW OTJIEJICHUS 10 BCEH CTpaHe U 00ecrieunBaeT

KauCCTBCHHBIC MCIMIIUHCKUE YCIIYT'H U TCPAIICBTUYCCKOC JICUCHUC.

4.6 B 3akimrodeHHE rocyIapcTBO-y4acTHUK oTMeuaeT, uto 14 deBpans 2001 rona 3asBuTens
caM COIJIacUJICs BOCIIOJIb30BAThCS MPOTPAMMOM peraTpHaliy, KOTOPYIO OCYIIECTBIISIET
®DenepanabHOE yIpaBICHUE TI0 JeTaM OeKEHIIEB.
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KoMMeHTapuy 3asiBUTENS. OTHOCUTEJILHO NMPEICTABJECHUN TOCYyIapCcTBA -YUYACTHUKA

5.1 16 urons 2002 roma agBoKaT 3asBUTEIS MPOKOMMEHTHPOBAI MPECTaBICHUE TOCY1apCTBa-
YYaCTHHUKA [0 CYIIECTBY ’kajl00bl, OTMETUB, YTO IPOTUBOPEUHS B TEX YTBEPIKIECHUAX, KOTOPbIE
3asBHUTENb CAETAll IMBEHIIAPCKUM BIIACTSIM, 00YCIIOBIICHBI ""CMEIIEHUEM PeaTbHBIX COOBITHI".
[TorepneBmiye auIa 3a4acTyro ¢ TPYJOM BCIIOMUHAIOT JAE€TaIN U XPOHOJOTHIO ITPOUCHIEIIINX C
HUMU coObITUH. To, YTO 3asIBUTENb U3MEHNI Ba)KHBIE JIETAIM B CBOMX YTBEPKACHUSIX,
HarpuMep Bpems ero nocemenuit npeacrasuressiMmu MKKK, Ha npoTskeHnn oqHON U TOH ke
Oecenpl B @YD, niib CBUAETEIBCTBYET O CTENEHH TSKECTH €0 MOCTTPaBMAaTUYECKOTO
CTpeccoBOro paccrpoiictBa. Pacckas 370poBOTo yesoBeka, KOTOPBIM XOTen Obl COBpaTh

BJIACTSIM, OBLI OBbI 00JI€€ CBSI3HBIM.

5.2 Tlcuxuueckoe pacCTPOWCTBO 3asiBUTEINS MOBBIIIAET, KAK YTBEPIKIACTCS, PUCK apecTa
MOCJIETYIONIETO MPUMEHEHUS TBITOK CO CTOPOHBI COTPYAHUKOB cuil 6e3onacHoctu lpu-Jlankwy,
IMMOCKOJIbKY 3aABUTCJIb MAHUKYCT U MBITACTCA CKPBITHCA BCSIKHI pas, Koraga BUOAUT HOJ'IPIIIGI?ICKOFO.
TO, qTo HOI[O6HO€ MOBCACHHUEC MOKAXKETCA MOJTUIIHUHU ITOJO3PUTCIBHBIM, IOATBCPIKAACTCA
ciydaeM, korza 23 utons 2002 rona Ha Bok3aze B Llyre 3asBuTeNb CipoBOLIMPOBa CBOM
COOCTBEHHBIH apecT, paclo3HaB MOJIUIEHCKOT0, OJIETOTO B IPaX/JIaHCKOE IUIAThe, U
NONBITaBIIMCH cOexaTh. Kak Toibko OH OyJeT apecToBaH, HIPU-ITAHKUIICKUE BIACTH MOTYT
caciaTh U3 HAJINYUA TCICCHBIX HOBpC)KI[CHI/Iﬁ Yy 3a4BUTCJIA BBIBOJ O TOM, YTO OH SABJIACTCA

aktusucrtoM TOTH.

5.3 3asButens ormeuaeT, yTo DeepanbHOE YIIPABICHHE TI0 JIelaM OeKEHIIEB MMPOCTO COWIO
3aKIJII0OYEHHE TICHXHAaTpa HeOOBEKTHBHBIM, HE TIPOBEJIS MOJIOKEHHOTO PACCIIECOBAHUS H HE
Ha3HAYMB HOBOTO 00CIeI0OBaHUs APYruM rcuxuarpom. Kpome toro, @Yb numib Beipazuio
COMHEHHS OTHOCUTEJIBHO MPOUCXO0K/ICHUS 0’KOTOB Ha TEHUTANIUAX 3asBUTEIIS, HE YCTAHOBUB MX

IMPUYUHBL.

5.4 Ccpuladch Ha peuieHre AIMUHUCTpaTuBHOrO cyaa Jpesnena (I'epmanus) ot 12 nekaOps
2000 roxa, 3assBUTENH yTBEpKIaeT, uTo B Llpu-JlaHke yclioBus AJis JIeUEHUS TTOCTPAIABIINX JIUI]
HE MOTYT aIeKBaTHBIM 00pa30oM yJOBIETBOPHUTDH CIPOC JECSITKOB THICSY HYKIAIONMNXCS B 3TOM
XKepTB MBITOK. [lo MEHeHUIO camoro CeMelHOTo peadMINTAIIMOHHOTO IIEHTPA, Y BO3BPAIIEHHBIX
TaMUJIOB - IPOCUTENEHN yOeKHUIIa, CTpaalolUX OT IOCTTPAaBMAaTUYECKOTO CTPECCOBOTO
paccTpoiicTBa, MAHCOB Ha MOJIyYeHHE KaYeCTBEHHBIX M PETYJISIPHBIX MEIUIIMHCKUX YCIyT

HCMHOTIO.
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5.5 3asButens coodmaert, uro B perpasie 2001 roma oH coryiacuics Ha IPOUETYPY
penarpuanuy JUiib IOTOMY, YTO B TO BpeMs CTpajiali OT JIerpeccuu, KoTopas Obliia BhI3BaHA
HEOJIHOKPATHBIM OTKJIOHEHHEM HIBEHIIapCKUMHU BIACTSIMH €T0 X0/1aTaicTBa 00 yOexuie.

5.6 23 urons 2002 roma 3asiBUTEIN MPEICTABUI HOBOE IMICUXUATPUICCKOE 3aKITFOUEHUE OT
19 urons 2002 roxa, BeiganHoe L{opuxckuM HHCTUTYTOM TicuxotpasmoToioruu (LINAIT), rae
OTMEYAIOTCSl CUMIITOMBI COLIUAIBHON MapruHaJIN3alliY B COUETAaHUH C aJIKOTOJIN3MOM,
Jienpeccuel 1 BO3SMOXKHBIM [TOCTTPaBMaTHUYECKUM CTPECCOBBIM PACCTPONCTBOM, CBA3aHHBIM C
cOOBITUSIMH, KOTOpBIE 3asBUTENb nepexun B Lllpu-Jlanke. B 3ToM 3akitouenun
MOJITBEPIKIAETCSl, YTO IPOTUBOPEUUS B TEX YTBEPKACHUAX, KOTOPbHIE 3asBUTENb CIENIaT
MMMUTPALIMOHHBIM BJIACTSAM, HE CBUJIETENBCTBYIOT O €70 HEUCKPEHHOCTH, TIOCKOJIBKY OHU
ABJIAIOTCS YacThIO U CIIEACTBUEM IICUXOPEAKTUBHBIX CUMIITOMOB IOCTTPABMATUYECKOTO

CTPECCOBOTO PACCTPONCTBA, KOTOPHIM, HECOMHEHHO, CTPAJIacT 3asBUTEIb.

Bomnpocsl 1 nnpoueaypa ux paccmorpennsi B Komurere

6.1 Tlepen paccMOTpeHHEM JIFOOBIX YTBEPKACHUIMA, COJIEpKAIMXCs B cooOmennn, Komurer
IPOTHUB IBITOK JOJHKEH MIPUHATH PEIIEHUE O TOM, SIBJISIETCS JIU JaHHOE COOOIEHUE PUEMIIEMbIM
B COOTBETCTBUU co cTaTbel 22 KonBeHuuu. Kak 3To mpeycMOTpeHO B MyHKTE S a) cTaTbu 22
Konsenuuu, Komuter yoenusics B TOM, 4TO 3TOT K€ BOIIPOC HE paCCMATPHBAJICS U HE
paccMaTpuBaeTCs M0 KakoW-1100 Ipyroi mpoueaype MeXAyHapoJHOTO paccieJOBaHUsI TN
yperynupoBanusi. Kacasce paccmaTtpuBaeMoro citydas, KoMuTeT oTMeudaeT Takxe, 4To ObUIH
ycuepnaHbl Bce BHYTPEHHUE CPEACTBA IPaBOBOM 3alllUThI U YTO TOCYAApCTBO-YYaCTHHUK HE
BBICKA3aJ10 BO3PAXKEHU MPOTUB IIpremMiieMocTd coolienus. B cunmy storo Komurter npusznaer
JTAHHOE COO0IIEHNE IPUEMIIEMBIM U MPUCTYTIAET K €0 PACCMOTPEHHUIO 10 CYIIECTBY.

6.2 KoMmuTer NOKeH pelnTh BOIIPOC O TOM, CTAHET JIM MPUHYIUTEIHHOE BO3BpAIICHNE
3assurens B Llpu-Jlanky HapylieHneM npenycMoTpeHHoro B myHkTe 1 crateu 3 KoHBeHIuu
00s13aTebCTBA FOCYIapCTBa-YIACTHUKA HE BBICHUIATH U HE Bo3Bpalath (refouler) kakoe-mibo
JMIIO IPYTOMY TOCYAapCTBY, €CIH CYIIECTBYIOT CEphe3HbIE OCHOBAHUS T0JIaraTh, 4YTO STOMY
JIMITY MOXKET YIpO’KaTh TaM MPUMEHEHHUeE MBITOK. Dopmynupys cBoe 3akitouenne, Komurer
JIOJDKEH TPUHSATH BO BHUMAaHHUE BCE OTHOCSAIIMECS K eIy 0OCTOSTENLCTBA, BKIIIOYAs
CYIIECTBOBaHHE B JIAHHOM TOCYJapCTBE MOCTOSHHOM MPAKTHKH IPyObIX, BOMUIOMIMX U MAaCCOBBIX
HapyIIEeHU MpaB yesoBeka (MyHKT 2 ctatbu 3 KOHBEHIINN).

6.3 KoMuTET NpuHSII K CBEICHUIO YIIOMSHYTHIE 3aBUTEIIEM U TOCYIapCTBOM-Y4aCTHUKOM
JIOKJIJIbl, B KOTOPBIX OTPULIAETCS UJIU MTOATBEPKIAETCS CYIIECTBEHHOE YJIYUIIEHUE B TOM, YTO
KacaeTcs 3allUThl IPaB TAMUJIOB BO BPEMs MPOBEPOK JOKYMEHTOB, apECTOB U COAECPKAHUS MO
ctpaxeit B [llpu-Jlanke. Ha ocHOBe MH(pOpMAIUU 13 HETABHUX JIOKJIAIO0B O MOJIOKCHHUH B
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obnactu nipaB uenoBeka B [lIpu-Jlanke Komurer Takxke oTMedaeT, 4To, HECMOTPS Ha MIPUHSATHE
Mep 0 UCKOPEHEHHIO TBITOK, COOOLIEHHS O CIIy4asX UX MPUMEHEHUS MPOJOKAIOT MOCTYNATh U
YTO aJI0ObI Ha IPUMEHEHHE MBITOK 3a4acTyI0 HE HaXOAT IOJKHOTO PACCMOTPEHHS CO
CTOPOHBI COTPYAHUKOB MOJIHUIINH, CyeOHBIX U METUITMHCKUX paboTHIKOB. BMecte ¢ Tem
Komurer Takxe ormeuaet npoaopkaronuiica B lllpu-Jlanke mporecc MUPHOTO
yperyiupoBaHus, KOTopsiid B peBpasie 2002 roga mpuBe K 3aKIFOUEHHUIO COTJIAIICHHS O
NpeKpalieHuy orHs MexXay npaButenscTBoM 1 TOTH, a Takxke TOT (hakT, 4TO MEXTY
Y4acTBYIOUIMMH B KOH(JIMKTE CTOPOHAMHU MIPOBOASATCS neperoBopbl. Komuter nanee
HAIlOMUHAET, 4TO 10 UTOraM PacCMOTPEHUS PE3YIIBTATOB €T0 PACCIEIOBaHUS ITOJIOKEHUS B
[pu-Jlanke B coorBeTcTBUU CcO cTarbei 20 KoHBEHIIMM OH MpHILIEN K 3aKII0YEHUIO, YTO
IIPaKTHKA MBITOK HE SABJIAETCS CUCTEMAaTUYECKOMN B rocy)lapCTBe-ytIaCTHHKe4. Haxonen,
KomuTtet otmeuaer, uro B 2001 u 2002 rogax B lllpu-Jlanky BO3BpaTUiIoCch OOJBIIOE YHCIIO
GexKCHIICB .

6.4 Bwecre ¢ Tem, Komuter HalmoMuHAaET, YTO 1ETH MPOBOJAUMOTO UM PACCMOTPEHUS
3aKJIF0YAETCs B TOM, YTOOBI ONPEAETUTh, OyIYT JIU 3aBUTENIO JINYHO YTPOXKATh MBITKU B CTPAHE,
B KOTOPYIO OH BepHeTCs. KOMHUTET HCXOIUT U3 TOrO, 4YTO HE3aBUCUMO OT TOTO, MOKHO JIU
TOBOPUTH 0 cymiecTBoBaHuU B IlIpu-Jlanke moCTOSTHHOMN MPaKTHKH IPyObIX, BOMUIOMINX U
MacCOBBIX HApyLIEHUI MpaB YeJI0BEKa, HATMYKE TAKOM MPAKTUKHU CaMo IO cede He ABISETCS
JIOCTAaTOYHBIM OCHOBAHHEM JIJISl BBIBOJIA O TOM, UTO 3asBUTEINIO OYIET yrpokaTh IpUMEHEHNE
IBITOK 1T0cIie ero Bo3BpamieHus B Llpu-Jlanky. B 3Toil cBsI3M HEOOXOAMMO UMETH
JIOTIOJIHUTEIIbHBIE OCHOBAHUS, ITOATBEPKIAIOIINE HATNYUE TAKON YrpO3bl JIUYHO JUIS 3asIBUTEIIA.
U, Hao60poT, OTCYTCTBHE MOCTOSHHOM NMPaKTUKU IPyObIX HApYIIEHUH ITpaB uyeloBeKa He
0053aTeIbHO 03HAYAET, YTO 3asBUTEIIO HE Oy/ET yrpokKaTh IPUMEHEHHE MBITOK C YYE€TOM
KOHKPETHBIX 00CTOSATENBCTB €ro JIena.

6.5 B ToMm, 9TO KacaeTcs JIMYHOU Yrpo3bl JAJIs 3asIBUTEIS OBITH TIOJIBEPTHYTHIM IBITKAM CO
ctopossl cui 6e3omacHoctu Llpu-Jlanku, To KoMUTET mpuHUMAET K CBEICHUIO €T0
YTBEPKACHHE, YTO TOT (aKT, UTO B MPOIIJIOM €r0 apeCTOBBIBAIIN U TMOBEPTAH ITBITKAM 110
noj03peHuto B mpuHamiexHocTd kK TOTH, a Takxke mocneCTBUS STUX MBITOK MOBBIIIAOT JJIs
HEr0 PUCK HOBOT'O apeCTa U HOBBIX MBITOK C YYETOM €r0 HEKOHTPOJIMPYEMOTO OBEJICHHS B
CTPECCOBBIX CUTYALHSIX, BO3MOKHOTO BOBHUKHOBEHHS MOI03PEHUIN BCIEICTBUE TAKOTO
MOBE/ICHUS U UMEIOLIUXCS Y HETO Ha Teje mpamMoB. KOMHUTET MPUHSII K CBEICHUIO apryMEHThI
rocyJ1apCcTBa-y4acTHUKA OTHOCUTEIBHO IPOTUBOPEUH B TEX YTBEPKIACHUIX, KOTOPHIE

Cwm. noxman A/57/44, tn. IV .B, nmynkr 181.

> Cwum. Coobmenne Ne 191/2001, I.C. mpotuB Hunepnannos, pemenne ot 5 mast 2003 rona,

MyHKT 6.3.
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3asgBUTENb C/eNall NIBEHIIapCKUM UMMHUTPALIMOHHBIM BIACTSAM, OTHOCUTENIBHO €T0 ONpaBIaHus
HIPU-JIAHKUMCKUM CYZOM BBHJlY OTCYTCTBHUS JJOKA3aTENbCTB €r0 y4acTHs B A€ITEIbHOCTU
TOTU, n OTHOCHUTETHHO MPABOBBIX TApAaHTHI, KOTOphIE oOecrieunBaet ¢ 1998 romga HOBBIH
KomuTeT no paccienoBaHuio HEOOOCHOBAHHBIX apeCTOB M MPUTECHEHUI (CM. MyHKT 4.4).

6.6 KomuteT cuutaer, 4to, €Ciiu MPEIOI0KUTh, HCXOIS U3 MPEICTABICHHBIX 3asBUTEIIEM
3aKJTFOYCHU Bpada U IICHXUATPa, 000CHOBAHHOCTH €T0 BEPCHH I10 JIETY, TO YTBEPKICHUIM
3asBUTENISL O TOM, YTO OH MOJIBEpPrajics MbITKaM BO BPEMsI TIOCIEIHETO CO/IEPIKAHUS MO]] CTpaXKen
B YVYP, ciengyer npuaath CylecTBeHHOE 3HaueHue. Bmecte ¢ teM Komurer oTtmeuaer, 4To 3Tu

npeamnojgara€MbI€ NbITKU HEC UMEJIM MCCTAa B HCAABHEM HpOHIJ'IOMG.

6.7 B oTHOIIEHWU YTBEPKACHUS 3aSBUTEISA O TOM, YTO €T0 MOCTTPABMATHUECKOE CTPECCOBOE
PacCTpONCTBO MPUBEIET K HEKOHTPOIMPYEMOMY ITOBEJICHUIO B CTPECCOBBIX CUTYAlIMSIX,
IIOBBICUB ISl HETO pUCK apecta nonunuen Hlpu-Jlanku, Komurer ormedaer, 4To CHATHE €
3asiBUTENIA Cy/1IeOHBIM pellleHneM OOBUHEHUH B TEPPOPU3ME, a TAKIKE €r0 HE3HAUUTEIbHBIN
MOJINTUYECKUI BEC, MOKHO B CBOIO OUEPE/Ib TPAKTOBATh B KaueCcTBE (PaKTOPOB, KOTOPBIE MOTYT
YMEHBIIUTH KaKoi ObI TO HU OBIIO PUCK CEPbE3HBIX MOCIECTBHIA B CIlydae ero HOBOTO apecTa.

6.8 B oTHOIIEHNU MPEAIONaraeMoro OTCYTCTBUS HAICKAIUX YCIOBUHN IS
IICUXUATPUYECKOTO JIEUEHHUS IIOCTTPABMATHYECKOIO CTPECCOBOIO PacCTPOMCTBA 3asIBUTENS B
[Ipu-Jlanke KomuTeT cunurTaer, 4To yXyAlIEHUE COCTOSIHUSA 310POBbs 3asIBUTEINSI, KOTOPOE,
BO3MOYKHO, IIPOU30IIET BeieacTBUE ero Aenopranuu B Llpu-Jlanky, He OyneT paBHO3HAYHO
IPUMEHEHHIO MBITOK 110 CMBICITY CTaThU 3 B coueTaHuu co craTheil 1 KonBeHum, B KOTopoii u

MOYHO OBUTO ObI OOBUHUTH FOCYl[apCTBO-yT-IaCTHI/IK7.

6.9 B cuiy storo Komuter nosaraer, 4to 3asiBUTENb HE MPEACTABIII JOCTATOUHBIX
apryMeHTOB, KOTOpbIE I03BOJIIIN ObI KOMUTETY 3aKITIOUUTH, UTO eMy OYAET CEpbe3HO, PeaIbHO
Y JIMYHO yIPOKaTh IPUMEHEHHME IIBITOK B cilydae Bo3BpaieHus B lpu-Jlanky.

6 Cwum. nmpunstoe Komuterom 21 HOA6psa 1997 rona 3ameuanue obmiero nopsaka Ne 1 06

ocymecTBIeHHH cTaThil 3 KOHBEHIMK B KOHTEKCTE cTaThk 22, MyHKT 8 D).
! Cum. mutatis mutandis, coobmienne Ne 83/1997, I".P.5. npomus [llseyuu, perieHue ot
15 mas 1998 rona, myHKT 6.7.
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7.  JleWcTBys B COOTBETCTBHUHM C ITYHKTOM 7 cTaTh 22 KOHBEHIIMHU MPOTHUB MBITOK U APYTUX
KECTOKHX, OECUEIIOBEUHBIX UM YHUKAIOIINUX JOCTOUHCTBO BHA0B 00pallleHus U HaKa3aHus,
KoMuTeT npoTuB NBITOK MPUXOAUT K 3aKITIOYEHHIO O TOM, UYTO BBICHUIKA 3asBuTeNns B Ll pu-
Jlanky rocyaapcTBOM-y4acTHUKOM He Oy/eT SBIATHCS HapylieHueM ctatbu 3 KoHBEHITHH.

[[TpuHATO HA AHTJIUICKOM, HCIIAHCKOM, PYCCKOM M (PpaHITY3CKOM S3BIKAX, TPUUYEM S3BIKOM

OpUTHHAJIA SBIISAETCS aHTJIMACKUI; BIIOCIEACTBUU OyIET U3/IaHO TaKKe Ha apaOCKOM U
KHTalCKOM SI3BIKaX B Ka4eCTBE YacTH roJjoBoro jokiana Komurera I'enepansHoit Accambiiee. |



