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The neeting was called to order at 3 p. m

CONS| DERATI ON OF REPORTS, COWMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5)

Eleventh and twelfth periodic reports of Algeria (CERD C/ 281/ Add. 3)

1. At the invitation of the Chairnman, M. Denbri, M. Soual em and
M. Hassaie (Algeria) took seats at the Comrittee table.

2. M. DEMBRI (Algeria), introducing the eleventh and twelfth periodic
reports of Algeria, consolidated in a single docunent, said that Algeria's
presence testified to its commtnent to the principles of equality and
solidarity, justice and progress, tolerance and nutual respect in the

har moni ous interplay of cultures and civilizations - all of which had been
affirmed in the first Constitution of independent Algeria, in Septenber 1963,
in which, even before the United Nations Declaration in Novenmber 1963 and the
Convention in Novenber 1965, the country had undertaken to conbat all forms of
di scrimnation, including racial and religious discrimnation. After

132 years under the colonial yoke, dispossessed and narginalized, the Algerian
peopl e had noved to the forefront in the struggle for national |iberation, the
elimnation of all forns of discrimnation and the realization of the
objectives of the Declaration on the Granting of Independence to Col oni a
Countries and Peoples. It was therefore conpletely natural that Algeria,
defined as a |l and of freedomand dignity in the Constitution of Novenber 1993,
shoul d subscri be wi thout reservation to the Convention, which it incorporated
into donmestic law with the sane status as nost of the other internationa

human rights instruments, and that it should nake the declaration under
article 14 of the Convention.

3. In its previous reports, from 1992 and 1995, Algeria had pointed to the
changes to the Constitution and the |aw, ainmed at ensuring equality, socia
justice and solidarity and at responding, regardless of politica
vicissitudes, to the basic needs of the citizen by guaranteeing himthe

enj oyment of fundanmental rights. It had first proved necessary to reduce the
i mbal ances inherited fromthe colonial regime by respecting regiona
priorities in the renotest parts of the country. Thus, the Trans-Saharan

Hi ghway had been built, several thousand kilonmetres |long, along with the
“Green Barrier” to conbat desertification, anmong nunerous other works of
infrastructure

4, Simlarly, it had been | ogical for Al gerian society in 1989 to replace
the single-party regine with a political and economic system characterized by
pluralismand a nmarket econony as the driving forces behind social change,
through individual initiative and civil society, thereby prefiguring the major
upheaval s that had followed the end of the cold war.

5. The affirmation of the primacy of law led in 1992 to the establishnent
of the National Human Ri ghts Commi ssion (ONDH), an independent body in touch
with the people. That enornous effort to pronote human rights was nonet hel ess
facing forces of destruction, terrorist violence and extrem sm whi ch, under
the pretext of religion, was the cause of many nurders. The national recovery
effort followi ng the National Conference of 1994 was ained at preserving the
bal ance in Al gerian society.
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6. In bringing President Liam ne Zeroual to power in 1995, in the first
multi-party presidential elections inits history, Algeria had reaffirmed the
rule of law and the principles proclainmed in the Universal Declaration of
Human Ri ghts, including equal rights and freedons wi thout any discrimnation
on the grounds of birth, race, sex, opinion or any other personal or socia
status or circunstance, an idea which is also to be found in article 29 of the
revised Constitution of 1996. Keen to pronbte a new social dynamc, the
country had committed itself to concrete action based on the separation of
powers, checks and bal ances, nediation and renmedies. It had sought to enhance
t he val ue of the conponent parts of the national personality, while
elimnating once and for all sinplistic anachronisnms, exploitation and,

general ly, all obstacles to the devel opnent of the individual and to
everyone's effective participation in political, econom c, social and cultura
life. The free choice of the Al gerian people, who had just elected the first
mul ti-party National People’s Assenbly, was evidence of the devel opnent of the
denocratic process in Algeria, conbined with a collective commtnent to
realizing the ideals of justice, freedom and peace worl dw de.

7. Ms. SADIQ ALI (Country Rapporteur) said she had |listened with interest
to M. Denbri’s presentation of the situation in his country. Recalling the
Conmittee's concludi ng observations after the consideration of Algeria' s tenth
periodic report (CERD/ C/209/Add.4) in 1993 (CERD/ C/ SR 962, 963 and 983), and
again in 1994, she said the Algerian Constitution of 1989 envi saged a
transition towards a pluralist republic, but the denocratization process had
been suspended in 1992, when the army had forced President Chadli to resign
and had cancell ed the second round of parlianentary el ections, which the
Islami c Sal vation Front (FI'S) had been poised to win, and had installed a
High State Conmittee, which had banned the FIS and jailed nost of its |eaders.
The cancell ation of the 1992 el ections had escalated the fighting between the
security forces and arned Islam st groups seeking to overthrow the Government
and i npose an Islamc State. According to a United States report of

January 1997, there was reason to hold the security forces responsible for
extrajudicial killings, disappearances, torture, arbitrary arrests and ot her
practi ces agai nst persons suspected of being involved with armed |slam st
groups, while the judiciary’ s authority had been restricted by
unconstitutional executive decrees and the people's freedonms had been fl outed.
Armed |slam sts had stepped up their insurgency since the cancellation of the
1992 el ections, targeting government officials and famlies of security
service nenbers as well as political and religious figures and others.

8. The powerful FI'S had prom sed an end to ranpant corruption
reconstruction of the econonmy and social justice for the |egions of

unenmpl oyed and di sadvant aged. However, the coll apse of that novenent after
being outlawed in March 1992 had led to the energence of the Arned Islamc
Goup (G A, whose | eader, Antar Zouabri, had reportedly been killed in
July 1997.

9. In 1994, a National Transitional Council had been appointed with the
support of the arnmed forces and, after his election in 1995, President Zeroua
had begun a new di al ogue with the political class and organi zed a referendum
in Novenber 1996 to anend the Constitution. Under the new Constitution, the
President’s powers were limted to ruling by decree in special circunstances
and in sone cases to vetoing Acts of Parlianment. |t banned religious parties
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(seven political parties had been banned for failing to abide by that |aw),
even though Islamwas the State religion, and it established a proportional

bi cameral system of representation, with one third of the second chamnber
menbers bei ng appointed by the Head of State. The opposition viewed that
chanber as a way of blocking the activities of the National Assenbly, which
was itself elected by universal suffrage. By presidential decision, politica
parties woul d henceforth need official approval fromthe Mnistry of the
Interior and nust have 25 founders from across Al geria.

10. On 5 June 1997, 40 parties had fiel ded 380 candi dates for the
parliamentary el ections, which would be followed by |ocal and runici pal

el ections. Followi ng the June elections, which were nonitored by

United Nations observers, a coalition cabinet had been fornmed and i ncl uded
Islami c noderates. The two nmain Islanmc parties had participated in the

el ections, which had been followed in July by the release of two FIS | eaders,
Abassi Madani and Kader Hakhami, although a third, Ali Benhadi, was stil

in prison.

11. Political pluralismand respect for the Constitution and the |aws of the
Republ i ¢ were encouraged, and a new, “noderate” national police had been
created. President Zeroual was still grappling with terrorism which was

destroyi ng any hope of real econom c progress, and his strategy was to turn
Algeria into an authentic pluralistic denmocracy while at the same tinme
weakeni ng the FI'S, which he had not yet succeeded in doing, as the constant
carnage showed

12. Contrary to article 1 of the Convention, the definition of racial
di scrimnation appearing in article 28 of the Al gerian Constitution did not
mention “col our, descent or ethnic origin”. Wuld it be possible for the

Governnment to include those terns when the Constitution was next amended? A
representative of Algeria had told the General Assenbly that collection of

i nformati on on ethnic origins of peoples was contrary to Islanm c ethics
(A/40/ 18, para. 19). However, it was essential to have denpgraphic data on
the ethnic origins of peoples if racial discrimnation was to be elim nated.

13. Wth regard to article 1, paragraph 2, of the Convention, the Ofice of
the United Nations Hi gh Conmi ssioner for Refugees (UNHCR) had reported in
March 1996 that it had signed a tripartite agreenent with Algeria and Niger in
Niamey with a view to repatriating the N ger refugees in Al geria and
integrating themsocially and economically in Niger. Wat progress had been
made? Were there any Niger refugees still in Algeria? Simlarly, the
President of Mali had tried to convince Mlians of Tuareg or Mdorish origin
living as refugees in Algeria to return hone, now that peace had been restored
there. What had been the result? According to Amesty International

Moroccan sol diers who had fled to Algeria had subsequently been repatri ated.
Had their fears of being tortured upon return to their country been taken into
account by the Algerian authorities?

14. In connection with ethnic mnorities, she wished to know what was neant
by the “clans” who, according to the newspaper El _Watan (editorial in
January 1996), had put their weight behind certain mnisters. |In which

regions did the Mdzabites and Tuaregs reside, and what were their numbers?
The rigorous conditions in the Sahara had led to a division of the popul ation
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into settled cultivators, who occupi ed the oases, and nomadi c pastoralists.
Were they two different ethnic groups? What were the tribes on the edge of
the Sahara? Algeria also recognized its Berber culture, although it believed
that “the witten | anguage was not sufficiently structured for it to be taught
in schools” (A/48/18, para. 77). Wiy had it taken so long to make it a living
| anguage? | n Decenber 1990, the National Assenbly had decided that, after
1997, Arabic would becone the official |anguage and that the use of French and
Berber by private conpanies and political parties would be subject to heavy
fines. Wat was the Governnent’s position on the subject? It appeared that
Ber ber had been recogni zed as one of the foundations of Algerian identity,
together with Arabic and Islam in which case the CGovernnent shoul d be
congratul ated, but clarification was nonethel ess needed on the status of the
Ber ber popul ati on.

15. In paragraph 61 of its tenth periodic report, Algeria had stated that
all laws and regul ations of a colonial or discrimnatory nature had been
abrogated. Wth regard to article 2.1 (c) of the Convention, had the
Governnment felt the need in the post-independence period to anend or rescind
any | aws or regulations which had the effect of creating or perpetuating
racial discrimnation? As to article 2.1 (e), if the Al gerian people could
theoretically be described as honbgeneous (para. 63 of the tenth periodic
report), the reality was quite different, with Christians, Jews, Africans and
Ber bers coexi sting, sonetinmes uneasily. |f organizations could be formed to
encourage a better understanding and interaction anong those groups it would
| ead naturally to national integration, especially after the Islam st turnoil
the country had been goi ng through

16. In relation to article 3, were people living in the Sahara able to nove
around between regions, or were they confined to an encl ave exi stence?

17. The Committee had already drawn attention to the obligation under
article 4, to take legislative neasures which it deened especially inportant
to prevent the dissenination of racist ideas and incitenment to racial hatred.
It should be recalled that the relevant articles of the Penal Code cited in
paragraph 71 of the tenth periodic report did not have the effect of declaring
illegal or prohibiting any propaganda organi zations or activities and did not
speci fy any puni shnent for offences. The |legal provisions covering trade

uni ons, laudable as they were, did not seemto prescribe any punishnment for

incitement to racial discrimnation. |In that regard, it was useful to bear in
m nd General Reconmendation VII, which stressed the nmandatory character of
article 4.

18. The civil, political, econonm c and social rights under article 5 had

been curbed, probably because of Islam st extrem st activities. The

i ndependence of the judiciary was guaranteed, but additional information was
needed on the revision of the judiciary regul ati ons announced by Algeria to
the Human Rights Committee, as well as on the training and political rights of
judges and the establishnment, nenbership and powers of the National Comittee
agai nst Torture and the Constitutional Council. Was the Berber community
benefiting fromtraini ng progranmes organi zed for Arabic-speaking trainee

magi strates? During their training period, were they nade conversant with the
principles of the Charter of the United Nations, the Universal Declaration of
Human Ri ghts and t he Convention?
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19. The other civil, political, economc, social and cultural rights
enunciated in article 5 were theoretically protected in Algeria but, according
to such reliable sources as the Wrking Goup on Enforced or Involuntary

Di sappear ances, the Special Rapporteur on that question, the Special

Rapporteur on torture, the organi zati ons Europa and Amesty | nternational

the newspaper Egyptian Gazette, and the radio stations Radio Al ger and

BBC Monitor, theory had no bearing on reality. Arbitrary detentions,

di sappearances and torture were being practised by the Algerian forces and

I sl am st extrem sts. The Special Rapporteur on torture had also reported on
cases of the torture of detainees - with the use of such nethods as the
chiffon, blowtorch and el ectric shock. According to the Special Rapporteur on
extrajudicial, summary and arbitrary executions, there were many such cases.
Admittedly, the special courts established to try cases involving “terrorism
and sabotage” had been abolished and the presunption of innocence was
guaranteed by the Constitution, as was the right of defence. However,
according to Amesty International, the security forces had killed thousands
of people, many of them extrajudicially; hundreds of people had been arrested
and had subsequently di sappeared, and allegations of torture and ill-treatnent
were not investigated.

20. In view of President Zeroual’s policy of dialogue, was there any
possibility of commuting the death sentences of nore than 1,000 Islamc
fundamentalists to life inprisonment? Was the age of crimnal responsibility
still 16, whereas in 1993 it had been 18? Did the Government plan to repea
the state of energency declared in 1992, theoretically lifted in 1996 but then
i ncorporated into permanent |egislation; and what rights had ceased to be
protected as a result? Protection of the civil rights proclainmed in

article 5 (d) of the Convention did not seemto have inproved in the
slightest: some journalists had been placed under “judicial control”; trave
in the south was subject to restrictions; it appeared that the right to

Al gerian nationality was not automatically guaranteed to the children of
foreigners who married Al gerian citizens; the provisions on marriage and the
famly seened clearly unfavourable to wonen, who were still supposed to
provide a dowy and could not marry non-Muislins, whereas nen coul d; and women
al so renmmi ned under the | egal guardianship of their husband or a nale
relative.

21. Wth the agrarian revolution, and particularly the redistribution of
State- and foreign-owned | and, the CGovernnent had apparently intended to
guar antee everyone the right to property, but in fact, it was not actually
known who had benefited fromthe redistribution of land nor how the |lives of
t he nomads had been affected.

22. Wth regard to freedomof religion, she referred to the seven Trappi st
nonks who had been abducted fromtheir Al gerian nonastery by the G A, which
had vowed to eradicate all “Jews, Christians and polytheists” in Al geria, and

to the 116 foreign nationals who had been killed by Islamc extrenm sts

since 1993, along with the Bishop of Oran, Pierre Clavére. Those tragedies
had occurred despite the President’s prom se to restore order through dial ogue
and reforns.

23. Freedom of the press was far froma reality. The authorities prevented
the publication of certain types of information - including information on
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security, human rights or civil disturbances - and protected nmenmbers of the
Governnment fromcriticism Dozens of journalists had been nurdered since
1993. Had the Governnent nade any efforts to identify the perpetrators? D d
it provide any specific protection for journalists?

24. The protection of the econom c, social and cultural rights enunciated
under article 5 (3) was al so cause for concern. Unenpl oynment was rising, and
the agrarian reforns were having an adverse inpact on the Berber and other
mnorities, who had been supplanted by a class of “vegetable mllionaires” who
had nmonopolized the supply of fresh vegetables. Algeria was going through a
wor seni ng housing crisis, and the Conmi ttee was unaware whet her any pl an

exi sted to address the problem As for health care and education, the health
budget all ocations would not neet the needs of the population, the pressure of
the International Mnetary Fund to do away with social security would have an

adverse effect, and adult illiteracy - which was quite probably due to a high
drop-out rate - had grown even worse. Algeria was nonetheless to be comended
for its policy of pronoting a nultifaceted culture. |In that regard, she would

like to know nore about the conposition and activities of the Nationa
Cul tural Council.

25. The inmplementation of article 6 was well explained in the tenth periodic
report, but information was needed on the conpensation of victins. Under
article 7, the dissem nation of information was not considered as the sole
measure for combating racial discrimnation. The struggle should also be
waged in the fields of teaching, education and culture. |In that connection
she referred to the Charter of the United Nations and the Universa

Decl arati on of Human Rights, as well as the reconmendati ons made in the
context of the United Nations Decade for Human Ri ghts Education, including the
training of the judiciary, prison authorities and police - recomendations

whi ch al so appeared in General Recomnmendation Xl Il of the Conmmittee. She
wonder ed what had been done in that regard. Lastly, she called on Algeria to
publicize the Conmttee’s recommendations in Arabic and in the minority

| anguages and to pay its contribution under article 8, paragraph 6, of the
Conventi on.

26. M. ABOUL- NASR said he wi shed to express reservati ons about the
procedure followed by Ms. Sadiqg Ali. She had not sinned by omi ssion - on the
contrary. But the scope of her presentation to the Commttee had been very
broad because she had al so touched on questions outside the Cormmittee’s
conpet ence, had expressed opinions of her own which could not commit the
Conmittee and she had not restricted her information to sources that would
have enabl ed her to take a different view of the problenms she had nmentioned.
In particular, nmany national and regional human rights bodi es had condemmed
the atrocities cormmitted by the terrorists and had praised the efforts of the
Al gerian Governnent to put an end to the situation. The appointnent of
country rapporteurs was a practice he did not favour, and the presentation
just made was a good exanple of how the practice could get out of hand. The
Conmi ttee should discuss the matter thoroughly.

27. M. VALENCI A RODRI GUEZ t hanked the representative of Algeria for the
i nformati on he had provided to the Conmittee orally, and al so thanked

Ms. Sadig Ali for the enornmous amount of work she had undertaken. Wth
regard to the report under consideration, Algeria had adhered wi thout
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reservation to the objectives of the Convention and was attenpting to ful fi
its obligations thereunder. He welcomed the continuing process of
denocratization, as indicated in paragraph 2 of the report, and proposed that
the process should be strengthened by a reaffirnmati on of measures to inplenent
t he Conventi on.

28. The information contained in paragraphs 3, 4 and 5 on the incorporation
of the Convention in the Algerian Constitution and |egislation was al so

wel come. He did, however, wonder whether, since the exclusion clause in the
El ections Bill had been condemmed as being contrary to the Convention, persons
not of “original” Algerian nationality could stand for the office of President
of the Republic. He would like a precise definition of that term

29. The abolition of the discrimnatory system set up during the colonia
period, which classified the popul ation according to pseudo-ethnic criteria,
was gratifying. Had other criteria been applied in order to furnish the

i nformati on requested by the Conmittee on the ethnic conposition of the
popul ation? It was interesting to see the new criteria, nmentioned in

par agraph 13, whereby the Al gerian personality was now recogni zed.

30. Fortunately, according to paragraph 15, neasures had been taken to
conmbat literature inmported from abroad which carried anti-Semtic ideas and he
asked what the results had been. As to paragraphs 21 et seq., he was pl eased
that Al geria had responded to Committee decision No. 3 of 10 March 1995 and
had argued convincingly that, reprehensible as they were, the terrorist
activities were not racist or xenophobic in nature.

31. He woul d |i ke additional information on the nature of the amendnents to
t he Penal Code and Code of Crim nal Procedure, mentioned in paragraph 24, and
wonder ed what inpact they m ght have on minorities. Wth reference to

par agraph 26, he also asked for nmore than nere figures on cases dealt with,

j udgenent s handed down, judgements pending and investigati ons under way.

32. M. WOFRUM said he wel coned Algeria' s report and the additiona

i nformation provided by M. Denbri. Recalling, however, that under article 9
of the Convention, States parties were called upon to report not only on

| egi sl ative nmeasures but also on judicial, adm nistrative or other measures
undertaken to give effect to its provisions, he noted that the report had
concentrated on the | egislative measures. Article 9 was also very specific
about “neasures which give effect to” the Convention. Even if, according to
par agraph 20 of the report, none of the |egislative provisions violated the
Convention - sonmething the Cormittee did not doubt - the State party failed to
mention which provisions were ainmed at inplenenting the Convention.

33. During the consideration of Algeria s tenth periodic report, the
Committee had rai sed certain questions which were in no way intended to accuse
the State party, but to facilitate dialogue. Ms. Sadiq Ali had nmade a
remarkabl e effort to assess the human rights situation in Algeria and the

poi nts she had rai sed deserved a reply. He shared her concerns with regard to
t he nomadi ¢ conmuniti es.
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34. Referring to paragraph 4 of the report, he said that, by making the
Convention an integral part of Algerian |legislation since 14 February 1972,
Al geria had displayed a very nodern outl ook. He would like nore information
on cases in which international |aw had played a role in Al geria.

35. The information furnished in paragraph 15 on literature inported from
abroad concerned the inplenentation of article 4 of the Convention. Wich
provi sions of the Penal Code covered such literature and the authors, and what
actions could be or had been brought agai nst thenf

36. Wth respect to the inplenentation of article 5, covered in

par agraphs 21 et seq. of the report, one inportant issue which had not been
touched upon - the incorporation of the Convention into |abour |aw.
Admittedly, it was a big problemin many countries, but given the prevailing
unenpl oyment it was legitimte to ask whether nenbers of mnorities had the
same opportunities as others to find a job.

37. The report did not contain any new information on the situation of the
Ber ber popul ations. To what extent were the authorities paying attention to
that situation? Were schoolchildren told the origins of the Al gerian people?
The nomads were certainly not a different ethnic group and he would like to
know whet her their way of |life was protected and whet her positive action was
taken so they could carry on their way of life.

38. M. de GOUTTES said he wel coned the Governnment’s willingness to keep up
the dialogue with the Conmttee, despite the enornous difficulties the country
was facing. The situation in Algeria was much nmore conplex than was shown in
the nmedia: the problemcould not be boiled down to a straightforward conflict
between the State authorities and the Islanm c fundanentalists and extrem sts.
Many other factors were involved, including conflicts stemring fromthe
country’s recent history, fanmily and other forms of vengeance, the persistence
of tribal conflicts and organized crinme. The report was certainly
interesting, but it was too short and general and did not deal sufficiently
with the concrete inplenentation of the provisions of the Convention within
the present context, which was an exceptionally difficult one.

39. Par agraph 13 stated that “Since Algeria attained its independence,
censuses have no | onger been carried out on the basis of ethnic, religious or
linguistic criteria”. Nonetheless, the Conmttee needed to know what the

et hnic conposition of the country was. During the consideration of the

tenth periodic report, the Commttee had asked for the next report to contain
denogr aphic and statistical data to fill out the social indicators, reflecting
in particular the situation of the ethnic and racial groups, including the
Berbers and the bl acks. Furthernore, according to a docunment of the Berber
Cul tural Mvement, the Constitution did not recognize Berber identity, the
Ber ber | anguage was taught only in pilot schools, legislation allowed for
incitement to ethnic and racial discrimnation in public places and even in
the nedia, and no nenber of the Jew sh-Berber or Berber-Christian conmunities
had filled a high-level governnment post. The delegation should explainits
position on that docunent.
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40. The assertion in paragraph 15 of the report that there was a tota
absence of racial discrinmnation in Algeria was not in conformty with the
assertion, continually reiterated by the Comrittee, that no country was free
of racial discrimnation. Every CGovernment must take the appropriate steps,

at | east for preventive purposes, to conbat the phenonenon. Crimnal |aw was
not only neant to punish; it also had a preventive and didactic role for the
popul ati on. The Governnent should therefore provide details on current

provi sions for penalizing racist acts, under article 4 of the Conventi on,
taki ng account of the anmendnents cited in paragraph 19 of the twelfth periodic
report. The next report should also contain information on conplaints,
prosecuti ons, sentences and conpensation for racist acts. An absence of

conpl aints was not necessarily a positive indicator and could reflect the
popul ation’s ignorance of their rights, a |lack of confidence in the police and
system of justice or a lack of interest by the authorities in prosecuting such
of f ences.

41. According to paragraph 22 of the report, violence against foreigners was
neither racially nor ethnically inspired. He found it difficult to take that
statenent at face value. Some NGOs, including Amesty |nternational

mai ntai ned that killings of foreigners had not |led to exhaustive inquiries.
Those NGOs had al so spoken of difficulties in conducting investigations at the
sites of mamssacres and human rights viol ations.

42. M. GARVALQV said that, although human rights were universal, the human
rights situation in each country should neverthel ess be considered in the
light of particular circunstances. |If it were possible to talk about
extenuating circunstances, that certainly applied to Algeria, which was going
t hrough enornous difficulties. Nevertheless, the report had not been prepared
in accordance with the Conmttee’s guidelines. The [ack of information on
articles 3, 4, 6 and 7 was regrettable, especially because of the State
party’s exenplary anti-apartheid work within the United Nations.

43. He was surprised by the use of the word “differentiation” in the | ast
sentence of paragraph 7, according to which the Muslimreligion condemed
racial, tribal, ethnic or linguistic differentiation. What should be
condemmed was discrimnation, not distinctions, which were a reality in every
country. Paragraph 15 stated that “Practices constituting racial

di scrimnation are unknown in Algeria”. No country was free of

di scrimnation, however. |If that statement were really true, would the
Berbers have protested for nore than a year that their |anguage was not being
taught in the schools? Wy had the Government in 1995 created an O fice of
the Hi gh Commi ssioner on Amazi ghe Status?

44, Accordi ng to paragraph 19, the Penal Code and Code of Crimnal Procedure
had been amended. How and to what extent had that been done, and what were
the direct consequences of those amendnments with respect to the Convention?
Par agraph 22 stated that the Commttee’s decision No. 3 of 10 March 1995
constituted an over-hasty judgenent. Events in Algeria since 1995, however,
proved that the Cormittee had been right. Furthernore, the G A actually had
declared in 1994 its intention to elimnate all Jews and Christians in

Al geri a.
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45. Lastly, he welconed the frankness and honesty with which, in

par agr aphs 28 and 29, the Governnent recognized the situation prevailing in
Al geria and thanked the Government for continuing its dialogue with the
Conmi ttee.

46. M. van BOVEN said Algeria s report was at the very least inconplete and
he hoped the next report would be nore detailed and in conformty with the
Committee’s guidelines. He shared M. Garvalov's view that the Commttee
decision referred to in paragraphs 21 and 22 did not constitute a hasty
judgenent. He associated hinself with the additional questions raised by

Ms. Sadiq Ali, particularly with regard to the Berber community, especially
since the information provided in paragraph 11 was inadequate. He approved of
her broad interpretation of the Comrittee’ s nandate and endorsed her
observations on the inmportance of training |aw enforcement officers, in
conformty with General Reconmendation XII

47. CGeneral Recomrendation XVII related to the need to pronote the
Convention at the national level. Since Algeria had, in 1989, nade the

decl aration under article 14, how nmany Al gerians were aware of the remedies
avai l abl e to them under the Convention? The Conmittee had not in fact

recei ved any conmuni cations from Al gerian citizens or any other individuals
under Algerian jurisdiction. It was his hope that Algeria would join those
countries that had accepted the anmendnent to article 8, paragraph 6, ained at
providing the Cormittee with greater financial security.

48. M. AHMADU said the consideration of State party reports should in no
way resenble an inquisition. The key word was “di al ogue”, and it would be
good if the positive aspects of the reports were highlighted, as well as any
causes for concern. Algeria was a very inportant Arab African country which
inidentifying itself with the rest of the continent, had devoted itself to
the liberation of other countries fromall fornms of dom nation: apartheid,

col oni zati on, econom ¢ dom nation and so forth. Since 1992, the country had
been facing enornous difficulties, which could in fact occur anywhere, and the
Government deserved recognition for its efforts in that regard

49. Far from advocating “ethnic denographics”, he still believed that the
situation of the main ethnic groups, particularly those of a different skin
colour, should be dealt with in different paragraphs or chapters of the
report. If mnorities were considered to exist, there nust be cases of
discrimnation. 1In fact, during its nost recent exchange with the State
party, the Conmmittee had asked for clarification on the place of the Berber
popul ation within Al gerian society, in terns of identity, |anguage,
participation in public life and the social rights covered by article 5. He
woul d I'ike nmore informati on on the subject, and al so wi shed to know whet her
Al geria recogni zed the principle of dual nationality.

50. M. CHI GOVERA said the statenent in paragraph 4 that the Convention was
an integral part of Algerian legislation and that its provisions could be

i nvoked by individuals and bodi es corporate before the courts did not rel ease
the State party fromits obligation under the Convention to take specific
nmeasures to conbat racial discrimnation. He therefore asked for
clarification on the practical inplenmentation of the Convention
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51. Wth reference to paragraph 9, according to which the public authorities
refused to conduct censuses on the basis of linguistic, religious or racia
criteria, he doubted whether it was possible adequately to protect the rights
of minority groups without identifying those groups.

52. According to paragraph 10, Islamwas the religion of the State. What
effect did that have on the status of other religions? Wre nmxed marriages
possible? If so, did spouses enjoy equal rights in regard to inheritance or
in cases of divorce?

53. M. SHAHI, referring to paragraph 4 of the report and article 9 of the
Convention, said he would Iike further information on |egislative, judicial
adm ni strative or other neasures adopted to give effect to the provisions of
t he Conventi on

54. Par agraph 17 said that the Cvil Code, the Penal Code, the Code of
Crimnal Procedure and various other codes were inspired by the Napol eonic
Code and based on the principle of equality between citizens. Which
provisions of the Civil Code and Penal Code, in particular, penalized the

di ssemi nation of ideas based on racial superiority or hatred and incitement to
racial discrimnation, in keeping with the terns of article 4 of the

Conventi on?

55. In relation to article 5 of the Convention, whereby States parties
undertook to prohibit and to elim nate racial discrimnation and guarantee the
right of everyone to equality before the law, particularly in the enjoynent of
civil and political rights, information was |acking on the effective exercise
of those rights by the various groups of the population. According to the
previ ous report, the Algerian popul ati on was honogeneous. The report under
consi deration, however, asserted that, apart fromits Arab and Muslim cul ture,
Al geria was based on an Amazi ghe, African and Mediterranean substratum

Par agraph 21 of docunent CERD/ C/ SR. 963 stated that there were ethnic

popul ations in Algeria that clainmed to be descended fromtribes of great
antiquity outside the mainstreamof the great civilizations of the
Medi t erranean region. Hence there was ethnic diversity. 1In the

ci rcunstances, he would |ike to know to what extent the Anmazi ghe parti ci pated
in public |ife and whether they exercised their political, social and cultura
rights like the rest of the population. He also wanted nmore information on
the role of the Ofice of the H gh Commi ssioner on Amazi ghe Status and to know
whet her the Conmi ssioner was able to protect the fundamental rights of the
comunity concerned. It was gratifying that, as indicated in paragraph 12 of
the report, the Christian and Jew sh conmunities enjoyed freedom of religious
practice.

56. Par agraph 26 of the report furnished information on the nunber of cases
of terrorismbefore the courts involving foreign victinms. Wat about victinmns,
if any, who were nenbers of other groups?

57. Some of the Committee’ s questions to the del egation during the
consideration of the tenth periodic report were still unanswered. The
Committee had asked, anobng ot her things, whether public officials had the
right to belong to political parties. |If so, were they required to be
impartial when they had to decide on administrative or other matters?
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58. In the tenth report, reference had been made to the National Human

Ri ghts Commi ssion, but no information was provided on it in the twelfth
report. He therefore asked for clarification on the Comrission’s actions to
combat human rights viol ations.

59. Lastly, he welconed the fact that Al geria had recogni zed the conpetence
of the Conmittee to receive and consider comruni cati ons from i ndividual s
claimng to be victins of a violation of any of the rights set forth in the
Conventi on.

60. M. SHERIFIS said he hoped that, despite the acts of violence and
terrorism the Governnent could restore peace by respecting denocratic
principles as well as the human rights and freedons of all. Algeria was to be
commended for being among the small nunber of States to have recogni zed the
Committee’s conpetence to receive and consi der conmuni cations under article 14
of the Convention. He would like to know whether Al geria had begun the
process of accepting the anendnents to article 8 of the Convention on
financing the expenses of Conmittee nenbers. Those anmendnents had been
adopted by the General Assenbly, but to date only 23 countries had accepted
them whereas at |east 100 countries were needed for themto enter into force.

61. During its consideration of the tenth periodic report, the Comrttee had
expressed the wish that the next report should contain nore denographic and
statistical data. |In that regard, the twelfth report was still too succinct.
62. Par agraph 14, stated that the Al gerian Government was inplenmenting an

active policy of support for neasures ainmed at conbating, internationally, al
forms of racial or religious discrimnation. However, the Government did not

set enough store by its action: in many international forums, fromthe
CGeneral Assenbly to the Movenent of Non-Aligned Countries, Algeria had waged
an exenplary war against apartheid. It therefore seemed unfair to say, as one

NGO had done, that the sole purpose of the Governnment's policy against al
forms of racial or religious discrimnation was to divert internationa
opi nion from ot her issues.

63. He would |i ke additional information on the status of the French
| anguage in Algeria. English seenmed to have replaced French in the education
system

64. Wth regard to paragraph 22 (a) of the report, the CGovernment was w ong
to claimthat, by referring to article 5 (b) of the Convention, the Conmttee
had concluded too hastily that there had been a violation of its provisions by
the State or by individuals. However, it mght just be a matter of the
English translation of the phrase in question, nanely “the reference to
article 5 (b) constitutes an over-hasty judgenent ”

65. He asked for nore information on the inplenentation of article 7 of the
Convention and on CGeneral Reconmendation V, in which the Conmittee urged
States parties to provide information on inmedi ate and effective neasures they
had taken to pronote the purposes and principles of the Charter of the

United Nations, the Universal Declaration of Human Ri ghts, the Declaration on
the Elimnation of All Forns of Racial Discrimnation and the Convention
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66. M. YUTZIS, referring to paragraph 9 of the report, said that, while the
colonial reginme had in fact established a discrimnatory systemin Algeria -
whi ch was what all colonial Powers did - it was not true that the
classification of the popul ati on established by that regine and cited in that
par agraph was conpletely false. The Tuaregs were indeed a quite special group
mar ked by a long historical tradition

67. Par agraph 13 indicated that, since independence, censuses had no | onger
been carried out on the basis of ethnic, religious or linguistic criteria. He
wonder ed whet her the Governnent had not, consciously or unconsciously, adopted
a policy of not defending groups with particular historical traits. In his
opinion, a country's national unity could be achieved by the pronotion and
recognition of groups with characteristics of their own.

68. He wondered whether the reference in paragraph 7 to racial, tribal
ethnic or linguistic differentiation should be taken to mean that Islam
condemed racial distinctions in thenselves, or racial distinctions that
entail ed discrimnation

69. According to paragraph 12, article 77 of the Information Act established
penal ti es for anyone who, through witing, sound, image, draw ng or any other
direct or indirect neans, insulted Islamand the other “celestial” religions.
Rel i gions that were not celestial should al so be protected, since they were
part of the identity of ethnic groups. Lastly, he was not convinced that the
| at est attacks and nassacres perpetrated by terrorist groups were directed
solely at foreigners. The Al gerian people were also paying the price for
those blind terrorist acts. It was his hope that Algeria would be able to
resolve that difficult and conpl ex problem

70. The CHAIRMAN invited the del egation of Algeria to reply to the questions
rai sed by members at the next neeting or to let the Governnent do so in
witing in its next report.

The neeting rose at 6.10 p. m




