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The neeting was called to order at 3 p.m

CONSI DERATI ON OF REPORTS, COMVENTS AND | NFORVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item5) ( conti nued)

Thirteenth and fourteenth periodic reports of CGermany (CERD T 299/ Add. 5)

1. At the invitation of the Chairman, M. Hoynck, M. Voel skow Thi es,
M. Haberland, M. Wllers, M. Schaefer, M. Wckerling, M. Gomann,
M. Hellbach and Ms. Aderhold (Germany) took seats at the Conmmittee table

2. M. HOYNCK (Gernmany) said that since its inception, the United Nations
had i ncluded a strong hunan dinension in its work. The goal in the area of
human rights had noved away from standard-setting towards inplenentation. It

was shocking to see that throughout the world racismwas re-energing, a
situation which demanded resolute action at every |evel, even though that was

no easy task. In Gernmany, coordinated efforts were being nade to conbat all
fornms of racial discrimnation and involved not only the authorities but civil
society, churches and religious communities, trade unions and NG3s. In

presenting its report, Gernmany wanted to show the Committee the degree of
conm tnent on the part of public bodies and the progress they had nade.

3. Ms. VCELSKOMTH ES (CGernmany) said that between 1993 and 1995 t he nunber
of investigations into right-wing extrem st activities or xenophobic crim nal
offences in Germany had fallen by al nost 50 per cent and crimnal offences

agai nst foreigners had fallen drastically thanks to rigorous action by the
prosecuting authorities against any right-wing extremst, particularly
xenophobi ¢ and anti-Semtic, violence. The report before the Conmittee did

not correspond to the text the authorities had submtted to the Centre for
Human R ghts in that infornation on article 7 had been omtted

4, Wth regard to article 2 of the Convention, Gernmany was actively working
to devel op the Council of Europe's Franework Convention for the Protection of
National Mnorities, which it intended to ratify in the near future.
Protection of national mnorities and popul ati on groups was provided for in
the national Constitution and the Constitutions of the Lander. Legislation
was in place to ensure that national mnorities could participate in the
affairs of the State and society. 1In their traditional areas of settlenent,
education was provided in the | anguage of the mnority concerned. The Jew sh
community, which did not consider itself a mnority but a religious coomunity,
had grown consi derably since 1990. Gernmany had encouraged the Jew sh infl ux,
particularly fromthe successor States of the forner Soviet Union, so as to
strengt hen Jewi sh community life and there had been no problens. As a rule,
the popul ati on was wel | - di sposed towards their Jewi sh fellow citizens.

Al though the fires in the Libeck synagogue in 1994 and 1995 had attracted a
great deal of attention, only the incident in 1994 had a right-w ng and
extrem st background. The persons found guilty of that crimnal act had been
convi cted and sentenced to between two-and-a-half and four-and-a-half years

i mpri sonnent .

5. Wth regard to article 4 of the Convention, inflammatory and neo- Nazi
texts, sound recordings and ot her propaganda renai ned a great danger. Since
the production and di ssem nation of such naterial was a crimnal offence, any
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materi al di scovered was routinely confiscated. The Government had

comm ssioned a report on the extent to which right-w ng extrem st propaganda
was being dissemnated on the Internet. Cermany was trying to ensure that
there was international harnonization of statutory provisions, at |east

t hroughout the European Union, on criminalizing racist propaganda. OCim nal
prosecution played an inportant role in elimnating such propaganda. The
Aneri can neo-Nazi Gary Rex Lauck had been convicted and sentenced by a Gernman
court to four years' inprisonnent for crinmnal agitation agai nst sections of
the popul ation, incitement to racial hatred, dissenm nation of propaganda and
usi ng the synbols of anti-constitutional organizations. Information conpiled
by the Federal Ofice for the Protection of the Constitution indicated that
nmenber ship of right-wing extrem st associations had fallen sharply since 1993

6. The deci sion by the Council of the European Union to designate 1997 as
Eur opean Year agai nst Raci sm had pronpted the establishnent of a nationa
coordination comittee in Gernany made up of governnent agenci es and NCs.
Cultural and social events and informati on canpai gns dealt with topics

desi gned to pronote nutual understanding and were targeted particularly at
teachers, journalists, schoolchildren, apprentices and trainees. O
particular interest were the anti-racist hotline, an anti-discrimnation
bureau and internati onal school exchanges. NG33s, churches, youth associations
and cul tural associations were also involved in activities to elinmnate

raci sm

7. In the Council of Europe, general policy recommendati ons and proposal s
had been drawn up to extend article 14 of the European Convention on Human

R ghts. The European Conm ssi on agai nst Raci smand | ntol erance had conpil ed a
conpr ehensi ve docunent descri bing concrete domesti c neasures that had been
taken by contracting States. N ne working groups were |ooking at conditions
in menber States of the Council of Europe. Wrking groups were al so exam ni ng
recommendati ons on the introducti on of onbudsnen, a network of research
institutions throughout Europe and a data bank

8. The nunber of foreigners living in Gernany had gone up. They accounted
for alnmost 9 per cent of the total popul ation, although the figure was as
hi gh as 20 per cent in some urban areas. The |argest groups were from Turkey,
the Federal Republic of Yugoslavia (Serbia and Montenegro), Italy, G eece,
Bosni a and Herzegovi na, Pol and, Croatia, Austria, Spain and Portugal .

In 1993, there had been 2 mllion refugees in Germany, although the nunber

had declined since then. The figures in the report had changed slightly:

300, 000 people were entitled to asylum many of themwith their famlies;
there were 350,000 asyl um seekers, 100,000 quota refugees, 16,000 displ aced
foreigners, 500,000 de facto refugees and 330, 000 war refugees from Bosni a and
Her zegovi na

9. Efforts had been nmade to integrate foreigners who had been living in
Cermany for a long time. For instance, between 1972 and 1995, nore than

89, 000 foreigners of Turkish origin had acquired Gernan nationality. It had
becone considerably easier to acquire Gerrman nationality since 1990.

For ei gners who had been living legally in Germany for a long tinme had then
becone entitled to apply for Gernan nationality and did not have to prove
their degree of integration. At the behest of her Governnent, Turkish |aw had
al so been anended in 1995 to provide that renunciation of Turkish nationality
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was no | onger conditional upon prior conpletion of mlitary service, and
persons who gave up Turkish nationality were no | onger subject to certain

| egal di sadvant ages, such as restrictions on the purchase of real estate in
Tur key.

10. A nunber of court decisions had been handed down concerning the

puni shrent of discrimnation and Nazi propaganda in places of enpl oynent. For
exanpl e, a Turki sh woman had been given notice of disnm ssal fromher place of
work on the grounds that there were too many forei gn enpl oyees working for the
firmconcerned. She had taken the case to court and won, since an enpl oyee's
national origin did not constitute grounds for dismssal. A so, the Frankfurt
Labour Court had ruled in favour of an enpl oyer who had di sm ssed a Gernman

wor ker because he had hung up a picture of Htler at work in a conspi cuous
position. The Lower Saxony Labour Court had declared a notice of termnation
of a contract of enploynment to be | awful because the German enpl oyee concerned
had distributed panphlets with inflammatory speeches agai nst foreigners,
repatri ates and asyl umseekers. Simlarly, according to a judgenrent handed
down by the Hanburg Labour Court, a CGernan enpl oyee coul d be di sm ssed for
scrawl i ng xenophobic graffiti on his enployer's prem ses even t hough he had
worked for the firmfor nany years.

11. The nunber of xenophobic attacks had continued to decline and police
wer e becom ng nore successful in dealing with crimes with a racist or
di scrimnatory el erent.

12. Germany was party to many international human rights instruments and
therefore subject to their individual control mechanisms. Thus, the
authorities saw no reason to nake the declaration under article 14 of the
Convention as it would be superfluous; they wanted to keep | egislation as
sinple as possible to avoid duplication of provisions and confusion anong
citizens.

13. Wth regard to the question of anti-discrimnation |egislation

article 3 of the Basic Law provided that nobody shoul d be subjected to

di scri m nati on because of his or her sex, birth, race, |anguage or nationa
origin. The provision was binding on Parlianment, the administration and the
judicial system A though it was considered that an anti-discrimnation |aw
woul d send a positive signal to the popul ation, there was al so a feeling that
an active integration policy ained at dismantling | egal and other barriers
faced by foreigners who had lived in Germany for a long tine was nore

i nportant than enacting |egislation.

14. Al t hough the nunber and intensity of violent attacks had declined
consi derabl y, xenophobic attitudes in everyday |life were a continuing source
of concern. The authorities were keeping a watchful eye on devel opnents and
were reacting to attacks resolutely and w thout del ay.

15. The CHAIRVAN said that information on article 7 of the Convention was
contai ned in annexes that were available in the nmeeting room

16. M. CH GQVERA (Country Rapporteur) conmended the regularity with which
CGermany submitted its reports to the Coomittee, and the fact that they were
set out in accordance with the Conmttee's guidelines and provi ded substantia
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detail on legislative, judicial, adm nistrative and other measures adopted or
pl anned in order to conbat racism The apparent |ack of information on
article 7 of the Convention had been expl ai ned.

17. Wth regard to public law, the legislative and adm nistrative neasures
taken by Germany to elimnate racismand racial discrimnation were
satisfactory, although the effectiveness of inplenentation nechani sns needed
to be | ooked at anew. Measures taken in the sphere of private | aw were
unsati sfactory. The Gvil Code did not have any specific provisions for
dealing with discrimnation in access to enpl oynment, housing and ot her soci al
and econom ¢ spheres where discrimnation was often found.

18. During consideration of Gerrmany's twelfth periodic report, it had been
stated that xenophobia was due not only to social problens but also to | ack of
know edge and an inability to cope with denocracy and nmake conprom ses. The
Covernnent's response to that appeared to be the establishment of the Federal
Centre for Political Education, whose prinary concern was to develop a
denocratic consci ousness through a variety of publications and provided
information to young persons by advertising in the nagazines they woul d read.
However, he asked what other practical steps had been taken to ensure that
such denobcrati ¢ consci ousness was entrenched in young mnds. He also
requested further information on specific school courses ained at preventing
raci al prejudi ce anong young peopl e in Germany.

19. Paragraph 8 of Germany's report correctly defined the Governnent's
obligations under article 2, paragraph 2, of the Convention, but then confined
the groups requiring protection to the mnority groups traditionally resident
in Germany, which were not the only di sadvant aged groups needi ng speci a
protection. That narrower approach was further reinforced by the Governnent's
interpretation of its obligations under the Franework Convention for the
Protection of National Mnorities, referred to in paragraph 10. Wat was the
status of protection of nmenbers of other ethnic groups who were not
traditionally resident in Germany but were now German citizens, such as Turks,
Italians, Africans and others? And why was there no special protection for
then? Did such differential treatnent of nmenbers of mnorities who were all
German citizens not anmount to discrimnation on grounds of national origin?

20. Wth regard to the inplenentation of article 3 of the Convention, he
drew attention to the Commttee's General Recommrendation Xl X, pointing out
that conditions of partial segregation mght arise as an uni ntended by- product
of the actions of private persons; they might occur in residential patterns or
in schools, often for reasons of income differential. Ws the Covernnent
conscious of such a possibility and what was its strategy for preventive
action, especially in the light of the |arge nunbers of foreigners resident in
Ger many?

21. He was generally satisfied with Gerrmany's fulfilnent of its obligations
under article 4, but asked, in connection with paragraph 54 of the report,
what the Government's position would be with respect to an associati on or
organi zation that was a political party and whose ains and orientation
contravened the crimnal |aw and, nore particularly, entailed racia
exclusion. In paragraph 57, which appeared to follow up paragraph 54, he
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asked what was nmeant by the unconstitutionality of political parties, what was
t he consequence of a Federal Constitutional Court decision to that effect and,
specifically, what sanctions were applied.

22. Wth regard to the inplenentation of article 5, although paragraph 76
listed the | argest groups of foreigners, he wished to know what was the size
of the African population in Gernmany and what had becone of African contract
workers, particularly in the former German Denocratic Republic? The
integration policy referred to in paragraph 82 appeared to be restricted to
foreign workers recruited before 1973 and their fam |y menbers who had j oi ned
themthereafter. Wat was the position of other foreigners who had entered
Cermany after 1973, some of whom had now been in the country for over 20 years
and m ght have qualified for German citizenship and becone German citizens?
How was foreigners' right of access to the courts, referred to in

par agr aph 87, exercised by econonically di sadvant aged foreigners? Ws any
formof legal aid available when they had conpl ai nts about racia
discrimnation in enployment or other spheres that were not covered by
crimnal |aws?

23. The wordi ng of section 81, subsection 2, of the |Insurance Supervision
Act, quoted in paragraph 90, suggested that discrimnatory action by insurance
conpani es nmerely gave aggri eved persons the right to take action, but did not
constitute conduct prohibited and punishable by |aw The absence of that kind
of protection, which was al so apparent in other social sectors, seenmed to

i mply inadequate conpliance with article 5 (e) (i) of the Convention

Paragraph 94 shed little light on the preci se neasures taken by the Government
to prevent the fornms of racial discrinination covered by that article and
appeared to amount nerely to a statenent of disapproval rather than providing
for legal prohibition and sanctions. He referred the Governnent to an
Internati onal Labour O fice report entitled “Labour market discrimnation

agai nst foreign workers in Gernmany”, which, inter alia, reported on
discrimnation arising frompay differentials between Germans and foreigners.
He asked whether the political discussions on the possible introduction of a
conprehensi ve anti-discrimnation |aw, referred to in paragraph 95, were still
going on and, if so, when the Conmttee night be apprised of the concl usions
and of any further anti-discrimnation neasures in various social sectors,

i ncl udi ng enpl oynent .

24. Wth reference to article 6, he asked whether the decrease in
xenophobi a-rel ated of fences was thought to indicate growi ng racial tolerance
anong the popul ation or the effectiveness of the preventive neasures taken.

H s question should be seen in the context of indications in the report that
xenophobi ¢ vi ol ence was spont aneous and had no organi zed pattern or politica
backi ng. Commrendi ng the research project on the causes of xenophobic violence
referred to in paragraph 113, he asked what steps had been taken by the
Covernnent in response to its findings, and specifically what nmeasures had
been taken to change the attitudes of young peopl e, who had been found to be
the principal offenders. Wat were thought to be the causes of the increase
in the proportion of ol der suspects in such violence and, if they included the
growm h of racist political organizations, were steps being taken to counter
that trend? Press reports, including one in The Quardian of 3 March 1997,
suggested that neo-Nazi denonstrations enjoyed the tacit support of certain
political parties, which pronpted himto ask whet her the Covernment shoul d not
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re-examne its conclusion that neo-Nazis or skinheads, who were responsible
for nost xenophobic incidents, had no political backing. Referring to

par agraph 134, he asked what the exact figure was for the nunber of persons
prosecuted and convi cted and whether the reason for the | ow success rate of
i nvesti gati on proceedi ngs was sone i nadequacy in the investigation or
prosecution procedures or related |legal provisions, or in the attitude of

i nvestigators.

25. Inits 1996 report, Hunman Ri ghts Watch had pointed out that, while the
judiciary had inproved its response to raci st violence in 1995, the nunber of
prosecutions dism ssed for insufficient evidence renai ned al arm ngly high,
suggesting that the police and prosecutors had not been preparing cases
thoroughly. Human R ghts Watch had al so suggested that one of the possible
reasons for the lowrate of prosecution of xenophobic offences m ght be the
sl ow response of the police, which nmade it difficult to gather evidence.

26. Wil e he was aware of the observations of the German Governnent in
response to the report submtted by the Special Rapporteur of the Conm ssion
on Human Rights on contenporary forns of raci smand racial discrimnation,
xenophobi a and rel ated intol erance (A 51/301), various organi zati ons reporting
on human rights, including Huinan R ghts Watch, Amesty International, the
United States State Department and the Africa Wrld Review, had noted numerous
cases of mstreatnent of foreigners by police officers, some of themresulting
in serious injury to the victins. Amesty International had further reported
that in many instances persons alleging such m streatment ended up being
charged with resisting State authority. He wondered whether the somewhat

di sm ssive attitude of the Governnent towards such allegations in

par agraph 139 was intended to convey the nmessage that such mstreatnent did
not take place at all. Although the German authorities had comrendably
reported to the Special Rapporteur the steps they had taken to punish

of fending police officers in several instances, he would have expected the
report to the Commttee to have dealt with the question at |ength, conveying
the CGovernnent's concern about the existence of a problemand the steps being
taken to investigate allegations. The many reports of police m streatnent,

i ncluding cases referred to in the report of the Special Rapporteur, perhaps

i nplied some serious flaws in the orientation of the police officers concerned
and possi bly deep-rooted prejudice against foreigners in the communities from
which they cane. They pointed to the need for a different approach in

i nvesti gating xenophobi a-rel ated of fences by police officers and pronpted the
concl usion that investigations of police officers by their own col | eagues
woul d achieve very little. Had consideration been given to establishing a
fully independent body to investigate conplaints against the police?

27. M. GARVALOV raised the issue of protection of mnorities in Gernany,
expressing his interest in paragraph 10 on Germany's accession to the
Framewor k Convention for the Protection of National Mnorities in 1995, and
noted the decl arati on nade by Gernmany on the application of that Convention
after ratification. As a convention of principle and a regi onal convention
havi ng no noni toring nmechani smor nandatory obligations, the Framework
Convention was in sharp contrast to the Internati onal Convention on the
Elimnation of All Forns of Racial Discrimnation. It was not surprising that
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the Framewor k Convention contained no definition of “national mnorities”,
given that the definition of “mnorities” had proved problematic for the
United Nations itself.

28. He asked why Germany recogni zed only Danes and Serbs w th German
citizenship as national mnorities, and why the Sinti, Romany and Priesians
were regarded as ethnic groups. The informaton in paragraph 8 suggested that
there were five ethnic groups, whereas paragraph 9 referred to only four. He
wi shed to know which group of mnorities was being excluded for the purpose of
that paragraph. He asked why second and third-generation Gernman citizens of
Turkish origin were not considered national mnorities or as belonging to an
ethnic group. He recalled that in 1992 the General Assenbly had adopted a
Decl aration on the R ghts of Persons Belonging to National or Ethnic,
Rel i gi ous and Linguistic Mnorities, and wondered why Germany had not been
inclined to make a distinction between the mnorities along the lines of that
Decl arati on.

29. He was intrigued by the measures agai nst organi zations with racist ains
descri bed in paragraphs 53-61, and was curious to know why the speedy

| egi sl ati ve nmeasures to ban associ ations expoundi ng raci st ideol ogi es could
not be applied to political parties having the same ains.

30. He commended the German Governnent for its surveillance of right-w ng
extrem st groups, although he did not believe that xenophobi a coul d be
descri bed as “spontaneous”. It was al so heartening to note that Germany's
interpretation of article 7 was strict and appeared to take the Conmttee's
Ceneral Recommendation V fully into account.

31. The issue of integration in Europe was of great concern as barriers,
such as the Schengen Agreenent, were being erected by some European States to
bar entry of persons fromnati ons which were ethnically different fromtheir
own.

32. M. van BOVEN said that the detailed informati on provi ded under
articles 4 and 6 showed that the German Governnment was fully aware of the
dangers of the resurgence of right-w ng extrem smand correspondi ng patterns
of racismand violence. (On a less positive note, the report did not dea
systematically with the Conmittee' s concludi ng observations of August 1993
(docunent A/ 48/18, paras. 442-452) or, in particular, the suggestions and
recomrendations. The practice of nmaking concl udi ng observations had been
introduced as an inportant tool for followup nonitoring and the Committee
expected States parties to take theminto account.

33. Referring to the report on contenporary forns of racismand racial

di scrimnation, xenophobia and rel ated intol erance (A 51/301) prepared by the
Speci al Rapporteur of the Commi ssion on Human Rights, who had visited the
Federal Republic of Germany, he said there had been no evidence that the
Speci al Rapporteur had taken the Committee’s work into consideration. He
wonder ed whet her that omission indicated a | ack of coordination on the part of
anot her United Nations body.

34. As had been nentioned in 1993, it was striking that sonme groups of
persons who had German nationality, such as the Turks, were not covered by



CERD J SR 1196
page 9

nmeasures for the special protection of mnorities. He was pleased to see that
the Friesian ethnic group had been included in the category for specia
protection since the consideration of previous reports from Gernmany. However,
al t hough paragraph 24 acknow edged Gernmany’s historical responsibility towards
the Sinti and Romany, there was no further information in the report on
followup to separate treaties concluded by Germany with Bul garia and Ronani a
which facilitated the deportati on of nmenmbers of those ethnic groups.

35. He reported three incidents of harassment, derogatory | anguage and
deni al of housing rights vis-a-vis gypsies. A though the victins were
appeal ing to the European Commi ssion on Hunman Rights, he feared that the

i ssues of housing rights and discrimnation would be found inadm ssi bl e before
that Comm ssion. |If Germany had accepted article 14 of the International
Convention, the victinms woul d have been able to seek recourse before the
Commttee. He did not understand Germany s reluctance to make the declaration
provi ded for under article 14.

36. Par agraph 36 of the report had euphem stically referred to "isol ated"
attacks agai nst the Jewi sh coomunity. That description contradicted
information reported by the Society for the Protection of Gvil Law and the
Dignity of Persons, based in Berlin, which stated that the Federal Governnent
had admtted that 958 punishable anti-Semtic acts had been recorded in 1995;
550 such of fences had been recorded during the first three quarters of 1996.

37. Turning to article 3 of the Convention, he observed that if the
Governnent of Germany were to study the Commttee s General Recommendation |X
it would discover that the infornation provided in paragraphs 38 and 39 of the
report was not satisfactory.

38. He was inpressed by Germany's inplenentation of article 4; he
particul arly wel comed the anmendnment to section 130 of the Oimnal Code
relating to crimnal agitation against sections of the popul ation, as
menti oned in paragraph 48 of the report.

39. The anmendnent to article 16 of the Basic Law had achi eved the desired
effect of considerably reduci ng the nunber of asylumseekers. In that

context, reference had been nade to the designation of "safe countries”; he
requested the delegation to provide the Committee with a list of the countries
considered "safe". Also in connection with the Basic Law, he was not sure
whet her the effect of the policy enunciated in that Law was in harnmony with
the Internati onal Conventi on.

40. He asked for an expl anation of the policy whereby certain foreigners,
i ncl udi ng those without |egal status and tenporary residents, were not
entitled to conpensation for acts of racial discrimnation commtted agai nst
t hem

41. The Committee had earlier expressed a keen interest in the enactnent of
a conprehensive anti-discrimnation |law and there had been rnuch di scussi on of
the subject both within the Coomttee and in Cermany. He was therefore

di sappoi nted that paragraph 95 contained little infornation on devel opments
in that area, and doubted whether article 3 of the Basic Law covered all the
concerns to be net by such a conprehensive | aw.
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42. He refuted the clai mnade in paragraph 97 that measures taken by the
Governnent to deal with xenophobic activities had been successful. He

bel i eved that the outcone of proceedings under resolution 1503 (XLM11) of the
Econom ¢ and Social Council could not be cited as an argunent to support that
cl ai m

43. He considered the periodic report and the discussion of issues within
the State party extrenely inportant; he hoped the report and concl udi ng
observations woul d be wi dely distributed.

44, M. DIACONU said that consideration of the report was a chal l enge for
both the delegation and the Conmittee, given the size of Germany, the |arge

nunbers of foreigners and mnorities living there, the federal structure of

the Government, and the historical responsibility of the State towards sone

of its ethnic groups and towards peace and security in Europe.

45. The denographic situation and the issue of mnorities were puzzling in
that there was a snall nunber of mnorities but |arge nunbers of foreigners
with Cerman nationality. In viewof the differing | evels of treatnent

accorded to various categories of Germans, he wel coned the recognition of
the Friesian ethnic group and urged the CGovernment to take up the issue of
recognition of mnorities in earnest.

46. States parties were commtted, under article 2, paragraphs 1 (a) and 2,
to the elimnation of racial discrimnation against individuals and groups

and to the adequate devel opnent and protection of certain racial groups or

i ndi vidual s belonging to them Under article 4, States parties were obliged
to punish all acts of violence or racial discrimnation. Qut of concern at
the restrictive application of the Franework Convention for the Protection

of National Mnorities in Gernany, he asked how nmany foreigners, other than
Turks, had becone German citizens, how the popul ati on of 125,000 Romani ans who
were not of German origin were categorized, and what was the situation of the
emerging mnorities.

47. The question of the term nol ogy used to distingui sh between certain
national mnorities, ethnic groups and comunities had al ready been rai sed,
but there remai ned the question of the status of the other mnorities. On a
practical note, he wondered what woul d be done to preserve the cultura
identity of the latter mnorities.

48. Wth reference to paragraphs 95 and 96, he believed the Governnent

of Germany shoul d be encouraged to continue its efforts to inprove the
enforcenent of its legislation. He recalled the reconmendati on made by the
Speci al Rapporteur of the Conm ssion on Human Rights in that regard. He hoped
t he Government would continue to pay strict attention to the attitude of the
police and other State authorities towards people of non-German origin.

49. I'n connection with the question raised by M. van Boven concer ni ng
treaties concluded with Gernmany, he explained that they were treaties of
readm ssion and that Ronania had a constitutional obligation to readmt its
citizens found abroad in an illegal situation
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50. M. LECHUGA HEMA said that he had just a few questions to add. Noting
that the Danish and Sorb minorities were exenpt fromthe application of

the 5 per cent bl ocking clause, he inquired whether gypsies should not al so
benefit fromthat rule, given that their nunbers were roughly the sane as
those of the other two groups and notw t hstanding the fact that they were nore
scattered throughout the territory of Gernany.

51. He asked what had been the results of the Government's dial ogue, begun
in 1993, with the Wrld Jew sh Congress concerning isolated attacks agai nst
Jewi sh institutions. Likew se, what had been the concl usi ons of the neetings
hel d over the past two or three years between representatives of the
CGovernnent, the nmedia and experts to discuss the rise in xenophobic viol ence?
He al so wondered what the response of the Government had been to the
recomrendation contained in an I LO study on migrant workers, which had
coincided with the recomrendati on made by the Special Rapporteur on
contenporary forms of racismand racial discrimnation, xenophobia and rel ated
intol erance (E/ CN 4/1996/ 72/ Add. 2, para. 56 (e)), to pass specific |legislation
to conbat racism anti-Senitismand xenophobia rather than adopting vari ous

i sol ated neasures.

52. He cited the case recently reported in the press of a German who had
murdered a Ganbian citizen in a train in Gernany, had at first been acquitted
and then, after an appeal, had been given a two-year suspended sentence. That
showed that racist acts were commonpl ace and, in the exanpl e given, were even
all owed to go unpuni shed by two judges.

53. M. VAENCOA RDRGQEZ stressed that Germany's policy of conbating

di scri m nati on was based on the fundanental recognition of equality and the
prohi bition of discrimnation enbodied in article 3 of the Constitution.
Legi sl ation to conbat discrimnation was binding on the |egislature, the
executive and the courts and was directly applicable. Germany had

acknow edged that the phenonenon of racismand racial discrimnation existed.
Mani f estati ons of racismwere considerable in their extent, and Germany nust
take further measures to conbat the phenonenon.

54. Germany had been conplying with its obligations under article 4 of the
Convention and shoul d continue along that path. Admnistrative, judicial and
other actions provided for in |legislation should be extended. Wth regard to
paragraph 79 of the fourteenth report, he sought nore information on the
specific ways in which the Government was working to prevent abuse of asylum
and illegal immgration, a problemthat affected many countri es.

55. M. de GQUITES comended the Government of Germany for responding to
many of the questions which the Commttee had asked at its previous session
The fourteenth report painted a convincing picture of the various neasures
taken by Gernmany to conmbat raci smand xenophobia; that effort seened to be
produci ng results, because the CGovernment had indicated that there had been
a decrease in racist and xenophobi a-related crinmes. The report testified to
Germany's great determnation to deal with a difficult problem and he was
particularly inpressed with the account, in paragraphs 113-119, of the
under | yi ng soci al and econom ¢ causes of the phenomenon, particularly anong
young peopl e.
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56. Wth regard to paragraph 48 of the report, he noted that, |ike a nunber
of other European States, including France, Gernmany had adopted | egislation
puni shi ng denial of the genocide committed under the Nazi reginme. He asked
whet her there had been any cases of application of that |legislation in the
courts and whet her any conpl aints had been | odged on that basis.

57. I n connection with paragraphs 139-141, he was interested to read the
frank di scussion of conplaints against police officers in connection with
raci st and xenophobi c incidents. That was a sensitive issue in all countries.
As the police were in constant contact with foreigners, their attitude was a
test of the tolerance of the country concerned. He would be interested in
recei ving any further information on cases in which the police had been
accused of racist acts.

58. He asked why Germany had still not set up a national human rights body.
He noted that many ot her European countries had al ready done so and that such
bodi es could play an inportant role in averting xenophobia and raci sm

Li kewi se, he did not find fully persuasive the expl anati on given by the

del egation of Gernmany as to why its Covernnent was not considering maki ng the
decl aration under article 14 of the Convention, especially as Gernany accepted
i ndi vi dual communi cations under the International Covenant on Gvil and
Political Rghts. To his nmnd, there was no duplication with article 25 of

t he European Convention on Human Rights, which did not cover econom c, socia
and cultural rights. 1In that connection, he did not believe that the prospect
of a future sole European court of human rights had any inpact on the

questi on.

59. M. SHAH commended Germany for naking what appeared to be a serious
attenpt to confront racial discrimnation, but rmuch still renained to be done
dven Germany's historical responsibility, an effort needed to be nmade to
fully integrate into the German nation the country's 6.5 mllion foreigners
including 1.5 mllion refugees, nmost of whomdid not want to return hone.
Noting that a national debate was under way on a conprehensive
anti-discrimnation law (para. 95), he asked the Covernnent to respond in its
next report to the recommendati ons contained in the report of the Specia
Rapporteur on contenporary forns of racismand racial discrimnation
xenophobi a and related intolerance, and in particular to the call for a |law
to be passed against racism anti-Senitismand xenophobi a.

60. M. SHERIFIS praised the del egation of Germany for its frank statenent
on the re-emergence of xenophobic and racist acts in that country, which
differed strikingly fromthe assertion by sone States parties that there was
no racial discrimnation whatsoever in their countries and thus no need for

| egislation on the basis of article 4. There was, however, still room for

i nprovenent in certain areas, for exanple with regard to Germany's attitude
towards article 14. The delegation of Germany had cited all the instrunents
to which Germany was a party, arguing that a declaration under article 14
woul d sinply be redundant; in his view, such an enuneration suggested that a
decl aration under article 14 would be all the nmore |ogical, especially as a
great country |ike Germany shoul d provide | eadership in that area. Concerning
par agr aphs 64-66 of the report, he asked what had been the result of the
initiative taken in 1994 by the European Council of Mnisters to conbat racism
and xenophobia. Turning to paragraph 40, and bearing in mnd Genera
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Recomrendati on XV I, he asked whet her CGermany had taken any steps to establish
national institutions to facilitate inplenentation of the Convention. He

wel cored Germany's ratification of the anendnents to article 8, paragraph 6,

of the Convention adopted by the fourteenth meeting of the States parties.

61. In the context of German reunification, and bearing in mnd Genera
Recommendation XXI'I, he inquired howthe right to own property was ensured
and whet her persons had the right to return to their homes of origin under
conditions of safety, to have their property restored, etc.

62. M. ABOUL-NASR , reserving the right to speak further the follow ng day,
noted that while detailed infornmation had been provided on the Jewish mnority
in Germany, which conprised only 50,000 or so nenbers, none had been given on

the situation of the nmore than 2 mllion Mislins in that country; he therefore
hoped that the del egation of Gernany coul d provi de sone data on that question.

The neeting rose at 6.05 p. m




