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KomuTteT no nmpaBaM 4€J1I0BE€Ka

CooOpa:xenusi, npuHsaTbie KoMUTETOM B COOTBETCTBUH
¢ MYHKTOM 4 cTtaThi S ®aKyJIbTATHBHOIO MPOTOKOJIA
OTHOCHUTEJIbLHO COO0IIeHHUA Ne 3627/2019x #x wxx

Coobuenue npedcmasneto:

IIpeononazaemas scepmea:
Tocydapcmeo-yuacmuux:

Jlama coobwenus:

Cnpagounas 00KymeHmayusi:

Jlama npunsmus Coobpadsiceruii:

Tema coobwenus:

IIpoyedypuvie 6onpocwi:

Bonpocul cywecmsa:

Jlrocueti (iceBnoHNM; mipenctaBieHa LieaTpom
3a pernpoAyKTHUBHEIC IIPaBa, OpraHu3aIen
«[Inarsg [Mapertxyxa [mobam» u ropuamdecKon
¢dupmoii «/lebeBya3 sua [InmuMmTon)

aBTOP COOOIICHNUS
Huxkaparya

29 mas 2019 rona (mepBoHaYaTBEHOE
MIpeCTaBIICHHE)

penienne CriennaibHOTO JOKITAIIHKa,
MPUHATOE B COOTBETCTBUH C NPABMIOM 92
MPaBHJI IPOLEAYPHI U IPENPOBOXKACHHOE
rocyAapcTBy-y4acTHUKY 4 utons 2019 roga
(B BUIE TOKYMEHTA HE N3/1aBaJIOCh)

31 okrs6ps 2024 rona

BBIHYX/ICHHOE€ MaTepUHCTBO BCIIEJICTBHE
W3HACWIOBAHUS U OTCYTCTBHE JIOCTYIA K
yCIIyraMm II0 IIPOBEJCHUIO abopTa 1 epeaade
peOGeHKa Ha YCBIHOBIICHHE

UcYepIliaHue BHYTPEHHUX CPEACTB IPaBOBOH
3aIIUTHI; HEIOCTaTOYHAsi 000CHOBAHHOCTb;
HETPUEMIIEMOCTb ratione materiae

paBo Ha 3 heKTHBHOE CPENICTBO MTPABOBOH
3aIIUTHI; IIPAaBO Ha )KHU3HB; IPABO HA JIMIHYIO
HENPUKOCHOBEHHOCTH; IIPaBoO Ha CBOOOY 1
JMYHYI0 0€3011aCHOCTD; IPaBO Ha JINYHYIO U
CeMEHHYI0 XKH3Hb; IIPaBoO HAa MH(POPMAIHIO;
0coOble MepbI 3aIIUTHI JETEH; paBEeHCTBO U
HEJIMCKPUMUHALIUS

* Tlpunstel KomuTeToM Ha €ro cT0 cOpok BTopoi ceccnn (14 okTsa6ps — 7 HosOps 2024 roxa).

** B pacCMOTPEHUH HACTOSIIETO COOOIIEHUS PHUHSIIM YUacTHe cieayiomue wieHsl Komurera: Tauus
Mapus A6mo Pouons, Bada Ampad Moxappam baccum, Ponpuro A. Kapaco, Bonna Jornepc,
Maxmxy6 amb-Xaiiba, Kapioc 'omec Maptusnec, Jlopene P. Xendep, Mapcus B. [Ix. Kpan, Bakp
Banmu Hauaii, Opnan Kecana KaGpepa, )Kosze Manyan Cantym [anm, Tusna Hlypaan, Ko6oiis

Yammpxa Knaua, Konsu Tapas, Onen Turpymxa u Mmapy Tamapat Ubirasy.
*** B IpUIokKeHNIX K HACTOSIINM COOOPaKEHHUAM COIEPKATCS /IBA MPEICTABIEHHS TPETHUX JIHIL.
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Cmamou [Takxma: 2 (myHkT 3); 3; 6 (mynkr 1); 7;9; 17; 19;
24 (myskr 1) 1 26

Cmamou Daxyremamuerozo 2,3 u 5 (myHKT 2 b))

npomoKona:

1.1  ABrtopom cooOmenus sisietcs Jlrocus (TceBOoHWM), Tpakmanka Hukaparya,
pomuBmasicss 16 mrons 1999 rona. OHa yTBEpKIaeT, YTO TOCYIaPCTBO-YIACTHHK HAPYIIAIO
ee mpaBa 1o myHKTY 3 cratel 2 [lakTa, paccMaTpiBaeMOMy B COBOKYITHOCTH CO CTaThSIMH 3;
myHKTOM | crateu 6; cratbsamu 7; 9; 17; 19; mynkrom 1 crateu 24 u cratbeit 26; cTatbe 6,
paccMaTpuBaeMOd OTAETBHO W B COBOKYHHOCTH C IIyHKTOM | cratem 24; cratee 7,
paccMaTpruBaeMoi OTJEFHO U B COBOKYITHOCTH C ITyHKTOM | ctaThu 24; cTatse 9; craThe 17,
paccMaTpuBaeMOl OTIENBFHO W B COBOKYHHOCTH ¢ IyHKTOM | cratbu 24; crtatee 19; u
cratbssM 3 u 26 Ilakta. ABTOp TpexacraBieHa aaBoKaTOM. DaKyTbTaTUBHBINA IMPOTOKOI
BCTYIIWJ B CHITY JJIS TOCyAapcTBa-ydactHuka 12 nrons 1980 roxa.

1.2 19 u 26 anpens 2021 roxa KoMuTeT morydn 1Ba mpeICTaBICHUS OT TPETHUX CTOPOH
(cMm. myHKTH 4 U1 5 v nprnoxkenus [ u II).

DakThl B U3J10KEHUH aBTOpa

2.1  T'ocynapcTBO-y4acCTHHK SIBJISIETCS CTPAHOM C caMbIM BBICOKMM B JIaTUHCKOM AMepuke
YPOBHEM pOXKIAeMOCTH CpPeIH JAeBOYeK B Bo3pacte a0 18 mer (28,1 %)'. Ilo nmerommmest
nmasHbM, ¢ 2000 mo 2010 roxg mokasatenmn OepeMeHHOCTH cpenu aeBodek 10-14 rer
yBenmuminch Ha 47 %?. B mepuoj ¢ 2010 no 2015 roa exeroano OepeMeHeNu B cpeHeM
1500 meBouek B Bo3pacte 9—14 mnet, uTo cocTaBisieT 5 % OT 00mIero Yrciaa poKaBIITHX.

2.2 26 okTs0ps 2006 roga 3akoHoM Ne 603 Obuta oTMeHeHa ctaThs 165 YTomoBHOTO
KOJIeKCa, KOTOpas yCTAaHAaBIHMBala NMpaBO Ha abOpT MO MEIWIMHCKUAM MOKA3aHHUAM JUIS
JICBOYCK, CTABIIMX JKEPTBAMH CEKCYAIbHBIX IPECTYIUICHNH. B pesynbrare BHECCHMS 3THX
TIOTIPaBOK B YTONIOBHEIHN Komeke Hukaparya (3akon Ne 641) Bce abOpThI OBLTH TTOTHOCTHIO
KPUMHUHAIM3MPOBAHBI: HAKa3aHNE IS KEHIIMH COCTABIIACT 10 BYX JIET JIUIIECHUS CBOOOBI,
a sl MEOUIMHCKHX pAaOOTHUKOB, KOTOpBIC AENAIOT abOpTHI C COTMacusl XCHIIUHBI —
JI0 IECTH JICT JIMIIEHNSI CBOOOABI M JIMIICHUE NpaBa 3aHUMATHCS BpaueOHON MPAKTHKOM.
Ilocme mpuHATHS STHX TONPAaBOK OBUIO MOJAHO MHOXECTBO Kamob 00 wux
HEKOHCTUTYIIMOHHOCTH, OJJHAKO BepXOBHBIH Cy/ 10 CHX HOp HE BBHIHEC PEIICHHS M0 STOMY
Bompocy. 12 smBaps 2007 roma Obuto momaHo 32 3kanoObl O HEKOHCTHUTYIIMOHHOCTH
3akona Ne 603, koropble 10 cux mop He paccMoTpenbl. Kpome Toro, 15 urons 2008 rona
OBLTO TTONIaHO erne 46 kajao0 Ha YaCTUYHYI0 HEKOHCTUTYIIMOHHOCTH craTtei 143, 144, 148
u 149 VYromoBHOro Komekca. XOTS HEKOTOpPBIE W3 J3THUX JKalo0 OBUIM MPHHATHL K
paccMoTpeHHnIo, BepXoBHBII Cy /1 ellie He BBIHEC HUKAKUX PeIIeHHUH.

2.3 Hecmotps Ha cymectBoBanue ¢ 2012 roma Mopenu KOMIIEKCHOM TMOMOLIU
JKEHIIMHAM, MOCTPaJaBIINM OT TEHACPHOr0 HACHIMA®, NPHU3BAaHHON CHOCOOCTBOBATH
3G PEKTUBHOMY JOCTYIy K TNPaBOCYIWIO JUIS JKCHIIWH, NETEH W IOJIPOCTKOB, YPOBEHB
0e3HaKa3aHHOCTH OCTAaeTCs! BBICOKUM — YTOJIOBHbIE OOBHHEHUS OBIIIH MPEIbsBICHBI JINIIb
npumepHo 10 % mnpaBoHapyIIuTeNedl, O COBEPLICHWH INPECTYIUICHWH KOTOPBIMH OBLIO
CcO00LIEeHO?.

2.4  Asrop ponunack B XuHorene, Hukaparya. Ha MmomeHT coObiTHii eii 6buto 13 set, oHa
yuHJIachk BO BTOPOM KJIAcCe CpeTHEH MIKOJIBI M JKWJIa C POAUTESIMU U MIIQAIINM OpaToM B

Jorge Rodriguez Vignoli, Fecundidad no deseada entre las adolescentes latinoamericanas: un
aumento que desafia la salud sexual y reproductiva y el ejercicio de derechos (Comision Econémica
para América Latina y el Caribe, 2017).
2 Plan Parenthood Global, Vidas Robadas (2015).
3 Cm.
https://www.poderjudicial.gob.ni/pjupload/iml/pdf/2012_03 propuesta_modelo_atencion integral M
Alpdf.
4 Plan Parenthood Global, Vidas Robadas (2015). Cm. Taxxe https://www.feministas.org/impunidad-
para-la-violencia-sexual.html.
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myHunumnanutere Jla-Koncencbon (memaprament Macaiis, Hukaparya). Cembst aBTopa —
KaTOJIMKH, a 6abyIiKa Ha TOT MOMEHT SIBJISUIACH [NIABOM MPUXO0/1a B MECTHOM LIEPKBH.

2.5 B xonme 2012 roxa aBTOp penriiia IPUCOSAUNHUTHCS K MOJIOISKHOMY XOpY TIPHX0Ia
vyauiunanureta  Jla-Koncernickon  mon  HazBaHmeM — «Xop — OOTOBIOXHOBEHHOTO
OOHOBIIEHHA», KOTOPBHIM PYKOBOJIWJI TJIAaBHBIN CBSMEHHUK. OHa XOIquia Ha PENEeTUINN
HECKOJIBKO pa3 B HEJICHIO U TeJia B ’TOM Xope Kaxkaoe BockpeceHse. B ¢eBpane 2013 rona B
MIPUXOJ] TPHOBLT HOBBIH CBSIIEHHUK, KOTOPHIA CTal OTBETCTBEHHBIM 3a TPYIITy MOJOIBIX
JIOziel, BXOAMBINMX B COCTaB XOpa, M HMX IOyXOBHBIM HAacTaBHMKOM. B Hawame mapTta
2013 roma CBSIIEHHWK MONPOCHI Yy aBTOpa HOMep TeleoHa M Hadajl OTHPAaBIATH e
coobmerns. Cpean cooOIIeHHUI, KOTOPBIC OH €if OTIpaBIsLI, ObLTO Takoe: « Trl OBI BCTymHIIa
B CEKCyaJIbHbIE OTHOILIECHHUS CO B3POCIBIM?», HA YTO aBTOP OTBETHJIA OTPHLATEIbHO. Yepes
HEJIENI0 TI0CIE OTNPAaBKH AAHHOTO COOOIIEHHA MO OKOHYAaHWH MOJIMTBEHHOTO COOpaHMs
CBAIICHHUK TIONPOCHJI aBTOpa MpOCIENOBaTh C HUM B TPHUXOACKOW 1oM. Tawm,
BOCITOJIb30BABIINCE TEM, YTO HUKOTO HE OBLIO, OH OTBEJI €€ B KOMHATY, TJIE CTOsUIa KPOBaTh,
MIOIIPOCHII CECTh, PA3JETHCS M M3HACHIIOBAJI, 3aBEPHB, YTO «MBI HE IETIAEM HIUETO III0XOTO.
ITocme »TOro CBAIMCHHUK CKa3an aBTopy: «Ecmm Tel yMHa, Thl HMKOMY HHYEro He
pacckakelb — MOAyMail XOpOLIEHBKO, KOMY IOBEPST, MHE WM Te0e?» ABTOpP BEpHYJach
JIOMOH, UCIIBITBIBAs CTPax | CTHII.

2.6 B konue mapra 2013 rozma cBSILIEHHUK MONPOCUJ aBTOpa MOMTH B NPUXOJ, TIe
M3HACHIIOBAJI €¢ BO BTOPOH pa3, cKas3as ei, 4TO MEKAy HUMHU OBLIH «OTHOIICHHUS TyXOBHOTO
XapakTepay, i HAIOMHUB, YTO OHa He JOJDKHA HUKOMY PacCKas3bIBaTh. B TOT pa3 CBSIMICHHANK
Jal el TabJIeTKy SKCTPEHHOH KOHTPAIICTIIINH U CKa3all IPUHATE ¢e. ABTOp HE MOHSIIA, O 4eM
HUAeT pedb, HO TMOCHymanach W NpWH:AIA TablneTky. ABTOp mepecranma OTBedaTh Ha
COOOIIEHNS, U TOT/IA CBAIICHHUK HECKOJBKO pa3 MepeXxBaThIBall €€ Ha BBHIXOJE U3 IIKOIBI H
IOJT yrpo3aMH 3acTaBsUI CECThb B CBOIO MAIIMHY, a 3aTeM OTBO3WI B IPHAOPOKHYIO
TOCTHHUILY, T/Ie HEOIHOKpATHO HacuimoBai. B aBrycre 2013 roma CBsIIEHHUKA TIEPEBEIH B
npyroit ropon. OgHAaKO OH IIECTh pa3 BO3BpAIIalicss B XWHOTENE, YTOOBI M3HACHIOBATH
aBTOPA, U CKa3all el KyMUTh TaOIEeTKN SKCTPEHHON KOHTPAICTIINH, YTOOBI He 3a0epEeMECHETb.
OpHAaKO aBTOP OYCHB 3aCTECHSIIACH M HE KyIiuia TabJIeTKH; KpOME TOTO, Y Hee He ObUIO Ha
HUX JeHer. B nepuoa Mexny urosieM 1 aBryctoM 2014 roaa CBAIIEHHUK IEPEXBATUII aBTOpa
HA YJIHIE U 3aCTaBHII €€ CECTh B aBTOMOOIIB, I/Ie M3HACHIIOBAIL.

2.7 B xonme centsops 2014 roma MaTh aBTopa 3aMeTHIIA, 9YTO €€ JJ0Yb HE XOUET BBIXOAHUTH
W3 JIoOMa, e¢ TOIIHUT W KJIOHUT B COH. [lomo3peBas TacTpuT, OHU OTIPaBUWINCH B
MmemuiuHckuil ueHtp Anexanapo Kanepo B Can-Xyan-zae-na-KoncenchoH, rae Bpau
MIpOTFcal aBTOPY JIeKapcTBa OT ractpura. COCTOsSHIE HE yIydIIanoch, U yepe3 HeJe0 OHU
BEPHYJIUCh B KJIMHUKY, TIIe WX MPHUHSIIA Bpad, KOTOpas CIPOCHIA, BCTyHaja I aBTOP B
MIOJIOBBIE KOHTAKTHl. ABTOp OTBETHJIA OTPHUIATETHHO, B CBSA3M C YeM Bpad Ha3HAYMIA
YIIBTPa3BYKOBOE HCCIIEOBAHUE OPIOIIHOM TOJIOCTH M MaJioro Taza. Bo Bpemst oOcnenoBanus
PEHTICHOJIOT COOOIIIIa aBTOPY, YTO OHA HaxomuTcs Ha 14 Hemene OepeMEHHOCTH, U
HampaBWIIa ee Ha JopojaoBoe HaOmroneHune. Korma aBrop y3Hama o0 3TOM, ef 3aX0Teloch
yMepeTh, H 0Ha 0osTach paccKas3blBaTh O ciaydmBiIeMcs Matepu. OHa 3HaNA, 9TO Y Hee HeT
JpyTOTro BEIOOpa, KpOME KaK CTaTh MaTephl0. ABTOP HE XOTelIa pOXKaTh peOCHKa, OHa XOTela
MIPOJOIDKATE YIUTHCS, HO €€ YCIIeBaeMOCTh yXYIIIMIACEH, H OHa 3aX0TeNia OpOCHTH y4eOy.

2.8 23 okrs0ps 2014 roma aBTOp MpHIILIA HA TIEPBBIN TOPOI0BOI 0cMOTp. [TockombKy eit
66110 Beero 15 siet, Bpau oTHeC ee O€peMEHHOCTD K KaTerOpHH BHICOKOTO PUCKA, M TOATOMY
€e HaIllpaBUJIM B PErHOHAIIbHYIO OOJIBHUILY, PacIlOiI0KEHHYIO B Uace €3/1bl Ha aBTo0Yyce OT ee
Jnoma. B pernoHanbHON OOJBHHUIIE OTHOLIEHHE K Hel ObUIO 0OpO’KenaTeNbHBIM, OJHAKO
HOPMBI ¥ IPOTOKOJIBI 110 MPEJOTBPALIEHUIO U BBIABICHHIO JOMAIIHETO HACUIHA U OKa3aHHIO
MIOMOIIM B €ro cilydae He COOJIOJalich, B TOM 4YHCJIE €€ JeJI0 He ObIIO IepelaHo Ha
pacciieioBaHuE B OT/ICJICHHE TIOJIMIMY 110 JejIaM KeHIIUH. Ee Taroke He MpornH(pOpMHUpOBaIIH
0 BO3MOXXHBIX BapuaHTax JeicTBuid. 27 Hos0ps 2014 rona ObuI MPOBEAEH CKPUHUHT, B
pe3yibTare KOTOPOTO BBIACHHJIOCH, 4YTO OEpPEeMEHHOCTh HACTyNWia B pe3yjbTaTe
N3HACWJIOBAHUS, M aBTOP OblIa HAaNpaBjIeHa B ICHXO0JIOTHYECKYIO CIyX0y. ABTOp cooluiaeT,
YTO MOCETHJIA BCETO TPU KOHCYIBTAILUH, HA KOTOPBIX ICUXOJIOT COCPEJ0TaurBala BHUMAHHUE
TOJIBKO Ha «IPHUHATHH MaTEPHUHCTBAY.
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2.9  Kak ToJbpKO TeJI0 aBTOpa HaYaJl0 MEHSATHCS, OJTHOKITACCHUKH CTAJIA HaJ HEl CMesIThCH,
a cocenn kpuuanu: «Bot nzer xeHa camenankal». TeMm He MeHee aBTop ImpooinKaia yaeOy
JI0 TIOCJIETHETO Mecsiia 6epeMeHHOCTH.

2.10 B ¢espane 2015 roma aBTOp MOABEpIiach MPUTECHEHHSAM CO CTOPOHBI JApyTa
CBSILICHHUKA, KOTOPBIII HECKOJBKO pa3 MepexBaThIBAI €€ HA YJHMLE M TOBOPHI XPAaHHTh
Momrganue. OTer aBTopa coOOUTIT 00 STOM B IIOJIHUIIHIO.

2.11 Bo BpeMs 1opoa0oBOTO OCMOTpa Bpad NpeAIOKUIA POJOpa3peIIeHIe ITyTeM KecapeBa
CCUCHHMS, YUUTHIBAas BO3PACT aBTOpa M e¢ (U3MIECKOE COCTOSHHE M CUHTAasl, 4TO IOCIE
N3HACWIOBAHUS ECTECTBCHHBIC POJBI HEXETATCIbHBI M3-32 BBI3BIBAEMBIX HMH TpPaBM.
Ha nocnenyromeil KoHCynbTallMM APYrod Bpad CIPOCUI €€, «HE IMEpEecTalu JIU O Hel
3a00THTBCA POIMTENN», M IOCIE OCMOTpa CKa3al, YTO BarMHaJIbHBIC POABI BO3MOXHBI,
yTBEpKZAas, 4To 00a MeToja pOAOpa3peIICHHS OJMHAKOBO TpPaBMAaTHUYHBL. 4 amperns
2015 rona aBTOop 0OpaTMiIack B OONACTHYIO OOJBHHUIYY ¢ O0msaMu. JlexypHbI Bpad 3asBUI,
YTO y HEe B KapTe€ €CTh pPEKOMEHIanus O KecapeBOoM cedeHHMH. [lepex 3axomoMm B
onepanyoHHylo karerep @ojes’, KOTOPBIA MOCTAaBHJIM aBTOPY, IPHILIOCH 3aMEHHUTH,
MIOCKOJIbKY HM3HAYalbHO HE OBUTH IPUHATHI BO BHUMAaHHE «(U3MUECKHE OCOOESHHOCTI
aBTOpa. [lepBOHAYANBEHO MOCTABICHHBII KaTeTep OTCOCIMHIIICS, BHI3BAB Pa3pblB MOUYCBOTO
My3bIpsi, W3-3a YEro aBTOp IO CeH JEHb CTPajaeT OT pPEHUIUBHPYIOMNX HH(EKIUH
MOYEBBIBOIAIINX ITyTEH.

2.12 Tlocnme kecapeBa CEYCHHS MEICECTPHl O0ECHCYUBANN IIOCICPONOBONH YXOA U
HacTaWBaJXd Ha TOM, YTOOBI aBTOp BHJENACh C PeOSHKOM M KOPMHJIA €T0 TPpyablo. ABTOp
coo0Imaer, 4To YyBCTBOBaJa ceOsl OUCHB IIOXO M HE ObLIa rOoTOBa CTaTh MaTepbio. [locie
POZIOB aBTOp HE TOJTydyajla HUKaKOW ICHXOJOTMYECKOW WIIM COIMAIBHON TOJIAEPKKH 3a
HCKJIIOYEHHEM II0CIepOJOBOIO ocMoTpa. Uepe3 Tpu Mecslla aBTOp BEpPHYJIACh B IIKOIY
Omaromaps TOMy, 9TO €€ MaTh B3siia Ha ce0s 3a00Ty o pebeHke.

2.13 20 oxts16pst 2014 roma poanuTeTy aBTOpa OOPATHINCE B OTACICHUE TOJIHIIUH IO JeIaM
JKCHIIIMH, AETel W IMOAPOCTKOB B Macaife, 4ToObl momaTh O(QUIaTbHOE 3asABICHHE O
MIPeCTYIUICHNH W3HacwioBaHusA. [locie mpoBeneHns METUITMHCKOTO U IICHXOJIIOTHIECKOTO
o0cieoBaHUs aBTOPa OBIIIO PEIIeHO, YTO HEOOXOJMMOCTH B CTICITHATU3UPOBAHHOM JICYCHUH
HeT. Uepe3 dYeThlpe MHSA IMOCIE TMOJAYU 3asBICHHUS aJBOKAT CyOBEKTa HM3HACHIOBAHHS
MIOTIPOCHIT POJUTENIEH aBTOpa 3a0paTh 3asBJICHUE, 3aBEPUB X, YTO €CIH OHU 3TO CHEIAIOT,
CBAIICHHUK BO3BMET Ha ce0s 3a00Ty O peOCHKE W TMPEAJIOKUT WM JEHBIU. ABOKAT
CBAIIICHHUKA BPYYII UM JTIOKYMEHT 00 OTKa3e OT MPETCH3H, B KOTOPOM OBLIO TPOTHCAHO
HX COTJIACHE IIPHHSATH JCHEKHYI0 cyMMy B pazmepe 15 000 kopmo6 (oxono 450 momr. CILA).
PonuTenu aBTopa BepHYIH JOKYMEHT HETIOAITACAHHBIM.

2.14 Popmutenu aBTOpa 3ampammBaid HHOOPMAIMIO O XOJAE PACCICHOBAHUS, HO, KaK
coo0mmaercs, B OTICICHUH TOJUIMA UM CKa3ajH, YTO «JUIsl TPOJOIDKEHHS JKIYT MpUKas3a
CBEPXY», IOCKOJIBKY TOT, Ha KOTO OHH ITOJIJTH 3asBIICHHE, HE KIIPOCTOM CMEPTHEI». B MapTe
2015 roma otery aBTOpa MoAal ano0y B OTEN BHYTPEHHUX JIe)I HATMOHAILHOM TOHIIUHN Ha
Oe3leiicTBHE COOTBETCTBYIOMIETO OT/ACICHUS IOJHMINY, YKa3aB Ha 3aJCPiKKy C Iepenavei
Jena B TPOKYparypy sl BO3OYXKIEHHUS YroloBHOTO zena. [lemo OBIIO TepemaHo B
poKypaTypy B anpene 2015 roga (depes mecTs MeCAIEeB MMocie Mofauu 3asBieHus). 11 Mas
2015 roma 6s01 mpoBeneH TecT JJHK, KoTOpHIif TOATBEP/IIIT, UTO CBAMICHHUK SBISICTCS OTIIOM
pebenka.

2.15 21 asrycra 2015 roga NmMOMONIHHMK NPOKypopa OTxAena mo OopsOe ¢ reHIepHBIM
HacwimeM B Macaife rmojan npoTuB CyObeKTa M3HACHIIOBAHHMS B CIICIIMAIBHBIN YT OJIOBHBIN
OKpY>KHOM cyn Macarene 1o jiejiaM O HacWJINM OOBHHEHHE B «COBEPUICHUH COBOKYITHOCTH
NPECTYIJICHUH W3HACWIIOBAHHMS TNPH OTATYAIONIMX OOCTOSTENBCTBAX W COBOKYITHOCTH
NIPECTYIJICHUH PacTIeHUs] MaJloJETHEH INPU OTATYAIOIIMX OOCTOSTENBCTBAX COBMECTHO C
MIPECTYIJICHUEM W3HACWIIOBAHUS TIPH OTSTYaIOIMX 00CTOsITENbCTBax». PoanuTenu aBropa o
JAaHHOM JICHCTBMM yBelOMIJIEHBI He Oblm. 25 aBrycra 2015 roja OKpy»XHOW Cya BbIHEC
MocTaHOBJIeHHEe 00 OObIcke M cyObeKkTa M3HacuioBaHMs. OIHAKO, HECMOTPS Ha TO, YTO
HalMOHAJIBHON MNONMIMK OBLIO H3BECTHO MECTO JKHUTEJILCTBA M pabOThl CBSIIEHHHKA,

Karetep ®oness — 370 ToHKas rHOKast TpyOKa, KOTOpasi BCTABJIAETCS Uepe3 ypeTpy B MOYEBOH
Iy36IPb A7 OTBOAA MOYH.
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HU 0OBICK, HH apECT TaK U HEe OBUIH MPOU3BEACHBI, TOCKOJIBKY YTOJIOBHOE €10 BO30YIKICHO
He OBLIO.

2.16 3 arrycra 2018 roga coTpyIHHUKH yTIpaBICHIS IPABOBOM MOMOIIN IPHUIILIIA JOMOU K
aBTOpPY, YTOOBI YTOYHHTH, 3aMHTEPECOBAHA JIM OHA B MPOJOJDKCHHH PACCMOTPEHHS Hea.
ABTOp OATBEpANIIA CBOIO 3aUHTEPECOBAHHOCTh. COTPYIHHKH COOOIIMIIH, YTO CBSKYTCS C
Hel, HO 10 CUX IIOp TOr0 HE CAENAIIH.

2.17 bnaromaps mommep)KKe pOTUTENCH aBTOPY YAAJIOCh MPOIODKUTH ydeOy, W B
2017 romy oHa TONyYMJIa TEXHUYECKYIO CIENHATBHOCT MIaAmed MmezacecTpel. OHa
MIPOJIOIKAET JKUTh C POAUTEISIMU M pabOTaeT Ha MONHYI0 cTaBKy. OfHAKO OHA CTPanaeT OT
¢usmgeckux mocuencTBuil (cM. m. 2.11), commampHO# ne3amantanud u addeKTHBHOTO
pacctpoiictBa. Ilocine pomoB aBTOp HE MOdyyaja OT IOCYNapCTBa-yyaCTHMKA HUKAaKOU
MEINIIMHCKOH, (pr3udecKol, MCUXUIEeCKON WM conpanbHOW moiaepkku. M aBTop, U ee
CEeMbs ITOJIBEPTAINCH HAIla[KaM B OOIIMHE U CTHTMATH3aLIH CO CTOPOHBI CyJ1€OHBIX BIACTEH
3a TO, 9TO OOBHHSIOT «O0KBETO YEIOBEKAY.

Kanoda

3.1  ABTOp yTBEpXKIaeT, YTO MPUMEHEHNE MMEIONINXCS BHYTPEHHUX CPEIICTB IPaBOBOH
3amuThl OBUIO HEOOOCHOBAHHO 3aTSHYTO M YTO OHM OKa3aInuch HEI(P(EKTUBHBIMH,
MIOCKOJIBKY C MOMEHTa MOAa4H 3asBlIeHUS B OKTsA0pe 2014 roma mpaBocynust ZoOUTHCS HE
yZAaIoch M HUKaKUX JEHCTBHH I apecTa cyObeKTa M3HACHIIOBAHUS, HECMOTPS Ha HAJTMYHUE
¢ 2015 roma 0OBUHHUTENBHOTO 3aKIIOYCHNUS POKYPATYPHI M TOCTAHOBIICHUS O 3aJIep KaHHH,
JI0 CHX TIOp HE NPEANPUHSTO.

3.2 ABTOp TakXke yTBEpXKIACT, 9TO Y Hee HeT 3PPEKTUBHBIX CPEACTB IMPABOBOH 3aIIUTHI
JUIL TIOJMYYCHHUS JOCTyNa K ycIyraM B OOJAaCTH PEHpOXyKTHBHOTO 3/IOPOBBS, TAaKUM Kak
abopT Win mpeprIBaHie OepeMEeHHOCTH. B 9acTHOCTH, OHa yTBEpP)KIaeT, YTO, XOTS B CHITY €
IOHOTO BO3pacTa OCpEeMEHHOCTh ObLIA COMpPSDKEHAa C BBHICOKAM PHCKOM ISl €€ KU3HH H
3I0POBBsSI, B paMKaX HOPMAaTHBHO-TIPABOBOM 0a3bl HE CYIIECTBOBAIO HHKAKOTO MEXaHHU3Ma
JOCTYTIa K TIPOBENICHHUIO a00pTa, TIOCKOIBKY OH 3allpelieH M yTOJIOBHO HaKa3yeM IPH JIFOOBIX
obcrositenscTBax (crtaThs 143 YromoBHoro koaekca). B mobom cimydae, HecMOTps Ha
OTpPaHUYCHHBIN TOCTYIT K MEIUITMHCKAM YIPSIKICHIASAM H YCIIyTaM, a)xe ecIIi OBl OHa MOTJIa
TIOTBITATECS. OOPATHTHCS B CY[, CAUHCTBEHHBIM ITOAXOJSAIIAM CYIcOHBIM IyTeM Oblia OB
mojada  XojaTalcTBa O NPUMEHEHWH TMpOIEeIypsl  aMmapo Ha  OCHOBaHHH
HEKOHCTHUTYIIHOHHOCTH TpPHUMEHNMOH HOpMBL. OnIHAKO TIOCIe BHECEHHs IIOTPABOK B
VYromnoBHEIH KoneKe ObLT0 TogaHo Oonee S50 xanod co CCHUIKOH Ha HEKOHCTUTYLMOHHOCTB,
KOTOpBIE IO CHX IIOp HE paccMOTpeHbl. TakuM o0pa3oM, B rocyaapcTBe-y4aCTHHUKE HeE
CYIIECTBYET MOIXOAANICTO Wi 3((EKTUBHOTO CPEACTBA IPABOBOH 3aIIUTHI, MOCKOJIBKY
€IMHCTBEHHOE BO3MOXXHOE IIPABOBOE JACUCTBHE HE OBUIO OBI YCIICIIHBIM B JAHHOM CIy4ae
10 TIPUIHHE TOTO, YTO CYA MOCICIHEH HHCTAHIINH Ha HATHOHAIEHOM YPOBHE, KOTOPBIA MOT
OBl pa3pemuTh MPABOBYIO CHTYAlHIO, BOSHHKIIYIO B pe3ylbTaTe HAPYIICHUH B CBS3H C
HeT0OpPOBOILHOW OEPEMEHHOCTHIO aBTOPA, B TEYEHHUE MHOTHX JIET OTKa3bIBACTCS BEIHOCUTH
pelIeHre o CYIIeCTBY Jela.

3.3 ABTOp yTBepXKAaeT O HApyIICHHH €€ TpaBa Ha APQPEKTHBHOE CPEICTBO MPaBOBOU
3aIIUTHl B COOTBETCTBUU C ITyHKTOM 3 cTaThi 2 [lakTa, paccMaTpUBaeMBIM B COBOKYITHOCTH
co crathsiMu 3, 6, 7,9, 17, 19, nynkrom 1 crateu 24 u ctatbeii 26, B CBA3H KaK ¢ YrOJOBHBIM
CYONPOU3BOJICTBOM, TaK U C BHIHY>KJIEHHBIM MaTE€pUHCTBOM.

34 Yro xacaeTcs YT'OJOBHOI'O CyAOIIPOU3BOACTBA, TO aBTOP YTBECPIKAACT, YTO C MOMEHTA
IIoJJa4yu 3as4BJICHUA O B036y)KH€HI/II/I YTOJIOBHOI'O Ji€jia B 0KTH6p€ 2014 roga rocyaapcrBo-
Y4YaCTHUK HE BBIITOJIHNUIIO CBOUX 00513aTeNLCTB 110 HaXO0XIACHUIO, 3aICPIKAHUTIO U Cy,HC6HOMy
peciicJ0BaHUIO IIPABOHAPYIIUTEIIA. B TeucHue YCTBIPEX JICT JACJIO HUKAK HE MPOJABUTAIIOCH,
1 HU NOJULHA, HA MPOKYypaTypa HEC NPECANIPUHUMAIN HUKAKHUX ﬂCﬁCTBHﬁ, HECMOTpPA Ha TO,
4YTO peYb UALT O p€6CHK€, CTaBIIEM )KepTBOﬁ CCKCYaJIbHOI'0 HACWJIMs CO CTOPOHBI YJICHA
KaTOJINYSCKOM LCPKBU. KpOMe TOTr0, aBTOPY OBLIO OTKA3aHO B JA0CTYIIC K JIF0OBIM 3aKOHHBIM
CpeAcCTBaM JJid HPOBCACHMS JICTAJIbHOT'O a6opTa.

3.5  ABTOp HallOMMHAET, YTO MPOLETyPHBIH KOMIIOHEHT IpaBa Ha 3(h(hEeKTHBHOE CPEICTBO
NIPAaBOBOM 3aIUTHI MMOJPAa3yMEBAaET, YTO IOCYJapcTBa-y4aCTHUKH 00s3aHBI paccienoBaThb
(axThI HaJyIeKaAM 00pa3oM, B TOM YHCIIE KOT'/1a IPaBOHAPYIIUTEISIMU SIBJISAIOTCS YaCTHBIE
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guma. OHa TakKe HAMOMHHACT, YTO HEMPOBEACHHE TIOCYAapCTBOM-YYaCTHHKOM
paccieioBaHusl MOXKET caMo 1o cebe ObITh HapyuieHueM [lakTa u 4TO CpeAcTBa IMPaBOBOU
3aIIUTHI JOJDKHBI aAalTHPOBATHCS C YIETOM 0CO00# YSI3BUMOCTH JIETEH.

3.6  ABTOp yTBep)KAaeT, YTO NPOUEIYPHBIH KOMIIOHEHT 0053aTeNECTBA TOCYIapCTB-
YYacCTHHKOB IO MyHKTy 3 ctateu 2 Ilakta BKIIOUaeT 00s3aTENbCTBO IPENOCTABISATH
KEHIIMHAM MEXaHM3MBI JOCTYINA K YCIyraM JErajJbHOro abopTa, KOTJa 3TO HEOOXOANMO U
Kak MHHHUMYM KOTZa JKH3Hb W/WIHM 30POBBE JKCHIIWHBI MM AEBOYKH HAXOISITCS IOJ
yrpo3zoii. Kpome Toro, HecMOTpst Ha TO, YTO XHU3Hb, (PU3HMUECKOE U IICUXUYECKOE 37I0POBHE
aBTOpa HAXOIIINCH MOJ| YTPO30H, B COOTBETCTBUH C MMEIOIIEiCs MHpOpManuei oHa HE
cMorima OBl 3alpOCUTh TPOBEICHHWE abopTa uW3-3a 3aKOHOJATENBHBIX IIOJIOKEHUH,
KPUMHUHAIM3UPYIOIMX a00pThl B JIIOOOM BUie®, a MeXaHU3Mbl 00XKAJIOBaHHS HEe ObUTH ObI
JIOCTYHNHBIMH WIN 3((GEeKTHBHBIMH’. ENMHCTBEHHBIM BO3MOXHBIM IIPAaBOBBIM JIEHCTBHEM
Obl1a OBI MOMBITKA ITOATh XOAATAHCTBO O MPUMEHEHHH MPOLELYPHl aMIIapo Ha OCHOBaHUHU
HEKOHCTUTYIIMOHHOCTH TIPIMEHUMON HOPMBI, OZJHAKO 3TO HUKTO OBI HE paspeml. Takum
00pa3oM, 3(h(HEeKTHBHOTO CpencTBa MPaBOBOW 3aIUTHI, KOTOPOE ITO3BOIMIO OBl aBTOPY
MOJTYyYUTh JOCTYN K Oe30macHOMy abopTy, HE CyIIECTBOBAJIO, YTO FOBOPHUT O HAPYIICHUH
TOCYAapCTBOM-y4acTHHKOM cTathi 2 [lakra.

3.7  ABTOp TaKkKe HAlIOMHHAET, YTO CyOCTaHTHBHBIN KOMIIOHEHT NpaBa Ha 3¢ dexTruBHOE
CPEACTBO MPaBOBOW 3alIMTHI IOAPA3yMEBACT 005A3aTEIBCTBO TOCYAAPCTB-YYaCTHHKOB
obecreunTh MOCTYH K HaaJeKalleMy CpEACTBY MPAaBOBOW 3alIUTBl W IPEIOCTABUTH
BO3MEIICHHE, COCTOSINEE M3 PECTHTYLHH, peadWnmnTanuy, caTHCGhakIWKd W TapaHTHH
HETIOBTOPCHUS. ABTOp YTBEPIKAACT, YTO IS LIeJICH BOCCTAHOBJICHHS, PeaOMIMTalUU U
COLMATBHON pEMHTErpanuu pebeHKa «C Y4eToM IpaBa Ha BBDKMBAHHWE M BCECTOPOHHEE
pasBUTHE»® IOIDKHBI OBITH TAPAHTHPOBAHBI CIIENUATEHBIE MEPHL.

3.8 ABTOp TakXe yTBEPXIAacT, YTO TOCYJapCTBO-yYaCTHHK HapyLIMIO €€ IpaBo Ha
XKW3Hb, HE TapaHTUPOBaB €H JOCTYyH K YCIyraM II0 OXpaHe CEeKCyalbHOIrO H
PETPOAYKTUBHOTO 3/0POBBS, YTO IIPUBENO K: a) PUCKY MAaTEepUHCKOM CMEPTHOCTH;
b) Bo3eicTBHIO HA €€ TICHXUYECKOE 3I0POBhE; U C) HAPYLICHHUIO €€ IpaBa Ha JOCTOHHYIO
KH3Hb.

3.9  ABTOp TaKkke HallOMHHAET, YTO CTaThs 6 HApyIIaeTcs, KOT/a BIACTH HE IIPUHUMAIOT
Mep I0 CMATYEHHUIO Pa3yMHO IPEJCKa3yeMOH yrpo3bl, KOTOpast MOXKET IMPUBECTH K THOEH
yenoBeka’. OHa yTBEPXKIAET, YTO OTCYTCTBUE MEIMLIHCKOI MOMOIIY MOXET MPUBECTH K
TakoW yrpose sl *U3HU B HapyuieHue crtarbu 6 Ilakra. B wactHoctn, Komurer yxe
MIPU3BIBAJI TOCYIApCTBA-YIACTHUKM OTMEHHTH CBSI3aHHBIE C abDOPTOM OrpaHWYHTEIbHbIE
3aKOHBI HJIM NPAKTHKY, KOTOPBIE CTaBAT MOJ Yrpo3y »KH3Hb keHIuH . KomuTeT 3asBsin
TaKkKe, YTO OTPaHUUYCHMS HAa JOCTYN K abOpTy HE JOJDKHBI CTaBHTh IIOJI YIPO3y KH3HB
JKSHIIMH WM JEBOYECK WIIM NPUYUHATE UM (PU3MYECKUE WM ICUXUYECKHE CTpajaHms''.
Komuter no npaBam pebeHka B CBOIO odepe/lb PU3HAN, YTO Takas yrpo3a sBisercs Ooiee
BBICOKOI1 IIpH OEPEMEHHOCTH HECOBEPIICHHOJIETHUX JAE€BOUYEK, U PU3BIBACT TapaHTHPOBATh
JocTyn K abopram, 4ToObl 3alIMTUTh UX KK3HL'2. Koraa aBrop 3abepemenena, eil ObUIO
15 ner, aTo camo 1o cebe B CHITy €e Bo3pacTa MOABEPTalio €e BEICOKOMY PHCKY MaTepHHCKON
CMEPTHOCTH.

10

12

CCPR/C/NIC/CO/3, 1. 13.

JI. M. P. npomus Apeenmunsr (CCPR/C/101/D/1608/2007) u Jlesinmoii Yaman npomus Ilepy
(CCPR/C/85/D/1153/2003), m. 6.6 u 7.

Corte Interamericana de Derechos Humanos, V. R. P., V. P. C. y otros vs. Nicaragua, sentencia de
8 de marzo de 2018, parrs. 170y 171.

KomuTer no nmpaBam yenoseka, 3aMmedanue oduiero nopsaka Ne 36 (2018), o. 7.
CCPR/C/CHL/CO/S, 1. 8; u CCPR/CO/78/SLV, m. 14.

3ameuanue obuiero mopsaka Ne 36 (2018), . 8.

3ameuanue obmiero nopsiaka Ne 20 (2016) 06 ocymiecTBIeHHH IpaB pedeHKa B ITOJPOCTKOBOM
Bo3pacte. CM. tarke Federacion Latinoamericana de Sociedades de Obstetricia y Ginecologia,
Factores relacionados con el embarazo y la maternidad en menores de 15 afios en América Latina y
el Caribe (Lima, 2011); u International Planned Parenthood u Women’s Link Worldwide, “Pautas
para la toma de decisiones clinicas cuando el embarazo pone en riesgo la vida de la mujer” (2018).
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3.10 HenmoOpoBonbHas 6epeMEeHHOCTh UMeNa CEPhE3HbIE TIOCIECTBUS IS IICUXUIECKOTO
310poBbsi aBTOpa. COrNAaCHO MCUXHUATPHUYECKOMY 3aKIFOUCHHUIO'®, TMOCHEeICTBUS HACHIIMS
YCYIryOIsUIUCh TEM, YTO OHA HE MOIJIa HUKOMY paccka3aTh O CIYYHBIIEMCS H3-3a yrpo3
CBSIIIEHHUKA, TIO3TOMY OHA MPE/IIOWIa H30JISIHIO U COLUATBHOE OTUYKACHHE.

3.11 Yro xacaercs mpaBa Ha TOCTOWHYIO KU3HB (cTaThs 6 [lakTa), TO aBTOp HATOMHUHAET,
YTO OHO IOJPa3yMeBaeT MPHUHATHE TOCYIapCTBAMH-YYACTHUKAMH Mep AJIS oOecrieueHus
OCYIECTBICHHS] YKOHOMUYECKHUX, COLMANbHBIX M KYJbTYpPHBIX mpaB'‘. B wacTHOCTH, OHH
JOJDKHBI HE TIPETIATCTBOBAThH IUIaHAM peOCHKa Ha JKM3Hb, a Ha00OpOT, MOINEPKUBATH U
noompsATh WX'S. ABTOp YTBEpXKIaeT, YTO TOCYJapCTBO-yYaCTHHK HE TOJBKO He
MPEJOCTaBIIO €W JOoCTyma K abopTy IOcCie W3HACHIOBAHHWSA, KOTOPOE MOXKHO OBLIO
MIPEeJOTBPATUTh, YTO MpPHUBEIO K OEpPEeMEHHOCTH W BHIHYXICHHOMY MaTepHHCTBY 0e3
HEOOXOAUMON TICHXOJOTHYCCKON IOANEPKKH, HO W HE IOMOIJIO €l B pealn3aliiu
KI3HCHHBIX IJIAHOB, I3MEHEHHBIX B CHITY BOSHHUKIINX OOCTOSTEIBCTB.

3.12 HaxoHern, aBTOp yTBEp)KIHAaeT O HAPYLICHWH TpaBa Ha JKWU3HB, 3aAIIUIIAEMOTO B
COOTBETCTBUHM cO cTaThei 6 Ilakta, paccMaTpuBaeMoOW B COBOKYITHOCTH C ITyHKTOM |
CTaThH 24, TOCKOJIBKY TOCYIapCTBO-YYaCTHHK JOJDKHO OBUIO IPUHATH CIICIHATBHBIC MEPHI
JUTSL €€ 3alIUThl KaKk peOCHKa, CTaBIIETO )KEPTBONW M3HACHIIOBAHHS.

3.13 ABTOp TakKe yTBEPXKIAeT, YTO TOCYNapCTBO-YYaCTHHK HApyIIMJIO €€ IpaBO HE
MIOJIBEPTATHCS MBITKAM HIIH OECUEIIOBEYHOMY WIIM YHI)KAIOIIEMY JIOCTOMHCTBO OOPAIIeHHIO,
MIOCKOJIBKY CEKCyalbHOE HACHIINE, XOTS M OBUIO COBEPIIEHO YacTHBIM JIMIIOM, OCTAJIOCh
Oe3Haka3aHHBIM. ABTOp yHOMHHaeT O mpakTtuke Komurera mpotus meiTok, Komutera 1o
JUKBUAINHM TUCKPUMUHALUK B OTHOLICHHH J>KCHINWH, CHEUanbHOrO MOKJIAAYMKA II0
BOIIPOCY O TBITKaxX M JAPYTUX JKECTOKHX, OECUENIOBEYHBIX WM YHIDKAIOUIUX JOCTOMHCTBO
BUIax oOpalieHHs M HakasaHUs M MeXaMEepHKaHCKOrO cyjJa II0 TpaBaM 4elloBeKal'S.
OHa HaIIOMUHAET, YTO, KOT/IAa XEPTBOM CTAHOBHUTCS PEOCHOK, MOCIEICTBUS «MOTYT OBITH
ropasZio Cephe3Hee — O3MOLMOHATbHAs TpaBMa AETEH MOXET OTIMYAThCA OT TPABMBI
B3pOCIIBIX, @ BO3ACHCTBHE OBITH YPE3BBIYAMHO CHIIBHBIM, OCOOEHHO €CJIM COBEpIIAOIIce
MIPECTYTIIICHHUE JINIO MOICPKUBACT C )KEPTBOM JOBEPUTEIbHBIC OTHOIICHHS U SIBIISCTCS JUIS
Hee aBTopuTeToM»'’. OHA TakKe HAIOMHHAET, YTO CTaThsl 7 HApyIIAeTCsl, KOTAa BIACTH HE
MIPOBOAAT 3(PPEKTUBHOTO PACCIIEIOBAHMS, JIMIIAsk )KEPTB MX IIPaBa Ha BO3MEIICHHE, U YTO
KOT/1a )KEPTBOH SBIISIETCSI HECOBEPILIEHHOJIETHEE JIMIIO, 0053aTEJILCTBO MPOSIBIATE TOJDKHYIO
OCMOTPHTEIBHOCTB MpUodpeTaeT 0cobblil Xxapakrep'®.

3.14 ABTOp yTBepXKIaeT, YTo OECUeNIOBEYHOE MM YHIKAIOIIEEe TOCTOMHCTBO 00pallieHne
ObUIO BBI3BAHO OTCYTCTBHEM JOCTyNa K abopTaM, 9YTO MPHUBEIO K HEeX0OpOBOJILHOM
OepeMEHHOCTH U BEIHYKAEHHOMY MaTeprHcTBY. OHa HAalIOMHHAET, YTO JOTOBOPHBIE OPTaHbI
YK€ KBaJM(UIMPOBAIN OTKa3 B JAOCTyne K abopTy Kak HapylIeHHE CTaThbH 7, KOTIa
¢u3nYecKoe WIM TCHXWYECKOE 370pOBbE JKEHIIMHBI HAXOJIUTCS MOJ yrpo3oi. ABTOp
YTBEP)K/IACT, UYTO CEKCyallbHOE HACHWINME TIPEJCTABISIO COOOW MBITKY, ITOCKOJIBKY:
a) OHO OBIIO NPEAHAMEPEHHBIM; CYOBEKT H3HACHIJIOBAHMS — CBSIIEHHHMK — MOABEpral

IMcuxonornyeckas 3KCIepTH3a, IPOBEJCHHAS B OT/ACICHHE MOJIHIMH T10 JIeIaM JKeHIIUH 1 JeTeil B
Xwunorere 21 mapta 2018 roxa.

KomureT mo mpaBam 4enoBeka, 3ameuanue oomiero nopsaka Ne 36 (2018), m. 8.

Corte Interamericana de Derechos Humanos, Caso “Nifios de la Calle” (Villagran Morales y otros)
vs. Guatemala, sentencia de 19 de noviembre de 1999, parrs. 144 y 191; Caso de los Hermanos
Gomez Paquiyauri vs. Peru, sentencia de 8 de julio de 2004, parr. 128; y Caso Myrna Mack Chang
vs. Guatemala, sentencia de 25 de noviembre de 2003, parr. 152.

Komuter npoTtuB NbITOK, 3aMedanue odmero mopsiaka Ne 2 (2007), . 22; B. JI. npomus Llseiiyapuu
(CAT/C/37/D/262/2005); ComecTHas obimas pekomerganusa Ne 31 KomuTera mo JTUKBUIAITUH
JMMCKPUMHHAIIMK B OTHOIICHUH JKSHIIMH/3aMeuanue oomiero mopsiaka Ne 18 Komurera mo mpasam
pebenka (2019), . 31; A/HRC/31/57; Corte Interamericana de Derechos Humanos, Caso del Penal
Miguel Castro Castro vs. Peru, sentencia de 25 de noviembre de 2006, parrs. 306 y 311; y Caso
Fernandez Ortega y otros vs. Meéxico, sentencia de 30 de agosto de 2010, parr. 119.

Corte Interamericana de Derechos Humanos, V. R. P., V. P. C. y otros vs. Nicaragua, sentencia de

8 de marzo de 2018, parr. 163.

8 ITypna npomue Henana (CCPR/C/119/D/2245/2013); X npomue Llpu-Jlanxu
(CCPR/C/120/D/2256/2013); u Corte Interamericana de Derechos Humanos, V. R. P., V. P. C. y otros
vs. Nicaragua, parr. 156.
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aBTOpa CEKCyalbHOMY HAacWiMi0 ¢ 13 Jer, korza oHa HaxoIuwiaack B 0e€33alIUTHOM
MIOJIO’KEHHUH U TI0]] BIIACTBIO CYOBEKTa H3HACHIIOBAHMS, KOTOPBIH BOCHONB30BAJICS €€ FOHBIM
BO3PacTOM M CBOMM CaHOM, ITO3BOJISBIIMM €My OCTaBaThbCs B TO3WIMH BIACTH HAJA HEH;
b) cexcyanpHOE HAacWINE NPUYMHWIO €H CIIIbHBIE (DPM3MUCCKHE W AYIICBHBIC CTPaIaHUs,
YUUTBIBAs CTATyC MIPAaBOHAPYLINTENS], HEPAPXUICCKUE OTHOIICHNS B PEIMIHO3HOM cpere, a
TaKk€ CEpPbE3HBIC IIOCIEICTBHS CEKCYaJlbHOTO HACHIIMS, KOTOpBIC BKIOYAIOT B ceOs
¢u3MIecKnil U IICUXUIECKUN yIIepd 3HAYUTEIHHOH TSHKECTH; M C) OHO OBLIO COBEPIICHO C
LENbI0 CEKCYaNbHOTO 3JI0YIOTPEONICHHS, 3allyTUBaHNA, YHHITOKCHUS €€ KaK JIMIHOCTH U
MOJYMHEHNA, TaKUM 00pa3oM 3aKpeIurisi TeHAEPHYI0 HEepapXHi0, OCHOBAHHBIC HA BIIACTH
OTHOIICHHS U TTaTPHapXabHOE TOMUHIPOBAHUE HAJl KEPTBOH, Oe33aIINTHOM AeBOUKOH. Bee
9TO CBUJETEIBCTBYET O IUCKPUMHHAILIMOHHOM HaMEPECHUH.

3.15 ABsTtop yTBepKIaeT, 4To OecUeIoOBEYHOE WM YHIDKAIOIIEEe JOCTOMHCTBO OOpaleHne
OBLIO TaKXKe BBI3BAHO Oe3AeiicTBHEM TIOCYAapcTBa, KOTOPOE HE NPEANPUHSIO HUKaKHX
YCWIMHA I paccieldoBaHHWs JeNa, HaKa3aHWsS BHHOBHOTO W BO3MEIUCHHUS ymiepOa,
NPUYMHEHHOTO CEKCyaJbHBIM HACWIMEM. BiacT He NPUHIN yCHJICHHBIX Mep IOJDKHOW
OCMOTPHTEIBHOCTH, HEOOXONMMBIX B CIy4ae CEKCyaJbHOTO HACWIUS HaJX PEOCHKOM.
Hecmotps Ha To, uto Tect JJHK monTBepamn (akT M3HACHIOBAHHS U MECTOHAXOXKACHHE
cyOBbeKTa U3HACHIIOBAaHHS OBUIO M3BECTHO, BIIACTH PEIIMIIM HE HCIIOJHSATH OCTAaHOBJICHHE
00 apecTe M3-3a €ro NPHHAUICKHOCTH K KAaTOJIMYCCKOH IEPKBH M 3aHUMaeMOW MM
LEPKOBHOM JOKHOCTH.

3.16 ABTOp yTBEpXkIAET, UTO OECUETOBEUHOE MM YHIKAIOIIEE TOCTOMHCTBO OOpaIlieHne
OBLIIO TaKKe BBI3BAHO OTCYTCTBHEM KOMILIEKCHOW MTOMOIIHM, ¥ HATOMHHAET, YTO, COTIIACHO
CrienaisHOMY JIOKJIaUUKy 10 BOMPOCY O TIBITKAax, KOTJA KEHIIMHBI POXKAIOT JeTed B
pe3yibTaTe W3HACHIOBAHWS, OHH HYKIAIOTCA B OCOOOW ICHXOJOTHYECKOM IOIEPIKKE,
MOCKOJIBKY TOCIICICTBHUS JUIA WX SKM3HH W TICHXHYECKOTO 37I0POBBS OoJiee Cephe3HBI'”.
IToCKONIBKY aBTOp TIOCTpajgaia OT CEKCYyalbHOTO HACHIUS Oymaydd peOeHKOM, OHa
YTBEpPKIAET TAKKE O HApYIIEHUH MyHKTa | cTaThu 24 B CBSI3H ¢ OTCYTCTBHEM MEIUITMHCKOM
1 TICHXOJIOTHIECKOH TOMOIIIH, aTalTHPOBAHHOM JUI HECOBEPIICHHOIECTHHX,  TAKXKE B CBI3H
C HENPHUHATHEM Mep 10 TPEIOTBPAIICHAIO aKTOB HACHIUS WM KECTOKOTO WJIH
6ecueoBeYHOro o0paleHus ¢ Hei?'.

3.17 HaxoHen, aBTOp yTBEpXKIaeT, 4TO HEIOOPOBOJIbHAS OEPEMEHHOCTh M BHIHYKJICHHOE
MaTEepUHCTBO TIPUBEIM K «COIMANBHOW Je3ajmantanuu». Ee aeTcTBO 3aKOHYMIIOCH,
CMEHUBILINCH HEXEJTaHHBIM MaTepuHcTBOM. OHa HE JOCTHIVIAa CaMOCTOSITENBHOCTH OT
poaWTenei, y Hee HET Jpy3eid M X000H, a ee CIOCOOHOCTb IOJyYaTh yIOBOJILCTBHUE OT
oOImIeHns ¢ IPyTrUMH JIIOJBMH ITT0JI0PBaHA. ABTOp yTBEPXJIAeT, YTO OHa IONUIA IO ITyTH
COLMATBHON N30JISIIIMH M3-32 CTUI'MBI, HACMEIIEK M OOBUHEHHUH, KOTOPBIM OHA IIOABEPTaeTCsl.

3.18 ABTOp TAKXKC YTBCPIKAACT, YTO BBIHYKACHHOC MATCPUHCTBO CCPHE3HO CKA3aJIOCh Ha
€C (bHSH‘ICCKOﬁ H IICHXOJOTHICCKOMN HCIPUKOCHOBCHHOCTU U COHHaHBHOﬁ 3allUIICHHOCTH.
On YKa3bIBaACT HA TO, YTO ObLIa HapylIiCHa TAKKE CTATbA 9 HaKTa, HaIlIOMHHasdA, 4TO IIOHATHUEC
JIMIHOM HEIMPHUKOCHOBCHHOCTHU noaApazyMeBacT 3alIuTy oT (1)PI31/I‘1IGCI(I/IX nim
TICUXOJIOTUYCCKUX TPaBM, T. €. (1)I/ISI/I‘IGCKyIO 1 ICUXOJIOTUYCCKYH0 HCIIPUKOCHOBEHHOCTL, U
OTHOCHUTCA K JIMIaM, AK€ €CJIM OHU HE JIMIIICHBI CBO6O,I[L12] .

3.19 ABTOp Takke yTBEP)KIAET, YTO OTCYTCTBHE JOCTYIIa K aDOPTy MPEACTABILLIO co00M
IIPOU3BOJBHOE BMEIIATEIBCTBO B €€ UAaCTHYH JKU3Hb. PellleHMe O IpepbhIBaHUN
0GEepeMEHHOCTH — 3TO PEIICHHE B paMKax PENpOIyKTHBHONH aBTOHOMHH, KOTOpAs SIBIISIETCS
OJIHOM U3 COCTaBISIOIIUX IIPaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM KU3HHU. ABTOp HE UMela
JIOCTyTa K CUCTEME 3APaBOOXPaHEHHMs, [TI0Ka He Ha4aJuch poibl. B moboM ciydae oHa He
nmerna Obl BO3MOXHOCTH IPEPBaTh CBOIO OEPEMEHHOCTH HM3-3a IOJIHOH KPUMHHAIM3AIMH
abopToB B rocynapcTBe-ydacTHHKE. HecMoTps Ha TO, 4YTO aBTOp 3asBisUIa O CBOEM
HEKellaHWU 3a00TUTBCS O peOeHKe, MEeTUIMHCKHE DPAOOTHUKHM INPOMTHOPUPOBAIN €€ U
OTKa3aJly el B MPE0CTaBICHUN COOTBETCTBYIONIEH NHPOPMAIMU O PAa3IMYHBIX BAPHAHTAX,
TaKUX Kak Ilepesiadya Ha yCHIHOBIICHHE, He COOJI0/asi HAMIydIIMe MHTEpPEChl aBTOpa Kak

19 A/HRC/31/57, 1. 43.
20 KomuTeT no nmpasaMm uesioBeka, 3aMmedanue oomero nopsaka Ne 17 (1989), m. 3.

21

Tam 3xe, 3amedanne obmero mopsiaka Ne 35 (2014), m. 4.
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peOeHKa U TocsAras Ha ee aBTOHOMHUIO U YaCTHYIO JKHM3Hb, a TaKXKe Ha [PaBO aBTOpa OBITH
UH(OPMHUPOBAHHOI U HMETh BO3MOXKHOCTB BBIPaXKaTh CBOE MHEHHE, HCXOI U3 HAMITYYIIUX
HHTEpECcOB peOeHKa.

3.20 ABTOp Taxke yTBEep)KOAeT O HapyIIeHHH ImyHKTa 2 ctateu 19 [lakta B CBSI3M C TeM,
YTO OHA HE MOJIy4YHJa: a) 0Opa3oBaHUA IO BOIPOCAM CEKCYyaTbHOTO W PENPOIYKTHBHOTO
310poBbs; b) mHPOpMaKM 0 OEpEeMEHHOCTH W POIax; C) JOCTOBEpHOW WHGPOpPMALUU O
Tporefype YCHIHOBICHMS; U d) nH(pOpManuy 00 YTOJIOBHOM CYAOIPOHU3BOCTBE.

3.21 Astop HanommHaeT, 4ro KoMmuTeT yke MpH3HABal, YTO NPaBO Ha IOCTYN K
nHpopManMy TMOAPa3yMEBAacT NPABO HA IOIYYECHHE KAa4ECTBEHHOH M (aKTOIOTHUECKU
000CHOBaHHOW wWH(pOpPMAIMM ¥ TPOCBEUICHHS II0 BOIPOCAM CEKCyalbHOTO M
PEnpOAYyKTUBHOTO 3I0POBBSI>2.

3.22 TIlo cmoBam aBTOpa, KommTeT mo mpaBaM peOEHKAa PEKOMEHIOBAN TOCYAapCTBY-
YYacTHHUKY, 4TOOBI B HAIMOHAJIBHOW IMOJHUTHKE IO PEIICHHWIO MPOOIEMBI MOAPOCTKOBOH
OEpEeMEHHOCTH YYHUTHIBAJICS BOIPOC JAOCTYIA K MHYOPMALMH U YTOOBI AEBOUKU-TIOIPOCTKA
MOJTydayn 00pa3oBaHHE IO BONPOCAM CEKCYaTbHOTO U PEMpPOIYKTHBHOIO 3I0POBBS B
paMKax CBOETO OOBIYHOTO IIKOJBHOTO OOpa3oBaHMsA B TOCYAAPCTBEHHBIX WM YacCTHBIX
yueOHBIX 3aBECHUAX U Yepe3 CPeacTBa MacCOBOM HH(popMaun?.

3.23 HakoHen, aBTOp 3asBIS€T O HapylIeHUAX crated 3 u 26 IlakTa 1 HAIOMUHAET, YTO
0TKa3 rocy1apCcTBa-y4acTHHKA NPEIOCTAaBUTh KEHIINHAM OIPEJICIICHHBIC YCIYTH 110 OXpaHe
PETPONYKTUBHOTO 3I0POBbS SBISIETCS IUCKPUMHHALMOHHBIM?Y, a TaKKe YTBEPKIAeT O
JVCKPUMHUHAIIMOHHBIX HAaMEPEHUSX CyObEKTa W3HAaCHIOBAHUS, KOTOPBIH OTHOCHJCS K
aBTOpY, 0€33aINUTHOM NEBOYKE, C MO3UIMH BJIACTH M NATPUAPXAIBHOTO JTOMHUHHPOBAHUS.
ABTOp HamoOMHUHAET, 4TO, cornacHO CrenuanbHOMY AOKJIAAYMKY IO BOMPOCY O IIpaBe
Ka)X[JOTO YeJIOBEKA Ha HaWBBICUIMN JOCTIDKUMBIA YPOBEHb (DPU3MUECKOTO M MCHXHIECKOTO
3/I0pPOBBSI, YTOJIOBHBIN 3ampeT abopTra SBIAETCS OYCHb YCTKHM IIPHMEPOM BMELIATEIHCTBA
TOCYAapcTBa B BOMPOCHI CEKCYaIbHOTO M PENPOIYKTUBHOTO 3[0POBBSI KEHIIUHBL, TIOTOMY
YTO OH OTPAaHWYMBAECT KOHTPOJIb KCHIINHBI HAJl CBOUM TEJIOM, TOTEHIMAILHO ITOJIBEPTas €e
HamnpacHbIM MEAMIMHCKUM pPHCKaM. YTOJOBHBIM 3ampeT TpeOyeT Takke OT >KCHIIWH
MIPOJIOIDKEHNUS HE3AIUTAHUPOBAaHHON OEpEMEHHOCTH H ICTOPOXKICHNUS, KOT 1A 3TO HE SBJISCTCS
ux BbeIOOpOM?. TloJHBIN 3amper Ha aboOpThl B TOCYAAapCTBE-YYACTHHKE SBILSIETCS
JVCKPUMHUHAIIMOHHONW MEpOH, KOTOpasi OKa3bIBaeT HENPOIOPIHOHAILHOE BO3/EHCTBIE HA
KEHIIWH, MOCKOJIbKY IPEISITCTBYET UM B MOJIB30BaHWM NPH3HAHHBIMU [lakToM mpaBamw,
BKJIIOYasl IPaBoO Ha JKU3Hb, 3/10pPOBbE, HEIPUKOCHOBEHHOCTh YACTHOW JKM3HM U CBOOOIY OT
KECTOKOTO, OecuellOBEYHOTO W YHIDKAIOWIETO JOCTOMHCTBO OOpalleHus, HapaBHE C
MYKUYUHAMEC,

3.24 Astop mpocut KomwureT moapoOHO ommcaTh MeEphI, KOTOPBIC CIIEAYET NPUHATH
rOCYAapCTBY-YYaCTHUKY. Bo-1epBbIX, HE0OX0ANMO 00eCeunTh peadMINTAIIMOHHBIE MEPHI,
a IMEHHO JI0CTYTI K KOMIUIEKCHBIM MEIWIIMHCKUM YCJIyTaM, B TOM YHCJIE YCIyTraM 110 OXpaHe
TICUXWYECKOTO 37I0POBbS JJISI aBTOpa W €€ ChbIHA; KOMIICHCAIMIO 3a TNPHYMHEHHBIN
MOpaJbHBIN yIIepO; a Takke KOMIICHCAIMIO PAacX0JI0B Ha YXOJ BO BpeMsi OEpPEMEHHOCTH,
pOIBl M COJEp)KAaHWE ee ChlHa, a TaKkkKe CyJIeOHBIX pacxonoB. Bo-BTOphIX, ciemyer
paccMOTpeTh TakWe Mephl caTHC(aKIWH, Kak 3(QQEKTUBHBIH AOCTYN K IPaBOCYHIO;
UCTIOJTHEHUE TTOCTAHOBJICHHSI 00 apecTe CyOBbEeKTa M3HACHIIOBAHMUS; a TaKkKe COOIIo/IeHHE
CTaHJApTOB JOKa3bIBaHMs B CIy4asX CEKCyalbHOIO HacuWiusa. B-TpeTbux, ciexyer
paccMOTpeTh BO3MOXKHOCTb HPHUHATHS MEp MO NMPENOTBPAILEHHIO MOBTOPEHHS, KOTOPHIE
3aKJIIOYAlOTCsl B OOECIeUeHHH J0cTyna K abopTam sl JEBOYEK, CTAaBIIMX >KEPTBAMHU
CEKCYaJIbHOTO HACHWJIMS; OOecCIeYeHHH HaJUIeKaIlero KOMIUIEKCHOTO MEAMIIMHCKOTO
oOciryKuBaHHUs ISl JI€BOYEK, CTABIIMX J>KEPTBAMM CEKCyaJlbHOTO HacWiIus; pa3paboTke
COOTBETCTBYIOIIEH ITOJIMTUKN B OTHOILICHUHM YCHIHOBJICHHS M OTKa3a OT peOeHKa; 00yueHun

22 3ameuanue obmero nopsaka Ne 36 (2018), m. 8.

23 CRC/C/ECU/CO/5-6, . 35 b) u d).

24 KoMWTeT 10 JTMKBUIAIMH TUCKPHMUHAIIMY B OTHOIIEHHH JKEHIIMH, 00mas pekomenmanus Ne 24
(1999), 0. 11; u JI. C. npomus Ilepy (CEDAW/C/50/D/22/2009), m. 8.15.

2 A/66/254, 1. 27.

26 Cw. https://ccpreentre.org/files/documents/INT_CCPR_NGO NIC 94 9748 S.pdf, pag. 15;
u JIvsanmoti Yaman npomus Ilepy, . 3.2.
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MEIUIMHCKOTO NMEepcoHana U pabOTHHKOB CHCTEMBI MPABOCYANS OKa3aHUIO KOMIUIEKCHOTO
yXola B CiIydasx CEKCyalbHOTO HACHWIMA, a Talke OpraHMW3alMM IIpolecca oTbhopa
HepcoHana it paboThl CO CIy4asMH CEKCYaJbHOTO HACHINS B OTHOLICHUH JI€BOYEK U
MIOJPOCTKOB.

MarepuaJbl, npejcTaBjieHHbIe TPETHUMH CTOPOHAMME?’

4. 19 ampens 2021 roma KomwureT momy4dmsa MaTepuaibl OT TPETBUX CTOPOH,
npencraBieHHble LIeHTpOM MeEXIyHapoOAHBIX NPaB 4YesloBeKa I[IPUTIKEPOBCKOM NIKOJIBI
mpaBa CeBepo-3amagHoro yHuUBepcutera M AHaHnoM ['poBepom, OpBmmM CrenuaibHBIM
JOKJIAMYMKOM IO BOIIPOCY O MpaBe KaKAOTO YeNOBEKa HA HAMBBICIIMH JOCTHKUMBIH
YPOBEHb (PM3UYECKOTO U ICUXUYECKOTO 3M0pPOBbs. B 3THX Marepmanax yTBep)KAAeTCs, YTO
BBIHY)KACHHOE MAaTepHHCTBO MPENCTaBIsieT co0Oil HapylleHHe MpaBa Ha JOCTOWHYIO
KHU3HB.

5. 26 ampens 2021 roma KommureT mOMy4Ymsa MaTepuasibl OT TPETBUX CTOPOH,
MIPeACTaBICHHBIC yJamuMucs [lapmKcKkoro IeHTpa IO IpaBaM denoBeka u KimHHMKH
MeXayHapoAHoro npaBa Accac npu YHuepcurere [lanreoH-Accac. B aTux marepuanax
pedb UAET O TOM, YTO HeJOOpOBOJBbHAS OEpPEeMEHHOCTh INPEZCTaBIseT coOOH HapylIeHHE
npaBa Ha HEIPUKOCHOBEHHOCTH YaCTHOM )XKU3HUZ.

OTcyTcTBHE COTPYIHHYECTBA CO CTOPOHBI FOCY/IaPCTBA-YYACTHUKA

6. B BepOampabIX HOTax oT 4 wmionsd 2019 roma, 7 okrsaops 2020 roma, 25 sHBaps
2021 rona u 16 uronst 2021 roga KoMuteT nmpocui rocy1apcTBO-y4acTHUK IPEACTABUTh EMY
nHpopManMI0 W 3aMeYaHHWs OTHOCHTEIHHO NPHEMIIEMOCTH M CYIIECTBA HACTOSIIETO
cooOmenns. KoMuTeT BbIpakaeT coXXKaJIeHHE 10 TOBOIY TOTO, YTO I'OCYAApCTBO-yYaCTHUK
HE TPEICTaBWIO HUKAKOW HMH(OpMAlMy B OTHOUICHHWHM TNPHEMJIEMOCTH WM CYyIIECTBa
yTBepsKAeHui aBTopa. OH HAIIOMHUHAET, YTO, COTJIACHO IMyHKTY 2 cTaThi 4 PaKyJIbTaTHBHOTO
MIPOTOKOJIA, TOCYIapCTBA-YIACTHUKN OOS3aHBI 10OPOCOBECTHO M3YUHTh BCE OOBHHEHHS B
CBOH azipec 1 peacTaBUTh KOMHUTETY BCIO MMEIOIIYIOCS B MIX PACHOPSHKEHUH HH(POPMALIHIO.
C yderoM OTCYTCTBHS OTBETa TIOCYJapCTBa-y4acTHHKA YTBEPXKICHHS aBTOpa CIIEIyeT
CYNTATh JI0CTAaTOYHO BECOMBIMH B TOH CTENEHH, B KAaKOH OHHM OBUIM HaJUIeXKaInM 00pazom
000CHOBaHEI.

Bonpocs! 1 npoueaypa ux paccmorpenus B Komurere

Pacczwompenue eonpoca o npuemiemocmu

7.1  Tlpexne yem paccMaTpHBaTh Kakoe-JIMOO yTBEpXKICHUE, COAEprKalleecsi B TOM HIH
nHOM coobmiennn, Komurer, nelcTBys coryiacHO NmpaBwiry 97 CBOMX IpaBHII IIPOLEAYPHI,
JOJDKEH NPHUHATH PEIIeHHe O TOM, SBIAETCS JHM 3TO COOONICHHE IpHUEMJIEMBIM B
co0TBeTCTBUH C PaKyIbTaTHBHBIM IIPOTOKOJIOM.

7.2  KoMmHTeT HamOMHHAET, YTO IENb TPeOOBaHUS 00 UCUEPIIaHUN BHYTPCHHUX CPEICTB
MIPABOBOM 3alIMTHI 3aKIIFOYAETCS B TOM, YTOOBI IaTh TOCYAAPCTBY-yUYaCTHUKY BO3ZMOKHOCTh
BEITIOJTHUTh CBOE 00S3aTEIhCTBO IO 3aIIUTE W TaPAaHTHPOBAHHIO IIPAB, 3aKPEILUICHHBIX B
MMakte®. KomureT TakKe HAMOMUHAET, YTO JUIss [ened nyHkra 2b) crateu 5
@DakynbTaTHBHOTO IPOTOKOJIA, aBTOpaM HEOOXOMUMO MPEICTaBUTh TOJIBKO TE CpPEICTBa
MPABOBOM 3alUThI, KOTOPBIE MAalOT UM pPa3yMHbIE IIAHCHI Ha BO3MElIEHHs yiuepOa’!.
B nanHoM ciywyae, uTO KacaeTci CpeACTB MpPaBOBOM 3alllUTHI, JOCTYNHBIX JJIf
JOOPOBOJIBHOTO TPEpHIBaHUS OCpeMEHHOCTH, KOMHTET OTMedaer, 4T0 TOCYHapCTBO-
YYaCTHUK HE OTBETWJIO Ha apryMEHT aBTOpa O TOM, YTO, COIJIACHO JEWCTBYIOLIEMY
3aKOHOJATEIbCTBY, a0OPTHI MOJHOCTBIO 3aIlPEUICHBl M CPEJCTB MPaBOBOW 3aIUTHI IS

27
28
29
30

Cxaroe N3I0KEeHHEe TaHHBIX MaTepPHAJIOB IIPUBOUTCS B MIPIIJIOKEHHUAX K HACTOSAIIEMY COOOIICHUIO.
Cwm. npunoxenue 1.

Cwm. npunoxenue II.

[TocrosinHas cynebHas npakTnka KoMuTeTa ¢ MOMEHTa PUHSTHUSI COOOpaXKSHHH 110 JeTy

T. K. npomueé @panyuu, coobierne Ne 220/1987, 1. 8.3.

Comité de Derechos Humanos, Colamarco Patifio c¢. Panamd, comunicacion nam. 437/1990),

parr. 5.2.

31
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JOCTyIa K TAKOMY IIPEPhIBaHHIO OEPEMEHHOCTH He CyLIeCTBYeT. B oTcyTcTBHE HHpOpMaLn
OT TOCYIapcTBa-y4yacTHHKa B OTHOIICHHWM KaKOTO-THMOO JApYyroro CpeacTBa IPaBOBOH
3amIUTEL, KOTOpoe ObUI0 OBl 3(PEKTHBHBIM W [JOCTYIHBIM aBTOPY IS HCIIPABICHHS
CHUTyaluH, 00yCIOBICHHONW OTCYTCTBHEM JOCTYIIA K IpephIBaHuI0 GepeMeHHocTH, Komuret
CUMTAET, YTO IYHKT 2b) cratbu 5 akynbTaTUBHOIO MPOTOKOJNA HE MPEMATCTBYET
pPacCMOTPEHHIO MM HacTosIero cooOmeHus. Kpome Toro, 4ro Kkacaercsi yroJioBHOTO
paccieoBaHUS aKTOB CEKCYyaJbHOTO HACHIMsA, TO KOMHTET OTMedaeT, 4TO ¢ MOMECHTa
momaun 3asBieHus B 2014 romy BiacTH O€3MEWCTBOBAJH, a T'OCYNApCTBO-YJIaCTHHK HE
NPENCTaBIIO IO 3TOMY IIOBOILY KakKHX-MHOO OOBSCHEHWH, modToMy Kommurer Takke
NPUXOAUT K BBIBOLY, 4YTO NHyHKT 2 b) cratbm 5 @akyJIbTaTUBHOIO IIPOTOKOJA HE
HPEMATCTBYET PACCMOTPEHHIO UM HACTOSIIEr0 COOOLICHHS.

7.3 KomureT mpuHHUMAET K CBEACHUIO YTBEPKICHHS aBTOpa 1o MyHKTY 1 ctathu 9 [akTa
U CYHTACT, YTO aBTOP HE MPEICTABIIIA JOCTATOYHO HHPOPMANH, YTOOBI OOBSICHUTD, KAKHM
00pa3oM H3I0KEHHbIE B HACTOSIIEM COOOIICHHH OOCTOATENHCTBA MOTJIH IIOJOPBATh
OCYIIIECTBIICHHE €€ MpaB B COOTBETCTBUU C NaHHOH cratheit [lakra. Takum oOpazowm,
KomuTter cuntaer, 9TO 3TH YTBEP)KACHHUS HE OBUIN JOCTATOYHO OOOCHOBAHBI, M OOBSABIAET
UX HEMPUEMIIEMBIMHU B COOTBETCTBHH CO cTaTheil 2 DaKyIbTaTHBHOTO IPOTOKOIA.

7.4  Komurer Takke NPHHHMACT K CBEICHHIO YTBEP)KACHHE aBTOpa 00 OTAEIFHOM
Hapywenun crareid 3 u 26 [lakra. KoMuTteT cuMmraer, 4To JaHHOE YTBEPXKAECHUE TECHO
CBSI3aHO C YTBEPXKICHUSIMHM, KacalolMMHcsA Ipyrux crareil Ilakra, m mostomy Oyzmer
PacCMOTPEHO BMECTE ¢ HUMHE 2.

7.5 Komurer cuuTaeT, UYTO YTBEPXKACHHUA, KacalollMecs NYHKTa 3 CTatbu 2,
paccMaTpUBaEMOro B COBOKYITHOCTH €O CTaTbsiMM 3, 6, 7,9, 17, 19, nynkrom 1 ctatbu 24 u
craTthbeil 26; crateit 6, 7, 17 u 19 Ilakra, paccMaTpuBaeMbIX B COBOKYIIHOCTH CO CTaThel 3,
myHKTOM | crathu 24 u cratbedt 26 [lakrta, SBISAFOTCA TOCTATOYHO OOOCHOBAHHBIMHU IS
Heseit MpUeMIIEMOCTH, B TO3TOMY TIPHCTYIAeT K PACCMOTPEHUIO COOOIICHHUS 110 CYIIESCTBY.

Paccmompenue no cywecmey

8.1 B coorBercTBuUM ¢ myHKTOM 1 cratbu 5 ®akynbTaTUBHOrO Mportokosia Komwurer
paccMOTpel1 COOOIIEHHE C YUETOM BCeH IpeICTaBIeHHOI eMy HH(pOpMaIHH.

8.2  Kowmurer oTMewaer, 4YTro, II0 MHEHHIO aBTOpa, (AKTHI HACTOSILETO Jerna
TIPE/CTABISIIOT cOOOH HapyIIEHHE ee IpaB 1o MyHKTY 1 ctatbu 6 [1akTa, paccMaTpuBaeMomy
OTHEIbHO M B COBOKYNHOCTH C MYHKTOM 3 cratbu 2 U myHKToM 1 crateu 24 Ilakra,
MIOCKOJIbKY M3-3a TOTO, YTO TOCYapCTBO-YYaCTHUK HEe 00E€CHEeUIIO el TOCTYH K yCIyraMm I1o
OXpaHe CeKCYaIbHOTO U PENPOIYKTHBHOTO 3/I0POBBSI, OHA ITOJIBEPIIIACH PUCKY MATEPHHCKON
CMEPTHOCTH B CBSI3U C OEPEMEHHOCTHIO U POJIaMU B CHIIy CBOETO FOHOTO BO3pacTa; a TakkKe
OBUIO 3aTPOHYTO €€ MPaBO Ha JOCTOWHYIO >KH3Hb, ITOCKOJIBKY, HE MpPENOCTaBHB € HHU
Joctyna K abopTy, HU MHPOPMAIMK O BO3MOXKHBIX BapHaHTax, BKJIOYAs BapHAaHT OTIATh
peOCHKa Ha YCHIHOBJIECHHE, TOCYAApCTBO-YYAaCTHHUK IIOJBEPIIIO €€ BBIHYXICHHOMY
MaTEepHUHCTBY M HE 00ECIIEUMIIO TIPH 3TOM MEp 3allUThl WM TTOCIIEIYIOIIEro COAeHCTBUS ee
KM3HEHHBIM IIJIaHaM, KOTOpbIe ObIIIM M3MEHEHBI B CBSI3M C BBIHYX/ICHHBIM MaTEpPHHCTBOM,
0COOEHHO C yJeTOM ee HecoBepIIeHHOIeTHETo Bo3pacta. Hakonen, KomuTer oT™MeuaeT, 4To
aBTOP CBS3BIBACT BBILIEN3I0KEHHOE C HapylIeHHeM IMyHKTa 3 craTtbu 2 [lakTa mo nmpudauHe
KaK HEIPOSIBJICHUsI JOLDKHOM OCMOTPUTENBHOCTH B XOJI€ YTOJIOBHOIO PACCIIEA0BaHMUs, TaK U
OTCYTCTBUSI JAOCTyna K 3(GQEKTUBHBIM CpEJCTBAM IIPaBOBOH 3aIlMTHl B CBS3H C €€
BBIHYK/ICHHBIM MaTEpHHCTBOM (IIOCKOJIBKY MEXaHW3Ma JIOCTyIIa K JIeraJbHOMY abopTy He
CYIIECTBYET).

8.3 Komurer Taxke OTME€YacCT, YTO € MOMCHTA IOJa4YU aBTOPOM 3asABJICHUS IMPONLLIO
IIOYTHU JCCATH JICT, UTO JIMYHOCTH Cy6"beKTa HN3HACWJIOBAHHMA NTOJIHOCTBIO YCTAHOBJICHA, YTO B
YTOJIOBHOM PpacCCICAOBAHUM N0 CHUX IOp HET HUKAKOI'O IpOrpecca W 4TO, HECMOTPS Ha
OCBCAOMJICHHOCTDL O JaBJICHUHN CO CTOPOHBI CyGLCKTa HN3HACUJIOBAHUA HA aBTOPaA U €€ CEMbIO
M HAJIMYWE IOCTAHOBIEHUS 00 apecTe, 3TO MOCTAHOBJICHHUE A0 CUX IIOP HE HCIOJHEHO.
Komurer CUUTACT, YTO HCHOPHUHATHUEC MCP IO IMPUBJICUCHUIO Cy6’L€KTa HW3HACHJIOBaHUA K
OTBETCTBEHHOCTU TAKKEC MPEACTABJIISCT c000i HEBBHITOJTHEHHE rocy1apCTBOM-Y4aCTHUKOM

32 JI. M. P. npomue Apeenmunpi, 1. 8.5.
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CBOEro 00s13aTenbCTBa 00ECIICYNBATh 3aLIUTY, KOTOPOS B CIy4ac HACHIMSA B OTHOLICHHU
pebenka nmprodperaet 0coOblii XxapakTep?s.

8.4  Komurer HAIIOMHHAET, 4TO IIPABO Ha )XH3Hb HE MOXKET OBITh IPABUIIBHO OHATO, €CIN
ero TONKOBATh OrPAaHWYCHHO; 3allWTa JTOr0 IpaBa TpeOyeT OT rocyaapcTB MPHHSITHS
KOHCTPYKTHBHBIX Mep>*. B aToii cBsi3u Komuter oT™MedaeT, 4To HapyIICHHs MOCPESICTBOM
Oe3melCTBHS BKIIOYAIOT B Ce0sl HEMPHUHATHE HAIICKAIIMX MEp B HMHTEpEcax MOJIHON
peanM3aniy mpaBa KaKIOro Ha CEKCyalbHOE U PEHPOMYKTHBHOE 3[J0POBbHE M HEIIPHHSTHE
COOTBETCTBYIOLINX 3aKOHOB M HeobecreueHne ux BeimonHeHus”. Kpome toro, Komurer
OTMEYaeT, YTO JOCTYI K MEAHUIMHCKOMY OOCITY)XHBAaHUIO, BKIIOYAs JOCTYI K YCIyraM Io
OXpaHe CEKCYaIbHOr0 M PENPOLYKTHBHOTO 3A0POBbS, KpailHe OTPaHHYEH MU XKCHIIUH B
CEJBCKOW MECTHOCTH — B HX ClydYae [OKa3aTelnd MATePUHCKOH CMEPTHOCTH H
3a00JIeBaeMOCTH HEIPOMOPIHOHATIBPHO BBICOKH. B Tex crpaHax, rae aboprt sBisieTcs
HE3aKOHHBIM, BO3HHKAIOT emie 6oiee Cephe3Hble MOCIACACTBHS ULl 3A0POBbBS JKESHIIUH®.
KomuTeT HamoMuHaeT, 4TO TOCYAApCTBa-YYaCTHHKH JOJDKHBI O00ECIICYnTh OE30MacHBIM,
3aKOHHBIA M 3(Q(EKTUBHBIN IOCTYI K abopTy B TeX CilydYasx, KOTJAA JKH3Hb U 3I0pPOBBE
OepeMCHHOMN JKCHIIMHBI MM AEBOYKH HAXOMATCS MO YTPO30H MM KOT[a IOHALIMBAHHE
10/l MPUYMHUT OCPEMEHHOM JKCHIIWHE WM ACBOYKE CIJIBHYIO OONb WM CTpamgaHue,
0COOCHHO B TEX CIIy4asx, KOraa OepeMeHHOCTh HACTYIIMIIA B PE3YJIbTATE H3HACUIIOBAHUS HIIN
HHIIECTA, M YTO UM CJEAYeT YCTPAHHUTh CYLIECTBYIONINE NPEISITCTBHS WISl 3()(EKTHBHOTO
JOCTyIa JKCHIIMH U JeBOYEK K Oe30MacHbIM U 3aKOHHBIM abopram®’. Komurer orMedaer
TaKxke, 4ro, Mo MHeHumio Kommurera mo mpaBam peGeHka, B Ciydae ¢ OepeMEHHBIMH
JIE€BOYKAMH HEOOXOIMMO YYUTHIBATH OCOOCHHO BBHICOKHH PUCK IS JKH3HHU NEBOYCK H3-3a
BO3MOJKHBIX OCJIOKHEHH# BO Bpemsi GepemeHHoctd u pomos*. Kpome toro, Komurer mo
npaBaM  peGCHKA HACTOATENBHO MPH3BAl  TOCYHapcTBa  OTMEHHTH  YTOJOBHYIO
OTBETCTBEHHOCTH 33 aOOPTHI B IEISIX 00ECICYEHHUsI TOrO, YTOOBI AEBOYKH MMEIH JOCTYI K
0e30MacHBIM yCIyraM II0 MPOHM3BOJICTBY abopTa M yxomy mocie abopra, IIepecMOTpeTh
3aKOHO/IATENBCTBO C LENBI0 00ECICUCHHUS HAMTYYIINX HHTEPECOB GEPEMEHHBIX MOIPOCTKOB
1 00ecreyeHrs TOro, 4T00bl MX MHEHHS OBUTH BCETa 3aCayIUaHbl U YITCHBI IPU OPHHITHN
pellIeHut, CBSI3aHHbBIX ¢ abopTaMu’®.

8.5  KommuTer HarmmoMHHAET TaKKe O CBOEM 3aMedaHuH od1ero mopsiaka Ne 36 (2018), B
KOTOPOM OH 3asiBHJI, 9YTO MPAaBO Ha JKU3HB BKITIOYAET TAK)KE IPAaBO Ha JIOCTOMHYIO )KH3Hb, B
CBSI3H C YeM TOCYJapCTBaM-y4aCTHHKaM CJIeIyeT MPUHUMATh BCE COOTBETCTBYIOIINE MEPHI
JUTS yCTpaHeHHs OOIINX YCIIOBHIA B OOIIECTBE, KOTOPHIE MOTYT CO3J]aBaTh Yrpo3y IS IIpaBa
HA JKU3Hb WM TPENSITCTBOBATH JIMIIAM B TIOJIB30BAaHUH HX IPABOM Ha TOCTOWHYIO JKU3HB.
Kpome Toro rocynapcrBa-y4acTHHKH MOTYT HapyIIaTh CTAaThIO 6, Jayke KOTIa TAKHUE YTPO3HI
U CUTyalMu He TpuBenn K rubenu monei®’. Komurer takke OTMEUaeT, 4TO «KaKIbINA
pebeHOK wWMeeT mpaBo Ha (OPMUPOBAHHE CBOMX JKH3HCHHBIX IDIAHOB, KOTOPBIE
TOCYTapCTBEHHBIC OPTaHbI JOJDKHBI TIOIEP)KUBATE U TIOOMIPSTH, C TEM YTOOBI OHH OBLTH BO
6naro peOeHKy u OOIIECTBY, K KOTOpOMY OH mpuHajiexut»*. B uactHoct, Komurer
MIPUHUMAET K CBEICHUIO COOOPaXKECHHS U3 TIEPBOTO TIPEICTABICHHUS TPETHHX CTOPOH O TOM,
YTO BEIHY)KJCHHOEC MAaTEPHHCTBO MPEPHIBACT U OCIOKHSIET TOCTIKEHUE JINYHBIX, CCMEHHBIX,
00pa30BaTENBPHBIX M KapbepHBIX IENIeH M Cephe3HO OTPAHWYMBACT JKM3HCHHBIC IUIAHBI
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Hopmunvo Kacepec u op. npomue Ilapazsas (CCPR/C/126/D/2751/2016), m. 7.8. CM. Takxe
Jlyzymup u bapxamynupea npomue [emoxpamuueckou Pecnyonruxu Koneo
(CCPR/C/137/D/2790/2016), 11. 6.3; 1 KoMHUTET 10 3KOHOMHYECKUM, COLUATBHBIM U KyJIbTYypPHBIM
IpaBaM, 3aMedaHue oomero nopsiaka Ne 22 (2016), m. 59.

Tyccen npomue Kanaow (CCPR/C/123/D/2348/2014), m. 11.3.

KomuTer 1o 5k0OHOMHYECKUM, COUATEHBIM U KyJIbTypPHBIM IIpaBaM, 3aMeJaHue O0IIero mopsaka
Ne 22 (2016), . 55.

KomuTeT 1o JTUKBHIAIIMN TUCKPUMHHAIIMK B OTHOIIICHUH JKEHIIMH, 0011as pekomenaarust Ne 34
(2016), nm. 37 u 38.

Kommuter mo npaBam denoBeka, 3amMedanne odmero mopsika Ne 36 (2018), 1. 8.

Kamuna npomus Ilepy (CRC/C/93/D/136/2021), . 8.5.

Tam xe; u KomureT no npasam pebenka, 3amedanne obmero mopsiaka Ne 20 (2016), m. 60.
KomuTer no npaBam venoBeka, 3amevanue oduiero nopsiaka Ne 36 (2018), nim. 3, 7 u 26. Cm. takke
TIlopmunvo Kacepec u op. npomus Ilapazsas, n. 7.3.

Corte Interamericana de Derechos Humanos, Caso de los “Nifios de la Calle” (Villagran Morales y
otros) vs. Guatemala, sentencia de 19 de noviembre de 1999, parr. 191.
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JIEBOYEK, CTABIIMX MaTepsiMU, M UX MPaBO Ha JAOCTOMHYIO ku3Hb. Kpome Toro, Komurer
oTMeYaeT, 4to, cormacHo KommreTy mo mpaBam peOeHKa, B ciIyd4ae ¢ OepeMeHHBIMH
JeBOYKaMH HEOOXOAMMO YUUTHIBATE MOTEHIINAFHO CEPhEe3HOE BO3ICHCTBHE HA NX PAa3BUTHE
1 J)KA3HEHHBIC IUIaHBI*,

8.6 B cBere BhImIen3noxkeHHOro KoMUTET I€1aET BEIBOA O TOM, UTO NIPEACTABICHHBIC EMY
(aKTBl CBHAETENBCTBYIOT O HapymIeHWH MyHKTa | cratem 6 IlakTa, paccMaTpmBaeMoro
OTJIENIFHO U B COBOKYITHOCTH C ITYHKTOM 3 CTaThH 2 M MyHKTOM | craThu 24.

8.7 Komurer mpMHHMAaeT K CBEACHHIO YTBEPXKICHUS aBTOpa O TOM, 4YTO (DaKThI
HACTOSIIETO [IeNla TPEACTaBISIOT co0oi HapymeHnue crathu 7 [lakrta, paccmarpmBaeMoit
OTJIENIFHO M B COBOKYITHOCTH C ITYHKTOM 3 CTaThH 2 ¥ MMYHKTOM | cTaThu 24, 10 CIIEAYIOIIM
MIPUYHHAM: a) HEMPEJOTBPAILCHHE CEKCYalIbHOTO HACHWINS, b) CeKCyallbHOe HACWIHE H
mocienyroomas 0e3HaKa3aHHOCTh BHHOBHBIX; C) 3aKOHOJATEIbHOE 3allpelieHrne abopTos,
KOTOpO€ TPHUBEIO K HEJOOPOBOIBHOW OEPEMEHHOCTH W BBIHY)KJCHHOMY MAaTE€pUHCTBY,
HECMOTpPSI Ha IETCKUN BO3pacT aBTOpa; d) oTcyTcTBHE 3()(EKTHBHOTO paccieIOBaHUS 10
3asBJICHUIO 00 W3HACWIIOBAHUH, BCIEICTBUE YEro aBTOP JIMIIMIACH NpaBa Ha BO3MEIICHHE
yimep6a; €) MmoBTOpHas BUKTHMHU3anus; u f) oTcyTcTBHE HEOOXOOMMOWH KOMIIEKCHOU
MIOMOIIY, aJanTHPOBAaHHOW K €€ HECOBEPIICHHOJETHEMY Bo3pacTy. Komurer Taxxke
MIPUHAMAET K CBEJICHUIO YTBEP KACHHS aBTOPA O TOM, YTO CEKCYaIbHOE HACHIINE IPUIHHIIO
el cepbe3Hble (M3MUECKHE M IICUXUUYECKHE CTPaJaHMs, YYUTHIBas CTaTryc CyOBEeKTa
W3HACWIOBAHUS U €T0 BIIMSIHUE B CHIIy PETUTHO3HON NMPUHAUIC)KHOCTH U CaHa.

8.8  Komurer HamoMuHaeT, 4TO 3aKOHHOCTh TOTO WJIM HHOTO BHAAa KOHKPETHOTO
MIOBEACHUS WM JCHCTBHS MO BHYTPUTOCYNApCTBEHHOMY IpaBy HE O3HAYaeT, 9TO OHO HE
MOXeT Hapymath cratblo 7 Ilakta®. KomuTeT HamoMHHaeT, 4TO MpPaBo, 3alHIIAcMOe
crarbeit 7 [lakra, kacaeTcst He TONBKO (PU3NIECKOI O0IH, HO M ICUXMYECKUX CTPaTaHUH, H
YTO 9TOT BUJI 31Tl 0COOCHHO Ba)KEH B CIIy4ae HECOBEPLICHHOJICTHUX U, B yacTHOCTH,
Komurer ormeuaer, uro, mo MHeHuMio Komurera mo mpaBam peOcHKa, B ciydae C
OepeMEHHBIMH JEBOYKAMH HEOOXOOUMO VYHTHIBaTH 0c000e W TudQepeHIHpOBaHHOES
BO3/eiicTBHE OEpPEeMEHHOCTH Ha (PU3MYECKOe M IICUXHYECKOEe 3J0pOBbE JAETEH, KOTOpoe
3aBUCHT OT BO3pacTa, (pU3NYecKOi M ICHUXOJIOTHYECKON 3perIoCTH OEpPEeMEHHON AEBYIIKH,
CHCTEMBI €€ TMOJJICPKKH CO CTOPOHBI CEMBbH M OOIIMHBI, a TaKkKe OT APYIux (hakTopoB,
KOTOpBIE MOTYT OTpa3HUThCsS Ha €€ IICHXWYECKOM 3I0pOBbE; K HMX YHCIY OTHOCSTCS
W3HACWIOBAHUE, WHIIECT, a TAaKXKE COLMAIbHO-?KOHOMHYECKHE M KYJIbTYpHbIE (hakTOpBbI,
npenonpeessomue ee ya3BUMocTs®. Kpome Toro, Korja xeprTBoil cTaHOBHUTCS peOCHOK,
TIOCJIE/ICTBHS «MOTYT OBITh TOpPa3lo Cephe3Hee — HMOIMOHANIBHAS TPpaBMa JAETeH MOXKeT
OTJIIMYATBHCS OT TPABMBI B3POCIIBIX, & BO3JEHCTBHE OBITH YPE3BBIYAHHO CHIIBHBIM, OCOOEHHO
€CIIM COBEpUIAIOIIee INPECTYIUICHHE JIMIO TMOAJCPKUBAET C XEPTBOH JOBEPUTEIbHBIC
OTHOILLICHUS U SIBISETCS Ui Hee aBTopuTeToM»*. HakoHen, Komurer Takke HaOMHUHALT,
YTO, KOTAA >XEPTBOW SBISIETCS HECOBEPIICHHOJICTHEE JIMIO, 00S3aTEIbCTBO IPOSIBIATH
JOJDKHYFO OCMOTPHUTEIBHOCTD IPHOOpETaeT 0COOBI XapakTep, M II03TOMY Oe3HaKa3aHHOCTh
npencTaBisieT co0oi oTaryaroniee 00CToATENECTBOY .

8.9 Komuret CYHUTACT, YTO aBTOP HNEPCIKUJIIAa CHUIIBHOC AYHIEBHOC IMOTPACCHHUE H3-3a
COBOKYIHOCTH 00CTOSATENLCTB: U3-3a TOTO, 4YTO e OpUIIIOCH CTaTh MATCPbIO MMPOTUB cBoOCH
BOJIK B €€ BO3PACTEC; U3-3a U30JAA0HMH IO HPUYMHE HACMCIICK U CTUTMATHU3alluU B IIKOJIC U B
06I.I.II/IHC, H3-3a 4YyBCTBA BUHbI B TOM, YTO OHA CO34aCT SKOHOMUYCCKYIO HAarpy3Ky AJisd cBOCH
CCMbH, KOTOpas U TaK K1Jia B 6C,Z[HOCTI/I, a TaKXK€ U3-3a yHyH.IeHI/Iﬁ CO CTOPOHBI I'OCYyJapCTBaA-
y4acCTHHUKaA. Komurer OTMEYAcCT, YTO IIPABO Ha MPECPbIBAHUC 6epeMeHHOCTI/I B rocygapcrae-
Y4YaCTHUKE HE IrapaHTUPOBAHO, U HAIIOMUHACT, YTO OTKa3 B JOCTYIIC K a60pTy OpeacTaBIACT
coboit HapyHICHUC CTAaTbU 7, Korga (1)I/I3I/ILICCKO€ WA TMICUXHUYCCKOC 3N0POBLE KCHIIIMHDBI
HaXOJUTCsA 1O yl"pO30171, BO3pAcCT KEPTBBI BJIUACT HA OCTPOTY CTpaﬂaHI/Iﬁ H, 4TO €1Ic Ooiee
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Kamuna npomus Ilepy, 1. 8.5.

Yanan npomus Upaanouu (CCPR/C/119/D/2425/2014), n. 7.4.

3ameuanue obmiero mopsiaka Komurera Ne 20 (1992), mn. 2 u 5.

Kamuna npomus Ilepy, 1. 8.5.

Corte Interamericana de Derechos Humanos, V. R. P., V. P. C. y otros vs. Nicaragua, parr. 163.

Cwm. ITypna npomus Henana; X npomue [Lpu-Jlanxu; n Corte Interamericana de Derechos Humanos,
V.R. P, V.P. C.yotros vs. Nicaragua, parrs. 158 y 171.
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CEpBE3HO, KOTAA JKEPTBOH SBIICTCS HECOBEPILICHHOJIETHEE JIMIO, IOABEpPrIIcecs
CEKCyallbHOMY HACWIHMIO CO CTOPOHBI CBSILEHHUKA, KOTOPBIA MMEN Haja 3TOH >KEPTBOU
Biacte*®. KoMuTeT Takke oTMeYaeT, YTO IICHMXOJIOTMYECKas MOJNEP)KKa, KOTOPYIO aBTOp
MONy4riia BO BpeMs OepeMeHHOCTH, ObUla HEIOCTATOYHOH, OBIIa cocpeloTodeHa Ha
MPUHITHH €10 MAaTEPHHCTBA HECMOTPS Ha JETCKUH BO3pacT M HE IOMOIJIA €l MPEOAO0IIETh
TpaBMY JKE€PTBBI CEKCYaTbHOT'O HACHIIHSL.

8.10 KommuTer Taxke NpHHAMAET K CBEICHHUIO YTBEP)KICHHS aBTOPA O TOM, UTO BIACTH HE
MPOSIBWIA TOBBIIIEHHON IOMKHOW OCMOTPHUTENBHOCTH, HEOOXOAMMOI B cilydae, Korna
KEPTBOH CEKCYaIbHOTO HACWIINS CTAHOBHUTCA peOEHOK; O TOM, 4TO JIeNI0 OBLIO MEepeaHo B
MIPOKYPAaTypy TOJIBKO Yepe3 HECKOIBKO MECAIEB MTOCTE MOJadH 3asBICHU, IIOCIE TOTO KaK
OTeI] aBTOpa MOl Kano0y B OTAET BHYTPCHHUX Je1 HAIMOHAIBHOM MOJIUIMHY; U O TOM, 9TO
roce nMpuHATHA B aBrycte 2015 roga mocTaHOBIEHHS O 3aJ€p)KaHUU U HECMOTPS Ha TO, 9TO
JMYHOCTh, HWHCTUTYLIHOHAIbHAS IPHUHAUIKHOCTH M MECTOHAXOXICHHE CYOBEKTa
N3HACWIOBAHUS OBUTM M3BECTHBI, MONHIMS HE MPEINPHHATA HUKAKUX ICHCTBUH JUIA €To
3agepskadns. COTiaacHO HPENCTAaBICHHON MH(OPMAIMU, aBTOP OXKHAAECT OCYIIECTBICHHS
MIPaBOCYHA YK€ MOYTH AECATH JIeT. KOMUTET TakKe OTMEdaeT, 4To, 0 MHEHHUIO aBTOPaA,
0e3HaKa3aHHOCTH OOBACHSIETCS B TOM YHCIIE POJIBIO CBSIICHHUKA B OOIIECTBE U B LIEPKBU.

8.11 B cBere BhImIen3noxxeHHOro KoMuTeT emaet BEIBOA O TOM, UTO NTPEACTaBICHHBIC EMY
(haKTHl CBHIETENBCTBYIOT O HapyIIeHnH cTaThu 7 [lakTa, paccMaTpuBaeMoOi OTAENBHO U B
COBOKYIHOCTH C MyHKTOM 3 cTaThu 2 U NyHKTOM 1 craThu 24 IlakTa.

8.12 Komurter nmpuHUMaeT K CBEICHHIO YTBEP)KICHHE aBTOpa O TOM, 4TO (DaKTHI Jena
TaKKe MPECTABIAIOT co00i Hapymenue cTatbk 17 [1akTa, MOCKONBKY OTCYTCTBHE JOCTYTIA
K abopTaM cOCTaBWJO TPOM3BOJIBHOE BMEIIATEIHCTBO B €€ IIPaBO CaMOCTOSTEIBHO
NPUHAMATh pPEUICHHE [0 PENpOAYKTHBHBIM BOIPOCaM, KOTOpOE SBISAETCS OJHHM U3
COCTaBISIIOLIMX JJIEMEHTOB NPaBa Ha HEIIPUKOCHOBEHHOCTh YacTHOM KHU3HU.

8.13 Komurer HamOMHHAET O CBOEH MPAKTHKE, COIIACHO KOTOPOH PEIIECHUE >KEHIIMHbI
TIPOCHUTH O TPEPHIBAHUN OEPEMEHHOCTH SBJISCTCS BOIIPOCOM, MOIAJAIOIIAM O] ICHCTBHE
crateu 17 ITakTa®.

8.14 C yueroMm obOcToATeNbCTB Aena KoMureT cuntaet, 9To aOCONMFOTHAS KPUMIHATH3AIINS
IpaBa Ha MpepeiBaHHEe OEPEeMEHHOCTH O3HayaeT HEO0OOCHOBAaHHOE BMEIIATEIbCTBO
roCyAapcTBa-yJyacTHHKA B PUHSATHE PELICHHUS] aBTOPOM, OCOOECHHO BBHJY €€ BO3PacTa U ee
cTaTyca >KepTBBl CEKCyaJlbHOTO HACHIIMS, M TO3TOMY IIPEACTaBisieT co00il MPOU3BOIbHOE
BMEIIATEIECTBO B MPABO aBTOpa Ha HETNPHUKOCHOBEHHOCTh YacTHOH JKM3HH B HapylIeHHE
cratbu 17 [lakta, paccMaTpuBaeMoil OTIENBHO U B COBOKYITHOCTHU C MYHKTOM 3 CTaTbu 2 U
nyHkToM 1 crateu 24 Tlakta™.

8.15 Komurer npuHUMaeT K CBEIICHHIO YTBEP)KICHHE aBTOpa O TOM, 4TO (DaKTHI Jiena
TaKXKe MPeJCTABIAIOT co0oii Hapymenne ctaThl 19 [lakta, paccMaTpuBaeMOi OTIENBHO U B
COBOKYIHOCTH C ITyHKTOM 3 CTaTbu 2 U MyHKTOM 1 craThu 24 IlakTa, HOCKOJIBKY aBTOp HE
MoJTydwsia HU 0Opa3oBaHUsS MO BOIIPOCAM CEKCYaJbHOTO W PENPOSYKTHBHOTO 3/I0POBbS,
HEOOXOAMMOTro Ul PACIO3HABAHUS CEKCYAIFHOTO HAcHIHMS M (akra OEpeMEeHHOCTH, HH
JOCTOBEPHOH MH(OPMAIIMK O CBOEM IIPaBe OTIAaTh peOCHKA Ha YCHIHOBJICHHE.

8.16 Komwurer HarlOMHHAET, YTO MPaABO Ha JOCTYH K MHPOpMANUH MOAPa3yMeBaeT MPaBo
Ha TOJyYeHHe Ka4eCTBEHHOH W (AKTOJIOTMYECKHM OOOCHOBaHHOW WH(OpMALMU W
MIPOCBEIIEHHSI 110 BOMPOCAM CEKCYIFHOTO W PENpoOAyKTHBHOTO 3710poBbs®!. Komwurer
OTMEYaeT, 4YTO OTCYTCTBHE HH(POPMAIMM O BO3MOXKHOCTH Iiepelayn peOeHKa Ha
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Josumoii Yaman npomus Ilepy, 1. 6.3; Meanem npomue Hpranouu (CCPR/C/116/D/2324/2013),
0. 7.4; Yanan npomue Upnanouu; v JI. M. P. npomue Apeenmuno.

Vanan npomus Upnanouu, n. 7.8; Menrem npomus Upnanouu, 1. 7.7; Jlesnmoi Yaman npomus
Illepy, n. 6.4, uJI. M. P. npomue Apeenmunuwi, 1. 9.3.

Josaumoii Yaman npomug Ilepy, myskt 6.4; u Yonan npomue Upnanouu, 1. 7.

Kommuter mo npaBam denoBeka, 3amMedanne odmero mopsiaka Ne 36 (2018), m. 8. Cum. Taxke
coBMecTHYI0 o0u1yto pekoMenanuio Ne 31 KomuTera o TMKBUAAINY IUCKPUMUHALMH B
OTHOIIICHUH JKSHIIMH/3aMeuanne oomiero mopsaka Ne 18 Komurera o npasam peberka (2019),
0. 68; KoMuTeT 110 SKOHOMHYECKHM, COLIMAIBHBIM M KYJIbTYPHBIM IpaBaM, 3aMe4aHue 00IIero
nopsaka Ne 22 (2016), mm. 9, 18 u 19; u Kamuna npomus Ilepy, 1. 8.14.
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YCHIHOBIICHHE HE IIO3BOJIMJIO aBTOPY COOOINEHHS TNPHHUMATh OCO3HAHHBIC PELICHUS
OTHOCHTENFHO CBOETO CEKCYalbHOTO W PENpOAYKTUBHOTO 3J0POBbSI M MPUBEIO K
BBIHYK/ICHHOMY MaTE€PHHCTBY.

8.17 B cBere BeImen3nokeHHOro KoMuteT genaet BEIBOJ O TOM, UTO IIPEICTABICHHEBIE eMYy
(aKkTHI CBUICTEILCTBYIOT O HapyieHnH ctaThl 19 [lakrta, paccMaTpuBaeMoi OTOETBHO U B
COBOKYITHOCTH C ITyHKTOM 3 cTaThu 2 ¥ yHKTOM | ctateu 24 [lakra.

8.18 Hakonen, KomuTeT mpruHUMAaET K CBEICHHUIO YTBEP)KACHHUE aBTOPA O TOM, UYTO (haKTHI
Jena TakKe IPEICTAaBISIOT co0oi Hapymenwe crated 3 u 26 Ilakta kKak B CBS3H C
HETIPEOCTABICHIEM ONPEIEIICHHBIX YCIYT M0 OXpaHe PENPOAYKTHBHOTO 3/10POBbS, TaK U B
CBSI3M C HEJOOPOBOJIBHOM OEPEMEHHOCTHIO M BBIHYXICHHBIM MaTepHHCTBOM. Komwmter
CYMTAET, YTO KAaK OTCYTCTBHE pEarMpoBaHMsi HAa WHCTUTYIHOHAILHOM YpOBHE, TaK H
HETIPUATHBIE W CTEPEOTHUIHBIE 3aMEUYaHUsI CO CTOPOHBI TIPEIACTAaBUTENEH OpPraHOB
30paBOOXPAaHEHUsI W  MNOIMIUHM  TOCYyJapCTBa-y4acTHHKAa  yKa3blBalOT HA  HX
JVCKPUMHUHAIIOHHOE OTHOIIEHHWE K aBTOPY, HAIIPaBIEHHOE HA TO, YTOOBI MOCTABHUTH IOJ
COMHEHHE €€ MOpaJIbHBIE KayecTBa’?.

8.19 Komurer oTMmeuaeT, 4TO IMOJIHOE OTCYTCTBHE NOCTyma K abopram camo 1o cede
IpeAcTaBisieT coboi audepeHnnpoBaHHOe OOpalIeHHe ¢ aBTOPOM IO NPH3HAKY I10JIa,
OCHOBAaHHOEC Ha TCHIEPHOM CTEPEOTHIIE O PENpPOXYKTUBHON pONMM JKEHIIMH M UX
MIepBOOUYEPEIHON 3a7aue OBITh MaTephio; OyoydW CTEpEOTHIIHO BOCIpPHHHMMAaceMa Kak
HHCTPYMEHT PENpONyKLHH, aBTOp MOJBeprajach IUcKpuMuHamuu> . KomuTeT Takke
OTMEYaeT, 4YTO OTCYTCTBHE 3aIUTHI OT CEKCYaJbHOIO HAaCWINs, HEeI0OpOBOJIbHAS
OEpEeMEHHOCTh M BBIHYXJICHHOE MAaTEepPHHCTBO, a TaKXKe OTCYTCTBHE JOCTyNla K
CHELUATN3UPOBAHHBIM MEIUIMHCKUM YCIIyTraM JUIs KCHIINH IPECTABISIOT CO00H (Gopmbl
TEHJICPHOI0 HACWIIMS B OTHOLICHHWH JXCHIIMH M TeHACPHON IuckpuMuHAIMU>*. [loaTomy
Komuter cunraet, 4T0 B (hakThl HACTOAIIETO COOOIIEHHS Takxke (opMa roBopsAT o dopme
MIEPEKPECTHON TUCKPUMHUHALNH O TIPU3HAKaM I'eHAEPHONW MPUHAAJICKHOCTH U BO3pacTa’.

8.20 Ha ocHoBaHuM BblIEH3NOKEHHOTO KoMHTET penaeT BbIBOA O TOM, 4YTO
IIPEACTaBICHHBIC €My (DaKThl CBHACTENLCTBYIOT O HAPYIICHNH MyHKTa | cTaThu 6, cTareif 7,
17 u 19 Ilakta, paccMaTpUBaeMbIX OTAEJIBHO U B COBOKYIIHOCTH C IYHKTOM 3 CTaTbu 2,
cratbeil 3, myHkrtoM 1 crarbu 24 u crarbeit 26 [akra.

8.21 B cBeTe BHIMICH3I0KEHHBIX BBIBOJIOB M YUHTHIBass aOCONIOTHBIN 3ampeT adopTOB B
rOCyIapCTBE-YIaCTHUKE U TIOJTHOE OTCYTCTBHE PacCIICAOBAHMS 10 TaHHOMY Aeny, KomureT
CYHTAET, YTO MPEICTABICHHBIC eMY (aKThI TAK)Ke CBHICTEIBCTBYIOT O HAPYIICHHUH ITyHKTA 3
CTaThH 2, PACCMaTPUBAEMOI0 B COBOKYITHOCTH CO CTaThbsIMU 3, 6, 7, 17, myHkrom 1 craTbu 24
u cratbei 26 ITakra’®.

9. Komurer, neiictByss B cooTBeTcTBUM ¢ NMyHKTOM 4 craTthu 5 DakyJabTaTUBHOIO
MIPOTOKONA, CYWTAeT, YTO IIpeACTaBliCHHass eMy HH(popManus CBUICTEIBCTBYET O
HapylIeHHH TOCYJapCTBOM-yYaCTHHUKOM IIyHKTa 3 CTaThM 2, paccMaTpuBacMoro B
COBOKYITHOCTH CO cTaThsiMu 3, 6, 7, 17, mynkrom 1 crateu 24 u crateeit 26 [lakra, u myHkra 1
crateu 6, crareir 7, 17 u 19 Ilakra, paccMaTpuBaeMbIX OTIEIBHO U B COBOKYITHOCTH C
MyHKTOM 3 cTatbu 2, ctatbeil 3, myHkToM 1 cratbu 24 u cratbeit 26 Ilakra.

10. B coorBeTcTBHU ¢ MyHKTOM 3 a) cTathi 2 [lakTa rocymapcTBO-y4aCTHHK OOS3aHO
obecrieunth 3((heKTUBHOE CPENCTBO NPaBOBOM 3amIMTHL. B 3TOH CBsA3M rocyaapcTBy-
YUYaCTHHKY CJIEAYET: a) MPEAOCTaBUTh aBTOPY ITOJHOE BO3MELIEHHE IPHYMHEHHOTO yIepoa,
BKJIOYasi HAJJIEXKAIYI0 KOMIIEHCAIMIO; b) MCTIPaBUTH BpeJl, NPUUMHEHHBIH €€ KM3HEHHBIM

32 JI. H. IT. npomue Apzenmunsr (CCPR/C/102/D/1610/2007), n. 13.3.

3 Mennem npomue HUpnanouu, n. 7.12.

34 [Haxynesa u op. npomus JJemoxpamuyeckoti Pecnyénuxu Koneo (CCPR/C/131/D/2835/2016).

Cw. Taxoke KOMHTET 110 THKBUIAINE JUCKPUMHUHAIIMN B OTHOIIEHHH JKSHIIUH, 001I1as

pexomermanust Ne 35 (2017) o reHiepHOM HACHIMU B OTHOIICHUH JKSHIINH, T1. 18.

Corte Interamericana de Derechos Humanos, Guzmdn Albarracin y otras vs. Ecuador, sentencia de

24 de junio de 2020, parrs. 113 y 141.

36 CCPR/C/NIC/CO/4, . 19 u 20, ITypna npomue Henana, 1. 12.4; A. C. npomus Henana
(CCPR/C/115/D/2077/2011), 1. 8.6; Txapy u op. npomue Henana (CCPR/C/114/D/2038/2011), m. 11,
u Xuman u [Jesu Lllapma npomus Henana (CCPR/C/122/D/2265/2013), m. 10.1.
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IJIaHaM; ¢) 00eCTIeYUTh €€ ChIHY JOCTYT K 00pa30BaHMIO Ha BCeX ypoBH:X; d) obecrieunBaTh
CHELHATN3UPOBAHHYIO IICHUXOJIOTHYECKYIO IIOMOIIb aBTOPY U €€ PEOCHKY, POXKICHHOMY B
pe3ymbTaTe CeKCyalbHOTO HACHIINSA, HA IPOTSHKEHUN TAKOTO IEPHO/Ia BPEMEHH, KaKOH aBTOP
U CICNHAINCT COYTYT HEOOXOAWMBIM; W €) IIyONWYHO IIPU3HATh OTBETCTBEHHOCTb.
l'ocynapcTBO-y4acTHHK TakKe OOS3aHO NPHHSATH MEPHI JUIA HEAOMYLICHUS] COBEPIICHHS
aHAJIOTMYHBIX HapymeHui B Oymymem. B srtoit cBssm Komwmrer mpocuT rocymapcrtso-
YYacTHHK: a) MEPEecCMOTPETh CBOI0 HOPMAaTHBHO-TIPABOBYIO 0a3y M OOECIIEUHTH IOCTYI K
ycIoyraMm IO TPEpBIBaHWIO OEpPEeMEHHOCTH A BCEX JKCHIIMHBI W JIE€BOYEK, CTaBIINX
KEPTBAaMH CEKCYaJIbHOTO HACHIIUS, TAaKOTO KaK WHIECT WM W3HACWIOBAaHUE, W/WIN B
CIIydasix, KOTJia CyIIeCTBYeT PHCK IS 37I0POBbS MaTepH; b) MPHHATH MEPHI M0 O0prOe C
CEKCyallbHBIM HACHIIMEM BO BCEX CEKTOpax, B TOM HUHCIJIE MOCPEICTBOM IPOCBELICHUS U
MIOBBIIICHUSI OCBEJOMJICHHOCTH OOLIECTBEHHOCTH, a TaKxke B cdepe OTHpaBICHHS
MPaBOCYHA; €) OOYYNTh MEAMIIMHCKHHA TEpCOHA] W PaOOTHUKOB CHUCTEMBI HPaBOCYAMS
MIPEAOCTaBICHUI0  KOMIIEKCHOH IOMOIIM B  CIydasX CEKCyalbHOTO  HACHIIHS;
u d) pa3paboTaTh HAAJIEKAIIYIO TIOUTHKY yCHIHOBICHUS.

11.  IlpuHuMas BO BHUMAaHHE, YTO, IPUCOECAMHUBIIUCE K DaKyIbTaTUBHOMY IIPOTOKOIY,
TOCYAapCTBO-YYACTHUK TNPH3HAIO KOMIICTEHIMI0O KoMuTeTa ONpeneisT HalIudue WIH
OTCYTCTBHE HapymeHus IlakTta M 4TO B COOTBETCTBHMHU CO cTaThel 2 [lakTa rocymapcrBo-
YYacTHHK 00513aJ10Ch 00€CIIeYBaTh BCEM HaXOSIIMMCS B IIPEIETIaX €ro TEPPUTOPUH U IO
€ro IOPHUCANKINEH THIaM Npu3HaBacMble B [lakTe mpaBa v mpeaocTaBiIsaTh d3QPEeKTUBHbBIEC U
HMEIOIINE HCKOBYIO CHIy CpEICTBa NPaBOBOW 3alWTHl B Cllydae YCTAaHOBJIEHHS (akra
HapyureHust, KoMuteT XoTen Obl HOMyYUTh OT TOCYIapCTBa-y4acTHUKA B TeueHune 180 nHer
nH(popManuio o Mepax, MPUHATHIX BO UCTIOJHEHUE HACTOSIINX cooOpakeHni. ['ocynapcTBy-
YYaCTHHKY TpeyIaracTcsi Takke 00Hapoa0BaTh HACTOSIINE COOOpaKEHHs 1 00ECTIeUNTh UX
IIAPOKOE PacIpoOCTPaHEHHUE.
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Pe3iome npeacraBiaenusi Tperbux cTopon: IlenTpa
MEKIYHAPOAHBIX NPaB YesioBeKa IIpuTukepoBCcKoO HIKOJIbI
npasa CeBepo-3anajgnoro yunsepcurera u Ananaa I'posepa,
ObiBHIero CrienuajbHOTO JOKJIAJYNKA M0 BOIPOCY O MpaBe
KAKI0T0 YeJI0BEeKAa HA HAMBBICIINI JOCTUKUMbIA YPOBEHb
(Gu3MIecKOro u NCUXUIECKOro 310POBbSI

1. [IpaBo Ha JOCTOWHYIO JKM3Hb BKJIIOYAaeT B ce0sl OCYILIECTBIEHHE 3KOHOMHYECKHX,
COLMAJBHBIX U KYJIbTYPHBIX IIpaB. BBIHY)KJEHHOE MaTEpHHCTBO NpEACTaBIseT coOoi
HapyIlleHHe [IPpaBa Ha JOCTOIHYIO XKU3Hb, KOTJa OHO MPEMSATCTBYET peaan3alluy ITUX MpaB.
B wacTHOCTH, BBIHY)XIEHHOE MAaTEpUHCTBO SBJSIETCS PE3YJbTaTOM HECIOCOOHOCTH
rOCYAapCTB-y4aCTHUKOB 3al[UTUTh MPABO Ha 3J0POBbE, HECMOTPS Ha MX 00s3aTeNbCTBa
3alUIIaTh IEBOYEK OT CEKCyallbHOI'O HACHIIUS, TapaHTHUPOBATh UM JOCTYI K 00pa30BaHUIO
u uHpOpMalMU B O0OJAaCTH CEKCyaJbHOTO M PEIpPOIYKTUBHOTO 3JI0POBBS, a TaKxke
obecrieunBaTh HaJlW4Ke, JOCTYITHOCTh U MPHEMIIEMOCTh YCIYT B 00JIACTH CEKCYaJIbHOTO U
PENpOAYKTUBHOTO 37I0pPOBbs, BKIIIOYasi abOpTHI, OCOOCHHO B Ciiy4ae OEpeMEHHOCTH B
pe3yiapTaTe M3HACWIOBaHMA. BBIHY)XIEHHOE MAaTEpHHCTBO OKa3blBaeT CEPhE3HOE
OTpHILATENIbHOE BO3/ICHICTBUE KaK Ha (PM3MYECKOE, TaK U Ha ICUXUYECKOE 3/I0POBbE IEBOYEK,
BBI3BIBAsl TPEBOT'Y U JIEIPECCHIO, KOTOPBIE MOTYT CTaTh MIPUYMHOM CYUIMIANBHBIX MBICIEH
WIN JIEWCTBUH, a TakkKe Ha MX COLMAIbHOE OJaronojydue, U, KpoMe TOTO, NMPHBOIUT K
HapyUIEHHIO TpaBa Ha oOoOpa3oBaHWE M BBITEKAIOIIEMY W3 OTOT0 OrPaHUYEHHIO
BO3MOXKHOCTEH TPY/I0YCTPOICTBA U BHICOKOMY YPOBHIO O€THOCTH.

2. B nmpencraBneHnn yTBEpKIaeTCsI, YTO MPABO HA TOCTOMHYIO )KU3Hb TaK)Ke BKIIIOYAET
B ccOs BO3MOXKHOCTh (DOPMHUPOBATh U PEAIN30BBIBATh JKU3HCHHBIC TUIAHBL. BBIHYXICHHOE
MaTEPUHCTBO IMPEJACTABISCT COOOW HApYIICHHE MpaBa HAa JOCTOWHYIO JKHM3Hb, KOTJIa OHO
NpEPhIBAET U OCJIOXKHAET JOCTHKEHHE Ieliel B YacTH JIMYHOM M CeMEWHOW JKU3HW,
MoJIlydeHus: o0pa3oBaHus M mpodeccuu. B dHacTHOCTH, JEBOUYKH, BBIHYXJIEHHBIE CTaTh
MaTepsiMH, 9acTO OpOCaroT KOy, U HETIOIy4deHHe 00pa3oBaHusi HAHOCHT HETIOMPaBUMBIN
ymiepd uX NpoPecCHOHANBHONH Kapbepe, TOCKOIbKY UM OyJeT JJOCTyNHa JIMIIb
HeKBaTH(DUIIUPOBaHHAS Pab0Ta ¢ MHUHUMAIBHBIMU TMEPCIEKTHBAME MPOGECCHOHATHHOIO
pocrTa.

3. Kpome Toro, mpaBo Ha IOCTOWHYIO ’KM3Hb BKJIIOUAeT BO3MOXHOCTH ITOJB30BATHCS
aBTOHOMHEH. BrpIHYX/eHHOEe MaTepHHCTBO IPEJCTaBIIAeT COOOH HapylleHHe IIpaBa Ha
JIOCTOMHYIO JKU3Hb, KOIJlda OHO CEpPbE3HO OIPAHUYMBACT JIMYHYI0 ABTOHOMUIO JEBOYEK.
B yacTHOCTH, ceKkcyallbHOE HAaCHJIME U OTCYTCTBHE JOCTyIa K abopTaM JIHIIAIOT JEBOUYECK
BO3MOYHOCTH I10JIb30BAaThCsl JIUYHOM aBTOHOMHUEH B OTHOUIEHMH CBOETO CEKCYaJIIbHOI'O U
PENpPONYKTUBHOIO 30POBbsl, IPUBOAAT K BBIHYKIECHHOMY MATEPUHCTBY U LIEJIOMY DSy
OrpaHUYEHU B X JTMYHOH, CeMEHHON 1 PO(ECCHOHANTBHO KHU3HU.
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Pe3iome npeacTaBieHusi TPETbUX CTOPOH: YYAIIUXCH
IMapu:xckoro meHTpa no npaBam 4ejaoBeka u Kiamunku
MEKIYHAPOJAHOT0 MpaBa Accac Npu YHUBEPCUTETE
ITanTeon-Accac

1. B mHawane mpencTaBiieHHMs ~—IpelJlaracTcsi  ONpeAeieHHe  HeA0OpOBOJIBHOU
0epeMEeHHOCTH, KOTOPOE BBIXOJIHT 32 PAMKH OIPEIeNICHNs] TPUHYIUTEIILHOI OepEeMEeHHOCTH,
coneprkaiierocsi B Pumckom cratyre MexyHapoJHOro yronoBHoro cyaa. CoriacHo 3ToMy
OTIpEJICTICHUI0, HEAO0OPOBOJbHAs OEPEMEHHOCTh IPEACTABISIET COOOH MHOXXECTBEHHOE
HapylIeHHe NpaB YeJoBeKa U sBIseTcsl (GOPMOI IeHAEPHOro HACHIIMS, B paMKaxX KOTOPOM
JKEHIIMHA WJIM JIeBOYKA BBIHY)K/IEHAa 3a0€peMEeHETh WM HPOJODKHTh OSpeMEHHOCTH B
pe3yibrare JedcTBUN MM 0e3AeHCTBUS rOCyAapCcTBa-y4acTHUKA MM HETOCYIapCTBEHHBIX
CyOBEKTOB 10 WJIM BO BpeMs OEpEeMEHHOCTH M KOTOpas NPUBOJAUT K (unueckomy,
CEKCYaJIbHOMY, ICHXOJOTHYECKOMY, KOHOMHYECKOMY WJIM COLMAIBHOMY yuiepOy win
CTpalaHMsIM.

2. B mpencraBneHMHM yTOUYHSETCS, YTO B COOTBETCTBHM C MyHKTOM 20 o6meit
pexomenmanuu Ne 35 (2017) Komurera mo JUKBUIAIMH JUCKPUMHUHAIIMK B OTHOIIECHUH
JKEHILWH, YYUTBIBAs, YTO HEIOOPOBOJIbHAS OEPEMEHHOCTH SIBJIACTCS PE3yJbTaTOM psijia
JecTBUI MK 0e3eHCTBYS, €€ HCTOUHHKOM MOTYT OBITh HE TOJBKO MIO3UTHBHBIC JCHCTBUS,
HO W OTCYTCTBHE JACHCTBUIi, 3alIUTHl U Mep, HEOOXOJUMBIX JUIsl €€ MPEAOTBPALICHUS WIH
CMsIr4eHHs ee MmociencTBUi. HenpenocraBienue rocy 1apcTBOM-y4acTHUKOM 00pa3oBaHHMs
u uHpopMmanuu 10 OEPEMEHHOCTH MOXET CIOCOOCTBOBATH CllydasM HEI0OPOBOJIBHON
OepemenHocTH. CekcyaslbHOE HacuiiMe, OCOOCHHO W3HACHJIOBAHUE WIIM HHIECT, U €ro
pacrpoCTpaHEeHHOCTh B OOIIECTBE TAKXKE BXONAT B YHCIO OCHOBHBIX (DaKTOpPOB,
NPUBOSIIIMX K HEJ0OpOBOJBbHOM OepemeHHocTH. OTCyTCTBHE Je-tope WM Je-(pakro
J0CcTymna K abopTaM BO BpeMsi O0epeMEHHOCTH IPUBOAUT K TOMY, YTO JKEHIIIMHA BBIHYKICHA
BBIHAIIMBATH IUIOJ 10 KOHIIA CPOKA IIPOTUB CBOEH BOJIH.

3. B npexacraBneHun yTBEp>KAAETCS, YTO MPABO CAMOCTOATENIBHO IPUHUMATh PELICHNE
10 PeNpOAyKTHUBHBIM BOMpocaM 3amuineHo cratbeid 17 Ilakra: a) Komurer npuszHai, 4ro
OTKa3 B abopTax MpelncTaBiseT coOOW HapylleHue cTathbu 17 M3-3a BMeEIIATeIhCTBA B
PETPOYKTUBHYIO J>KHU3Hb JKEpTBBI; b) KoMuTET MO JHMKBUJAIMHM IUCKPUMHUHAIIMK B
OTHOILICHHUH JKSHIIIUH 3asBWJI, YTO CEKCYalIbHbIE M PEIPOTyKTUBHBIE IIPaBa BKIIOYAIOT B ce0st
IIPpaBO Ha AaBTOHOMMIO M HEIPUKOCHOBEHHOCTh dYacTHOW xkm3HM; ¢) Komurer mo
9KOHOMHYECKUM, COIMAJIbHBIM M KYyJbTYPHBIM IIpaBaM B CBOEM 3aMEUaHHH OOIIero
mopsiaka Ne 22 (2016) o mpaBe Ha cekcyallbHOE M PEHMpPOAYKTHBHOE 370POBBE IPU3HAET
HEOTAETMMOCTh M B3aMMO3aBHCHMOCTH 3TOTO IpaBa C IPaBOM Ha HENPUKOCHOBEHHOCTH
4acTHOW Jku3HM; © d) COIJACHO PErHOHAIBLHOW CyAeOHOH MpakTHKe, MpPaBO Ha
HETPUKOCHOBEHHOCTh YaCTHOW JKU3HH BKJIIOUACT B ce0s KaK MIPaBO MPUHUMAThH PEIICHUS B
OTHOIIEHHH COOCTBEHHOTO TeJa, TaK M IPaBO peIlaTh, CTAHOBUTHCS WMJIM HE CTAHOBUTHCS
pOIUTEIEM.

4. Haxkonel, B npe/iCTaBIeHUH MOAPOOHO OMHUCHIBAIOTCS 00S3aTENbCTBA TOCYIAPCTB-
YYacTHHKOB II0 CTaTtbe 17 B OTHOWIEHWH HENOOpPOBOJIBHOHN OepemeHHocTH. I'ocymapcTBa-
YYaCTHHKH JOJDKHBI KJIACCU(HUIUPOBATh HEJAOOPOBOJIBHYI0 OEpPEeMEHHOCTh B CBOEM
HAIMOHAILHOM 3aKOHOJATENbCTBE B KAueCTBE MPECTYIJICHUs M MpPEAOTBpAllaTh CIy4an
HelloOpOBOINIbHOI OepeMeHHOCTH. I[lOCKOJIbKY Takue Clydau SBISIOTCS Pe3yJIbTaToOM
MHOTOYHMCJICHHBIX TIPOAOJIKAOMINXCA HapymeHHﬁ, rocygapCrBa-y4aCTHUKU  JOJI>KHBI
MIPUHUMATBH MEPHI 110 YCTPAHEHHUIO KOHKPETHBIX (aKTOPOB, IPUBOIAMINX K HEOOPOBOIHHON
6epeMeHHOCTI/I, 1 00ecreuynBaTh BCEM KCHIIMHAM U AC€BOYKaM JOCTYII K Ka4eCTBEHHOHU U
OCHOBaHHOW Ha (akTax uWHPOpPMANUK W OOpPa30BaHHIO B OOJIACTH CEKCYaJbHOTO H
PENPOAYKTHBHOTO 310pOoBbsi. OOpa3oBaHne B 00JIACTH CEKCYATLHOTO U PENPOTyKTUBHOTO
3/I0POBBsI, COOTBETCTBYIOIIEE BO3PACTY, KOMILICKCHOE U MHKIIO3UBHOE, pa3paboTaHHOE C
Y9acTHEM MOAPOCTKOB, JTOJDKHO OBITh YacThIO 00S3aTEIBHOM IMIKOJIBHOM MpPOTpaMMbI U
OXBaTbIBATh IIOJAPOCTKOB, HE TMOCCIIAOIUX INKOJY. KOF,Zla JC€BOYKA WJIHN XCHIIHNHA
CTaHOBHUTCS JKEPTBOM HeIO0OPOBOJIbHOI OEPEMEHHOCTH, rOCYapCTBA-YUYACTHUKH JIOJKHBI
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rapaHTHpOBaTh €H MpaBO Ha JOCTYN K MNPaBOCYIMIO; 3aINUINATh €€ OT IOCTOSTHHON
MOBTOPHOW BHKTUMM3AI[MH CO CTOPOHBI MEAWIIMHCKHX PAOOTHHKOB, CyNEOHBIX M IPyTHX
OpraHOB BJIACTH; a TAKXKE COEHCTBOBATH €€ JOCTYITy K yCIIyraM [0 OXpaHe CEKCYaJlbHOTO U
PENPOAYKTUBHOTO 3/I0POBBS, BKIIOUast aDOPTHI.
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