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CONSIDERATION OF REPORTS AND. COMMENTS SUBMITTED BY STATES PARTIES UNDER ARTICLE 9
OF THE CONVENTION (continued)

(g) THIRD PERIODIC REPORTS OF STATES PARTTES DUE IN 1974 (continued)
Philippines (CERD/C/R.70/Add.T and Add.11)

At the invitation of the Chairman,hhﬂ‘Valderrama(PhilipPineS) took a place

at the Committee table,

The CHAIRMAN reminded memberé that”copies of the Philippine Constitution
had been circuleted earlier snd should be taken into account in the consideration of

the third periodic report. He observed that the initial and second periodic‘reports

had been con51dered satlsfsctory.

Mr. PARLSCH recalled that the 111t al report submitted- by the Philippines
(CERD/C/R.3/Add,13) had been one of the very few initiel reports drafted according
to the guidelines laid down by the Committee. He further recalled that it had
stated that the Government would give careful consideration to the necessity for
legislative and administrative measures to give effect to article L of the
Convention; he would appreciate it, thersfore, if the representative of the

Philippines would report on the outcome of that consideraticn.

Mr. ABOUL-NASR said that the third report, like its predecessors, was
satisfactory. However, he would like to know whether the proclamation of martial
law in the Philippines in 1972 had affected any of the traditiona}'rights and
fundamental freedoms guaranteed under the Constitution. He vculd:also like to

receive further 1nformat10n on the activities of the Commission on Hatlonal

Integration referred to in the initial report.
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Mr. VALENC¢A RODRIGUEZ seid that the most 1mportant p1ece of information
1n the thlrd report was the summary of relevant aru1cles of the new Constltutlon,
vhlch had taken effect on 17 January 1973. It was particularly gratifying to note
the PTOVlaIQnS of artlcle II, section 9, and article IV, sections 1, 4, 8, 1k, 16
and 17 of that instrument. ‘In connexion with article IV, section 1k, he asked
vhether voluntary servitude was proh*blted. Tt was clear that by and large the
rlghts referred to in article 5 of the Convention were safeguarded by those
prov151ons. Article IV, section T, of the Constltutlon appeared to fulfil the
reqplremencs of artlcle L (b) of the Convention. It was also of interest to note
that aliens were granted protectlon under Philippine law and enjoyed rlghts on an
equal footing with nationals., Moreover, verious measures had been adopted to look
into the welfare of all foreign nationals with a view to protecting them against
harassment or unauthorized investigations; he would be pleased to leern the actual
content of those measures. He would also welcome more specific information
concerning the final paragraph of the report and a breskdown of the ethnic
composition of the population. He endorsed Mz, Aboul-Nasr's request for further
partlculars concernlng the Commission on National Integration, including details

of its com9051t10n, functzons and activities. He had no hesitation in qualifying

the report a comprehensive and satisfactory one.

Mr.:MACDONALb'asked whether there had been any occasion to set in motion
the machineiy for revieving policies and laws for the prevention of racial
disdfiminatién. As the Committee had consistently stressed, there was a need for
such a review even in the case of the Philippines, where, according to document.
CERD/C/R.70/Add.T, racial discrimination did not exist "in an appreciable degree".
Even thbugh the Governmént had not found it necessary to evolve any judicial
practice in that regard, he wondered whether eny administrative measuresAhad been

taken that the Committee might find relévant. He also wondered whether the

Government had taken any steps to comply with the provisions of article 7 of the

Convention since the submission of the second periodic report.
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*.» Mr., CALOVSKI observed that, from the standpoint of the Convention, the
most interesting provisions of the Constitution were those in articléAII,
section 9, and article XV, section 11; he would appreciate more information on the
latter provision in future reports, including details of how it was applied.. He
had also noted with interest article IV, sections 1, 7T and 9 of the Constitutiog;
like Mr. Valencia Rodriguez, he felt that the provision in article IV, section T,
although worded differently, met the Philippines' obligation under article 4 (b)
of the Convention. He would appreciate en explanation as to what . constituted
"a natural-born citizen" since that term was used in both article III, section. l,
and article X, section 3, of the Constitution. He had been impressed ;é”read that
. the Philippines adopted the generally accepted principles of internatiqéal_law_gs
part of the law of the,land. In short, he found tpe;repor?»éatiéfactory and fﬁii

of interesting material.

Mr. KAPTEYN said that he was particularly impressed by the comprehensive
protection afforded to human rights in article IV of the Constitution. He was only
concerned to receive more information regarding the implementation of article U4 (a)
and (b) ‘and’article 7 of the Convention and some’ details of the ethnic-composition
of the populsation. - inlother'régards the report was entirely.satisfactory.

Mr. DAYAL observed that the third pefiddié report, wheén considered in
conjunééion with previousireports, contasined amplewinformation’ on the legislative
and judicial‘measures taker in the Philippines.i With regard to the statement in
document CERD/C/R.70/Add.7 that racial discrimination might not be said to exist
in an appreciable: degree in the Philippines, he stressed that racism sometimes
manifested itself as a ﬁsychological phenomenon requiring the adoption:of
gdministrative'and other measures for the combeting of prejudice. He hoped that
future reports would include some demogrephic information 5o that the Committee
might be asble to view the situstion in a broader perspective. iy

With referénce to document CERD/C/R.T0/Add.11l, he asked the representative of
the Philippines to explain the reference in the first paragraph to a legal suit

(Juvellans vs. The Executive Secretary). He also asked for a further

amplification of the concept embodied in the sentence beginning "The international

standard of justice is that which reasonable men in civilized States ..." on page 2
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(Mr. Dayal)

of the same document. Like Mr. Abcul-Nasr, he wondered whether the rights
-guaranteed to citizens under the Constitubtion had been limited owing to the state
of martial law.

He had been somewhat surprised by the omission from article IV of the
Constitution of a clause guaranteeing citizens equality of treatment regardless of
sex, race and so forth. He endorsed Mr. Partsch's request for information
concerning any specific measures - which had been taken to implement the mendetory
provisions of article 4 (&) and (b) of the Convention.

In conclusion he said that the report was informative and bore witness to.the
fact that the Government was earnestly endeavouring to fulfil its respomsibilities

under the Convention.

Mi;_lﬁgggg;said he wished to inquire of the representative of the
Philippipes whether the report prepared by the Commission on National Integration,
whichlﬁéd been forwarded to the Philippine Mission by the Ministry of Foreign
Affairé; had been received.

The CHATRMAN, summing up the discussion, observed that the third periodic

report had been found satlsfacoory. It had been asked whether any *eglslatlon had
been drafted to implement artlcle L of the Convention. Another questlon had '
related to the proclamation of martial law end vhether it had affected the rlghts
of, cxtlzers under the Constltutlon. The question of demographlc compos1t10n had
been raised and one member had referred to the need to combat puychologlcal
msnifesﬁatlons of racial dlscrlm_natlon. It had been pointed out that_there was no
specific clause ih article IV of the Constitution guaranteeing equal treatmeqt to
all, regardless of race. .Oﬁe m;mber had asked why refercﬁﬂe had been made to a
legal suit in the f1 st paragraph of document CERD/C/R. TO/Ada ll. Several members
haed commented on the fact that no prevcntlve ueasures of an admlnlstratlve nature

had been taken to ccmbat rac1a1 discrimination 1n +he Phlllpplnes.‘

#r. VALDERRAMA (Philippines) ,replymg to the question by Mr. Ingles, said

that extracts of a report prepared by the Commission on National Integration of the
Philippines had been forwarded to the Secretary-General in a note of 2Lk January 197k,
He would revert to the substance of that report later.

fans
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(¥r.*Valderrama, Philippines)

With regard to Mr. Dayel's question regarding the reference to the book -
International Law and World. Organizaticn, he believed thet the relevant paragraph,

when read in its entirety, was self-erplanatory.

He ‘stressed that, despite the proclamation of martial law, the humen rlghts
provided for in the Constituticns of 192% and 1973 had been afforded to all citizens
and non-citizens in the Philippines. - Article IV, section 15, of the:Constitution
stated that the privilege of the writ of habeas corpus should not be suspended
except in cases of invasion, insurrection, rebellion, or imminent danger thereof,
when'the" public safety required it. Moreover, article VIII, section 15, empowered
the Nntional“Assembly;-in times of war or other natiocnal emergency, to authorize
the Prime Minister, for a limited period end subject to such restrictions as it

might prescribe, to exercise powers necessery and proper to carry out a declared

nationel policy. oxd : —_
One .member of the. Commlttee had referred to the fact that the const1tut10na1

legislation of the Philippines did not speczflcally proh1b1t dlscrlmlnatlon based
on race. In that connexlon he drew attention to the provlslon in the Declaratlon
of Prlnclples and State P011c1es (article II, section 6, of-the- Constltutlon) that
the State should promote soclal Justlce to ensure ‘the dlgnlty, welfare and Securlty
of all the people. Sections 7 and 9 of thau Declaration were designed to

guarantee the enjoyment by the people of a decent’ standard of living,' promote full
employment and equallty in employment, ensure equal work opportunities regardiess
‘of sex, race or creed, and regulate the relatlons between workers and employers.

The Phlllpplnes wes in the forefront of the struggle to promote the rlghts of

all Deople at the natlonal and 1nterrat10nal levels., It had ‘concluded an arrangement
w1th the ILO to nrov1de for a oystem of’ full employment. It ‘was carryzng*Out‘a"
programme of agrarlan reform which prov1ded for the protection of the interests of
all mlnorlty groups 1n tne country.” Meny of the rlghts guaranteed under the
decrees and letters of instruction. Those rights were enforced by the- various
“executive bodies which had been set up to protect-the interests of -all:citizens,
¥ including the hational cultural communities, which:was the. neme given to minority

groups in the Philippines.

Ly
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(Mr. Valderrama, Philippines)

It had been ‘asked whether the Government had found it necessary to review its
policies and leglslat1on W1th a view to preventlnﬁ any occurrence of racial
discrimination. He drew attention to the statement in: the report (CERD/C/R.T0/Add.T)
that recial discrimination did not exist in an appreciable degree in the FPhilippines.
Nevertheless, the Government hed teken every opportunity to review its policies
relating to education,'employment end the right of minorities to thé uninhibited
practice of religion, and had taken various measures in that regafd;? The penultimate
paragraph of the report (CERD/C/R.T0/Add.1l) referred to measures taken to protect
the welfare of foreign natlonals in the country.

The Constitution of the Philippines was published in English and Filipino and
provision was made for its translation into Arabic end the various dialects spoken in
in the country, thereby ensuring that all citizens were made aware of their rights
under the Constitution. Arabic ﬁas'taught‘in schools in areas where it was spoken
by a majority of Moslem Filipinbs. The educational systemAwas under constant review.
In his recently §ublished book entitled Notes on the New Society, the President of
the Philippines had stated that the Philippines was committed to informing its
citizens of their duties end rights of citizenship, to providing them with a
humenist education that would meet the needs of all the people, @nd to carrying

out the vocational measures hecessary to ensure full employment. The process of
social, cultural and economic reform was still going on and was designed to meet the
needs end aspirations of the people as a whole, and the national cultural '
communities in particular. ' "

Replying to the questions asked by Mr. Calovski, he said that the use of the
phrase "natural-born citizens' in Filipino legislation was derived from the ‘
country's adaptation of the Roman jus sanguinis. He stressed the importance of

the constitutional provision whereby the Philippines renounced war as an instrument
of national policy, and adopted the generally accepted principles of international
law as part of the law of the land (article II, section 3 of the Constitution).

As far as the implementation of article 4 of the Convention was concerned, he
drew attention to the fact that his country's delegation had been a sponsor of the
International Convention on the Suppression and Punishment' of the Crime of Apartheid

/00.
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(Mr. Valderrama,_Phlllpplnes)

in the Un1ted Natzons and that it had also supported the concept ‘of the Decadé for
Action to Combat Raclsm and Rac1al Dlscrlmlnatlon. As could‘be inferred from the
report his Government had not found it necessary to adopt leglslatlon condemning
racial propaganda and organlzat1ons based on racist ideas. However, it had mede
every effort at both the natlonal and 1nternat10nal levels to combat the fallacious
theories of racial superlorlty. Through the Speczal Committee of 24 end the Special
Commlttee on Apartheld, the Phlllpplnes had endeavoured to promote the human r1ghts'~
of people throughout the world and to combat the 1nst1tut10nallzed policy of = = ¢
apartheld in southern Afrlca. The Ph111pp1nes was partlcularly serisitive to the
problems of colonlal terrltorles, ‘since 1t had 1tself undergone four centuries of
colcnlzatlon. o : ’ B
As far as the demographlc comp031t10n of the populatlon was concerned he
observed that the Phlllpplnes was a mult1rac1al soc1ety. Most of 1ts people were
of Malay descent but over the years there had been 1nfus10ns of various racial
stralns, 1nclud1ng Chlnese, Indlans, -Arabs and Europeans, all of ‘whom lived side
by side w1th the Flllplnos and had to a large extent been 1ntegrated ‘into the
5001ety of the country. Meny members of minority groups had held hlgh offlce in
the admlnlstratlve, Judlclai and leglslatlve branches of government. S
Accordlng to an artlcle by Alice Reyes in “volume IV, No. U4 of the Philippine:
Quarterlz the natlonal cultiral communltles of the Ph111pp1nes were made up of
42 ethnic tribes. It was estimeted that in 1970 there had been 6.5 million
members of natlonal cultural communities, out of a total populatlon of 39 millionm,
spread over the entlre Ph111pp1ne archlpelago. '
Spec1f1c measures had been taken to guarantee the economlc, social and
cultural rlghts of the natlonal cultural communltle and in that connexion he
referred members of the Commlttee to a report prepared by the Commission on National
Integrat1on of the Phlllpplnes on 51gn1f1cant developments regardlng the recognition,:
realization and protectlon of the economlc, soc1al end cultural rights of the
national m1nor1t1es of the Ph111pp1nes coverlng the period 1 July 1969-30 June 1973,
extracts from whlch had been transmltted to the Secretary-General ‘of the United

Nations in response to his note dated 31 October 1973 concerning periodic reports

fess
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(Mr. Valderrama, Philippines)

on human rights and reﬁorts on freedom of information. 'The 'report of the
Commission on National Integration referred, inter alia, to the constitutional -
guarantee under the new Constitution that the State should take into account the
customs, traditions, beliefs and interests of hational cultursel communities in the
formulation and implementatioﬁ of State policiesy the Government Reconstruction
and Devéloﬁment Programme, covering the nine provinces in which a predominant
number bf Moslems weré'fbﬁnd;'the extension of Civil Service eligibility
privileges in favour of membérs of national cultural communities; the increase in.
appropriations for government scholarship grents to members of national cultural
commﬁnities;'thé proclamation of seven new settlements for members of national -
cultural commﬁnities; the codification end study of Moslem customary laws for .
possible incorporation into the current laws of the country; the preferential
appointment of qualified Moslems in the foreign service, judiciary and other high
national government positions; the granting of financial assistahcé and lbans
without collateral to Moslems engaged in the fishing industry in the Sulu | _
Archipelago islands, Basilan.Cityrand:quboanga City and provinces; the grantingvof
special amnesty to Moslem rebels; the establishment and organization of the SALAM
programme (Spec1al Assistance for Literacy and Advancement of Moslems); the
establishment and organlzatlon of the SPARE programme (Specxal Programme for the
Assistance and Rehabilitation of Evacuees) in Mindanao and Sulu; and the expansion
of the Mindenao State University facilities to accommodate more Moslems in the
Mindanao and Sulu areas. |

Lastly, he said that his Government was earnest in its desire to co-operate
with the Committee in the struggle against racial discfimiﬁationfand would

endeavour to furnish the Committee with any further materiai it might require.'

A Mr. ABOUL-NASR said 1t was 1mportant that the Commlttee should be prov1ded
w1th copies of the report prepared by the Commission on Hatlonal Integratlon, to
which the representative of the Philippines had referred. He sugggsted that the
Committee should discuss that report during its éonsideratipn Qf‘thé_f§ﬁrth periodic

report from the Philippine Government.
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Mr. INGLES observed that the report submitted by the Philippines cited
provisions that made any form of discrimination illegal.. As a general issue, he
wondered whether States parties were under any obligation to adopt specific
provisions to prohibit racial discrimination if their legislation prohibited
discrimination of all kinds. Moreover, although specific provisions might be
needed in countries where racial discrimination was an acute problem, he wondered
whether it was really necessary in other cases to have specific provisions in the
constitution or’ fundamental law, or whether it was. sufficient to prohibit
discrimination by ordinary legislation. There was also the.question whether the
fact that a ‘State party had ratified. the Convention was sufficient indication that
it had recognized the need to eliminate racial discrimination and therefore did

not require additional provisions in national law.

The CHAIRMAN said it was not the first time that question had been raised
in the Committee. When he had said that the Philippines report was satisfactory,.

he had borne in mind the fact that references to the Philippine Constitution could -

be construed as including a prohlbltlon of raciel discrimination. Nevertheless,

the p01nt ralsed by Mr. Ingles ‘was an 1mportant one.

Mr. MACDONALD sald that the point ralsed by Mr. Ingles was 1nterest1ng,

the Committee should devote some tlme to a general dlSCUS510n of such matters.

The CHATRMAN suggested that Mr. Macdonald should submit a formal proposal
to that effect.

Mr. ABOUL-NASR said that”M}. Ancel had made'a formal proposal at an
earlier meetlng that would cover the p01nt made by Mr. Macdonald.

Mr. DAS (Assistant Duector, Division of Human Rghts) said that the
communication referred to by the representatlve of the Philippines had been traced.
It had been sent in connexion with the perlodlc reports on economic, social and-
cultural rlghts and had not been sent or mentioned im connexion W1th the
International Conventlon on the Ellmlnatlon of All Forms of Racial Discrimination
and the reports submitted under article 9 of that instrument. The text of the
communication would nevertheless be distributed to members of the Committee at the

following meeting.
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The CHAIRMAN said that the communication from the Philippines could be

considered as part of that coﬁntry's fourth periodie report, by which time the
representative of the Philippines could provide definitions of some of the terms
used in the communication.

Mr. Valderrama (Philippines) withdrew.

Pakistan (CERD/C/R.69/Add.3; CERD/C/R.T0/Add.8)

At the invitation of the Chairman, Mr. Akhund (Pakistan) took a place at the

Committee table,

The CHAIRMAN reminded members that they had received copies of the
Constitution of the Islamic Republic of Pakistan, and of National Assembly Act VI
of 1973.

Mr. AKHUND (Pakistan) said his Government had elways attached the
greatest importance to the Committee's work and had co-operated with it to the
best of its ability. His country's third periodic report provided the answers
and clarifications requested by the Committee. The text of Act VI clarified in

an adequate manner the steps taken by Pakistan to counter racial discrimination.

Mr. ABOUL-NASR asked for an assurance that it would be wrong to interpret
the provision of article 26 of the Constitution, cited in section (ii) of
document CERD/C/R.TO/Add.8, as allowing different treatment for people of different

religions in religious places. Such diserimination would be contrary to the tenets

of Islam. He wished to know the meaning of the term "classes" used in the Public
Order (Political Uniforms) Ordinance of 1958, which was mentioned in document
CERD/C/R.69/Add.3. The reports submitted were highly satisfactory.

Mr. KAPTEYN said that the report was fully acceptable and in accordance
with article 9 of the Convention. He welcomed the passage of Act VI, which struck
a Judicious balance between the need to ensure freedom of expression and the need
to prevent and punish incitement to racial discrimination. There did not,
however, seem to be any provisions designed to implement article 4 (b) of the
Convention. He asked for information on that point. He wished to know whether

the places of public entertainment or resort mentioned in article 26 of the

oo
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Constitution encompassea all the-faeilities mentioned in article S (f) of the
Convention. He asked for further 1nfbrmat10n on the legal remedies available to
individuals who felt they had been v1ctims of racial discrimination at the hands
of other individuals or groups, in compllance with the prov1sions of artlcle‘G_

of the Convention.

Mr. VALENCIA RODRIGUEZ said he had beén very interested to see the

distinction made in the Constitution between ' persons end "citizens", because the
fundamental rights and freedoms were extended to all persons regardless of race or
national origin. He had also been 1nterested to see that racial origin was
immaterial to the grant of cltizenshlp.v Articles 9 to 28 of the Comstitution
cbntained full and detaxled provisions guaranteeing'the enjoyment of all the
rights enumerated in article 5 of the Convention. Article 26 of the Constitution
contalned a special provision covering thé right referred to in erticle 5 () o
the Convention. The Constitution contained provisions that implemented article 6
of the Convention, He noted the provisions cited in sections (iii) and (v1) of
documentvCERD/C/R.?O/Add;8{38ection (+ii) contained provisions tovimplement )
article 7 of the Convention. He asked for information on steps, taken to implement
‘article T of the Convention other than those mentioned in the last paragreph of
the report. He also asked for information on the results 6f the measures taken

to prevent incitement to racial host111ty and hatred, mentloned in Paklstan s
second periodic report. The.information provided in document CERD/C/R 69/Add.3
showed that paragraphs (a) and (b) of article 4 were being fully implemented. The
third report was satisfactory.:

Mr. SOLER said the report was satisfactory. He asked for informafion on
the application of the principle that individuals could have recourse to tnel
‘lower courts in many cases. He was rather puzzled by the statement‘contained in
the last sentence of section (vi) of document CERD/C/R TO/Add 8, 31nce it seemed
that the report ‘had been prepared after Act VI had been adopted.

Mr. PARTSCH said he doubted the efficacy of the remedy mentioned in the
second paragraph of section (111), because the outcome depended on the means of the
public aervant.' It was in'fact the State that should be responsible for
proyiding remedy and reparation. -

T
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Mr. ANCEL said that informetion on the demographic composition of
Pakistan's population would facilitate his understanding of the last paragraph of
document CERD/C/R.T0/Add.8. The report was entirely satisfactory.

Mr. CALOVSKI said he too found the report satisfactory. He particularly
welcomed the contents of section (vii) and hoped that future reports would contain

further information on the matters mentioned therein.

Mr. DAYAL said that Pakistan's penal legislation, as amended by Act VI,
met in full the requirements of article 4 (a) and (b) of the Convention. He noted
the unique nature of the review mechanism mentioned in section (vi) of document
CERD/C/R.T0/Add.8, end said it would be interesting to be informed about the
Pakistan Government's experience in that connexion. He asked how the expression
"due representation" in article 36 of the Constitution was to be interpreted.

The report met the requirements of the Convention in full and indicated the
serious approach adopted by the Government of Pakistan.

The meeting rose at 1.05 p.m.






