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1.1  3asBurens — Pobep Hmxumbepe, rpaxnannd BypyHu, o HallMOHAIBEHOCTH XYTY,
pomuics 12 nekadps 1989 rona B Byxxym0ype (Bypyram). Ero nmpocs6a o npempocraBneHnn
yoexuma B llIBerun Obuta OTKIIOHEHA, M OH YTBEPXKIAET, U4TO ero aenopranus B bBypyHam
OyzeT mpencTaBIATh CO00i HapylleHHe rocyIapcTBOM-YYacTHUKOM cTaTth 3 KoHBeHIHH.
l'ocynapcTBO-y4acTHUK clenano 3asBJICHHE B COOTBETCTBHUHM C ITyHKTOM | cratbu 22
KonBennuu, BcTynuBmiee B culy 8 aHBaps 1986 roma. 3asBuTens HE MpPENCTaBICH
a/IBOKATOM.

1.2 Kowmwurer, neicTBys yepe3 cBoero Jlokiagunka 1Mo HOBBIM Kajno0aMm U BpPEeMEHHBIM
MepaM, 31 auBaps 2020 roma B COOTBETCTBHM ¢ MyHKTOM 1 mpasumna 114 cBoux npaBui
IIPOLEeTypbl IPOCUI FOCY1apCTBO-YUYaCTHUK HE IEOPTUPOBATh 3asBUTeNs B bypyHau, moka
cooOIIeHne HaxouTesl Ha paccMoTpeHnn Komurera.

[Tpunsaro Komuterom Ha ero cempaecst mectoit ceccuu (17 anpens — 12 mas 2023 roga).
B paccMmoTpenun cooOLieHns NpHHSIIM ydacTue cineayromue wiensl Komurera: Toan bakyonn, Kion
Onnep, Opporan Ummxan, Xyassus Jlto, Masna Haoko, Mneus Ilyne, Ana Paxy, Cebactben Tyse u EL—_—;
baxTtusp Ty3zmyxamenos. =
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DakThl B M3J10:KEHUH 3asIBUTEJIS

2.1 3asButens — TpaXAaHWH bBypyHIN, 1O HAMMOHAIBHOCTH XYTY, POIMICS B
ByxymbOype. Ero poxutenu Opumm youts! B 1993 romy Bo Bpems reHommaa B Bypymu.
B wmiome 2009 roma OH cCTajx WICHOM ONIO3WIMOHHOW maptun «HammoHamsHO-
0CBOOOIMTENBHBIC CHIIBI»; B TO BpeMsl OH XWJI B paifione Mycara B ByxymOype. Beut nBaskast
3aepKaH 1o monuThdeckuM MotuBaM. 17 mas 2010 roma wrensl «VmbGoHepakype»,
MOJIOAEKHOTO KpblIa paBAIIei NONIUTHIeCKOH napTuu bypyHnu, morpeboBany, 4T00 OH
MIPEKPaTHI y4acTHE B IIPEABHIOOPHOI KaMIIAHHUH, U COTPYJHUKH MOJTHINHN 3aIepP>Kalli €ro Ha
nBa nas. B centsiope 2010 romal, korma oH Bo3Bparmanics K cede JOMOM, OH ObUT BHOBb
3aj7iep’kaH COTPYAHUKAMHU MOJMHMIHUH. B 3TOT pa3 BO BpeMs NMpeObIBaHUS IO CTpaxkell OH
MIOJIBEPTAJICS TIBITKAM CO CTOPOHBI YETBIPEX COTPYAHMKOB IOJHIUH B NMPHUCYTCTBHUHU ABYX
JIpYTHX; €My 33JaBajlli BOIPOCHI O €ro MOJUTHYECKOH MAEATEIBHOCTH, TpeboBamn
IpefoCcTaBUTh MH(OpManUio o mpeaceaarene maptun «HarmoHaapHO-0CBOOOIUTEIBHBIC
CHJIBDY, CIIPAIIBAJIH, IOYEMY OH BCTYIIHII B 3Ty APTHIO, TPeOOBaIN Ha3BaTh APYTHX WICHOB
MapTHH U COOOIMUTh, TAE CHPSATaHO Opyxue. B Xxome mompoca 3asBUTENS 3acTaBISLIIN
pa3zeBaThCsl, HOABEIINBAIN BHI3 TOJOBOW M HAHOCHIIH yJaphl TYIBIMU IIPEIMETaMH, B TOM
YHCIIe IPUKJIAZIOM OTHECTPENILHOTO Opyskust. [Tocne cuimpHOTO yapa 1o rojioBe OH BPEMEHHO
norepsut cozHanue. [Ipuas B co3HaHME, OH PeIiI COTPYIHNYATH C IIPABOOXPAHUTEIbHBIMA
opraHaMu. 3asBHTENb OBUI OCBOOOXIEH M JOCTaBJICH B OONBHUILY UIS JICYCHHUS TPaBM,
MOJTyYEHHBIX BO BpeMs jompoca. [locie BHIMUCKH 13 OONBHUIBI OH NPHUHSI PELICHHE
CKPBIBATHCS OT BJIACTEH.

2.2 27 mas 2011 roma, xorma 3asBHTENb pabOTal BOAWUTEIEM MOTOTAKCH, K HEMY
MOJIOIIENT ¥ Hadall €My YTpOkKaTb HEW3BECTHBIH YENIOBEK C OTHECTPEIBHBIM OPYXKHEM,
MpecieAyEeMbI Tpynmoi moaeil. DTOT BOOPYKEHHBIA HEU3BECTHBIM 3aCTaBUJI 3asBUTEIS
OTBE3TH €r0 B Apyroe Mecro Ha Oompmmoi ckopoctu. Korma 3asBurento moTpeGoBanoch
OCTaHOBHTHCS HA KOHTPOJILHO-TIPOILYCKHOM ITyHKTE, €T0 BOOPY KEHHBIN NacCaXup MpHKa3al
€My NpOJOIDKATh ABIKEHHE M 3aCTPEIN JABYX COTPYIHHMKOB HONMIMH. Brocnexctsum
3asBUTENS BBIHYAWIN OCTAaHOBHTHCS M COWTH ¢ MoTomukia. [locie 3Toro HamamaBIIWH
yexan. 3asBHUTENb CBS3aJCI CO CBOCH TETKOW, KoTopas Obula ero Ommkaumiei
pOICTBeHHHUIEH mocne yOWiicTBa poanTenel, W OHa IIOCOBETOBANAa €My IPOAOJDKATH
CKPBIBAThCSA, MOCKOJBbKY HHIMICHT MIMPOKO TPAHCIMPOBAICS 110 HAIMOHAJIBHOMY
TEJICBUJICHHIO, & B HOBOCTSIX ITOKA3bIBAJIM N300Pa)KEHHUS €ro MOTOIMKIA M JIOKYMEHTOB O
perucrpanuu. Cpean TOKYMEHTOB, YKPaJCHHBIX BMECTE C MOTOIMKIIOM, OBUT MapTHHHBIN
Oner 3asBUTEINS. YUUTHIBASI OIMIACHOCTh CUTYAIlMH, 3aIBUTENb NPHUHSUI pElICHUE TIOKUHYTh
CTpaHy.

2.3 28 wmas 2011 roga 3assBUTENH MOKUHYJI BypyHIU ¢ TOMOIIBIO 3HAKOMOW CBOCH TETKH.
OH mepecek rpanuny u ornpaswics B Kuromy (O0wennHenHas Pecrybnmka TaHzanus).
ITo3nHee oH cen Ha camouieT, HanpaBJsiBIIKiica B EBporry U3 MeXyHapoaHOTO a3pornopra B
Hap-3c-Caname (O6wenunerHas Pecryonmka Tan3anus).

2.4 19 wmionsa 2011 roma 3asBurens npuObLT B [laHWio, Te MOJAN XONATalCTBO O
npenocTaBlieHn: yoexuina. XoaaTaicTBo ObUIO OTKIOHEHO?, M eMy OBLIO JaHO YKa3aHHe
BepHyThcs B BypyHnu. OH yTBepKIaeT, 9TO Ha MOMEHT HPHHATHS PELICHUs TaTCKUMHU
BJIACTSIMU B paiioHe Mycara, I/ie OH IIpOXXHBaJl paHee, COBEPINaINCh HANlaJeHNs] Ha BOCHHbIE
YaCTH B CBSA3M C IPOTECTaMH MPOTUB NEepen30paHmsl Ha TPETHUH CPOK OBIBILETO MTPE3NAECHTA
IIeepa HxypyHn3usbl. 3asBurens nokunyn Jlanuro m ornpasuinca B llIBenuto, rae emy
yJIaBaJIOCh CKPBIBATBLCSI OT BJIACTEH M BECTH OPOASIKHUIECKUH 00pa3 )KU3HH.

2.5. 23 nexabps 2015 roga 3asBuTens nonpocui yoexxuma B LlBenun. U3 nokymeHToB,
IIPEJCTAaBIEHHBIX 3asiBUTENIEM, CIAEIYET, UTO MIBEJCKUE BJIACTH Pa3bICKaIM €ro OTHEYaTKU
TaJIbIIeB B €BPOIEHCKOM 0a3e JaHHBIX OTIIEYATKOB MAIBIEB M YBHUJIEIH, YTO paHEE OH MPOCHII
yoexuma B lanun. 16 gespainst 2016 rona ObLIO IPUHATO PEIICHHE O TEpeaade 3asBUTEIS
Hanun. B orBer Ha 310 15 Mapra 2016 roxa 3asBuTenb Mojaai ajloOy Ha 3TO pelIeHue.

3asgBUTENb HE YKA3bIBACT TOYHYIO JATy.

3asBUTENb HE IPUBOANUT HUKAKUX MOATBEPKIAIOIINX JOKYMEHTOB WM AOMOJIHUTENbHBIX CBEICHUH O
nporeaype npepocTasieHus yoexumna B lanun. OH UL OTMEYAeT, YTO JaTCKHE BIACTH MPU3HAIH
JOCTOBEPHOCTH €r0 pacckasa, HO COWIH, YTO PUCK AN Hero Oy/AeT He CIMIIKOM BBICOKUM, YUHUTHIBAs
OTHOCHTEIIFHO MAIYI0 3aMETHOCTh €T0 TIOJIUTHYECKOH e TeNbHOCTH.
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6 ot 2017 roma opraHel BHYTPEHHUX [Nl HOCTAaHOBWIIM, YTO Iieperada 3asBUTENS B
YCTaHOBIICHHBII 3aKOHOM CpPOK HEBO3MOXKHa, m 9 aBrycra 2017 roma 3asBHTENb OBLI
3aepKaH COTPyIHHUKAMH MOJIMIMK W ToMmemeH mon crpaxy. 10 asrycra 2017 roma
3asBUTEINb IOAA BTOPOE XOAATaliCTBO O MPENOCTABICHNH yOSKHUIIA.

2.6 17 ampens 2018 roma MurpaunonHas ciryx0a IlIBennu OTKIOHMIA XOHaTaiCTBO
3asBUTENS O MPEIOCTABICHUM YOEXKHINA, COCIABIIUCH HA TO, 4YTO JOKYMEHTBHI,
MPEIOCTaBICHHBIE UM B MOJKPEIUICHUE ero MpochObl, B TOM YHCIE WICHCKUE OUIIETHI,
MOJTBEPKAAIOIIUE €ro MOJUTHYECKYI0 MPUHAMICKHOCTh, HE OBUIM IMOUIMHHBIMHU.
Corpynuuku CiyObl OTMETHJIHM, YTO MOSICHEHHS 3asBUTEIS] HE MOTJIM HCIPABUTH 3TOTO
¢axra.

2.7 Tlpocpba 3agBHUTENSI O IMEPECMOTPE ATOTO pemIeHHs Oblla OTKJIOHEHa BricuriM
aIMUHUCTPAaTUBHBIM cynoM 27 mas 2019 roma. 3asBurtens orMedaet, yto Cyn mpusHai
HaJIM4{e y Hero HEKOTOPBIX CBs3ell ¢ maprueil «HannoHaabHO-0CBOOOAUTEIBHEIC CHIIBD),
MOATBEPIM, YTO OH IOJABEPTAJNICS IBITKAM 33 CBOIO MOJUTHYSCKYIO NPHHAIICKHOCTD, U
NPHU3HAJ HAJIMYHEe BOOPY)KEeHHOTO KoH(ukTa B bypyHmu. Onxako Cyn, IpHCOeOUHSACEH K
3aKIIOUCHUI0 HIDKSCTOSIIICH WHCTAHIMY, BBIpasHwiI OOCCIOKOCHHOCTh IO IIOBOXY
HEJOCTaTOYHOW JJOKa3aTeNbCTBCHHOW CHIJIBI HEKOTOPBIX IPEACTABICHHBIX 3asBHTEIICM
JIOKYMEHTOB, ITOCTABHJI O/l COMHEHHE BEPOATHOCTH TOTO, YTO BIAaCTU bypyHIu mogBeprayT
3asBHUTENS TBITKAM CIIYCTS BOCEMb JIET ITOCIIE NMEPBOHAYAIFHOTO HHIMICHTA, U OTMETHII
OTHOCHTEJFHYIO MaJIO3aMETHOCTB €TI0 MOJIUTHIECKOH fesTenbHocTH. exons u3 atoro, Cya
czienan BEIBOJ 00 OTCYTCTBHU HEOOXOIMMOCTH B MEXIYHAPOIHOM 3aLIuTe.

2.8 24 wons 2019 roga Beicmmii aIMHUHUCTPATUBHBIA CyA OTKJIOHWJ aleJUISLUIO,
MOJIAHHYIO 3asBUTENIEM, Ha OCHOBAaHMM OTCYTCTBHS HOBBIX [OKa3aTelbcTB. 21 aBrycra
2019 rona 3asBUTENH NMPEIOCTABIII BIACTSIM KOITMIO CBOETO CBHICTENBCTBA O POXKICHHUH,
KOIIMIO MHChMa, MOATBEPXKAAIOIIETO €ro MOJIUTHYECKYIO IPHHAIICKHOCTb, M KOIHIO
KapTOYKH, CBUJICTEIBCTBYIOIIEH O €ro YICHCTBE B MOJUTHIECKON MapTun «HarmoHampHbIH
KOHIpecc 3a cBo00ay». 3 centsops 2019 roja ero NOBTOPHOE XOAATAUCTBO O MEPECMOTPE
OBUIO OTKJIIOHEHO Ha OCHOBAHMH TOTO, YTO BBICIINII aqMUHHCTPAaTHBHBIN Cy[ y’K€ BBIHEC
pelIeHue mo JanHoMy Bompocy. 23 ceHTsa0ps 2019 rona 3asgBUTEIs BHOBB MOJAIT IPOIICHIE
0 BO30OHOBJICHUH PACCMOTPEHUS €T0 €A, MPEAOCTABUB JONOIHUTEIBbHYIO HH(POPMAIHIO O
paHee TPeIbABICHHBIX MM IOKYMEHTaX M yKa3aB, YTO OH yYacTBOBAJ B MOJMTHYECKOH
akiuu B ropome Ymmcana (Ileemmst). OH yTBepxknman, 4yro uHpoOpMarus o0 3Tod
MIOJIMTHYECKOH aKIIMU MPOTECTa MPOTHB NTPABUTEIbCTBA BypyHHu 1 ero yyactuu B Hell Obuia
pacrpoctpaHeHa B BypyHam nm MOXeT NPUBECTH K BO3HMKHOBEHHIO JIOTIOJHHUTEIHLHOM
OTIACHOCTH, MOCKOJBKY OH IO-TIPEKHEMY SBISIETCS YICHOM OIIIO3UIIMOHHON ITapTHH.
3asBUTENb TaK)KE MPEIOCTABHI MEANIIMHCKYIO CIIPaBKY, IIOATBEP)KIAIONIYIO0, YTO OH 0OJIeH
rernatuToM B — 3aboneBaHneM, TPEOYIONIMM MTOCTOSHHOTO MEAMIMHCKOTO HaOJIIOAEHUs,
KOTOpOe, CKopee BCero, He MoxeT ObITh obOecmeueHo B bypyHmu. 3 oxtsops 2019 roma
IIBEJICKAE BJIACTH TIOATBEPAMIM CBOE pEIIEHHWE HE OTIPaBIATH €0 Ha MOBTOPHOE
paccmoTperne. 11 okTsa0ps 2019 roma 3asBUTENs TMPEACTaBHUI  JIOTOJHUTEIBHBIC
JOKYMEHTBI, B TOM YHCIIC OPHTHHAJI CBHAETENHCTBA O POXKACHHH, OJNHAKO 17 OKTAOpA
2019 roma Biactu llIBerMy OTKJIOHMIM M 3TO XOJATalCTBO HA TOM OCHOBAaHWH, UYTO
3asBUTENIEM HE OBUIO TPEJCTABICHO HUKAKMX JOMOJHUTENBHBIX WM HOBBIX CBEICHHI.
SHosOpst 2019 ropma 3asBuTENs OBUI NPUIJIAIIEH HAa BCTpeYy C NPEICTaBUTEISIMHU
MUTrPaMOHHBIX opranos llIBenny a1t 006Cy K AeHU KOHKPETHBIX JeTallel ero BO3BpaIleHHs
B bypynau.

2.9  3asBuTenp NOAYEPKHBACT, YTO OOMIas CUTyalMs B 00JacTH IpaB YeJOBEKa B €ro
CTpaHEe HE YIy4IlWIach, a CKOpee YXyALIWIach, U CCHUIAETCA Ha OTCYTCTBHE aKTHBHBIX
OpraHM3alMi IpakAaHCKOTO O0IIEeCTBa, penpeccuy NpoTHB He3aBUCUMBIX CMU, 3akpsiTHe
npeacraButenberBa Oprannzaun O0beauHeHHbIx Hanmit o npaBam yenoseka B bypynnn
n Jpyrue coObitust B crpaHe. OH OOBSCHSET, YTO €My yrpokaeT peajibHas W JINYHas
OMACHOCTh, CBSI3aHHAS C €0 NMPUHAMJIC)KHOCTBIO K ONMO3UIUOHHON MOIUTUYECKON MapTUH.
OH yTBepkAaeT, 4YTo 00 ATOH OMACHOCTH CBUJIETENBCTBYET TOT (PAKT, YTO OH JBAKABI OBLI

ITo cnoBam 3asiButens, naptus «HamoHanbHO-0CBOOOAUTEIbHBIE CHIIBIY H3MEHMIIA CBOE Ha3BaHHE
Ha «HarroHaneHbIH KOHrpece 3a cBOOOLy», HO COXPaHHIIA MPEXKHIOI0 MOJUTHYECKYIO HIEOJIOTUIO U
MpeKHee PYKOBOJICTBO.
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3ajiepKaH, a TAKXKE MOJBEPraJiCsl MBITKAM MO MPUYMHAM, CBSI3aHHBIM C €TO ITOJIUTHYECKON
MIPUHAJICKHOCTBIO U AATEIBHOCTIO. OH yTBEPKIAET TAK)KE, YTO MHIIUACHTY C MOTOTaKCH
B 2011 romy moxeT OBITHP TpHAaHA MOJUTHYECKAs OKPacKa, YTO ITOBBIIIAET ypPOBEHB
YTPOXKAIOIIEH €My OIAaCHOCTH, ITOCKOJIBKY BMECTE C MOTOLMKIOM OBII IOXHUINEH U €ro
MAPTUIHBIN OWIIET, W YTO, CKOpPEe BCETo, IO BO3BPAILICHUH eMy OyAeT BMEHEHO yOmiicTBO
IBYX TONHMIEHCKHX. 3asBUTENb yTBEpXKIAaeT Takke, uro ¢ sHBaps 2010 roma
«MImOoHepakype» HapacTIIO MacmTaObl BEpOOBKHM MAJIBYMKOB U FOHOILICH, IPUMEHSS IS
3TOr0 Bce Oomnee arpeccuBHbIC MeTombl. OH OTMEYaeT, 4TO y HEro HE OCTaloCh
poactBeHHUKOB B BypyHmu. OH cchuiaercs Ha nokman Kommcenm mo pacciieioBaHHIO
cobbiTuit B bypynau ot 2019 roma*, comepxkamuii uHGOpMALMIO O HAMAJICHUSIX Ha
MIPEACTABUTENEH ONNO3UIMN ¥ JIHIL, BO3BPAINAIOIINXCS W3 W3THAHMA, UX NIPOM3BOIBHOM
3ajiep’KaHuH U HACHIIBCTBEHHOM HCUYE3HOBEHHH.

Kanobda

3.1  3asBuTens YTBEPXKAACT, YTO €Tr0 NPHHYAUTEIHFHOE BO3BpalleHne B bypynau Oyner
MIpeacTaBIATh coOoii Hapymenue [1IBermeii craTeu 3 KonBeHIMM.

3.2  3asBUTENb YTBEPXKIACT TAKXKE, UTO IIBEACKHE BJIACTH NPHIUIN K OIMIHOOYHOMY
BBIBOZY O TOM, YTO €My HE TPO3UT peaibHas, JWYHAs W HEMUHyeMas OITaCHOCTh
MOJBEPTHYThCA TBITKAM B CIy4ac BO3BpAaICHHWS B CTpaHy mpoucxoxaceHus. OH
MOJYEPKUBACT, 4YTO BJIACTH MPHU3HAIN, YTO OH SBIACTCS WICHOM OIIO3UIMOHHON
MOJUTHYECKOM MapTUM M YTO OH NPOXKMBAT B palOHE, M3BECTHOM CBOCH ITOIAEPKKOU
ommosuiuy. KpoMe TOro, oH oTME4aeT, 4T0 MHUTPALIOHHBIE OPTaHbl MPHU3HAIHM, YTO OH
MOJIBEPTAJICSI TIPOU3BOJIBHOMY 3aJCp)KaHHIO M TIBITKaM 0 NPHYMHAM, CBSI3aHHBIM C €TI0
MOJIUTHYECKON NESATENbHOCThIO, HO TPH 3TOM HE COWIHM, YTO €My TPO3UT OIACHOCTb
MIOJIBEPTHYThCA TBITKAM HWJIM JKECTOKOMY OOpAICHHIO IO BO3BpAaIleHWH B BypyHmu.
3asBuTENb NOOABIAET, YTO MBICIH O TOM, YTO €ro OTNpaBAT obpatHo B bypyHam, rae on
MOXeET OBITh ITOJBEPTHYT MBITKAM WU JIake YOUT, IPUBOAMT €0 B yKac.

3aMevaHus rocyiapcTBa-y4acTHHKA OTHOCHTEIbHO MPHEMJIEMOCTH U CyIIecTBa
COO00IIeHUSA

41 30 cenrs0ps 2020 roma TOCYIZapCTBO-YYacTHUK IIPEACTABHIIO CBOHW 3aMEYaHUS
OTHOCHTENFHO NPHEMIIEMOCTH W cymiectBa coobmieHus. OHO yTBEp)KAaeT, 4To B
COOTBETCTBHUH C IMyHKTOM 2 ctaThll 22 KoHBeHIMH 1 mpaBuioM 113 b) mpaBun mporenypst
Komurera coobienne 0mKHO ObITh MPU3HAHO HETIPHEMIIEMBIM KaK SIBHO HEOOOCHOBAHHOE.
Uro kacaeTcs BONpOCca CYIIECTBA, TO T'OCYAApCTBO-YYAaCTHHK YTBEP)KAACT, YTO AHAJIH3
co0OI1IeHNs He aeT OCHOBAHWH JUIS BBIBOJA O HapyuieHnn KoHBeHINH.

4.2 Yro kacaercs (pakTOB, TO rOCYJapCTBO-yYaCTHHUK CCHUIAETCS HA PEIICHMS IIBEACKNX
MUTPAIMOHHBIX OPTaHOB, A00aBIISAsA, YTO NEPEBEICHHBIE HA AHTJIMMCKUI SI3BIK BEPCHH
NIPE/CTABICHHBIX 3asBUTENIEM JOKYMEHTOB, IMO-BHIMMOMY, HE OBUIM BBITIOJHEHBI
KBaIN(HUINPOBAHHBIM MNEPEBOAYMKOM, YTO B HHUX HMEIOTCS CEpPbE3HBIE HENOYETHl |
COJICP)KUTCSl HEeCKOJIbKO ommbOok. ITosToMy rocynapcTBo-yuacTHHK mepenaer Komurery
MIPEIOCTaBIICHHBIE IIPAaBUTEIBCTBOM IIEPEBOABI pEelIeHHs MUrparoHHOW CIyXObl OT
17 ampens 2018 roxa, pemenus MurpanuonHoro cyaa ot 27 mast 2019 ronma u permeHus
MurpannoHHOH CITy:KOBI OT 5 ceHTs10ps 2019 roma. 'ocynapcTBo-y4acTHHK CChUTAETCS Ha
NIepBOHAYAIbHOE XOJaTaiicTBO O NpenocTaBieHu: yoexuma ot 23 nexabps 2015 roga n
pemenre o nepepauye 3asButens [anuu. OHO yTOUHSET, YTO BIOCIEICTBUM, a MMEHHO
10 aBrycra 2017 roja, 3asiBUTENIb BHOB NOAAJ IPOIICHHE O ITPEAOCTABICHUN eMy YOeXKHIIa.
ITockonbKy CpoK, OTBEJICHHBIN I ero nepenadyn Januu, ucrek, MurpanuoHnHas ciryxoa
[IIBennu mocuurana, 4To 00I3aHHOCTb PACCMOTPETH €TO X0aTalCTBO ManaeT Ha llIBenuro.
l'ocynapcTBO-yyacTHUK TIEpEUUCIIET pa3lUYHbIE BBIIOJIHEHHBIE MM IpPOLECCyalbHbIE
JEUCTBHUS, B PE3yJbTaTe KOTOPHIX OBIJIO NPHUHATO pEelIeHHE HE NPEIOCTaBIATh 3asSBUTEIIO
craryc OeXeHIla WIM BHJ Ha JXXHUTEILCTBO. ['OCYIapcTBO-ydyaCTHHK OTMEYaeT, 4TO OHO
IIPUHSIO BpeMEHHbIE MepbI, 0 KoTopbix Komurer npocun 31 sHBaps 2020 roga, 1 4To B TOT

4 A/HRC/42/49.
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’Ke JeHb MurpanuoHHas cioyk0a MpHHSIA pelieHHe TPHOCTAHOBUTH HWCIIOTHEHHUE
TTOCTAHOBJICHHUS O BBICHLIKE 3asSBUTEIIS 10 MMOCTYIUICHUS JaTbHEUIINX YKa3aHUi.

4.3  Yro kacaercs IPUEMIIEMOCTH, TO TOCYJapCTBO-yYaCTHUK HE OCIIAPHBAET TOT (akT,
YTO BCE HMMEIOLIMECS BHYTPEHHHE CPEICTBA IPAaBOBOM 3aIIWTHI OblM mcuepmaHbl. OHO
YTBEP)KAACT, YTO COOOIICHHE SBISAETCS SBHO HEOOOCHOBAaHHBIM U, CIIEIOBaTEIbHO,
HETPUEMJIEMBIM B COOTBETCTBUHU C MyHKTOM 2 ctaThu 22 KonBenmmu u mpasmiom 113 b)
npasui nponenaypsl Komurera. OHO Taxske cChuIaeTCs Ha Mpezpiayiee pemenne Komurera
no aeny X. A. A. npomus [llgeyuu®, B xoropom Komuter cuen xanoly Ha mpejnoiaracMoe
HapymieHne cTatb 3 KOHBEHIMM HETpHEMJIEMOIl BBHUIY OTCYTCTBHS JOCTAaTOYHBIX
JI0Ka3aTEIbCTB.

4.4  Tlo Bompocy cymiecTBa COOOIIEHHS TOCYJapCTBO-YYaCTHUK CCHUTAETCS Ha TO, 9TO B
3akoHe 00 WHOCTpAHIAX OTPAXKCHBI T€ K€ MPUHIUIBI, KOTOPHIE HM3JIOKEHBI B CTaThe 3
KonBennmu. OHO yTBepKIaeT, YTO AaHANW3, NPOBEICHHBIH IIBEJCKUMH BIACTAMH,
3HAYUTENBHO IIHMPE II0 CBOEMY OXBaTy, YeM BOIPOC, HAXOIAIIMICS Ha PAaCCMOTPECHHH
Kowmurera, MoCKONBEKY B HEM YYUTHIBAIUCH U JApYrHe OCHOBAHUA VIS NPEIOCTABICHHS
yOXKHINA, a TAKKE XOJaTaliCTBO O NPEIOCTaBICHHHU BUIA Ha KUTENCTBO. OHO yTBEpIKAAeT
TaKKe, YTO HAIIMOHAJIBHBIC BIACTH PACHOJIAraloT BCEMH BO3MOXXHOCTSIMH, JUIS TOTO YTOOBI
NPOAHANU3UPOBATh MH(OOPMALUIO, MPEACTABICHHYIO MPOCHUTENIEM YOSKHIIa, U OLCHUTH
JOCTOBEpHOCTh ero 3asBieHuil. OHO cchuiaeTcs Ha OOBIYHYIO NpakTUKy Komurera —
npUIaBaTh BECOMOE 3HAueHHE (haKTaM, YCTAHOBJICHHBIM OpraHaMH COOTBETCTBYIOLIETO
rocyapcTBa-y4acTHHKa®, W JOOABISET, YTO OLICHHMBATH (DAKTHI M JOKa3aTENbCTBA IO
KOHKPETHOMY JieJTy HajuiexuT He KoMurery, a cyjaM rocy1apcTB-y4acTHUKOB, €CITU TOJIBKO
He OyZIeT yCTaHOBJICHO, YTO CIIOCOO OIICHKH TaKUX (haKTOB M JIOKA3aTEIbCTB HOCHUT SBHO
MPOU3BOJILHBIN XapaKTep UM CBOIMUTCS K OTKa3y B MPaBOCY IHH’.

45 TocymapcTBO-y4acTHHK YTBEP)KAAeT, YTO BJIACTH paclojlarajiy IO0CTATOYHON
nHdopmanuei Ui TpoBeAeHUS OOOCHOBAaHHOW, TPAHCIIAPEHTHOW W pPa3yMHON OICHKH
PHCKOB, M OTMEYaeT, YTO HET HUKAKHX OCHOBAaHMH IUI BHIBOAA O TOM, YTO DEIICHUS
HallMOHAJIBHBIX CYAOB OBUIM HEHAJICKAIMMH WJIM YTO pE3yldbTaT BHYTPEHHETO
pa3OupaTenscTBa OBUT B KaKOM-THOO OTHOIIEHHM HPOW3BOJIBHBIM WM PAaBHOCHIHHBIM
SIBHOW OIIMOKE WM OTKa3y B IpaBocyaud. Kpome Toro, oHO HamoMHHAeT, 4To BypyHmou
sBIsieTcst ydacTHUKOM KOHBeHIMHM W MEXIyHapogHOrO TaKTa O TPaKAAHCKUX W
MOJIMTHYECKUX TIpaBax. ['ocyAapcTBO-yIaCTHUK yTOYHSET, YTO OHO HE OTPHLAET TOT (akKT,
YTO 03a00YCHHOCTH TEKyILIeH cUTyalrueld B obsacTu mpaB denoBeka B bypyHan sBisercs
000CHOBaHHOM, HO CUMTAET, YTO CIIOKUBIIYIOCS B BypyHIIM CHTYyalMIO HENb3s CYMTATh CTOJIb
TSDKEJIOM, 4TOOBI OHa OIpaB/AbIBaNa HEOOXOAMMOCTH 3alIUTHl BCEX 0€3 HCKIIOYECHUS
npocuTenel yoexxuina, NpruOBIBAIOIINX U3 3TOH cTpaHbl. OHO YTBEPKAAET, YTO B CHITY 3TOTO
Komutery cnenyer B cBOEil OLIEHKE COCPENOTOUMTHCS HA IMPEACKA3yEeMBIX ITOCIEICTBUSIX
BBICBIIKH 3asBUTENS B BypyHAnm B cBeTe €ro JIMUHBIX OOCTOSTENBCTB, KaK 3TO CAENAIN
IIBEJICKAE MUTPALMOHHBIE OPTaHBl.

4.6 Yro kacaeTcs JHYHBIX OOCTOSTENBCTB 3asBUTENIS, TO TOCYIapCTBO-yYaCTHUK
MOBTOPSIET, 4TO, Koraa oH mnokuHyd bypynaum B mae 2011 rozma, oH chenan 3TO 1O
COOCTBCHHOMY JKEJIaHUIO, TIOCKOJIBKY €TI0 MOJ03PEBANN B COBEPIICHUHU IPECTYIUICHUS, HE
CBS3aHHOTO C €ro TIOJUTHYSCKUMH B3TIsiaMu. B kauecTBe BakHOTO (hakropa,
YYHUTBIBAEMOTO TIPY OIIEHKE YIPOKAIOMICH 3asSBUTEII0 PEaTbHON OITACHOCTH ITOABEPTHYTHCS
oOpameHno B HapymieHue cTatbi 3 KOHBEHIMH, rocyaapcTBO-YYaCTHHK CCHUIACTCS Ha
KOJIMYECTBO BPEMEHHU, NpoIIeNiee ¢ MOMEHTa Bble3la 3asBurens u3 bypynau. OHo
oTMeYaeT 0e310Ka3aTeIbHOCTh YTBEPIKICHHS O TOM, UTO 3asIBUTENb 3aHUMAJT WIIH 3aHAMAET
BaXXHYIO JIOJDKHOCTB B psifax OypyHIUICKOM onmo3uun. [ ocy1apcTBO-y4acTHHK OTMEYaeT
TaKKe, YTO 3asIBUTEJIb MOJTYYHJI HOBOE YJI0CTOBEpeHHne NMUHOCTH B anpene 2011 roxa, T. e.
HEMOCPEACTBEHHO IMepell TeM, KaK MOKMHYTh CTpaHy CBOEro MPOUCXOXKIEHHUS B Mae
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2011 roma. OHO momuYepKHUBaeT, YTo mocie uHipaeHToB 2010 roma 3asBUTENs JOCTATOYHO
JOATO OCTaBajcs B BypyHAW W B TedeHHE STOrO BpPEMEHH HMEN KOHTAKTHI C BIACTAMHU
Bypynnu. Kpome Toro, 0HO yTBep:KIaeT, 4TO 3asBUTENs HE MPUBEN YOeIUTEIBHBIX JOBOIOB
B MOJB3y TOTO, YTO W3-3a €ro MOJUTHYEeCKOH akThBHOCTH B llIBemmm OH pHCKyeT MO
BO3BpallleHHH B BypyHan momBeprHyThCS TaKOMY OOpAIIeHHI0, KOTOpOE CIeNano OBl ero
BBICBUIKY HapymieHneM ctaThi 3. Takum 00pazoM, rocynapCTBO-YYaCTHHK 3asfBIISICT O
HEIOCTaTOYHOCTH paccKas3a 3asBUTENS U (PaKTOB, HA KOTOPHIX OCHOBaHA €ro kajoba, st
BEIBOJA O TOM, YTO YTpO’KaloIas 3asBUTEIIO OIMACHOCTh ITOJBEPTHYTHCH KECTOKOMY
oOpaIleHnto o BO3BpaLIeHNH B BypyHan sBIsieTCsS Ipeacka3yeMoi, peaabHoi 1 HocsIme
TMaHBIA Xapaktep. OHO M00aBISET, YTO, CIEAOBATEIHHO, WCIONHEHHE MOCTAHOBJICHUS O
BEICBUIKE B JaHHBIX OOCTOSTEIhCTBAX HE OYyIOeT NpeACTaBIATh CO00H HapyIlIeHHe
0053aTeNIECTB TOCyIapCcTBA-YIacTHHKA 110 cTaThe 3 KoHBeHIHN.

KoMMeHTapuu 3asiBUTE/IS K 3aMe4YaHUSIM rocyiapcTBa-y4acTHHKA

51 21 wmapra 2021 roma 3asBUTENs NPEACTAaBIII KOMMEHTApHH K 3aMCYaHHIM
rocynapcrBa-y4actTHuka. OH orMmewaer, urto IlIBemms mpusHama ero ydactue B
NOJNUTHYeCKUX napTusix «HanuoHanbHO-0CBOOOIUTENBHBIE CHIIB W «HanmoHanpHbIH
KOHTI'pecC 3a CBOOOIY», M YTBEPXKIAET, UTO MOCIE ABYX JHEH COOECeTOBaHHM C IICHXOJIOTOM
U Pa3IMYHBIX MEAUIMHCKUX 0O0CIIeNOBaHUI, KOTOPBIE OH MPOLIEN, rOCYAApCTBO-YYaCTHHK
TPU3HAJIO, YTO OH MOABEPTaICs MBITKaM B CTPAHE CBOETO IPOUCXOXKICHUSL.

52 UYro xacaercs apryMeHTa TOCYIOapCTBa-yd4aCTHHKa O MaJ03aMETHOCTH €ro
TTOMUTHICCKON JIEATSIFHOCTH, TO 3asBHUTENb YTBEPXKAACT, YTO B PsAdax OIMO3HINU OH
UCTIONHST POJb «IIOJUTHYECKOTO MOOMIM3aTOpa», T. €. €ro IJIaBHOW 3amadeil ObLIO
«TIPOTIOBEIOBATh MAPTUITHYIO HICOJIOTHIO M PACIPOCTPAHATH MapTUHHBIE HeHHOCTH». OH
OTMEYAeT, YTO, XOTA «IIOJIMTHYECKUH MOOWIHM3aToOp» ¥ HE SBIACTCS OQUINATHHON
JOJDKHOCTBIO, BBICTYTIaTh B KaUeCTBE TaKOBOTO OYEHB OMACHO, TaK KaK MPE3HICHT M €ro
MApTUS CTPEMSATCS YCTAHOBUTH CTPOTHHA M HETIOCPEACTBCHHBIN KOHTPOJIb HaJl HAaCCIICHUEM,
YyTOOBl HMMETh BO3MOJKHOCTH HAaBS3bIBaTh CBOM IOJUTHYECKHE HICH W BUICHUE, YTO
MIPUBOJUT K MPECICAOBAHIAM H yTPO3aM B aJIpec HU30BBIX MOIUTHICCKUX MOOHIIH3aTOPOB.
OH BHOBb 3asBIACT, YTO TIPEACTABUTEIH OIIMO3WIWHA B bBypyHIN mOaBepraroTcs
HamaJeHUsIM, W HAllOMHHACT, YTO HWHIHMICHT ¢ Morortakch B Mae 2011 roma Oymer
WHTEPIPETHPOBAH KaK TOJHUTHYCCKAS AaKIHsI, MOCKOJIBKY BMECTE C MOTOLHUKIOM OBLI
MOXUINEH ero MapTUHHBIM Owmier. OH MOMYEPKUBACT TaKKe, YTO IIBEJCKHE BIACTH
TIPU3HAJM, YTO €r0 COJCepKaHUE IO/ CTPaKeW W MBITKU, KOTOPBIM OH IOJABEprajcs, ObLIH
MTOJTUTHICCKA MOTUBHUPOBAHEI.

5.3 B cBsi3u c 3amMeuyaHneM rocy1apcTBa-y4acTHUKA O TOM, YTO 3asBUTEINIb OCTABAJICS B
CTpaHe M MMeN KOHTAKThl C MECTHBIMHU BJIACTSAMH, 3asBUTENb MOSCHIET, YTO OH MOIyYHII
YZIOCTOBEPEHHE JIMYHOCTH Yepe3 3HAaKOMYIO CBOCH TEeTKHM, KoTopas paboTana B
COOTBETCTBYIOIIEM OpPraHe MECTHOTO CaMOYIpPAaBJECHHUS, M yTOYHSAET, YTO OH HHUKOTIA HE
nosByIsAIcs TaM JmdHo. OH mo0aBisieT, YTO HE MOKMHYJ CTpPaHy Cpa3y MOCHe IBITOK,
kotopeiM mozaseprcs B 2010 romy, MOCKOIbKY «O€rcTBO M3 CTpPaHbl HE COBEPIIACTCS
MOMeHTaJIbHO». OH YTBEPIK/AAeT, 4TO B TO BPEMsI MHOTHE, IIbITABIINECS O€XaTh 3a TPaHUILY,
npomnasand 06e3 BECTH W 4TO HEKOTOPHIE M3 INPOINABIINX BIIOCIEICTBUH OBbUIM HaWIEHBI
MEpTBBIMH, HHOT/Ia pa3pyOJICHHBIMHU Ha KYCKH U BHIOPOIICHHBIMH B peKy Py3uzw.

5.4  3asBuTenb yKa3bIBaeT Ha TO, YTO rOCYJapCTBO-YYaCTHHUK IPU3HAJIO JTOCTOBEPHOCTH
NIPEZIOCTaBICHHOW WM MH(QOpPMAlMM O €ro ydacTUM B akKUUiIX IPOTECTa IPOTUB
nepen30OpaHus Ha TPETHH CPOK Ipe3uieHTa bypyHnu, npomeamux B Yrcane, 1 J00aBiseT,
YTO IIBEJCKHM BJIACTSIM M3BECTHO O TOM, YTO INMHOHAMH NPAaBUTEIHCTBA OBLIN CIETaHbI
¢ororpaduu, KOTOpBIE BIIOCIEACTBUH OBUTH pacnpocTpaHens! B bypyHau.

5.5  3asButens cceutaeTcs Ha MyHKT 4 crathu 4 Jupextussr 2011/95/EU EBponetickoro
napnamenTa u Cosera EC, coryiacHO KOTOpoMy TOT (DaKT, UTO 3asBUTENb yKe ITOBEprajics
NIPECIIeIOBaHHUIO, YTO €My YK€ ObUI NMPUYMHEH Cephe3HBI Bpea WM YTO B €ro ajapec
MOCTYNAJIHM TIPSIMbIE YIPO3bl TaKUM IpecieJOBAaHHEM WM NPUYNHEHHEM TaKOro Bpela,
SIBIISIETCSI CEPhE3HBIM apTyMEHTOM B MOJIb3y 0OOCHOBAHHOCTH OIACEHHUH 3asBUTEIISI O TOM,
YTO €My YIPOXKaeT peaibHbIH PHUCK IIPECIIeI0BAHUS HIIH IIPUYHHEHHS EMY CEphe3HOTO Bpela,
€CIIM TOJIbKO HET BECKHX OCHOBAHHWH /s BBIBOJA O TOM, YTO Takoe Hpeciie/l0BaHHE WIN
NIPUYMHEHUE CEPhE3HOro Bpeaa He noBTopsATcs. OH cehliaeTcs Takke Ha nokia] Komuccnn
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0 pacciaeIoBaHui0 coOBITHI B Bypynam, omybnukoBanubiii 13 aBrycra 2020 roga®, u Ha
BBIJICP)KKU M3 IMOAPOOHBIX BBIBOJOB KOMHCCHHM B OTHOIICHHH TBITOK M CEKCYaJbHOT'O
HACHUJINS, COBEPILICHHBIX B OTHOIIEeHUU MyxunH®. [Tepedpasupys gacts BeiBogoB Komuccuu,
OH HAlNlOMHHAET, YTO HauboJjee BOIUIONIME HApPYIICHUS TMpaB ueloBeka B BypyHau
MO-TIPSKHEMY HMEIOT MOJUTHYECKHH MOATEKCT, W OoTMevaeT, yTo Komuccusi mpuiuia K
BBIBOJly O HAJIMYUH JIOCTATOYHBIX OCHOBAaHUil MoJlaraTh, YT0 B BypyHAM ObUIH COBEpIICHBI
Cepbe3HbIC HAPYILCHHUS MIPAB YeI0BEKa, HEKOTOPHIC U3 KOTOPHIX MOT'YT MPECTAaBISATh COOOM
MPECTYIJICHUSI IPOTUB YEIIOBEYHOCTH.

Bonpocs! 1 npoueaypa ux paccmorpenusi B Komurere

Pacczwompenue eonpoca o npuemiemocmu

6.1 Ilpexxme gem paccMaTpuBaTh Kakoe-THOO YTBEp)KIOCHHE, COJAEpKamieecs B
cooOmennn, KoMUTeT 10IDKEH MPUHATH PEMICHNE O TOM, SIBISETCS JIM OHO MPHUEMIIEMBIM B
cOOTBeTCTBUH co cratheil 22 KonBeHnmu. B cooTBeTcTBHEU ¢ TpeOOBaHMAMH IyHKTa 5 a)
crateu 22 KomBeHmmm Komwurer ynocroBepmics B TOM, YTO 3TOT € BOIPOC HE
paccMaTpHBaJICS M HE PACCMaTpPUBAETCS HU 10 KaKOH APYToil Impoueaype MexXIyHapoIHOTO
paccienoBaHus WIH YPEryJIUPOBAHHSL.

6.2 B coorBercTBHE ¢ TyHKTOM 5 b) cratey 22 KonBennnn KomureT He paccMaTpuBact
HHUKAaKHX COOOLICHUH OT JIHII, IOKA HE YIOCTOBEPUTCSA B TOM, YTO JAaHHOE JIUIO UCUEPIIaIo
BCE JIOCTYITHbIC BHYTPEHHHE CPEACTBA MPABOBOH 3amUTel. KOMHTET OTMEUaEeT, 4TO B JTaHHOM
Cllyyae TOCY/apCTBO-YYaCTHHK HE OCIIAPHUBACT, YTO 3asBHUTENb HCUEPIAT BCE MMEIOIIUECS
BHYTPEHHHUE CPEZCTBA IIPABOBOM 3aIIUTHI.

6.3 rOCYZ[apCTBO-y‘IaCTHI/IK 3asABJISACT, 4qTOo HaCcTOoAIICC COO6H_I€HI/IC ABJIIACTCA
HCPHUCMIICMBIM KaK SBHO HEOOOCHOBAHHOE. O,I[HaKO Komurer CYUTACT, YTO APryMCHTHI,
NpeACTAaBJIICHHBIC 3asBUTCICM, HMCIKOT JOCTATOYHO BECKHI XapakKTep, a I[IOTOMY
3aCJIy)KUBAKOT OBITH PacCMOTPCHHBIMU IO CYIICCTBY. COOTBCTCTBGHHO, KomureT 00bsBIsET
COO6H.[6HI/IG OPUEMJICMBIM U MIPUCTYTIACT K €0 paCCMOTPCHUIO IO CYHICCTBY.

Paccmompenue no cywecmey

7.1 B coorBercTBHU ¢ MyHKTOM 4 ctatbu 22 KoHBeHnmu KoMuTeT paccMoTpern gaHHOE
cooO1eHne B cBeTe Bcel MH(POPMAIIHH, ITPEAOCTABICHHOI eMy CTOPOHAMHU.

7.2  Komutery HaJUISKUT ONPENEINTh, OyAET 1 NPUHY IUTEIbHAs BBICHIIKA 3asBUTEINS B
Bypynan mpezncraBisTh co00M HapylleHHE 00S3aTeNbCTBA TOCYNApCTBa-ydacTHUKA IO
cratbe 3 KOHBEHIIMM He BBICBUIATH M He BO3Bpaniath (refouler) kakoe-nmu6o Jumo B apyroe
TOCYAapCTBO, €CIIH UMEIOTCSI CEpbe3HbIE OCHOBAHUS T10JIaraTh, YTO 3TOMY JIMILy TaM MOXKET
YIPOXXaTh ONACHOCTH MOJBEPTHYTHCS MBITKAM.

7.3  Komurery npeincTouTt cienath BBIBOA O HAIMYNWM WM OTCYTCTBHH CEPHE3HBIX
OCHOBaHMH 110J1araTh, 4YTO 3asBUTEIIb ITOJIBEPTHETCS IMYHOM OMaCHOCTH IPUMEHEHNS ITBITOK
B cilyyae ero Bo3BpamieHus B bypynmu. Ilpu onenke takoii onmacHoct Komurer nomxen
NIPUHSTH BO BHUMaHHE BCE COOTBETCTBYIOLIME COOOPaXEHUs, BBHITEKAIOIINE U3 IMYHKTa 2
crarte 3 KoHBeHIMH, BKIIOYas HAJIWIHME TTOCTOSHHOMN MPAKTHKH IPyOBIX, BOMHUIONINX WIN
MaccoBBIX HapylIeHHH NpaB denoBeka. Bmecre ¢ Tem KomuteT HarmoMHHAET, YTO LENbBIO
MIPOBOANMOI MM OLIEHKH SIBJISIETCSI OPEJICNICHHE TOTO, OYAET JIU 3asIBUTEIIIO JINYHO YTPOKATh
IpejcKa3syeMasl U peajibHasl OaCHOCTb HOJBEPIHYThCA MBITKAaM B CTPaHE, BO3BPALLCHUIO B
KOTOpYI0 OH mo/uIeXuT. CIenoBaTenabHO, HalM4YHE IIOCTOSHHOM IPakTUKH TpyOBIX,
BOIUIOIINX WJIM MacCOBBIX HapYIIEHHUH IIPaB YeJoBeKa B TOM WIIM HHOM cTpaHe caMo 110 cede
He SBJIIETCS JOCTaTOYHBIM OCHOBaHHEM JUIS TOTO, 4YTOOBI YTBEpXKAaTh, dTO
COOTBETCTBYIOIIEMY JIMIy OyAeT YrpoXaThb OINACHOCTh ITOJBEPTHYTbCS IIBITKaM MO
BO3BPAILICHNH B 3Ty CTPaHy; J0JDKHBI OBITh MPUBEICHBI JOTIOJHUTENILHBIE JOKAa3aTeIbCTBA B
MIOJTBEPKICHUE TOTO, YTO TaKas ONACHOCTh OyNET yrpoXkaTb KOHKPETHO JAHHOMY JIHILY.

8 A/HRC/45/32.

CM. BBIICPIKKH Ha aHTJIMHCKOM si3bike Ha caiite URL:
https://www.ohchr.org/sites/default/files/Documents/HRBodies/HRCouncil/ColBurundi/A_HRC_45_
CRP_1 Extracts EN.docx.
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W Hao00pOT, OTCYTCTBUE MMOCTOSIHHOM MPAKTUKK BOITUIONINX HAPYIICHHI MTPaB YeIoBeKa He
03HAYaeT, YTO COOTBETCTBYIOIIEE JIMIIO HE MOXKET OBITh IMOJABEPTHYTO IBITKAM C YUETOM €ro
WK €€ KOHKPETHBIX 00cTOsTenbCTB Y.

7.4  Kowmmurer cchumaeTcs Ha CBOe 3aMedanne odmero nmopsiaka Ne 4 (2017), B wacTHOCTH
Ha MyHKT 45, coriacHo kotopomy KomureT Oy/Jer OlCHHBAaTh «Cephe3HbIE OCHOBAHHS) U
OyJeT CUUTATh OMACHOCTh NPUMEHEHUS MBITOK MPECKa3yeMOi, TINYHOM, CYIIECTBYIOLICH U
peasbHOM, eciii Hamuuue (HaKToOB, KACAIOUIMXCS HEMOCPEJACTBEHHO OMACHOCTH, HA MOMEHT
MPUHSTHS UM pelieHrs OyeT 3aTparuBaTh MpaBa 3asBUTEINs B COOTBETCTBIH ¢ KOoHBeHIIUEH
B CIlydae ero wiu ee jenoptaiuu. PakTopsl ONACHOCTH, YTPOXKAIOUICH JIHYHO 3asBUTEIIIO,
MOTYT BKIIOYaTh, HE OrPAHUYMBASCH OTHUM, MOJUTHYECKYIO MPHHAIICKHOCTh WM
MOJUTHYECKYIO JICATENbHOCTh 3asBUTENsI WM WICHOB €r0 WIIM €€ CEMbH; apecT H/Wix
3amepkaHne 0e3 TapaHTHH CIPaBEINIMBOTO OOpaIleHUs U CyneOHOro pa3OMpaTenbCTBa; a
TaKKe MpeAblayliee IpUMEHeHne MBITOK. UTo Kacaetcst mpuMeHeHust ctaTbu 3 KoHBeHIMn
K CYIIECTBY COOOIICHNUS, TOJaHHOTO B COOTBETCTBHH CO CTaThel 22, TO OpeMs JOKa3bIBaHHS
BO3JIaraeTcsi Ha aBTOpPa COOOILICHUSI, KOTOPBIH JOJKEH MPEICTAaBUTh apryMEHTHPOBAHHOE
U3JIOKEHHE JIefa, T. €. yOemuTeNnbHble JOBOABI B MOATBEPIKICHHE TOTrO, YTO OMACHOCTH
MOJIBEPTHYThCSL TIBITKAM SIBIISIETCSl [UIsl HErO WM Hee MpeJCcKa3yeMoil, SIBHOM, JUYHOU H
peanpHoii!. KOMUTET HAOMHHAET TAKKe, YTO OH MPHUIACT 3HAYUTEIBHBIA Bec (akram,
YCTAHOBJICHHBIM OpPraHaMH COOTBETCTBYIOIIETO rOCYapcTBa-ydacTHHKA. [Ipr 3TOM OH He
cunTaeT ce0s CBSI3aHHBIM [OJTrOTOBICHHBIMH TAaKUM OPTaHOM 3aKIIOYCHHUSIMHU IO
(akTHYeCKOW CTOPOHE [eJia M OCYIICCTBISIET CBOOOJHYIO OLCHKY HMEIOLICHCS y HEro
uH(pOpMAIINHU B COOTBETCTBHUHU C MYHKTOM 4 cTathu 22 KOHBEHIINH, NPUHUMAsI BO BHUMaHHE
BCE 0OCTOSITENBCTBA, OTHOCAIINECS K KAKAOMY Jey*?.

7.5 KomuTer npMHHMAET K CBEICHHIO YTBEPXKICHUE 3asBUTEINS O HAIMYUH CEPHE3HBIX
OCHOBaHMH IoJIaraTh, YTO IOCIE BBICBUIKH B bypyHan oH OyneT MOABEPrHYT MBITKaM H
KECTOKOMY, OECUETIOBEUHOMY WM YHIKAIOIIEMY JOCTOMHCTBO OOpAICHHUIO HWIIH
Haka3aHuio. OH OTMEYaeT TAaKXKe, YTO 3asBUTEIb, II0 €r0 YTBEP)KIACHUSM, SIBJISCTCS YWICHOM
OTIIIO3UITMOHHON MOJIUTHYECKOM MapTHH, U YTO OH YK€ JBAXKIBI IIOABEPrajcs 3aep>KaHnI0
[0 TIPUYHMHAM, CBSA3aHHBIM C €T0 TOJUTHYECKOH MPUHAIIICKHOCTBIO M JIESTEIBHOCTHIO.
KomuTer npuHMMaeT Taxke K CBEJCHHIO apryMEHT 3asBHTEINSI O TOM, YTO MOJHTHYECKAs
MOTHBHMPOBaHHOCTbH €T0 3a/iepKaHus ObuIa IPU3HAaHA MUTPAIMOHHBIMY BiacTsMu LlIBenny,
PaBHO Kak ¥ TOT ()aKT, YTO OH IOJBEPTAJICS IBITKAM. 3asBUTENb YTBEPXKIAET TAKXKE, YTO T10
BO3BpAIlleHNH B bypyHnm oH pucKyeT OBITh 3a/epXaHHBIM 3a Y4acTHE B WHIOUAEHTE C
MoToTtakcH B Mae 2011 rona, KOTOpBIit MOXKET OBITH HCTOJNKOBAH KaK MOJUTHYECKAst aKIU.
OH yTBepKJaeT, YTO y4acTBOBAI B IIOJUTHYECKON nestensHOcTH B llIBerum m 4Tto 31O
MOXET YBEJIWYUTH OIIACHOCTH €ro BO3BpAIlCHHWS B BypyHIOHM, NOCKONBKY TaM, Kak
YTBEpIKIaeTcs, ObUIM pactpocTpaHeHs! GpoTorpaduy, 1oKa3pIBaonMe (GakT ero yuacTus B
npoTecTHOH akiuu. Kpome Toro, 3asiBUTENh OAYEPKUBACT CIOKHOCTh CUTYAIlH B CTPaHEe
CBOEr0 TMPOHMCXOXKAEHHS W YTBEP)KJAeT CO CcblUIkoW Ha pokyan Kowmuecun 1o
paccieoBaHuI0 COOBITHI B BypyH/H, 4TO CyIIECTBYIOT JOCTATOYHBIE OCHOBAHUS M0JIaraTh,
YTO TaM OBIIM COBEpPLIECHBI CEPhE3HBIE HAPYIICHHS NIPaB YEI0BEKa, HEKOTOPBIE M3 KOTOPHIX
MOTYT IIPEACTABIATH COOOH IPECTYIUIEHHS] TPOTHB YEIOBEYHOCTH.

7.6  Komurer mpmMHHMaeT K CBEIECHHIO [OBOJ| TOCYJapcTBa-y4acTHHKa O TOM, 4TO
HalMOHAJIBHBIE BJIACTH MMEIOT BCE BO3MOXHOCTH AJISI TOTO, YTOOBI HaJUIeKaIIUM 00pa3oM
OLIEHUTh MH(POPMAIMIO, TPEIOCTABICHHYIO MPOCUTEISIMU YOEKHIA, M JOCTOBEPHOCTh MX
yTBepkaeHui. OH MPUHUMAET TaKKe K CBEICHUIO, YTO TOCYAAPCTBO-YUACTHUK HE CIIOPUT C
TEM, YTO 03a00YEHHOCTh TEKyIIeW CHTyalueid B o0iacTH IpaB 4YenoBeka B BypyHnu
SIBIIsIETCSI 000CHOBAaHHOM, HO YTO OHO, TEM HE MEHEE, CUMTAET, YTO CIIOKHUBIIYIOCS B BypyHau
CUTYallMI0O HENb3s Ha3BaTh CTOJIb TSDKEIOH, 4TOOBI OHa OmpaBjbIBana HEOOXOIMMOCTH
3aIIMTHl BceX 0€3 MCKIIIOYEHHUS MpocHTeNield yOexwuIna, MpuObIBAIOMIMX M3 3TOH CTPAHBI.
Kpome toro, Komurer mpuHuUMAaeT K CBEJCHHIO yTBEPXKICHHE IOCYyAapCTBa-y4yaCTHUKA O
TOM, 4YTO 3asBUTENb OCTABAJCS B CTpaHe B TEUYEHUE 3HAYUTEIBHOTO BPEMEHHU IOCIE
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Cwm., Hanpumep, Y. B .F., S. A. Q. u Y. Y. npomug Hlsetiyapuu (CAT/C/50/D/467/2011), 11. 7.2;
P. C. M. npomue Kanaow (CAT/C/50/D/392/2009), 1. 7.3; u 3. X. B. M. npomue [llseyuu
(CAT/C/31/D/213/2002), 1. 8.3.
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3a[IepKaHUs U IBITOK, YTO OH OKUHYJI CTPaHy 110 COOCTBEHHOMY JKEJIaHHUIO, YTO OH BCTyHAJ
C TeX MOp B KOHTAKT C MECTHBIMH BIACTSMH W YTO YTBEPXKIEHHS O TOM, UTO 3asSBUTEIH
3aHUMAJl WIH 3aHUMAeT BaXXHYIO JODKHOCTh B psfax OypyHIUICKOH OINITO3WINH, HE
MTOITBEPKICHBI JTOKA3aTSIECTBAMH.

7.7 IlpuauMas BO BHHMaHHE apryMEHTH CTOpOH, KomuTeT cumraer, 4To 3asBHTEIH
MIPEAOCTaBHII JOCTATOYHO MH(OPMAINH B HOAJIEPIKKY YTBEP)KICHHUS O TOM, UTO B CIy4ac €To
BO3BpalleHus B bypyHnu eMy OyzeT yrposkats oOpalieHue, IPEBPAaIIAOIIee ero BEICHUIKY B
HapyIIeHHe CTaThu 1, paccMaTpuBaeMOi B COBOKYITHOCTH CO ctaThel 2 KoHBeHIH. TOT
BBIBOJ OCHOBaH, MPEXIE BCErOo, Ha MPU3HAHHBIX TOCYJapCTBOM-YyYaCTHHKOM
3aCITy’KMBAIOIIMMH JIOBEPUS YTBEPXKICHUSAX 3aiBUTEII O TOM, YTO OH OBII HYJICHOM
MOJMTHYECKOM MapTHH, YTO MOCIYXWJIO NMPUIHMHOW NBYX 3aJCpiKaHHWH, M 9TO BO BpPEMS
TpeOBIBaHMUS O] CTPaXeH MOCIe OJHOTO W3 3aJepKaHMA OH MOoABeprajics meITKaMm. Tor
¢dakT, YTO 3a’ABUTENH, INPEANONOXKUTENBHO, HE 3aHMMal BaXHOTO TIOJOXKEHUS B
OypyHAMHCKOI ONIO3WINH, HE MCKIIOYAET BO3MOXKHOCTH TOTO, YTO €My YTPOXKaeT
peanbHas, JWYHAS M HENOCPEACTBEHHAs OIACHOCTh BHOBb IOABEPTHYTHCS IIBITKAM,
0COOCHHO € YYeTOM JOKYMEHTAJIbHO IOATBEP)KICHHBIX M TNPHU3HAHHBIX JOCTOBEPHBIMHU
YTBEPKACHUI O MPEABIAYIINX 3a/epKaHuAX U MBITKax. B 3T0i cBs3um KomureT cepimaercs
Ha JIOBOJ 3asBUTENSA O TOM, UTO, YUUTHIBAsl Pa3BUTHE CUTyaluu B BypyHIu, moauTuaeckue
aKTHBUCTHI HA MECTHOM M HH30BOM YPOBHE IIOABEPTralOTCs peabHON OMACHOCTH, OCOOCHHO
co cropoHbl «lMOoHepakype». B aroii cBa3m KoMmuTer mNpHHMMAaeT K CBEICHHIO
YTBEP>KACHHS 3asBUTEIIS O TOM, 4TO, IO JaHHBIM Komuccun 1o paccienoBaHnio cOOBITHH B
BypyHan, xepTBamMH HapyIIEHHH TIpaB YeJIOBEKa, COBEPIICHHBIX B IEPHOJ, IPHUMEPHO
COBITAJIAIONIMA € TOJade WM JKajoObl, SBISIIOTCS B OCHOBHOM  OINIO3HIIMOHHBIC
MOJIMTHYECKHE MTAPTHU U UX WICHBI, @ OCHOBHBIMHA BUHOBHHKAMH TaKUX HapyLICHHH ObLIH
yieHsl «VIMOOHepakype» ¥ YHMHOBHHKH MECTHOH aJAMUHHCTpanWH, AeHCTBOBABIIHE
CaMOCTOSTENIFHO HJIM COBMECTHO C Mojunued mimm HanmoHanbHOW pa3BeqbIBaTEIbHON
ciryk00ii3. B aroii csi3u Komuccust o paccienoBanuio coobituii B Bypynau B 2019 roay
3asfBWJIa, 4YTO OOJBIIMHCTBO HHIMICHTOB MPOHUCXOIWIO B CENbCKUX paifoHax,
KOHTponupyembIXx «/IMOOHepakype», KOTopas CTPEMHTCS Jep)KaTh HAcEJICHHE B y3I€ U
NPUHY)KIA€T €ro ocraBaThCsl B psgax maptun «HaumoHampHBIA COBET B 3amIUTy
nemokpatuu — Cuitbl B 3aimuty aemokparum»'4. B 2020 rogy Komuccusi ycranoBuia, 4to
aKThl TBITOK IPOJOJDKAIM COBEPIIATHCS C OCHOBHOM ILIENBIO 3allyTMBaHHS, KOHTPOJI,
perpeccupoBaHMsl WM HaKa3aHWS JKCHIIMH M MYXXYMH 3a WX MpeAIoaraeMble WIN
JeHCTBUTENbHBIE TIOJIMTHIECKHE B3TIIA/bI, OTKA3 BCTYIHTH B IIPABSAIILYIO [TAPTHIO WIIH CBA3H
¢ BOOpY)XeHHbIMH JBIKeHUsMHUY®. Ilpu atom Kommuccus mpsiMo OTMeyaeT OIacHOCTb,
YTPOXKAIOIIYI0 HE 3aHMMAIOIIMM BBICOKHX IOCTOB M JICHCTBYIOIIMM Ha MECTHOM YPOBHE
YJICHAM OIIO3UIHOHHBIX MApTHH, OOBSICHSAS 3TO TEM, YTO €JMHCTBEHHBIH CIIOCOO MOTYyYUTh
J0CTyM K pecypcam B BypyHanm — 310 00nanarh BiacTbio WM OBITH OJIM3KMM K BIIACTh
UMYIIUM; OTCIOJa TJIaBHAas NpPUYMHA HApyIIEHWH NpaB dYeJIoBeKa, a MMEHHO TO, YTO
HApyLIIUTEN CTPEMSATCS HWCKOPEHWTh Jlake MelslpYaiilliie 3a4aTKu  HOJUTHYECKOH
OTIO3UIIMH, C TEM 4YTOOBI TapaHTHPOBaTh COXpAaHEHHWE BJIACTH M OOrarcTBa B pyKax
MEHBIIMHCTBA®,

7.8 Uro xacaercs TMpH3HAHUSI TOCYAapCTBOM-YYaCTHHKOM (pakTa IMPOU3BOIBEHOTO
3a[IepKaHUs | TBITOK, KOTOPBIM ITOJIBEPICs 3asBUTENb, TO KomMuTeT oT™MedaeT, uro 27 Mas
2019 roma MwurpanuoHHBIA Cy[ OTKIOHHJ aleIULAIHI0 3asBUTENA. DTO OBLIO CHENaHO
HECMOTpPsSZ Ha TO, YTO Murpanuonnas ciyx06a IllBenuu mody4mia pe3yibTaThl
MEIUIIMHCKOTO OCBHUAETEIbCTBOBAHMS 3asBUTENS, MOATBEPXKAAIOIINE BEPOATHOCTH TOTO,
YTO TPABMBI 3asBUTENST MOTJIM OBITH CJIEJCTBHEM NPUMEHEHHS K HEMY NBITOK, H 4TO
paccieioBaHHE TIOKa3ajo, YTO OOHApYXCHHBIC Y 3asBUTEN IICHXOJOTHYCCKUE H
COMAaTHYECKHUE HAapYyIIEHHUs MOATBEPIKIAIOT BBIBOJBI, COJAEpXAallluecs B 3aKIIIOUYEHUU
MeauIMHCKON skcreptussit’. Cormacuo Tomy ke Cyny, B YCIOBHSX OTCYTCTBUSI BECKHX

13 A/HRC/45/32, mm. 28 u 29. Cm. taxxe CAT/C/BDI/CO/2/Add.1, m. 14 u 15.

4 A/HRC/42/49, n. 21.

5 A/HRC/45/32, n. 58.

16 Tam e, 1. 65.

17" Stockholm Administrative Court, Migration Court Division 11, Case No. UM 7908-18, Judgment,
27 May 2019.
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JI0Ka3aTeNbCTB B ITI0JIB3y OOpAaTHOTO TOT (PaKT, UTO 3asABUTENb PAHEE yKE IOABEprajcs
IIBITKAM, SIBIISICTCS CEPhE3HBIM YKa3aHHEM Ha ONACHOCTh MOBTOPEHUS TAKOTO OOpaIIeHHs ¢
HUM. MUTPaMOHHBIA CyZ 3asBHJI TaKKe, YTO, MO €T0 MHEHHIO, 3asBHTENb MPEACTABUI
yOennTenbpHbBIE OKA3aTeIbCTBA TOTO, YTO paHee BIAacTH bypyHan moJaBeprain ero meITKam
[0 TIPHYMHE ero MOJIMTHYecKuX B3rinoBl®, Kpome Toro, mpeanonaraemas IpHYacTHOCTD
3asgBHUTENA K MHIUICHTY ¢ MoToTakch B Mae 2011 roga MoXkeT 03HadaTh, YTO OH BCE eIl
pa3bICKUBaeTCsI MECTHBIMHE BiacTsiMu. Kpome Toro, Kommccust mo paccieoBaHUIO COOBITHIA
B BypyHmu mpunuia K BBIBOY, YTO IOCJIE BO3BpAICHHS HAa POAWHY HEKOTOPBIE JHIA
MPOJODKAIOT CTAJKMBAaThCA C BPaXICOHBIM OTHOLIEHHEM CO CTOPOHBI MECTHBIX
YMHOBHUKOB W 4iIeHOB «VIMOOHepakype», KOTOpbIe 3allyTHMBAlOT HX H YIpOXalT HMY,
Komuter cumraer, 4ro 3TM (hakThl MODKHBI OBUIM TNPHBJIECYh BHUMAHHE TOCYIapCTBa-
YY4acTHHKAa M 4YTO OHHU SBIISIIOTCA JOCTATOYHBIM OCHOBaHMEM Ui Ooiiee TINATEIHHOTO
M3YUYCHUS IPEANOIaraeMbix puckos?’,

7.9  Ha ocHoBaHMH BCeil MpeoCTaBICHHON eMy HH(DOPMAIINH U IPUHUMAs BO BHUMAaHHE
CHUTYaIMIO C TIpaBamMu 4denoBeka B bypynan, KomureT cunraer, 4To 3asBUTENb IPEICTABUII
JOCTaTOYHO JOKAa3aTeNbCTB U apryMEHTHPOBAHHBIX JOBOAOB IS 3aKIIOYEHUS O TOM, YTO
BO3MOXKHBIM ITPEACKa3yEeMbIM ITOCIICICTBUEM €TO BO3BPAICHUS B CTPAHY HMPOUCXOXKICHUS
OyneT peanbHas, sIBHAS U JIMYHAS ONACHOCTH MOABEPTHYTHCS IBITKAM 10 CMBICITY CTaThH 3
Konsenmun.

8. PykoBoactBysice nyHkToM 7 ctaThi 22 KonBenuuu, Komuter nemnaer 3akioyeHue,
YTO TIPUHYAWUTEIHFHOE BO3BpAIICHHE 3asBHUTENS B BypyHom OyaeT mpencTaBisiTh cOOOM
HapyIIeHHe TOCYJapCTBOM-YIacTHUKOM cTaThu 3 KoHBeHIIIH.

9. Komuret CUUTacT, 4TO B COOTBECTCTBHHU CO cratbel 3 KOHB@HL{I/II/I TrocyaapCTBO-
YYaCTHHK 00513aHO NEPeCMOTPLCTh XOHaTaﬁCTBO 3asABUTCIIL O NPEAOCTABJICHUN y6e>1<1/m_[a B
CBETE CBOHX O0O0S3aTEILCTB IIO KonBennmm u HACTOALICTO PCIICHUS. Focyz[apCTBy-
YYaCTHHUKY PCKOMCEHAYCTCA BO3ACPIKATHCA OT BBICBUIKHM 3adBUTCIIA B IICPUOJ IMMOBTOPHOI'O
PAaCcCMOTPECHUSA €TO XOﬂaTaﬁCTBa O OpeaAOCTABJICHUN y6e>l<1/m_{a.

10. B cootBercTBHH C IyHKTOM 5 mpaBmia 118 cBomx mpasmn mpouexypbl Komurer
IpeAaraeT rocy1apcTBy-y4acTHHKY IponH(popMHupoBaTh ero B TeueHne 90 mHel ¢ maTsl
MIPENPOBO’KACHHS HACTOSIIET0 PEHICHHS O MEpax, MPUHATHIX UM B CBSI3U C NIPUBEACHHBIMA
BBIIIIE 3aMEYaHUSIMU.

18 1hid.
19 A/HRC/45/32, . 60.
2 Maanyap I'badcasu npomus Llseiiyapuu (CAT/C/48/D/396/2009), n. 7.8.

GE.23-08944


http://undocs.org/ru/A/HRC/45/32
http://undocs.org/ru/CAT/C/48/D/396/2009

	Решение, принятое Комитетом в соответствии со статьей 22 Конвенции в отношении сообщения № 984/2020* **
	Факты в изложении заявителя
	Жалоба
	Замечания государства-участника относительно приемлемости и существа сообщения
	Комментарии заявителя к замечаниям государства-участника
	Вопросы и процедура их рассмотрения в Комитете
	Рассмотрение вопроса о приемлемости
	Рассмотрение по существу



