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The neeting was called to order at 3 p. m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

Thirteenth periodic report of Denmark (CERD/ C/ 319/ Add. 1)

1. At the invitation of the Chairman, M. Klingenberg, M. Christensen
Ms. Andersen, Ms. Holt, Ms. Klingsey, Ms. Troldborg, Ms. Hibertz Mrtensen
M. Hortenberg and M. Frederiksen (Dennark) took places at the Conmittee
tabl e.

2. M. KLINGENBERG (Denmark) said that his country's periodic reports were
wi dely distributed and available on the Internet as soon as they were
submitted to the Conmttee. The Conmittee's conclusions were forwarded to al
rel evant authorities, to nenbers of Parlianent and to rel evant NGOs. They
were freely available to everyone and the subject of a full press rel ease.

3. One of the nost difficult problens was maintaining the delicate bal ance
bet ween freedom of expression and freedom fromracial discrimnation

Mnority jokes and discrimnatory remarks undoubtedly hurt. Penal
prosecution, however, was not always the nost efficient way of curbing such
di stasteful practices. The sane applied to conmbatti ng neo-Nazi and simlar
tendencies. There was a risk that such tendencies m ght be given too much
credit and too much publicity by a trial in court. Should books Iike

“Mein Kanpf” be banned, or m ght such a neasure only increase their appeal in
sonme quarters? Was it not better to fight those obnoxi ous tendencies through
i nformati on and education? After all, no one doubted the strong and

unequi vocal position in that respect of the Governnent, politicians and the
public at large in Denmark.

4, Raci al discrimnation and racial segregation were prohibited under
Dani sh | aw and all possible steps were taken to conbat their manifestations.
No specific entry appeared under article 3 because all the other steps
described in the report served directly or indirectly to inplenent the

provi sions of that article.

5. There were two aspects of Dani sh policy which has given rise to concern
The first was related to housing, particularly the possibility of conducting
experinments in the field of renting and all otnment of social accomvdati on.
The M nistry of Housing and Buil ding had explained that those experinents
respected international agreenents on racial discrimnation and human rights,
as well as national rules prohibiting racial discrimnation. The second
aspect was related to education, in particular the transfer of bilingua
children to special classes. The purpose in that case, however, was to offer
the children adequate instruction. The differential treatnment was based on
objective criteria and was nmintained in each case only until the objective
had been achi eved and never for nore than two years.

6. Unenpl oyment, at 8.5 per cent in 1996, affected a disproportionately
hi gh nunber of inmgrants. The rate had fallen by 20 per cent of the |abour
force from 1995 to 1996, but only by 12 per cent for foreign nationals. At
the sane time, however, the nunmber of foreign nationals in the |abour force
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had actually increased. Despite the positive trends, those figures were of
great concern to the Danish Government, which had taken special initiatives at
all levels of the | abour market. For exanple, according to the so-called

“i ce-breaker arrangenent”, Danish businesses in the field of trade, services
and production with up to 250 enpl oyees coul d be subsidized by the State if
they recruited a highly educated i mm grant or refugee. The |atest statistics
on the arrangenent indicated that two out of every three immigrants or
refugees recruited in that way continued their enploynment on a permanent or
tenporary basis after the period of subsidies. |In addition, on 30 June 1997,
the Mnistry of Finance had published a circular on the general prohibition of
any discrimnation affecting recruitnment or working conditions in the public
sector on the basis of race, colour, religion, political opinion, sexua
orientation, as well as national, social or ethnic origin.

7. A new Act on the Board for Ethnic Equality had been adopted in

June 1997. Like the previous Board, the task of the new Board was to prevent
di scrimnati on between persons of Danish origin and persons of other ethnic
origins. It did not deal with individual cases but could, upon request or on
its own initiative, nmake statenments on general matters concerning ethnic
discrimnation. The Mnister for the Interior appointed sone nenbers of the
Board anpbngst persons belonging to ethnic minorities and to humanitarian
organi zations, while other nmenbers were appointed by |ocal authorities, trade
uni ons and enpl oyers' organi zati ons.

8. I n anot her devel opnment, the Committee on the Integration of Refugees and
I mm grants, which had been set up by the Mnistry of the Interior on
16 May 1997, had submitted a report on integration with a draft bill. It was

the first attenpt in Denmark to fornulate the principles of overall
coordi nated integration neasures for refugees and imrgrants.

9. Denmark participated actively in the European Year against Racism and a
Nati onal Committee of eight nmenbers had been set up for that purpose. The
general funds of the Mnistry of the Interior for refugee and i mm grant
projects, which cane to 12 million Danish crowns, gave priority to canpaign
activities, which were ained at involving new individuals and circles in the
wor k agai nst racial discrimnation. In Denmark, the campaign would focus nore
on local action than on national events.

10. The Dani sh del egati on appreciated the interest taken by the Comrittee in
the highly conplex issue of the transfer of Inuit people in Thule (G eenl and)
in 1953. A lawsuit had been brought against the Prine Mnister's Ofice to
obtai n danages. The populations in G eenland and the Faeroes did not consider
t henmsel ves as national mnorities, but as independent peoples in the Danish
State. The CGernman-speaki ng popul ation in the south of Jutland, however, was a
nati onal minority, which enjoyed specific relations with the rest of society.

11. M. WOLFRUM (Rapporteur for Denmark) said that that country's report
conplied with the Comrittee's guidelines. In conformty with article 2 of the
Convention, the Governnent of Denmark had reported the establishment of a
conmittee on the integration of Bosnian war refugees, refugees and inmgrants,
whose recomendati ons were to have been submtted at the begi nning of 1997.
Had the recomendati ons i ndeed been submitted, and if so, what was there
content? Did the Governnent of Denmark consider returning Bosnians to their
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homes, and if not, had it taken into consideration the fact that
non-repatriation mght consolidate the efforts of ethnic cleansing in
Bosni a- Her zegovi na?

12. Par agraph 7 stated that the sanme Integration Conmttee was fornulating a
comon m ni mum standard for the integration effort offered to refugees and
immgrants. \What was regarded as the common mini mum standard, and to what
extent were international rules taken into consideration? What was an

i mm grant expected to do in order to becone integrated in Danish society? Was
there an obligation to |learn the Dani sh | anguage or to become accustoned to

t he Dani sh way of life or to send children to Dani sh school s?

13. Signi ficant appropriations were devoted to the integration of refugees
and immigrants in Denmark and the Dani sh Governnent's efforts to inprove the
situation of foreigners were extrenely | audable. The inpact of progranmes
such as the “ice-breaker arrangenment” was |limted, however, by the conditions
in which they were inplenented, and the report showed that while only

9 per cent of Danish nationals were unenployed, the rate anong foreigners was
28 per cent. For Turkish nationals, the rate was even 48 per cent and he
wondered to what extent they had benefited fromthe so-called “ice-breaker
arrangenent”. In the Danish Parlianment, the Mnistry of Labour had stated
that the new Act on Prohibition against Differential Treatment on the Labour
Mar ket did not called for special neasures in favour of mnority groups.

Anot her exanpl e was the case of an NGO wi shing to fill an administrative staff
position, which had published a job advertisenment stating that ethnic
mnorities were invited to apply and that, with equal qualifications, they
woul d be given preference, one of the reasons being that the organi zation
needed nmulti-ethnic qualifications. The Mnister of Labour had consi dered
that the advertisenent was a violation of the Act on Prohibition against
Differential Treatnent on the Labour Market. He wondered whether the attitude
taken by the Mnister was in full conformity with article 2, paragraph 2 of

t he Conventi on.

14. Under that article, the Dani sh Government was called upon to review
nati onal and | ocal policies and to amend, rescind or nullify any |aws which
had the effect of creating or perpetuating racial discrimnation. The report
di d not show whether those provisions had produced the desired effects. For
exanpl e, the Dani sh Centre of Human Rights reported discrimnation in the

context of the Act concerning Personal Nanmes. In Denmark, parents had to
choose first nanes for their children froma specific list of legal nanes. In
one case, a Somali famly had been denied the right to give their daughter a
nane which did not appear on the list. |In that respect, Danish |egislation

did not appear to reflect the cultural diversity which currently existed in
Denmar k.

15. The report provided no replies to the questions raised by M. van Boven
and M. Banton during consideration of the previous report, with regard to the
Committee's general recomrendation concerning article 3 of the Convention

The information given in the report concerning the inplenentation of article 3
was in fact rather limted. Yet the Documentary and Advisory Centre on Racia
Di scrimnation and the Dani sh Centre of Human Rights had reported that a
nunber of emergency centres for the protection of wonmen who had been abused
had i ntroduced quotas for the nunbers of foreign wonmen admitted at the
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centres. If that information was correct, that would anpunt to a violation of
article 3. \When asked to put an end to the practice, the Mnister of Socia
Affairs had declined to intervene, alleging that the centres did not have
enough enpl oyees who spoke foreign | anguages. That expl anation was
unaccept abl e.

16. Wth regard to the inplenmentation of article 4 of the Convention
according to paragraph 25 of the report, it had been declared in the Danish
parliament, during readings of the bill amending section 266 (b) of the

Penal Code (para. 24), that in especially aggravated cases of racist
propaganda, prosecutors should not exhibit the same restraint with regard to
prosecution as previously. Ws that restraint to be explained by the
judgenent of the European Court of Human Rights in the Jersild v. Denmark
case? Wy was the newspaper Ekstra Bl adet not prosecuted under those

provi sions, after publishing an article ridiculing mnorities and asylum
seekers? The hate canpaign started by the newspaper against ethnic mnorities
in Denmark appeared to indicate a general degree of hostility towards
foreigners in Denmark. An explanation would be welcone. Wth respect to
article 4, paragraph (a), how could the fact be justified that the Gasen radio
station, which was run by a neo-Nazi association, was still authorized to
broadcast | ocally, after passages of Mein Kanpf had been read on the
programme? On 2 July 1995, an attack was carried out by “skinheads” in a
train near Copenhagen, but the courts which had judged the case had nade no
reference to the racist character of the attack, even though under the Danish
Penal Code that coul d have been considered as an aggravating factor

17. He wel comed the adoption of a new marketing act, while regretting the
fact that the report under consideration had not mentioned two cases of
violations of that act reported by the consunmer ombudsman, nanely the denia

of sale of nobile phones to foreigners on account of their nationality and the
deni al of car rental to foreigners who did not possess a credit card. What
coul d be said about the Danish Centre of Human Ri ghts' report that foreigners
residing in Denmark had experienced difficulties obtaining housing | oans?

18. Wth regard to the application of article 5 and nore particularly the
Act on Prohibition against Differential Treatnent owing to Race, it was stated
in paragraph 80 that the period under review had not seen any cases |leading to
conviction on the basis of that act. The cases referred to neverthel ess
indicated that a problemdid exist in that respect in Denmark and it woul d be
appropriate for the Danish Governnent to deal with the matter inits
forthcom ng report.

19. Wth regard to the application of article 7 and educati onal neasures, he
was surprised that the organization of vocational training courses nmeeting the
speci al needs and wi shes of refugees and immgrants was still at the stage of
a pilot project and that once again the focus appeared to be on | earning

Dani sh. I n other respects, the Danish authorities were to be congratul ated on
their efforts to integrate nenbers of minority ethnic groups in the police
forces and to inprove relations between the police and the public in areas

i nhabited by | arge ethnic groups.

20. Wth regard to Greenland, he recalled that the Comrittee, at its
forty-eighth session, had expressed concern over the delay in conmpensating
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menbers of the indigenous population in G eenland who had been relocated to
permt the establishment of an Air Force base in the early 1950s. The Dani sh
del egation had just declared that the natter was being investigated. In fact
it had been under investigation for decades. It was clear both fromthe
report under consideration (paras. 130, 132 and 134) and from ot her docunents,
such as the nenorandum of 18 March 1997 fromthe Prime Mnister's Ofice, or
the parlianentary debate on 26 Novenber 1996 on the sanme subject, that the
Dani sh authorities were reluctant to tackle the probl em head-on and were

m nimzing the extent of the damage suffered by the popul ation concerned, as
wel |l as the size of that population and even its rights over the territory

i nvol ved. Regardl ess of the legal point of view, the authorities had shown

little sensitivity concerning the real needs of the people concerned. It
shoul d be renmenbered that the Convention covered all persons under Danish
jurisdiction. It would also be interesting to know how the Dani sh | ega

system had been adapted to traditional Inuit |egal practice and customary |aw
(para. 140).

21. Lastly, it was to be hoped that in its follow ng report, Denmark would
coment on the situation regarding the inhabitants of the Faeroes. The
brochure forwarded by the Danish del egation to the Committee concerning the
German minority living in Denmark gave the inpression that the situation
regarding that mnority was satisfactory.

22. The CHAI RMAN, speaking as a menber of the Committee and forner
Rapporteur for Denmark, endorsed nost of M. Wl frum s coments, especially
those concerning the nmenorandum fromthe Prime Mnister's Ofice. He did not,
however, think that the judgenent of the European Court of Human Rights in the
Jersild v. Denmark case expl ained the restraint shown by Dani sh prosecutors
with regard to prosecuting extrem st and raci st propaganda. Moreover, he was
not sure that a book Iike Mein Kanpf should be banned, since that would
prevent any serious study of that kind of witing. During consideration of
Denmark' s previous report, the Commttee had requested further information
regardi ng the conditions under which housing was rented to imm grants and
regardi ng measures taken to avoid the concentration of immgrants in the sanme
nei ghbour hoods. What was the current situation in that respect?

23. M. DIACONU, recalling that Denmark had ratified the Council of Europe's
Framewor k Convention for the Protection of National Mnorities, noted that
Denmar k had recogni zed only the German comunity as a national mnority. What
di stinction did Denmark draw between a national mnority and an ethnic
mnority?

24. Wth regard to article 4 of the Convention, the Danish authorities
appeared to give alimted interpretation to the notion of racist propaganda
(para. 26 of the report). It was worth noting that organizations indulging in
such propaganda were not banned in DenmarKk.

25. He wel coned the adoption in 1996 of the Act on Prohibition against
Differential Treatnent on the Labour Market. In that respect the cover
formerly limted to the public sector had been extended to the private sector
Why did the Act, however, not apply to G eenland and the Faeroes?
Denonstrations had recently been held in Denmark by second-generation
immgrants. The nmayor of Copenhagen had considered on that occasion
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that measures needed to be taken in favour of inmgrants in the areas of
enpl oynent and education. Wat had the Dani sh authorities done in that
respect?

26. Wth regard to education, he welconed the fact that Dani sh | anguage

i nstruction was being offered to bilingual children who had not yet started

school and that teacher-training institutes were addi ng courses specially

ai med at educationalists and teachers belonging to ethnic mnorities. What

was the situation regarding neasures for regrouping children frommnorities
in special schools which were far fromtheir hones? Was that not a case of

segregati on?

27. He woul d also like to know what nmeasures Dennmark considered taking to
conpensat e i ndi genous peopl e who had been displaced in the region of Thule and
to ensure that those people recovered their right to their ancestral |ands.

28. He was intrigued by the reasoning according to which the system of
guotas applied in towns to persons belonging to mnorities was supposed to
protect those persons against racial attacks. Its effect was to exclude them

rather than to inplement anti-racist laws. Certain discrimnatory acts, such
as that of 1981 on the nam ng of persons, should al so be revi ewed.

29. It appeared that the authorities' reactions to racist canpaigns,
particularly that conducted by the newspaper Ekstra Bl adet, had been subdued,
as if the judgenment of the European Court of Human Rights in the

Jersild v. Denmark case had given them an excuse to do nothing. Moreover, the
fact that conpl aints against racial discrimnation were not received by the
police prevented the nmanifestations of such discrimnation from being

conbat ed

30. He woul d also like to have nore information on the special neasures
taken in favour of ethnic mnorities, especially as part of the “ice-breaker
arrangenent” referred to in paragraphs 15 to 18 of the report.

31. M. VALENCI A RODRI GUEZ wel coned the nove by the Mnister for the
Interior in 1994 to set up the Conmittee on the Integration of Bosnian War
Ref ugees, Refugees and Inmigrants, referred to in paragraph 3 of the report.
VWile it was still too soon to have nuch information on the activities of the
Committee, whose aimwas to integrate the persons concerned in all areas of
Dani sh society, he would have liked to receive further details in due course.
The report indicated that, since 1996, Danish businesses with up to

250 enpl oyees coul d be subsidized by the State if they enployed a highly
educated i mm grant or refugee (para. 15). Wiy had busi nesses with over

250 enpl oyees been excluded fromthe benefit of this so-called “ice-breaker
arrangenent”? Wth regard to enploynent policy in the public sector, with
particul ar reference to paragraph 21, it was worth bearing in mnd that ethnic
mnorities encountered greater difficulties than other sectors of the
popul ati on and shoul d therefore be provided with better job opportunities.

32. When the bill anmending article 266 (b) of the Danish Penal Code,

di rected agai nst raci st propaganda, had been read in Parlianent, it had been
stated that prosecutors would in future have the possibility of instituting
proceedi ngs on their own initiative or on the basis of approaches from NGCs.
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It would be worth knowi ng whet her prosecutors had taken advantage of the
opportunity. It would also be useful to have further details concerning the
convictions for violations of article 266 (b) of the Penal Code, which had
occurred in four cases (para. 29 et seq.) Wth regard to the Radi o OCasen case
referred to in paragraphs 36 to 39 of the report, it was worth noting that
whil e censorship was not allowed in Denmark, a broadcasting |icence m ght be
wi thdrawn froma local radio station if it did not conmply with the rules on
radio and tel evision broadcasts. It would be up to the conpetent Danish
authorities to give a final ruling on the reading of Mein Kanpf on

Radi o QGasen, since that reading woul d obvi ously have had a nmuch greater inpact
than if it had taken place in private. It would be interesting to know in due
course whether any | egal proceedings had been initiated in that respect.

33. He woul d li ke to have details concerning the type of special neasures
taken by the Dani sh Governnment to integrate ethnic mnorities into the |abour
mar ket and to conbat ethnic discrimnation (para. 50), and the results
achieved. 1In the case of advertisenents worded in such a way as to excl ude
applicants belonging to an ethnic nminority group (para. 61), had the
authorities in fact cone across that type of advertisement in practice and, if
so, what neasures had been taken?

34. Wth regard to town planning, he wanted to know what action had been
taken following the bill to anmend the Public Housing Act in order to allow
muni cipalities to offer that type of accommbdation to groups other than those
with special needs (para. 69). Had the bill been abandoned and, if so, why?

35. Wth regard to the enforcenent of the Act on Prohibition against
Differential Treatnent owing to Race, it would be interesting to know the
out come of the cases mentioned in paragraph 80, subparagraphs (b) and (c).

36. The neasures referred to in paragraphs 98 to 103 concerning police
training were to be wel coned, but it would be useful to know in due course
what results were achieved with the nmeasures referred to in paragraph 100, and
nmore particularly with the preparatory course directed at ethnic mnorities
who were considering applying for adm ssion to the Police Acadeny, as well as
advertisenents for recruitnment to the prison service (para. 103). He would
also like further details concerning initiatives taken by the police to
improve relations with mnorities (para. 105).

37. Wth regard to the canpai gn for European Year agai nst Racism and in
particul ar the authors' conpetition organized by the Mnistry of the Interior
(para. 110), it would be interesting to know the results of the conpetition
In that respect, it was undoubtedly salutary to publish a sunmary of the
Committee's discussions on the elinmination of racial discrimnation

(para. 117), but why not meke all the observations public in order to observe
the reactions of officials and the public at large to those views? Wile the
i dea of publishing a booklet in easy-to-understand |anguage on the

I nternational Convention on the Elimnation of Al Forns of Racia

Di scrimnation (para. 119) was excellent, it would be interesting to know how
the initiative had been received by the public.

38. M. de GOUTTES praised Denmark's achievenment in drafting its thirteenth
report |less than a year after consideration of the twelfth report by the
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Committee, in March 1996, taking due account of the recomendati ons put
forward by the Comrittee on that occasion and supplying information regarding
the situation in Geenland. The report contained some very interesting new

i nformation, especially concerning the integration of Bosnian war refugees and
immgrants (paras. 3 to 8), the financial assistance given to ethnic

associ ations encouraging the integration of ethnic mnorities (para. 9),
measures taken to facilitate recruitnent (para. 16), the Act on Prohibition
against Differential Treatnment on the Labour Market (para. 45) and lastly the
i ntegration of persons belonging to ethnic mnorities in the police force and
the prison service (para. 98 et seq.)

39. A few foll owup questions were in order, however. Wth regard to
article 266 (b) of the Penal Code, anended by the Act of 17 May 1995, it was
stated in paragraph 25 that prosecutors should no |onger exhibit the sane
“restraint” with regard to prosecuting. That was tantanount to recogni zing
that prosecutors had previously shown restraint. It was further indicated in
par agraph 27 that the Director of Public Prosecutions had inforned the
prosecutors, in a notice dated 6 Septenber 1995, on the new prosecution
practice in that respect. Yet judging by the fairly disappointing outcone of
the prosecutions nentioned in the report (paras. 28 to 35), it appeared

doubt ful whether the new guidelines had really been taken into account by the
prosecutors. The figures given in paragraph 80, concerning the inplenentation
of the Act on Prohibition against Differential Treatnent owing to Race, were
not very significant. Did the Danish del egati on have any further details on
the subject?

40. In the observations issued foll owi ng consideration of the

twelfth report, the Conmittee had al ready expressed doubts about the

i npl enentation and the inpact of “dispersal policies” applied by |oca
authorities as a nmeans of avoiding undue concentrations of ethnic mnority
fam lies in “socially-burdened” urban nei ghbourhoods, and had voiced its
concern at the discrimnating effects such practices m ght have. That was a
very interesting case, since the sanme problem m ght arise in other countries,
whi ch might be tenpted to adopt simlar solutions. It would therefore be
useful if the Danish delegation could supply the Cormittee with nore details
on that point.

41. Wth regard to the Radi o Casen case, the report indicated that it had
not yet been decided whether to institute proceedi ngs under article 266 (b) of
the Penal Code (para. 39). It would be interesting to know the judicia

sequel to the case, which lay at the heart of the conflict between freedom of
expression and the fight against racism and in that respect was rem ni scent
of the Jersild case. The entry into force on 1 July 1996 of the Act on

Prohi bition against Differential Treatnent on the Labour Market (para. 45) was
of the greatest inportance, but it would be useful to know whether any
occasion to apply the law had actually arisen

42. Wth regard to the European Year agai nst Raci sm canpai gn | aunched by the
Counci | of Europe and the dissenination of docunentation on that occasion, he
woul d I'ike to have details concerning informati on and adverti sing canpai gns,
cooperation with the media and the conpetition referred to in paragraph 108,
subpar agraphs 2 and 3, of the report.
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43. M. van BOVEN wel coned the regul ar di al ogue entertained by the Conmittee
not only with the Danish authorities, but also with the organizations invol ved
in consideration of Denmark's report. That having been said, in the
suggesti ons and reconmendations it had made with respect to Denmark's twelfth
report (A/51/18, paras. 73 to 80), the Cormittee had requested conprehensive

i nformati on about the inplenmentation in practice and the inpact of proposed

di spersal policies by the Byudval get (Municipalities Conmttee). The
thirteenth report, however, gave little information on the subject.

44. Simlarly, the information supplied concerning the inplenmentation of the
Convention concerning Greenland in the Iight of the establishnment of a

United States military base in Thule and the resulting relocation of sea
hunting settlements was inconplete. As the matter was still sub judice, it
was difficult for the Commttee to give an opinion, but it would continue to
follow it attentively with respect both to the International Convention on the
Elimnation of AlIl Forms of Racial Discrimnation and |ILO Convention No. 169
concerning I ndigenous and Tri bal Peoples in Independent Countries, which
seenmed equally relevant. The events which had occurred in 1950 were stil
affecting the inhabitants of Thule and conpensati on was therefore unavoi dabl e,
despite the tinme which had elapsed. It was in fact striking that the reports
subm tted were generally di sappointing when they dealt with article 6 of the
Convention, which precisely provided for reparation for damage suffered as a
result of racial discrimnation. The thirteenth report of Denmark was no
exception in that respect, since it nerely referred back to article 4

(para. 89), which was altogether inadequate. Simlarly, with respect to
Greenland, the report dealt with all the articles, once again except for
article 6. A general observation should be nade on that point.

45. Al t hough Denmark had indicated that article 266 (b) of the Penal Code
had been amended by an act dated 17 May 1995, there was some doubt as to

whet her the prosecutors, who had been informed of the possibility of
instituting proceedings on their own initiative, were sufficiently vigilant to
do so, or whether the Departnent of Public Prosecutions, or a high governnent
personality acting through that departnent, should not give them sone

encour agenent .

46. Wher e enpl oynent was concerned, 28 per cent of foreign nationals were
unenpl oyed, conpared with 9 per cent of Danish nationals (para. 48). Wre
enpl oyers being encouraged to recruit nore foreign nationals? The new Dani sh
| egi slation did not appear to provide concrete measures in favour of
underprivil eged groups. And yet special nmeasures were advocated in article 1
paragraph 4, and article 2, paragraph 2 of the Convention for certain

popul ati on groups; had such neasures been taken and were they conpatible with
the new Dani sh | egislation? Had any arrangenents been nade to facilitate the
access of ethnic mnorities to enploynent?

47. Wth regard to the inplenmentation of article 7 of the Convention, the
report nentioned the publication of booklets and reports. Had the Danish
Gover nment consi dered publishing the reports it submtted to the Conmittee, as
wel | as the observations and recomendati ons which those reports elicited?
That could be an extrenely useful follow up neasure.
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48. Ms. ZQU said that, while Denmark made conmendable efforts to fulfil its
obligation to submt reports and to draft the necessary anti-racist |aws and
regul ations, it was not always quite so pronpt to apply the principles it had
adopted. One exanple was the Gasen incident, which was all the nore

di sturbing in that it had occurred at a tinme when Denmark had been presiding
over a conmittee set up by the Council of Europe to nonitor respect for
anti-racist |legislation. Another exanple was the enforcenent of the Act on
Prohi bition against Differential Treatnent owing to Race, referred to in

par agr aphs 80 onwards. She would |like to have further details concerning the
trials and acquittals nentioned in paragraph 80, subparagraph (a). It was
clear that nmerely introducing the necessary |l egislation or setting up various
conmittees was not sufficient to elimnate racism The prinme weapon remined
education, which could convince people that the | evel of devel oprment did not
establish a hierarchy between races.

49. M. YUTZIS recalled that article 7 called on State parties to adopt
measures not only in the fields of teaching, education and culture, but also,
it was worth enphasizing, in the field of information. That was an extrenely
i mportant area at a tinme when no idea and no value had any wei ght unless it
was di ssem nated by the nmedia. Noting the connection in that respect between
article 7 and article 4, he said there were unsati sfactory aspects in the way
the latter article had been inplenented. One such failing was the Radi o Casen
case. It was a matter of surprise that the station had received the

aut horization to broadcast even though the public authorities had been wel
aware of the neo-Nazi character of the association in charge of the radio
station. The case also highlighted the conflict of interpretation between a

| ocal council and the Committee Concerning Local Radio and Television. It had
been pointed out that the conflict reflected a positive aspect of denocracy.
In fact it showed that there was no authority responsible for enforcing the

| aw.

50. He said that although paragraph 41 had passed unnoticed by the experts,
the incident reported there also highlighted the inportance of the nmedia and
therefore the vigilant attitude they required. He welconmed the fact that the
consuner onbudsman had menaged to stop the publication of the incrimnated
raci st advertisenent, but was concerned to note that no sanction had been
taken agai nst the advertising agency or against the publication in which the
adverti senent had appeared. The whole incident also reflected the fact that
the situation in Denmark was not entirely unfavourable to the expression of a
certain racism since no advertising agency woul d ever take the risk of

of fendi ng the public.

51. Ms. SADIQ ALI said she would Iike to see the Dani sh Governnent intensify
the training of foreign nationals, a |arge proportion of whom 50 per cent,
were unenpl oyed. She would like to know whet her Denmark encouraged the
establ i shnment of nultiracial associations and novenents. She noted from

par agraph 47 that “nmany foreign citizens living in Denmark were born in
Denmar k”, and she wondered whether a foreigner born in Denmark remai ned a
foreigner. 1In the section on housing, was it to be concluded fromthe
statement in paragraph 67, to the effect that “the question of immgrants and
ethnic mnorities on the housing market no |onger has a specific priority”,
that foreigners and nenbers of mnority communities were suitably housed? It
appeared fromthe section on social affairs that many social housing projects
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were intended for refugees and inmgrants; in how many of those projects did
t he persons concerned participate? She would also |ike to know how many
menbers of ethnic mnorities had joined the police services. Lastly,
regardi ng the dispute between the hunting conmunities of G eenland and the
Central Governnment, she would |ike the Government to explain its position
regardi ng respect for the constitutional right to property and to protection
agai nst unl awful expropriation of traditional hunting rights, as she

consi dered that to be an obvi ous case of racial discrimnation

52. M. LECHUGA HEVIA, returning to the case of Radio OGasen, said that it
clearly illustrated the inmportance of article 4 of the Convention. Since
article 266 (b) of the Penal Code, as anended, stipulated that the propaganda
aspect of a racist statenent constituted an aggravating circunstance, and
since prosecutors could institute proceedings on their own initiative, it was
surprising that no | egal proceedi ngs had been brought in that case.

53. M. SHAHI noted with satisfaction that Denmark had taken the Conmittee's
guestions and conclusions into account and had undertaken sone constructive
initiatives. It had, for instance, amended its legislation to apply stricter
sanctions agai nst acts of racial discrimnation, especially racist propaganda;
it had taken neasures to ensure equal access to social housing for foreigners;
it had adopted an Act on prohibition against differential treatnent on the

| abour market; and it was trying to facilitate foreigners' access to

enpl oynent and to bring down barriers between Dani sh nationals and foreigners.

54. That havi ng been said, the situation was still far from satisfactory.
Thus there was little evidence that the sanctions provided were effectively
enforced; prosecutions were infrequent and were even sonetines refused.

Par agraph 23 gave the inpression that Denmark attached little inportance to
article 3 of the Convention. |In the case of article 5, he was appalled at the
di screpancy between the rate of unenploynment anong foreign nationals from

Nor di ¢ or European Union countries and the rate for nationals of other

Eur opean countries, such as Turks. Lastly, he endorsed M. van Boven's
coments regarding the lack of information on conmpensation granted to victins
of racial discrimnation

55. He suggested that the Dani sh Governnment should add provisions to its
anti-racist |legislation punishing the dissem nation of nessages inciting
hatred and should nmake its | aws on Danish citizenship, which still associated

the principles of jus solis and jus sanguinis, nore flexible, so that Turks
born in Denmark were able to obtain Danish nationality.

56. M. CHI GOVERA wanted to know in what spirit Denmark understood its
action against racial discrimnation, since paragraphs 30 to 33 gave the

i npression that the legislation in that respect had little effect and that in
the area of enploynent, for instance, discrimnation was still rife. He
wanted to know what penalties, if any, were provided by law in the event of
infringements of anti-racist |egislation, since the severity of such penalties
was one indication of how far society was prepared to tolerate racia

di scrimnation

57. M. SHERI FIS wanted to know whether any of the foreigners mentioned in
par agraph 15 of the previous report (CERD/ C/280/Add. 1) who had obtai ned Danish
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nationality but were not of Nordic or Danish extraction had been given

prom nent positions. Referring to the “green-jackets” affair mentioned in the
two previous reports, with regard to which the European Convention on Human

Ri ghts had been invoked, he would |ike to know how that Convention and the

I nternational Convention on the Elimnation of Al Forns of Racia

Di scrimnation were related in Danish law. He added that in his view the fact
that the Danish courts had convicted a journalist who appeared in favour of
raci st i deas shoul d be considered prai seworthy.

58. A great deal and perhaps too nuch was expected of Denmark, which was al
to the credit of that country, but also a little unfair. Denmark was to be
congratul ated for having sent in its report on tine and even before the
required date, for having made the declaration stipulated in article 14 and
for having conme out in favour of the anmendnment of article 8, paragraph 6.

The neeting rose at 6 p.m




