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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPCRTS:

(a) REPORTS SUBM TTED BY STATES PARTIES | N ACOCORDANCE W TH ARTI CLES 16
AND 17 OF THE COVENANT (agenda item7) ( conti nued)

Initial report of the Libyan Arab Jamahiriya (continued)
(E/ 1990/ 5/ Add. 26; E C 12/ Q LI BYA 1)

1. At the invitation of the Chairperson, M. A Badri, Ms. EH Hajjaji and

M. A M,jebri (Libyan Arab Jamahiriya) took places at the Committee table

Issues relating to specific rights recognized in the Covenant (arts. 6 to 15)

2. M. AL BADR (Libyan Arab Janahiriya) said that trade union nenbers al so
bel onged to the people's congresses and, in that capacity, they were able to
take decisions, formulate policy and participate in the planning of executive
programres. Each trade union was accorded | egal specificity. Protection of

wor kers was inherent in the rules of trade unions, which mght be involved for
the purpose of settlenent of grievances.

3. Replying to a question fromM. Texier, he said that there was a form of
“masked” unenpl oynent when enpl oyed persons were actively seeking jobs
offering better working conditions. The partnership system through the
peopl €' s congresses, encouraged the participation of Libyans in the job

mar ket. Unenpl oynent was therefore not a problemin the country. Basic wages
were adequate to neet the needs of workers and in addition to wages, there was
al so a system of paynent in Kkind.

4. Replying to a question from M. Adekuoye, he said that wonen coul d apply
for enforcenment of certain laws protecting their interests.

5. Ms. EL HAJJAJI (Libyan Arab Jamahiriya), in response to coments by
M. Texier, said that her del egation was not claimng that the Libyan Arab
Janmahi riya was a paradi se on earth. She recognized that the country, like so

many others, faced certain admnistrative problenms and difficulties in the
i npl enentation of certain provisions of the Covenant. The sparseness of the
popul ati on was a contributing factor to the shortage of nanpower in general

and of qualified and highly-skilled personnel, in particular.
6. Deportation was not a practice unique to Libya; all countries deported
aliens who had entered their territory by illegal nmeans. She referred to a

specific situation that had occurred in another country, in which a large
nunber of aliens had been deported, in spite of strong resistance and
opposi tion.

7. M. TEXIER, speaking on a point of order, said that the del egati on had
per haps m sunderstood that his allusion to “paradi se on earth” was in
reference to the delegation's earlier reply concerning the right to strike

He took it that Ms. B Hajjaji was referring to France in the exanpl e she
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gave relating to deportation. He wished to clarify that he was a nenber of
the Commttee in his personal capacity as an independent expert. He was
personal | y opposed to his own country's policy on inmigration.

8. The inportant issue to be addressed was the notivation behind acts of
deportation. States parties certainly had a sovereign right to carry out
deportations, but it was crucial that such practices took place under humane
conditions and that potential deportees had the right of appeal. Moreover,
the reasons for a decision on deportation must be acceptable. It appeared
fromthe responses of the delegation, that in the case of the Libyan Arab
Janmahiriya, foreigners were being blaned for many evils. The reasons given
for the deportation of foreigners did not appear to be conpatible with

i nternational human rights standards.

9. Ms. E HAJJAJl (Libyan Arab Jamahiriya) apol ogi zed for the
m sunder st andi ng and asked M. Texier to specify which were the groups of
foreigners for whom access to the Libyan Arab Janahiriya had been restricted.

10. The CHAI RPERSON expl ained that del egations fromreporting States parties
were invited before the Commttee to respond to questions concerning the

i npl enentation of the provisions of the Covenant. Several Conmttee nenbers
had comrented on the situation of foreigners in the Libyan Arab Janmahiriya, as
there had been reports of foreigners being expelled in |arge nunbers, w thout
their cases being eval uated individually, and without the right of appeal.

The Commttee's concern related to the procedures adopted by the Libyan
authorities and its nmenbers and wi shed to have specific information on the

| egal and adm ni strative procedures undertaken prior to deportation.

11. He rem nded the del egation that the procedure followed by the Commttee
made it possible for governments to submt additional information in witing,
in the event that the del egation attending a neeti ng was unabl e to provide
informati on that was requested.

12. M. AL BADR (Libyan Arab Jamahiriya), referring to i ssues 31-34
(EFC 12/ QLIBYA 1), said that his CGovernment woul d provide the necessary
statistics in due course. He did not have the exact nunber of beneficiaries
of social security for the years 1990-1995, but there had been indications
that the 33 per cent increase in the nunber of beneficiaries concerned was

| oner than expected. He confirmed that his country had not signed the

1990 International Convention on the Protection of the Rghts of All M grant
Wrkers and Menbers of Their Famlies.

13. The CHAI RPERSON pointed out that the del egati on had not answered all the
questions asked and said that the Commttee therefore expected witten
responses to questions 31-32 at a later date

14, M. SAD asked what were the Libyan Arab Jamahiriya's objections to
signing the I1LO Convention concerning m grant workers?

15. Ms. JIMENEZ BUTRAGJENO , referring to the table presented in

par agraph 58 of the report (E 1990/5/Add. 26), asked whether pensioners were
allowed to work. She drew attention to a 1996 ILO report which stated that,
under Libyan |egislation, foreign residents who were not Libyan nationals
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received only a small anount in social benefits and that Libyan nationals
enj oyed a hi gher income when they stopped working. She asked the del egation
to comment on that discrepancy which the 1LO Conmittee of Experts considered
to be a contravention of article 3, paragraph 1, of Convention No. 118
concerning Equality of Treatnment of Nationals and Non-nationals in Socia
Security.

16. M. AL BADR (Libyan Arab Jamahiriya) said that the protection offered
by the Libyan social security systemensured that all individuals, including
pensi oners, were able to meet their needs and to enjoy a reasonabl e standard
of living. Under special governnental guidelines, pensioners were allowed to
work in order to further inprove their standards of living. Regular pensions,
retirement income provided for retirees fromthe public service and speci al
benefits paid to vul nerabl e groups ensured that no one in the Libyan Arab
Janahiriya was without a basic incone.

17. Ms. EL HAJJAJI (Libyan Arab Jamahiriya) said that her country had not
yet signed the Convention concerning mgrant workers because that instrunent
was relatively new and had not yet entered into force. As far as she knew,
only a few countries had so far signed the Convention. The question of
signature of the Convention was at present under discussion and an official
deci sion woul d be taken in due course. There did not appear to be any
fundanental opposition to her country signing the Conventi on.

18. The CHAIRPERSON invited the delegation to provide a witten response to
Ms. Jinmenez Butraguefio's questi ons.

19. Ms. JIMENEZ BUTRAGJENO said that she woul d al so |ike to know whet her
retirement benefits for mlitary personnel were equal to, or higher than those
granted to retirees fromother sectors.

20. Ms. EL HAJJAJI  (Li byan Arab Jamahiriya) said she believed her

del egation had al ready answered Ms. Jinenez Butraguefio's questions. |t took
note, however, of her further query concerning mlitary personnel and woul d
furnish a witten answer in due course

21. Referring to the inplenentation of article 10 of the Covenant, she said
that her del egation was unable to give answers relating to issue 35 in
docunent E/C 12/ Q LIBYA. 1. Regarding issue 36, she said that pol ygany was
permtted if the first wife was in agreement. There was a process through

whi ch a worman coul d subnit a petition of divorce, through the people's
conmttees, to the appropriate court. Regarding issue 37, children born out
of wedl ock bore their father's nane, if known, and their nother's name if he
was not known. They had the sane right of inheritance as children born within
marriage. In response to issue 38, she said there were 810 wel fare centres
caring for approximately 120,000 children throughout the country.

22. Di vorced wonen were entitled to raise their children after the breakup
of marriage, and a woman could submt a petition of divorce w thout being
victim zed and without prejudice to subsequent social benefits.

23. No statistical infornation was avail abl e regardi ng the nunber of persons
living in wel fare or guidance centres, or in special hones. Enploynent of
children under the age of 18 was illegal under the |abour |egislation
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24. Ms. JIMENEZ BUTRAGUENO requested information on the preval ence of

vi ol ence agai nst wonen and the nature of neasures to conbat the phenonenon, on
t he nunber of abandoned children - she found it regrettable that such children
could not be adopted - and on the preval ence of fermal e prostitution.

25. Ms. EL HAJJAJI (Libyan Arab Jamahiriya) said that, although violence
was proscribed by national |egislation, the State could not intervene in cases
of donestic violence, which was in all events rarely reported, since relatives
general Iy resol ved such situations. Under Islamc |aw, adoption was not
permtted, although nany famlies fostered abandoned children. Prostitution,
whi ch was contrary to traditional Islamc social values, was not w despread.

26. M. AL BADR (Libyan Arab Jamahiriya), referring to article 11 of the
Covenant, informed the Commttee that 28 per cent of his country's devel opnent
budget had been all ocated to housi ng between 1991 and 1995. The housi ng
deficit stood at 73,378 units, corresponding to 2 per cent of the nationa
popul ati on. Twenty per cent of those w thout adequate housing owned plots of
land. The State subsidized staple foods, which were avail abl e through
cooperative stores. The mni numwage was 120 Li byan dinars, which was
sufficient to guarantee the right to a decent standard of living. He did not
have information on the nunber of farmers and shepherds |iving bel ow t he
poverty |ine.

27. Ms. JIMENEZ BUTRAGJENO requested further information concerning the
rural popul ation as a whole and rural woren in particul ar.

28. M. AL BADR (Libyan Arab Janahiriya) said that a recent census had
reveal ed a close parity in the nunber of nmen and of wonen

29. Ms. EL HAJJAJI (Libyan Arab Jamahiriya), referring to article 12 of the
Covenant, said that 8 per cent of the gross domestic product (CDP) was
allocated to providing free nedical care, to which all citizens and foreign
residents were entitled. The incidence of HV/ AIDS was extrenely low - only
20 national cases had been reported, while other cases involved foreigners.
Few ot her endemni c di seases existed, and the State had introduced preventive
neasures, including quarantine. Al visitors and aliens were required to
denonstrate that they were free of TB, |leprosy and HV/ AIDS, failing which
they were deported. No aliens were permtted to work until they produced a
certificate stating that they had no communi cabl e di seases. Fenal e

ci rcunti sion was not practised in the Libyan Arab Janahiriya, and abortion was
permtted only under nedical supervision in situations in which the nother’s
heal th was threatened.

30. M. SADI asked whether the H V/ AIDS reporting systemwas entirely
reliable, given that only 20 cases had been reported, and whether a prevention
canpai gn existed. He invited the delegation to comment on infornation that
femal e circuntision was still practised in renote areas of the Libyan Arab
Janmahi riya.

31. Ms. JIMENEZ BUTRAGJENO drew attention to the high rate of wonen dying
in childbirth and asked whether a famly pl anni ng system exi sted, which m ght
serve simultaneously to prevent the spread of AIDS and to reduce the nunber of
unwant ed pregnanci es.
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32. M. TEXIER said that, in viewof the limted responses offered, he did
not consider it worthwhile to ask any further questions. He had been shocked
to hear the stock reaction that foreigners were responsible for AIDS. The
health certificate requirenment for enploynent and the expul sion of sick
foreigners was in his view a scandal ous exanpl e of discrimnation.

33. M. ADEKUOYE noted that the del egati on had made no nention of nenta
health. He asked whether treatment for nental illness was avail abl e.

34. M. AL BADR (Libyan Arab Janmahiriya) said that the country's genera
heal t h programres were being inplenented in conformty with WHO gui delines. A
special commttee had been established to draw up and i npl enent di sease
control programmes, as well as a programme on famly planning, known as birth
spaci ng, which had achieved positive results. He was anxious to dispel any

m sunderstanding in relation to the AIDS question, but was obliged to state

wi t hout prejudice, that nost cases in the Libyan Arab Janahiriya invol ved
foreigners and very few Li byan nationals were affected. Cbviously, no survey
coul d be guaranteed to be entirely accurate, but the national comittee
responsi bl e for controlling AIDS was extrenely vigilant. Manwhile, a

nati onal centre had been established to care for patients. The State was al so
conducting a nmedi a canpai gn to rai se awareness of the problem

35. H's country was proud of its unusually |ow neonatal nortality rate

of 20 per 1,000 live births, particularly in the light of its limted
technol ogi cal capability. Mental health treatment was a prine concern and a
mar ked reduction in the nunber of patients had been achi eved over the previous
10 years. The Libyan Arab Jamahiriya was collaborating in Wrld Health

O gani zation projects in that field.

36. Ms. EL HAJJAJI (Libyan Arab Jamahiriya) agreed that unidentified HV
and AIDS cases mght well exist and said that the 20 cases that had been

nmenti oned corresponded to information contained in hospital records. The
current enphasis was on contai ning the spread of the disease, by neans of a
canpai gn of radio and tel evision semnars and interviews, which reached a w de
audi ence. The objectives of the birth spacing progranmme were to reduce the
rate of deaths during childbirth and to ensure adequate provision for children
by limting the size of famlies. By tradition, however, people took pride in
having large famlies.

37. She agreed with M. Texier regarding the discrimnatory nature of
deportations, but suggested that the sane practi se existed in other countries,
notivated in part by the high cost of caring for AIDS patients.

38. M. ADEKUOYE , referring to earlier allusions to deportation of foreign
drug users, asked whether the preval ence of drug abuse had decreased as a
result of such action

39. M. TEXIER asked which countries refused to admt people infected with
H V/ AIDS. Such a practice constituted an evident violation of nunmerous human
rights instruments, and AIDS patients deserved care whether or not they were
al i ens.

40. M. CGRISSA asked whether deportation was also ordered in the case of
foreigners who had been granted a work pernit after obtaining a clean bill of
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heal th, but who had subsequently contracted AIDS in the Libyan Arab
Jamahiriya. The fact that other countries carried out deportations could not
be considered a justification for the practice.

41. M. SAD repeated his question regarding femal e circuntision

42. M. AL BADR (Libyan Arab Jamahiriya) said that the nunber of deaths in
childbirth was snall, because nothers attended nodern maternity hospitals.
Regardi ng the drugs issue, a recent official report had shown that drugs were
brought in from nei ghbouring countries by the | arge nunbers of m grant workers
entering the Libyan Arab Jamahiriya, and that foreign workers who were unable
to find enploynent frequently resorted to drug trading. It had been concl uded
that the best solution was to bring such people to trial and allow their own
countries to take themback. GCentres existed for the treatnent of drug

addi cts, and another centre was responsible for conbating drug abuse by

rai sing awareness of the problemthrough the nedi a.

43. Ms. EL HAJJAJI (Libyan Arab Jamahiriya), responding to the points
raised by M. Texier and M. Gissa, said she recogni zed that the deportation
of and refusal of entry to foreigners infected with HW Al DS were
discrimnatory. However, the authorities wi shed to naintain the | ow incidence
of the disease anong Libyans and the practice, which had been adopted by a
nunber of nei ghbouring countries, was justifiable on that ground.

44, Referring to M. Sadi's comments, she said that fenale circuncision did
not occur in the Libyan Arab Jamahiriya. |ndeed, nany Libyans regarded the
practice with horror. It did take place, however, in other countries of the
regi on.

45. Referring to articles 13 and 14, she said that the neasures taken to
conbat illiteracy in her country included a programe of evening literacy

classes for adults and an initiative ainmed at increasing the nunber of village
schools. Children of foreign residents were able to enrol free of charge in
secondary schools (E/C 12/ QLIBYA 1, issue 53), except where the establishnent
in question belonged to the private sector. They enjoyed free nedical care
and were entitled to the same benefits as their Libyan counterparts. Wile
instruction in Islam the official religion, was provided in all schools, no
non-Mislimpupil was required to attend classes in that subject.

46. She had no statistics indicating the nunber of Libyans studying in
foreign universities (issue 54) or the financial assistance they received.

The sal aries of teachers and all other categories of civil servant (issue 55)
were fixed in conformty with |egislation which stated that all workers shoul d
be renunerated according to their grade and the tasks they perforned. There
were, however, special incentives for teachers in higher education, including
bonuses and access to credit for those with famlies. A so, teachers were
allowed to take a second job in order to supplement their incomne.

47. Human rights educati on (issue 56) was an integral part of Islamc

i nstruction, which was included in the curriculumat all levels. The
Secretariat for Education planned to i ssue schools with sinplified texts of
all the international human rights instruments to which the Libyan Arab
Janahiriya was a party.
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48. Information relating to i ssue 57 was provided in her country's report.
49. Al Libyan children enjoyed the right to free conpul sory basic education

(issue 58). D sabled children received special education and care in
mai nstream school s or specialized institutions.

50. Ms. JIMENEZ BUTRAGUENO observed that the tenets of religion did not

al ways concur with the principles of human rights, particularly with regard to
the status of wonen. She asked whet her Libyan school textbooks properly
reflected the ideals of human rights as they were defined in the rel evant
international treaties and in the Beijing Platformfor Action. She also

wi shed to know whet her | aw enforcenent officials, |awers and ot her

prof essi onal s dealing with the problemof violence agai nst wonen were nade
aware of the provisions of the relevant international instrunents?

51. M. WMR asked whether children fromthe neediest famlies received
grants for the purchase of textbooks and school equipnent.

52. Ms. EL HAJJAJlI , replying to the points raised by

Ms. Jinmenez Butraguefio, said that, as Mislins, Libyans believed the tenets of
Islamto lie at the heart of human rights. Islamc instruction provided
pupils with a good foundation, whatever path in |ife they chose to follow

53. Referring to M. Wner's question, she said that all textbooks and
school equi prment were provided free of charge. Pupils were required to bring
only note books and pencils, which could be obtained very cheaply since their
manuf act ure was subsi di zed by the authorities.

54. Ms. EL HAJJAJI (Libyan Arab Jamahiriya), referring to article 15 of the
Covenant and to issue 59, said that 22 per cent of the State's 1997 budget was
devoted to the pronotion of culture and the di ssem nation of the benefits of
scientific progress.

55. The Great Geen Docurment on Human R ghts in the Age of the Masses set
out a nunber of principles regarding the participation by Libyan citizens in
cultural life (issue 60). It affirmed the right of every individual to
freedom of expression and the pursuit of personal devel opnent. Legislation in
the field included laws on the right to formcultural associations and
witers' and artists' unions. In 1996, the General People's Conmttee had
created a special fund to pronote and, in some cases, subsidize cultura
activities. Various State prizes had been established in the field of art and
letters.

56. There were a nunber of non-governnental organizations which ained to
pronmote cultural life in the Jamahiriya (issue 61), including |eagues of
witers and artists and a journalists' union. The secretaries of those

organi zations were nenbers of the General People' s Congress, the country's
chi ef | aw naki ng body, which ensured that the views of their nmenbers were
taken into account in all decisions on policy. A so, there were nore than 400
| ocal cultural associations, including theatrical troupes and art groups,

whi ch contributed to the enrichrment of cultural life.
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57. The Libyan authorities pernmtted the installation and use of “parabolic
antennas” (issue 62). A sharehol ders' association established in 1994
recorded and rebroadcast programmes received by such antennas in exchange for
a nom nal sum ensuring that they were seen by a | arge nunber of viewers

58. The Jamahiriya's policy on the dissem nation of works of art (issue 63)
affirmed the right of every individual to participate in, or enjoy the fruits
of, cultural production. Access to the arts by the nasses was pronoted

t hrough educati on programes that sought to provide for the spiritual

intell ectual and psychol ogi cal needs of the people. It was recognized that
freedom of expression was a prerequisite for creativity. Through its cultura
security measures, the Libyan State sought to protect the Janmhiriya's Arab
culture frompollution. There was, at the sanme tine, a desire to conbi ne
tradition with nodernity by bringing the country's cultural heritage to life
t hrough new t echnol ogy.

59. The Li byan Arab Jamahiriya had a nunber of publishing houses (issue 64)
i ncl uding the Arab Book Centre, the Centre for Study and Research on the G eat
G een Docunent and the Janahiriya Publication and D stribution House. The
Janahiriya had acceded to the Convention establishing the Wrld Intellectua
Property Organi zation and had ratified the 1886 Berne Convention. In 1997, a
nati onal conmttee had been set up to draft |egislation on protection of the
rights and interests of authors. The Janahiriya participated in internationa
synposi a on rel evant questions and cooperated with commttees in nei ghbouring
countries.

60. The Li byan Arab Jamahiriya viewed international cultural exchanges

(i ssue 65) as a val uabl e means of enhanci ng understandi ng between peoples. It
had j oi ned the United Nations Educational, Scientific and Cultura

QO gani zati on (UNESCO in 1953 and had established a national conmttee to
coordinate participation in UNESCO activities

61. M. REDEL said that he wished to know how the legislation cited by the
Li byan del egation was applied in practice and whether citizens could invoke
their cultural rights before the courts. To what extent were witers and
artists and their professional associations free to express their views on
cultural rights where they differed with those expressed in the Geat Geen
Docurnent ? Wi ch body adjudi cated on issues relating to cultural security and
was that concept not an excessive limtation of the right to freedom of

expr essi on?

62. Ms. BONOAN- DANDAN  said that the Libyan del egation's affirmation of the
i mportance of cultural life in the Jamahiriya was belied by the |ack of
information on that subject in the country report. The status of article 15

of the Covenant in the country's donestic |aw was still not clear to her and
she should like to have witten information on that point. Wth regard to
freedom of expression, the 1995 United States Department of State report on
human rights practices indicated that it was forbidden to publish in the
Janahiriya views which ran counter to State policy.

63. M. ADEKUOYE asked whether the Jamahiriya had special institutions for
instruction in the arts.
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64. M. WMR asked what the CGovernnent's educational and cultural policy
was towards the nomads and whether their particular way of life was taken into
consi derati on

65. Ms. EL HAJJAJI (Libyan Arab Jamahiriya) said that all the fine arts,
including theatre, were taught, beginning in primary school, and there were,
of course, specialized institutions that gave advanced art training. A
veritabl e renai ssance of the cinema, including filmproduction, was currently
taking place in her country.

66. Concerning the nonads, the Government's plan was to try to settle them
intheir traditional area, the southern desert, despite the harsh conditions
there; houses, schools and health centres were accordingly being built
wherever water was available. That was an i mmensely costly effort for so few
peopl e, but since the nonads insisted on remaining in the region where they
had |ived for centuries, the Governnment accormodated them It had not been
possi bl e to provi de school i ng beyond the secondary-school |evel in such renote
pl aces, and those nomads who wanted a university educati on had to nove to the
cities.

67. M. REDEL asked if the Governnment woul d respect the decision of a
nomadi ¢ group in the South which refused the State's generous offer of
education and ot her val uabl e servi ces.

68. Ms. EL HAJJAJI  (Libyan Arab Janmhiriya) said that in sone cases nomads
refused to settle. In the past, the Governnent had opted for a costly
solution to the problemthat created: it had set up itinerant co-educationa
school s providing one year of schooling at a tinme. CQurrently, as a result of
access to the nedia even in renote areas, the young nonads of the new
generation were refusing to follow their parents' way of |ife and be deprived
of education; they then either becane a factor contributing to the settl enent
of their entire famly, or they went separately to boarding schools set up for
themin cities.

69. A witten response woul d be provided on the issues raised in the

United States Department of State annual report on human rights practices. In
the nmeantine, nenbers should bear in nmnd that there were nmany politica

noti ves behind the assessnments nade in that report, not all of which were

| ogi cal or objective. The assertion that Libyans were denied freedom of
expression was conpl etely bi ased.

70. M. REDEL, and Ms. BONOAN DANDAN said that they would still appreciate
a provisional answer to the specific questions they had just asked.

71. The CHAI RPERSON , noting the absence of further discussion, said that the
Comm ttee had concluded its consideration of the report of the Libyan Arab
Janmahiriya, pending receipt of witten replies and a special witten account

of the inplementation of article 15 of the Covenant.

The public part of the neeting rose at 5.30 p. m




