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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS

(a) REPORTS SUBM TTED BY STATES PARTIES | N ACCORDANCE W TH ARTI CLES 16
AND 17 OF THE COVENANT (agenda item 6) (continued)

Third periodic report of the United Ki ngdomof Great Britain and
Northern Ireland (E/ 1994/ 104/ Add. 11; E/ C. 12/ Q UK/ 1)

1. At the invitation of the Chairperson, M. Fifoot, Sir John Ranmsden,

M. Mace, Ms. Scott, M. Masson, M. Roberts, Mss More, M. Thorne and
M. Wlls (United Kingdomof Great Britain and Northern Ireland) took places
at the Cormittee table.

2. M. FIFOOT (United Kingdomof Great Britain and Northern Ireland) said
that, since the subm ssion of his CGovernnent's third report

(E/ 1994/ 104/ Add. 11), there had been a nunber of changes in |egislation
policies and progranmes affecting matters referred to in the Covenant, as wel
as a change in the Governnent.

3. A significant anmount of relevant |egislation had been enacted in 1996
after the presentation of the United Kingdoms third report. It was a year
that had seen the consolidati on and devel opnent of much of the |aw on
education - the Education Act 1996 and the School |nspections Act 1996; the
consolidation of the |Iaw on enploynment rights - the Enploynment Rights

Act 1996; and the law on industrial tribunals - the Industrial Tribunals

Act 1996. Major new | aws had been the Disability Discrimnation Act, which

t hough enacted in 1995, had cone into force in 1996, and the Fam |y Law Act
1996, which had nade extensive new provision regarding the broken marri ages,
the welfare of the children of such marriages, fam |y hones and donestic

vi ol ence. References to the latter two Acts had been included in the witten
replies to the Conmttee's questions. Oher neasures in matters covered by
the Covenant included the Housing Act 1996, which was noted in some detail in
the reply to paragraph 70 of the list of issues (E/C 12/Q UK/ 1), and the
Housi ng Grants (Construction and Regeneration) Act 1996, which provided for
grants and ot her assistance for housing and nade further provision with regard
to unfit housing. Education had been served by the Education (Scotland) Act
1996, which had established the Scottish Qualification Authority. A new
system of community care for certain nentally disordered patients follow ng
rel ease from hospital was envisaged in the Mental Health (Patients in the
Comunity) Act 1996.

4, The year 1997 had seen the enactnment of the Protection from Harassnent
Act, as noted in the reply to paragraph 58 of the Conmittee's list. In
Northern Ireland, the Race Relations (Northern Ireland) O der 1997 had cone
into force; it was nodelled on the race relations legislation in

Great Britain. One neasure in the cultural field had been the Loca
Government (Gaelic Names) (Scotland) Act 1997, which enabled Scottish |oca
authorities to take a Gaelic nane.

5. Admi ni strative programres supplenented | egislative provisions. The past
two years had seen the devel opnment of the National Curriculumin schools so as
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to place greater enphasis on literacy and nunmeracy and opportunities to
devel op information technol ogy skills. The Teacher Training Agency had

been asked to introduce a new professional qualification for head teachers
and a national curriculumfor teacher training. The third report

(E/ 1994/ 104/ Add. 11) referred to the targets set for training programes - the
foundation and lifetine |earning targets. There were 81 Training and
Enterprise Councils in England and Wal es, 22 Local Enterprise Conpanies in
Scotl and and 36 Local Enterprise Agencies in Northern Ireland, the function of
which was to foster | ocal econonic devel opnment and stinul ate enpl oyer
investment in skills. 1In England and Wal es, Training and Enterprise Councils
al so managed Governnent-funded programmes. The Department of Education and
Enmpl oyment had earmarked £1,200 mllion in 1996/97 for those programes, with
a further discretionary fund of £55 million over the next three years.
Training for work in Scotland was conducted by Scottish Enterprise and the

Hi ghl ands and |slands Enterprise through their networks of |ocal enterprise
conpani es. The Training and Enpl oynent Agency was responsible for training in
Northern Ireland. In Geat Britain, sone 120 industrial training

organi zati ons were designed to ensure that the skills needed in the industria
sectors could be found.

6. Hi s Government had reported extensively on housing both in the report
and inits replies to the issues raised by the Committee. Updating the
material in the report, he said that Government funding for the Single
Regenerati on Budget (SRB) in 1996/ 97 had been £1,349 nillion and was

£1,316 million in the current financial year. Local regeneration initiatives
commenced in the first three rounds of the SRB Chal |l enge Fund (between 1995/ 96
and 1997/98) were expected to conplete or inprove nore than 250,000 hones.

The transfer by local authorities of their housing stock to housing
associations (with the support of tenants) had the advantage of bringing in
new sources of funding to public housing. Since 1988, those transfers had

rai sed over £3.6 billion in private sector funding. By 1996, a total of

51 authorities had transferred their housing stock, involving nore than

220, 000 properties. Housing association devel opment progranmes in England had
been designed to produce nearly 50,000 additional units for rent or shared
ownership in 1996/97. Over the sane period, Scottish Homes had made grants of
£280 million for housing association and private devel opnent, and in Wales the
target had been 3,000 new housi ng associ ation homes. Northern Ireland' s
housi ng associ ati ons had been expected to start 1,250 new accommodati on units.

7. The third report and the appended report to the Wrld Health

Organi zation had given details of the health services and broader health
strategy. One feature of the health services in recent years had been
devol ution of responsibilities to the local level. As a result, there were
now some 520 trusts in the National Health Service running al nost all NHS
hospital and conmunity health services.

8. One highly significant devel opment had been the change of governnent

on 1 May. Such events, particularly where they involved a change of politica
party, inevitably nmeant sonme new policies and progranmes. Under the new
Government, many proposal s had been nade to give effect to rights and
programes concerning various areas of social policy.
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9. The present Governnent had inaugurated a nunber of initiatives in
education, social security, enploynent, health services and housing. As it
was only six nonths since the election, it was too early to point to results,
al t hough the summer school programes designed to i nprove the reading
standards of slow | earners had already been a success. In introducing the
report, he wished to refer to some of the ains the United Kingdom was setting
for itself over the next few years.

10. One of the principal itenms on the Governnent's agenda was education

The standard of education, particularly in regard to literacy and nuneracy,
had been a matter of concern. Steps to inprove standards had been introduced
by the previous Governnent and the present Governnment had produced an
anmbi ti ous programme over the whole education field, from pre-school [earning
to hi gher education and teacher training. His delegation had annexed to its
replies the White Paper on Excellence in Schools, which set out a progranme
the Governnent hoped to achieve during the lifetine of the current Parliament.
The goal was to inprove standards for all - pupils and teachers alike - and
intensify parental and |ocal community involvenment in the school system
Anmong the specific ains of the progranme were, at the beginning of education
education for all four-year-olds whose parents wanted it; class sizes of under
30 for children aged five to seven; at |east one hour a day devoted to both
literacy and nuneracy in every primary school; and a great inprovement in

mat hemati cs and English by the end of primary education. As education
progressed, its objectives were: setting pupils according to ability and a
networ k of specialist schools for the benefit of neighbouring schools.
Targets for teachers were: national training arrangenents for head teachers;
new core requirenents for all teacher training courses; and a new grade of
Advanced Skills Teacher. The White Paper on Excellence in Schools applied to
Engl and and Wales. Scottish Mnisters had al so proposed sim |l ar progranmes
for the separate Scottish education system

11. Another itemat the top of the agenda was “Welfare to Wrk”, a programre
designed to bring the |ong-term unenpl oyed back to work. The CGovernnment had
begun a review of all major conponents of the social security system but did
not see welfare as the answer to the problem of |ong-term unenploynent. In
its view, the best formof welfare for people of working age was enpl oynent,
and the aimwas to find ways of getting people off dependency and insecurity
and into work so as to reintegrate themin society. One aspect of the Wlfare
to Wrk programme was to help a quarter of a mllion unenployed young peopl e
aged 18 to 24 find a job. Further details were set out in the reply to

par agraph 25. A second aspect was the “New Deal for Lone Parents” to

encour age single parents on incone support with school -aged children to find
trai ning opportunities and enploynent. Further details were in the replies to
par agraphs 25 and 54. A third aspect, touching both enpl oynent and education
was “Workskill” - a pilot programe which all owed people who had been
receiving the Jobseeker's All owance for six nonths or nore to undertake

enpl oynment -rel ated education and training for up to a year w thout |osing
their all owance

12. It was proposed to introduce a statutory m ni mum wage. A conm ssion
appoi nted to advise on the level of a mninmum wage was currently taking

evi dence on the issue. O particular concern was the need to avoid a

provi sion that would have the effect of increasing unenploynment. A m ninmum
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wage bill was about to be introduced to Parlianment. Wrk was also in hand on
the inmplementation of the EC s working-tine directive and parental |eave
directive. Mdre generally, the conming into force of the Treaty of Amsterdam
woul d nean the inplementation of the “Social Chapter” in the United Kingdom
and two related directives would be applied in anticipation of the Treaty's
ratification. The Governnent had al so announced its intention to establish a
disability rights comm ssion

13. In health care, a new office had been established to devel op a strategy
to tackle the root causes of ill health. The strategy, called “Qur Healthier
Nati on”, was to be launched by the end of 1997. It would include the setting

of national and local targets to cope with inequality in health, the

devel opnent of healthier schools and workpl aces, and action to reduce smnoking
preval ence rates, particularly anmong teenagers. Another initiative was the
proposal to set up a new i ndependent food standards agency. The Governnent
had al so announced plans to change the structure of the National Health
Service in order to put an end to current internal conpetition and replace it
wi th cooperation between | ocal doctors, hospitals and health authorities.
Steps had al ready been taken with a view to reduci ng bureaucracy.

14. The Government had enbarked on a conprehensive review of expenditure on
housing, with a wi de-ranging study to ensure that all programes were better
targeted to neet the Covernnent's objective of offering everyone the
opportunity of obtaining a decent hone, thereby pronoting social cohesion

wel | -bei ng and sel f-dependence. Early action had been taken to release to

| ocal authorities capital receipts fromthe sale of council housing. An
additional £800 million had been nade avail able for local authorities in

Engl and to spend on housi ng and housi ng regeneration projects over the

next 18 nonths.

15. Action had |ikew se been taken to inprove protection for honel ess
peopl e. New regul ations restored the inmportant |ink between honel essness and
the allocation of |ong-term social housing, priority being attached to such
housi ng for the honeless. Local authorities were also required, when hel ping
a honel ess househol d obtain private rented accommdation in the private
sector, to satisfy thenselves that the acconmodati on woul d be avail able for at
| east two years. Funding of up to £20 million fromthe £73 mllion third
phase of the Rough Sl eepers Initiative had been nmade avail able to extend help
to areas outside London where there were a significant nunber of homel ess
persons. A further £8 nmillion would be available in 1998/99 to voluntary
organi zations offering advice and direct practical assistance to single
persons in need of housing. Preference would be given to projects which

hel ped young people to retain their existing accompdation or to find a new
hone.

16. One particular aim which reflected a nunber of the issues raised by the
Conmittee, was to tackle social exclusion. A new social exclusion unit was to
be set up in the Cabinet Ofice to pronote coordination between departnents,
draw together new initiatives and nake recomrendati ons for new policies to
address the problem It was intended to work closely with voluntary

organi zations and | ocal authorities.
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17. Finally, in the past nonth, the Departnent for International Devel opnent
had published a Wiite Paper on its policy on overseas aid and internationa
devel opnent cooperation. The Wite Paper set out the Government's ains
regardi ng the need to reduce poverty overseas, to focus on rights essential to
relieving poverty and achieving sustainable |ivelihoods and to provide
assistance to policies with a direct bearing on those ainms and institutions
specifically designed to pronmpte them

Article 2, paragraph 1. General neasures of inplenentation

18. M. RATTRAY, referring to paragraph 1 of the list of issues
(E/C 12/ UK/ 1), asked whether there had been any discussion in Parlianment on
the content of the United Kingdom s report. Had non-governnental

organi zati ons (NGOs) been consulted during its preparation? Had there been
any efforts to give greater publicity to the issue in the media? How did the
Uni ted Ki ngdom perceive its responsibility to acquaint the public with the
rights set forth in the Covenant? The report had said |ittle about those
matters. NMore generally, did the Governnent regard the International Covenant
on Economic, Social and Cultural Rights to be part of an indivisible whole on
an equal footing with the International Covenant on Civil and Politica

Ri ghts?

19. M_. SADI asked whether the new Labour Governnent woul d have any i npact
on the Covenant. Had the initial enphasis on human rights been eroded by
pragmati c consi derations? According to information provided by NGOs, the

Uni ted Ki ngdom ranked el eventh anong the 15 nenber States of the

Eur opean Union in terns of poverty and that 25 per cent of the popul ation
were said to be living in poverty. Mich had been said recently about “ethica
i nvestment”, nanely investnent to pronpte social welfare and enpl oynent, and
he asked how t he new Governnment had been pursuing that idea.

20. It was his distinct inpression that the United Kingdom did not regard

t he Covenant as having the effect of law, but only as a guideline. He would
rem nd the del egation that the Covenant should be part of the domestic |ega
system The United Kingdom was seeking to nake the European Convention on
Human Ri ghts applicabl e under donestic legislation. Wy was the Covenant not
being given simlar treatnent? What did the Government mean by “reflect” when
it stated inits reply to paragraph 6 of the list of issues that its |aw,
practices and policies reflected the provisions of the Covenant?

21. M. TEXIER, reverting to M. Rattray's question about pronoting public
awar eness of the Covenant and relations with NGOs to that end, asked whet her
the Governnent had sinply nmade its report public and all owed NGOs to coment
or whether there was closer cooperation in drafting it. As to the questions
on the right to work, was there concertation with trade uni on organi zati ons so
as to obtain their opinion on the part of the report of concern to then? Had
the report given rise to public debate? He was asking those questions because
he had the inmpression that the Government of the United Kingdom had gone to
great lengths to produce the report, yet the docunent had never been nade
public and few peopl e knew anything about its content. Did the Governnent
pl an to encourage public dialogue after the Conmittee's consideration of the
report?
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22. M. RIEDEL said that the replies to paragraphs 3 and 7 of the list of
i ssues were even nore scant than those which had been provided by the previous
Governnment, yet the issues involved had very inportant inplications.

23. General Comment 3 (1990), on the nature of States parties' obligations,
listed a nunber of obligations under the Covenant which had a direct effect
for individuals. According to paragraph 9 of the third report, nost of the
Covenant's provisions did not purport to establish norns which | ent thensel ves
to translation into | egislation or justiciable issues, but were statements of
principle and objectives. Actually, international law traditionally drew a

di stinction between non-self-executing and sel f-executing treaty obligations
and if the position was taken that those obligations were non-self-executing,
it would still inply that the United Ki ngdom Governnment was fully obliged to
translate those international nornms into binding | egal obligations. [If they
were considered principles and objectives, were they applied to all State
organs and courts of justice? Under the commn |aw system that was not the
prevailing view, but he would |like to know whet her a change was foreseen with
respect to economc, social and cultural rights. Wth the United Kingdom s
acceptance of the Social Chapter, and the incorporation into |aw of the Treaty
of Anmsterdam he wondered whether a new attitude woul d be adopted. Could not
the possibility of translating human rights positions enbodi ed i n European
Council directives also apply to econonic, social and cultural rights?

24. He believed that if each individual right as laid down in the Covenant
was taken nerely as a principle and objective, then it was all the nore
necessary to translate it into State practice, nanely as international |ega
obligations under article 2, paragraph 1, to ensure that obligations would be
translated into direct measurabl e governnent policy, acts of parlianent and
statutory instrunents for their inplenentation. It was a key issue and he
woul d be grateful for an answer fromthe del egati on because it would offer
some insight into the Governnent's thinking on the need for an optiona
protocol to the Covenant, the primary purpose of which would be the
establishnent of an individual conplaints procedure. There would be no need
for such a procedure if the provisions continued to be regarded purely as a
principle or an objective.

25. M. GRISSA asked whether there would be a subsequent report on the
situation in the dependent territories.

26. The CHAI RPERSON said it appeared that there would be such a presentation
at a future date.

27. M. WMR said the Conmittee was convinced that the information
presented by the delegation would clarify certain specific issues relating to
recent British social policy. A synthesis of the main programm ng objectives
of the Government's social policy, particularly insofar as it contrasted with
the policy pursued by the previous Governnent, would enhance the di scussion
He woul d |i ke precise information on how the present CGovernnment intended to
make good on pronmises it had announced with respect to human rights before it
was voted into office

28. M. ANTANOVI CH asked how nmuch the United Kingdom with its enornous
awar eness of social problens, thought it necessary to publicize the Covenant
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and what it considered was the best course in that regard. Admittedly, the
probl ems |inked to poverty and other incurable social ills would persist for
quite sonme tinme to come, and too nuch public awareness could place great
pressure on the resources available to neet those demands.

29. Agai n, how nuch publicity was to be given to the issue of social
exclusion in the day-to-day functioning of governnent offices and what |ink
was to be established between the real situation and the problem of socia
exclusion? Could programres now be devised to resolve the problem and what
was the best way of doing that? Wuld the answer lie in dealing with

excl usion through nationwi de legislation or should it be handled on a daily
basis by practical neans?

30. M. AHMED said that he was grateful for the wealth of material provided
and he | ooked forward to a very constructive dialogue with the del egation

31. The fact that the United Kingdom had a preference for no | egislation on
rather important subjects or a witten constitution or a bill of rights was
baffling. |Indeed, proverbial British “nuddling through” was reflected in the

attitude to the Covenant and the rights in question. The absence of
constitutional protection for human rights was becom ng an i ssue of increasing
concern, as had been said in a subnmssion to the Cormittee on the Elimnation
of Racial Discrimnation. The 1995 report of the Human Ri ghts Conmittee
(A/50/40) to the General Assenbly, had also said that the United Kingdon s

| egal systemdid not ensure fully that an effective renedy was provided for

all the rights contained in the Covenant on Civil and Political Rights. He
hoped that there would be a change |l eading to | egislation on human rights.

32. The situation in Northern Ireland had scarcely been nmentioned in the
report and the oral presentation. Reports fromthe Standi ng Advi sory

Conmi ssion on Human Ri ghts, which had been established by the United Ki ngdom
as an independent statutory body to nake recomrendati ons on the situation in
Northern Ireland, had been disturbing. Reconmendations to Governnent to
devel op legislation to put an end to the ineffectual policy of dealing

pi eceneal with social problenms in Northern Ireland and the rest of the

Uni ted Ki ngdom had gone unheeded.

33. He had been a |ong-standing admrer of British society, which
exenplified humaneness, tolerance and civilization. He was therefore greatly
surprised by the joint subm ssion to the Conmittee, entitled “Poverty

underm nes rights in the UK’, presented on behalf of some 15 United Ki ngdom
NGOs, highlighting the very serious problens, including poverty and socia
exclusion, that affected the enjoynent of econom c, social and cultura
rights. Among other clains, the subm ssion gave a disturbing picture of the
deterioration in social welfare. The United Kingdomranked el eventh out of
the 15 menbers of the European Union. Statistics showed that 24 per cent of
the popul ation was living in poverty, that nore than one child in three had
been living in poverty in 1993, conpared with one in 10 in 1980. The divide
bet ween t he highest and the | owest incones was at its w dest point since 1886.
Nevert hel ess, successive Covernnents had declined to devel op a nationa
poverty eradication plan as recomended by the 1995 United Nations Wrld
Sunmit on Social Devel opnent.
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34. He joined M. Wner in requesting further information that would give
the Committee a nore thorough understandi ng of the plans envisaged to dea
with the many serious problens. A briefing was needed on neasures to be
adopted to eradicate poverty, neet the problens arising fromviolations of
econom c, social and cultural rights, and ease the hardships faced by single
parents, young people, the disabled, asylum seekers and ethnic mnorities.
The problens in Northern Ireland required |egislation and strengthened

deci si on-nmaki ng capability to transcend the current difficulties.

35. M. MARCHAN ROMERO recalled that in its 1994 concl udi ng observations
(E/C 12/1994/19) the Commi ttee had expressed concern that judges and ot her
menbers of the | egal profession had not given sufficient inmportance to the
Covenant within donestic law. Furthernore, the Comm ttee had considered that
the availability of reports in the library of the House of Comobns was
insufficient to satisfy the interest of the public at large. 1In view of the
great inportance the Commttee attached to the distribution of material on the
Covenant, he wondered what neasures had been adopted to ensure w der

di ssem nation of the content of the Covenant, particularly anmong judges,

magi strates and persons responsible for the inplenentation of the Covenant.

36. The reply to paragraph 2 of the list of issues, to the effect that the
Covenant was not directly applicable and that government officials were
“expected to” become conversant with the Covenant was disturbing. Mre
specific information was required in that regard.

37. M. ADEKUOYE, noting that the United Kingdomwas still a major donor of
overseas assistance, said he did not share the viewthat it was anong the
poorest countries in the European Union. He invited the delegation to comrent
on the assertions to that effect. Certainly, by European standards, the
country was plagued by a nunber of problenms which required vast resources to
remedy. As the new CGovernnent had made a conmitnent not to raise taxes, he
wonder ed how suppl enentary i ncone woul d be generated. Another matter was

whet her market flexibility policies had contributed to | ower wage | evels,

hi gher wage differentials and greater inequity than in the countries of
continental Europe. He did not believe that the Government had set out to

| oner wages through deregul ation, although that nmi ght have been an inadvertent
outcone. \What had given rise to the present econom c situation?

38. M . CEAUSU congratul ated the Governnent on the inpressive work done in
preparing the periodic report and making the oral presentation to the
Conmittee. He also commended the Secretariat for its role in gathering the
docunentation for the consideration of the report.

39. For continental Europeans, the United Kingdom had sonetines seened |ike
a doubly foreign country. However, the report and the witten replies had
clarified a nunber of points on a society in a state of transformation, which
was aware of its difficulties and shortcom ngs in the organization of civi
society and of State institutions as they endeavoured to nmeet the needs of the
British people, in keeping with European and other international comm tnents.
He was fully confident that the United Kingdom would find solutions in neeting
its obligations under the Covenant.



E/ C. 12/ 1997/ SR. 36

page 10
40. However, the witten reply to paragraph 8 of the list of issues on the
status of the Covenant in relation to donestic |law, was disappointing. 1In his

view, the fact that treaties and conventions were not incorporated directly
into | aw and the precedence of national law in the event of a conflict of |aw
represented a breach of a commtnment. He would welcone additional information
to the effect that, in reality, it was unlikely such a conflict would arise
and that Parliament and Governnent had taken all the requisite steps to ensure
that national |aws and practices would be consistent with the Covenant.

41. M. RATTRAY said it was apparent that the United Ki ngdom was going
through a transition in terns of its own attitude towards obligations
concerni ng economic, social and cultural rights. Its decision to subscribe to
t he European Convention on Human Ri ghts and aspects of the Social Chapter
obviously reflected a nove towards acceptance of obligations in the areas with
whi ch the Covenant was concerned. As part of that devel opnent, and in view of
the need to raise consciousness about econonic, social and cultural rights,
what was the del egation's opinion about the possibility of requiring human
rights obligations assessnents - nmuch |ike environnental inpact assessnents -
to be nade whenever any |egislation or major policy decisions were being
cont enpl at ed?

42. M. FIFOOT (United Kingdom said that, although it was outside his

del egation's brief to give a concise review of the present Governnent's
proposal s and policies in general, those that the Government had announced
woul d be dealt with when the specific issues to which they related cane under
consideration, as would the figures cited by M. Sadi

43. The reports submitted to the Comrittee by the United Ki ngdom were
factual reports prepared solely by the Governnent. Since their preparation
was a very tinme-consum ng and costly process, inclusion of the contribution of
ot her groups would increase that burden considerably. Wth reference to

M. Texier's question, therefore, there was no forumw th non-governnenta
organi zations held to assist in the preparation of the report. That was in no
way a criticismof non-governnental organizations, with which the various
government departnments had constant and val ued contacts, despite occasiona
friction.

44, The Covenant and the reports on the rights it covered were brought to
the notice of the public in the same way as the enactnent of domestic |aw
Notice was given of such instruments, they were published by the Stationery
O fice and then appeared in annual volunmes. International instrunents such as
t he Covenant appeared in a Treaty Series. |International instruments and
donestic | aws were al so published in conmercial collections and conpil ations.
Anyone who wi shed to consult any particular text was thus in a position to do
so. Anyone wanting copies of the Covenant could also obtain themfromthe

i nformati on services or indeed by application to the Commttee itself. The
Governnment's reports were published as white papers to Parlianent and the
present third report could be freely obtained on application to the Foreign
and Commonweal th Office

45. The rights enshrined in the Covenant were not applied in the
Uni ted Ki ngdom by incorporating the Covenant as it stood into domestic |aw.
Al t hough the Governnent accepted the obligations contained therein, the
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British preference was for hard |l aw on specific issues rather than for |aw
setting out general principles, with the result that the principles and
programmes contained in the Covenant were given effect by a | arge body of

exi sting | aw dealing with nany social, econom c and, |ess frequently,

cultural, issues. There was continuing public debate on such issues and they
recei ved wi de coverage in the nedia. In addition, an enornmous ampunt of
practical information on various aspects of social and econom c |egislation
and how i ndividuals could apply to receive the relevant benefits, was provided
in the formof printed panphlets freely obtainable by the public in post

of fices, citizens' advice bureaux and ot her convenient outlets.

46. As to the question of legislating rights as a matter of principle, the
Uni ted Ki ngdom woul d be bringing the European Convention on Human Rights into
donestic law, since its articles were so drafted as to be capabl e of being
translated into hard law. The United Kingdom had al ready seen how the
Convention operated in practice, through its experience of the individua
petition procedure since 1968, and had concluded that its provisions were
capabl e of incorporation into donestic |law, unlike the Covenant, where the

wor di ng of sonme articles did not readily I end thenmsel ves to passage into such
| aw. However, since the United Kingdom did not have a suprene or
constitutional court to neasure the conpatibility between the provisions of
the Convention and existing donmestic |aw, the Governnment was proposing a
shortened parlianentary procedure to provide for anmendnment of a |law found by a
court not to be conpatible with the Conventi on when enacted into | aw as a Bil
of Rights. That procedure was necessary because no court in the

United Kingdom had the right to the final decision on the validity of

| egislation. The United Kingdom had al so recently signed the revised European
Soci al Charter, although not the protocol - just as it had as yet made no

deci sion on the optional protocol to the Convention

47. The question by M. Sadi as to whether the new Governnment woul d rmake a
real difference could not be answered objectively. However, the Governnent
did have certain political and social views that differed fromthose of its
predecessors. It had a particular conmitnent to social partnership and had
announced a nunber of neasures in pursuit of that aimthat would be detailed
in the context of the replies to be given on specific issues. The genera
term “human rights” as applied by the Cormittee, was not one frequently in use
in the United Ki ngdom where the focus was generally on some specific matter
affecting those rights such as poverty, unenploynment or social exclusion.

48. Wth reference to paragraphs 7 and 9 of the list of issues and

the witten replies to them as nentioned by M. Riedel, it was the

United Kingdom's view that the Covenant was a progranmati c docunent and that

| egi sl ati on was necessary to give effect to it. Following the translation of
the principles of the Covenant into donestic law - to answer M. Antanovich's
guestion - a large anopunt of information was nmade easily accessible to the
general public in the formof panphlets detailing specific rights which they
could claim The Governnent woul d probably continue to deal with the
particul ar, as opposed to the general, although that m ght not cone under the
concept of “ruddling through” as nentioned by M. Ahmed, since the policies
announced by the new Governnment showed a firmdirection in the rel evant areas.
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49. No specific training was given to the judiciary or other court officials
with respect to the Covenant, because the courts could not give effect to that
i nstrument as such. They could do so only to the extent that domestic |aw
gave effect to the rights and principles it enunciated. However, professiona
organi zations could well offer courses in human rights. Mny British

uni versities provided courses in human rights, including rights under the
Covenant as well as those covered by ILO conventions. As for civil servants,
there was a particular need for themto be aware of the contents of the
Covenant in their task of advising their political masters on matters
concerning the Covenant likely to be inplemented by | aw or policy.

50. A separate report would be provided on the dependent territories.

51. M . ADEKUOYE asked whether, in view of the clainms that the

Uni ted Ki ngdom was one of the poorer countries of Europe, the Government's
prom se not to raise taxes would have any effect on its ability to fulfil its
obligations. [If any policy was envisaged to provide a substantial rise in

i ncomes, that would surely give greater |everage for increasing taxes.

52. M. RIEDEL asked whether the proposed Bill of Rights was intended to
cover the whole of the United Kingdom or whether individual parts such as
Northern Ireland or Scotland woul d have their own bill of rights.

Non- gover nnent al organi zati ons had indicated that, in Northern Ireland at

| east, there was all-party agreenent for such a step, which, if it did not

necessarily take the formof a bill of rights, could well take shape as a
comm ssion for human rights or an onbudsman, with a mandate extended to cover
economi c, social and cultural rights. [If the United Kingdom was prepared to

sign the European Social Charter and its Protocol, would it not also be
possi bl e to incorporate econonmic, social and cultural rights into ordinary
law? He would appreciate further details on the sinplified parlianentary
met hod proposed for resolving conflicts between | aws.

53. M. SADI said it was difficult to see how the United Kingdom s position
regarding its inability to give the Covenant the force of domestic |aw could
be reconciled with the provisions of article 2, paragraph 1, of the Covenant
whereby each State party was enjoined to take steps to ensure full realization
of the rights recognized by the Covenant.

54, M. ANTANOVI CH said that, fromthe standpoint of the sociol ogist,

he took issue with the view that the Covenant was a programmtic docunent.
Such an interpretation left a governnent free to decide which parts of the
programme it wi shed to bring into donestic law. The Covenant ought in fact to
be regarded as a normative document, binding in nature, against which donestic
| aw coul d be neasured. What he had found of npbst concern in the information
provi ded by non-governnental organi zations was not any insufficiency in the
regul ati on of social and econom c process by the |law but that the anount and
distribution of the resources available for that purpose needed to be placed
on a nore rational and equitable basis.

55. M. FIFOOT (United Kingdom said in reply to M. Adekuoye that, while
rai sing taxes mght solve problens, the present Government had taken the view
that firmcontrol of public expenditure was necessary. Elimnation of poverty
woul d be achi eved not by increasing welfare benefits but by trying to nove



E/ C. 12/ 1997/ SR. 36
page 13

nore people into work. The resulting Welfare to Wrk programe was the way
out of the poverty currently afflicting mainly young people, |one parents and
the | ong-term unenpl oyed.

56. The proposed Bill of Rights was intended to cover the whole of the

Uni ted Ki ngdom wi t hout exception. Although a nunber of bodies had made
representations for a separate bill of rights for Northern Ireland, it should
be recalled that there were already a nunber of separate human rights
provisions for Northern Ireland, including the provisions against politica
and religious discrimnation contained in the Constitution of Ireland Act and
the fair enploynent |egislation. Those would not be affected by the bill of
rights, which dealt with civil and political rights.

57. A question had been asked about the shortened parlianentary procedure
proposed for dealing with any case in which a higher court found a major piece
of legislation - in other words an act of parlianment and not rules or

regul ations - inconsistent with any provision of the Bill of Rights. In view
of the length of the normal procedure to correct such an anomaly, nanely the
passage of another act of parlianent, the present Government had proposed the
i ntroduction of necessary anendnents by governnent order, requiring only a
single vote of both Houses of Parliament to bring theminto |aw

58. It was difficult to understand why M. Sadi and M. Antanovich felt
there was a conflict between the Conmttee and the United Ki ngdom Gover nnent
on the issue of the Covenant, since the Covenant itself did not require States
to enact it as law. What the Covenant required was that States should comply
with its provisions, which the United Kingdom considered it did through the
provi sions of its donestic |aw.

Articles 2, paragraph 2, and 3. Non-di scrinination and equal rights of nen
and wonen to the enjoynent of econonic, social and cultural rights

59. M. RATTRAY i nquired whether the United Kingdom had contenpl at ed
gathering its conprehensive range of anti-discrimnation laws into a single
unmbrella law. It would be useful to know why, despite the |egal franmework

di scrimnation and inequality continued to be endemic in that country. NMbst
wor ki ng wonmen and ethnic minorities, for instance, held | ow paying jobs. Wat
was the Government's prognosis with regard to the elimnation of de facto

di scri m nation?

60. M. SADI asked whether there were renedi es available to wonmen for sexua
discrimnation in the workplace, what the criteria were for conpensation, and
how much conpensati on was general |y awar ded

61. M . ADEKUOYE asked, first, why allowances and benefits for w dows and
wi dowers were not the same and, second, what the reasons were for the
difference, cited in paragraph 33 of the report, between the average sal aries
of men and wonen.

62. Ms. SCOIT (United Kingdom said that the question of unbrella
anti-discrimnation |egislation had arisen and the CGovernnent had heard the
views of various interested bodies, including NGOs and the Equal Opportunity
Conmi ssion. Al though there were sone argunents in favour of adopting such an
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approach, in general anti-discrimnation organizations understood that their
speci alizations differed; the problenms of wonen were not, for instance, the
sanme as those of the disabled. Also, anti-discrimnation groups tended to

| obby the Governnment with regard to their own special areas of interest.
Furthernore, the United Kingdom was bound to incorporate |egislation adopted
by the European Comunity into domestic | aw and, although Europe had enacted a
sex discrimnation law, it had no | aw on racial discrimnation: the Equal Pay
Act and Sex Discrimnation Act needed to be frequently updated.

63. The third report addressed the matter of equal pay for nen and wonen
only briefly. The United Kingdomin fact closely and frequently nonitored the
average pay of men and wonmen. The nost recent figures, for April 1997,

showed that wonen's earnings had continued to rise steadily over a period of
10 years; the average pay of wonmen now stood at 80.2 per cent of the average
pay of nen. That did not nean nen and wonen hol di ng the same jobs were paid
differently, a practice which had been prohibited in 1970. There was no
guestion that wonen were meki ng progress. An independent study conducted by
the Institute of Managenent had shown that in 1995/96, the nmpst recent year
for which figures were available, 15 per cent of all top-echelon jobs were
hel d by wonen, up from 12 per cent the previous year. Another independent
study had shown that 29 per cent of directors in the private sector were
worren. Wonen tended to work in non-nmanual occupations, which were in genera
nmore highly paid than manual trades. In addition, wonmen were taking a greater
and greater share of the jobs on the | abour market. The United Ki ngdom was,
in fact, the only country in the European Union where the rate of unenpl oyment
was | ower for wonen than for nen.

64. The procedure for filing suit against an enpl oyer for sexua

di scrimnation was widely used in the United Kingdom approximtely

4,000 cases had been heard in the previous year. A woman first brought her
case before an industrial tribunal, where she had the choice of representing
hersel f or of being assisted by a | abour representative. |If unsatisfied with
the decision, she could appeal to the courts, with the assistance of the Equa
OQpportunity Commr ssion. Sone cases had gone as far as the House of Lords and
t he European Court of Justice. Various renedies were possible, financia
conpensati on being the nmost conmon. There was no linmt on the anmount of an
award. In the previous 12 nonths, the highest sum awarded had been £111, 000,
to a woman who had argued that she had not been paid or pronoted on a par with
a mal e coll eague performng the sane duti es.

65. Sexual harassnment was prohibited under the Sex Discrimnation Act and
was cl assed as detrinental to wonen (or to nmen, though such cases were rare).
The nunber of wonmen who brought such cases before the courts had been rising.
Uni ted Ki ngdom sexual harassnment | egislation was indeed as strong as that of
the United States of Anerica. |In fact, a recent report of the European

Conmi ssion had praised the effectiveness of the United Kingdom | aw.

66. Mss MOORE (United Kingdom said that the difference between the

al | omances and benefits granted to wi dows and wi dowers dated from an era when
few wonen had worked and, therefore, had generally needed nore assistance
after the death of their spouses than had nmen. Some changes had been made in
the past 10 years: a wi dower could now inherit a portion of the wife's
retirement pension. Wdows and wi dowers received the sanme social security
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al l omances and the same all owances for children. Furthernore, under the
taxati on system both wonen and men were granted additional persona

al |l omances for bringing up children alone. She did not know whether the
bereavenent all owance, a very small sum which applied only to the year of the
death, differed for wi dows and w dowers

Article 6. The right to work

Article 7. The right to just and favourable conditions of work

67. M. GRISSA noted that the witten replies indicated that persons wth
disabilities constituted about 9 per cent of the | abour force. Could that
hi gh percentage be attributed to the definition of the term*®“disabled”? It
woul d be useful to know whether such illnesses as Al DS were considered
disabilities. Wre persons with AIDS subject to discrimnation and, if so,
what neasures had been taken to conbat it?

68. M. RIEDEL said the witten replies contained an inpressive and frank
anal ysis of the reasons for the higher unenpl oyment rate anong ethnic
mnorities. They also stated that the CGovernnent expected equal opportunities
to be part of the devel opnent and inplenentation of all policies, progranmes
and initiatives. Information would be useful on the nature and outcome of

t hose neasures.

69. M. SADI asked what accounted for the extraordinarily high nunber of
people with a long-termworking-disability, said to be currently 5 mllion

or 15 per cent of the working age population. The replies also indicated that
the Government was committed to the introduction of a national m ninum wage,
in such a way as to pronote conpetitiveness and to ensure fair conpetition

It would be useful to know, first, why the United Kingdom had not yet
established a m ni num wage, and second, how the establishnent of a m ni mum
wage could, in practical ternms, ensure conpetitiveness and fair conpetition

70. M. TEXIER inquired whether the unenployment rate was stil

at 6.5 per cent and how the United Kingdomwas dealing with the difficult
matter of |ong-term unenploynent. Despite the Governnment's efforts, such
unenpl oyment was still an acute problemin Northern Ireland and was worse
anong Catholic nmen than anmong Protestant nmen. \What measures, if any, had been
taken in that regard? The reply to paragraph 23 of the list of issues said
that a detailed response would be available by late 1997 or early 1998. Wen
could it be expected?

71. The Government should informthe Conmttee of when it intended to
establish a national mninmmwage. Wre the nost di sadvantaged nmenmbers of
Uni ted Ki ngdom soci ety earning wages that allowed themand their famlies to
live a decent life, as provided under article 7 of the Covenant?

72. M. ANTANOVI CH said that, although he was inpressed by the anal ysis of
the reasons for the difference between unenpl oynent rates for Whites and
ethnic mnorities, contained in the reply to paragraph 22, he was not
convinced by the assertion that discrimnation by enployers was unintentional
Enmpl oyers naturally preferred to hire those who could do the job, not those
who needed an education in order to do the job. It was striking that
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unenpl oyment anong ethnic mnorities was 2.4 tinmes higher than anmong Wites.
Al'l persons, irrespective of their backgrounds, deserved the chance to
succeed. It would be useful to know how and in what ways United Ki ngdom

| egislation reflected article 7, and, in particular, the right of ethnic
mnorities to equal opportunities, and what the new Government's policy and
outl ook were in that regard.

73. M. CEVILLE asked how the Governnent intended to enhance the skills of
workers in order to make them nore conpetitive in the | abour market and what
was meant by dimnishing | abour costs not related to workers' pay.

74. M . RATTRAY asked whether, in the view of the United Kingdom the right
to work was also a matter of the quality of work, what the United Kingdom s
position was with regard to the kind of job opportunities to be created, and
whet her the Governnment saw affirmative action as a nmeans of conbating

di scrimnation agai nst Bl acks and other ethnic mnorities in the workpl ace.

75. M. CEAUSU said that the United Kingdom had had consi derabl e success in
di m nishing its unenpl oynent rate, an achi evenent which had been noted at the
Eur opean Community's recent Summt on Enploynent. It would be hel pful to know
nor e about the progranmes undertaken by the Governnent to create jobs and to
provi de job-seekers with access to jobs that were in keeping with their skills
as well as with their personal and fam |y situations.

The neeting rose at 1 p.m




